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CHANOBS  IN  THB  LAW  DURING 
THE  LAST  SESSION  OF  PARLIA- 
BffiNT,  1831—1832. 

No.  IV. 


THB  FRB8CUFTIOH  ACTS,  2  &  3  W.  4.  C.  71, 

AKD  2  &  3  W.  4.  c.  100. 

Two  of  the  most  important  Acts  passed  in 
tbe  last  Session  of  Parliament  are  those  re- 
lating to  the  law  of  Prescription.  It  will 
be  proper  therefore  for  us  to  see  how  the 
low  stood  before  the  alterations  recently 
effected,  and  then  to  mention  the  substance 
of  the  new  measures. 

It  should  be  first  stated,  that  the  changes 
made  are  of  a  partial  nature.  It  would 
have  been  well  if  the  whole  law  relating  to 
the  limitation  of  actions  at  law  and  suits  in 
equity  had  been  amended  by  one  Act ;  but 
the  defects  remedied  by  the  above  Acts  are 
those  only  "vidiich  relate  to  incorporeal  here-' 
ditameiUs;  and  we  are  ready  to  admit  that 
tllese  are  the  most  glaring.  The  prescriptive 
right  to  profits  and  easements  over  the  soil 
of  another,  as  rights  of  way,  common,  light, 
&jC.,  were  rendered  very  difficult  of  proof, 
as  by  the  antient  rule  of  the  common  law, 
enjoyment  of  such  rights  was  to  be  proved 
from  time  whereof  tiie  memory  of  man 
runneth  not  to  the  contrary,  or  during  le- 
gal memory.  The  limits  of  legal  memory 
have  greaUy  fluctuated.  They  long  de- 
pended on  the  period  for  bringing  a  writ 
of  right,  which  till  the  32  H.  8,  was  not 
any  certain  period,  but  dated,  from   some 

MO.  cvii. 


historical  event,  fixed  firom  time  to  time  $ 
as  the  b^;inning  of  the  reign  of  Henry  1 ; 
the  return  of  King  John  out  of  Ireland ;  the 
journey  of  Henry  3  into  Normandy ;  or  the 
coronation  of  Richard  1 .  .  This  last  epoch 
is  considered  as  the  commencement  of  legal 
memory  at  the  present  day  *;  so  that,  strict- 
ly, the  right  to  an  easement  of  this  nature 
could  only  be  established  by  legal  proof  of 
an  adverse  enjoyment  of  six  hundred  and 
forty  odd  years.  A  rule  so  absurd  and  un* 
just  as  this  was  partly  alleviated  by  the 
practice  of  the  Courts,  and  the  doctrines  of 
presumption ;  and  proof  of  enjoyment  as  hi 
back  as  living  witnesses  could  speak,  was 
held  sufficient  to  raise  a  presumption  of  en- 
joyment from  a  remote  era,  and  a  grant 
would  be  presumed;  (see  Knight  v.  Hal' 
sey,  2  Bos.  &  Pul.  206 ;  Livett  v.  Wilson, 
3  Bing.  1 15 ;  Cross  v.  Lewis,  2  B.  &  C. 
686 ;)  but  still  diflkulties  frequently  arose. 
This  presumption,  like  all  o^er  presump- 
tions, was  liable  to  be  rebutted.  It  might 
be  distinctly  proved  that  the  right  did  not, 
or  could  not  exist  at  any  one  point  of  time 
since  the  commencement  of  legal  memory ; 
and  variances  between  the  fictitious  grant 
pleaded  and  that  attempted  to  be  presumed, 
frequently  arose.  This  state  of  the  law,  as 
it  frequently  led  to  the  defeat  of  just  rights 
and  claims  on  purely  technical  grounds,  ob- 
viously required  a  remedy ;  and  it  is  there- 
fore enacted  by  the  2  &  3  W.  4.  c.  71,* 


*  See  Fint  Report  of  the  Real  Property 
Commissioiiers,  printed  in  the  Monthly  Record 
for  September,  18;i2. 

»>  Printed  verbatim,  2  M.  R.  for  October. 
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that  after  thirty  years  enjoyment,  claims  of  I  therein  mentioned.     And  by  4  2  it  is  enacts 


common,  and  other  profits  a  prendre,  shall 
not  be  defeated  by  shewing  that  they  were 
first  enjoyed  at  any  period  prior  to  the 
thirty  years ;  but  such  claims  may  be  de- 
feated in  any  other  way  by  which  the 
same  are  now  liable  to  be  defeated  ;  and 
when  such  rights  shall  have  been  enjoyed 
for  sixty  years,   the  right  thereto  shall  be 


ed,  that  every  composition  for  tithes  made 
or  confirmed  by  the  <lecree  of  any  Court  of 
Equity  in  England,  in  a  suit  to  which  the 
ordinary,  patron,  and  incumbent  were  par« 
ties,  shall  be  valid ;  and  that  no  modus  or 
exemption' shall  be  within  the  act  unless  it 
shall  be  proved  to  have  existed  within  one 
year  next  before  the  passing  of  the  Act. 


deemed  absolute  and  indefeasible,  unless  it   By  §  3,  it  is  provided  that  the  Act  shall  not 


shall  appear  that  the  same  was  enjoyed  by 
some  agreement  expressly  made  for  that 
purpose.  By  §  2,  no  claim  of  right  of  way 
uninterruptedly  enjoyed  for  twenty  years, 
shall  be  defeated  by  shewing  that  such  way 
was  first  enjoyed  at  any  time  prior  to  such 
period  of  twenty  years ;  but  it  may  be  de- 
feated in  any  other  way :  and  when  such 
way  shall  have  been  enjoyed  for  the  full  pe- 
riod of  forty  years,  the  right  shall  be  deem- 
ed absolute,  unless  it  shall  appear  that  there 
was  some  agreement  expressly  made  for  the 
purpose.  By  §  3,  the  use  of  light  for 
twenty  years  without  interruption,  shall  be 
deemed  absolute,  any  local  custom  to  the 
contrary  notwithstanding,  except  there  be 
an  agreement  in  writing  to  the  contrary  be- 
tween the  parties. 

Tithes  were  another  species  of  property 
to  whidi  the  statutes  of  limitation  did 
not  apply.  The  hardship  of  this  exception, 
even  upon  the  clergy,  has  been  repeatedly 
pointed  out,  and  by  none  better  than  the 
Real  Property  Commissioners,  in  their  third 
llep.rt.  A  partial  measure  on  this  subject 
also  has  been  passed  into  law,  with  respect 
to  claims  of  modus  deeimandi,  and  entire  ex- 
emption from  tithes.  Before  the  passing  of 
the  late  Act,  a  modus,  to  be  valid,  must  be 
deemed  to  have  subsisted  from  the  reign  of 
Richard  the  First ;  and  if  it  could  be  proved 
to  have  commenced  after  that  period,  it 
would  fail.  And  it  was  also  the  settled  law 
of  the  land,  that  nonpayment  of  tithes  for 
any  period,  however  long,  was  no  ground 
of  exemption.  By  the  2  &  3  W.  4.  c.  100*,  a 
very  considerable  alteration  as  to  these  rights 
is  made ;  and  it  is  enacted  (§1),  that  all  pre- 
scriptions and  claims  of  any  modus,  or  of 
any  exemption  or  discharge  of  tithes  by 
composition  real  or  otherwise,  shall  be  sus- 
tained and  be  held  valid  upon  evidence 
shewing — in  cases  of  modus,  a  pa3nnent  of 
such  modus;  and  in  cases  of  exemption, 
the  enjoyment  of  the  land  without  payment 
of  tithes  for  the  fiill  period  of  thirty  years 
next  before  the  time  of  such  demand,  ex- 
cept under  the    particular    circumstances 

»  Printed  in  Moutlily  Record  for  October. 


be  available  in  any  suit  now  commenced,  or 
which  may  be  hereafter  commenced  during 
the  present  session  of  parliament,  or  within 
one  year  from  the  end  thereof.  The  act  is 
not  to  extend  to  any  case  where  the  tithes 
of  any  lands  shall  have  been  demised  for 
any  term  of  life  or  number  of  years,  or 
where  any  composition  shall  have  been 
made,  and  such  demise  or  composition  shall 
be  subsisting  at  the  time  of  passing  this 
Act,  and  where  any  action  shall  be  instituted 
for  the  recovery  of  tiie  tithes  in  kind  within 
three  years  next  after  the  expiration  of  such 
demise  or  composition  ($  4).  The  time  * 
during  which  lands  shall  be  held  by  persoms 
entitled  to  the  tithes  thereof,  shah  be  ex- 
cluded in  the  computation  under  this  Act 
(§5),  as  also  the  time  during  which  any 
person  capable  of  resisting  any  claim  shaR 
be  under  disability  (§  6). 

These  are  both  useful  Acts,  and  wOl  be 
found  of  much  importance  in  practice. 


PRACTICAL  POINTS    OF   GENERAL 

INTEREST. 


No.  XXXIIL 


ANNUITY   OBTAINED   BY   HEDICAli   MAN. 

A  DEED  obtained  by  a  medical  man,  or  by 
any  professional  adviser,  will  always  be  looked 
on  with  suspicion.  See  Muccnhe  v.  Hussey^ 
2  D.  &  CI.  440 ;  and  Dio.  for  1832,  87.  The 
following  case  is  in  conformity  with  this  rule  : 

Tills  was  a  bill  by  the  executrix  of  the  late 
Colonel  Popham  against  the  defendant  Brooke, 
praying  to  have  a  deed  and  bond  by  which 
Colonel  Popham  had  secured  to  the  defendant 
an  aimuity  of  100/.  for  the  term  of  his  the 
defendant's  life,  delivered  up  to  be  cancelled. 
Culoncl  Popham  having  had  an  apoplectic  at- 
tack in  India,  returned  to  this  country  for  the 
benefit  of  his  health,  in  a  ship  belonging  to  the 
ISast  India  Company,  of  which  the  defendant 
was  surgeon ;  and  auring  the  voyage,  in  the 
course  of  which  he  had  another  i^plectic 
attack,  he  enjoyed  the  benefit  of  the  defend- 
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anf  fl  professional  assistance.  The  ship  arrived 
at  Oravesend  on  the  5th  of  July,  1824,  and 
tlie  defendant  attended  Colonel  Popham  to 
r«ondon,  where  they  arrived  on  the  7th  of 
July,  and  resided  at  an  hotel.    On  the  8th  of 
July,  Dr.  Nevinson  was  sent  for  by  the  de- 
fendant, to  give  his  opinion  on  Colonel  Pop- 
liaiii's  case.    Being'  examined  as  a  witness  in 
tbe  cause.  Dr.  Nevinson  stated  that  he  found 
Colonel  Popham  incapable  of  business,  uttering 
monosyllables  only,  and  that,  too,  with  difh- 
culty,  and  labouring  under  a  diseased  organi- 
zation of  the  brain.    Dr.  Nevinson,  on  that 
occasion,  informed    the  defendant,  that  the 
Colonel  could  not  recover,  or  live  long. 'Either 
on  the  same  8th  of  July,  or  on  the  day  pre- 
ceding, the  widow  of  General  Popham,  the 
uncle  of  the  Colonel,  and  by  whom  he  had 
been  brought  up,  called  at  the  hotel  to  see 
Colonel  Popham,  and  being  examined  as  a 
witness,  she  stated  in  her  evidence  that  she 
there  saw  the  defendant,  who  informed  her 
t^M  the  Colonel  was  in  a  deplorable  state,  and 
not  fit  to  see  his  relations,  aiid  that,  in  the 
opinion  of  the  defendant,  the  Colonel .  could 
not  live  more  than  a  month  or  six  weeks :  that 
she  inquired  of  the  defendant  whether  Colonel 
Popham  had  received  a  note  which  she  had 
wntten  to  him  the  day  before;  that  the  de- 
fendant answered,  that  he  the  defendant  had 
received  the  note,  but  had  not  communicated 
it  to  the  Colonel,  because  he  was  incapable 
of  understanding,  of  reading  or  of  writing. 
On  the  12th  of  July,  the  deed  and  bond  in 
question  were  executed  by  Colonel  Popham, 
whereby,  in  consideration  that  the  defendant 
would  remain  with  the  Colonel  during  the 
remainder  of  his  life,  as  his  medical  assistant, 
tbe  Colonel  secured  to  the  defendant  an  an- 
anitf  of  100/.  for  the  life  of  the  defendant. 
Cok>nd  Popham  and  the  defendant  remained 
at  the  hotel  in  London  until  the  end  of  August, 
and  then  went  tos^ether  to  the  house  of  an 
aunt  of  Colonel  Popham's,  in  the   country, 
where  Colonel  Popham  died,  in  the  following 
October.    The  attorney  who  drew  the  deed, 
and  who  till  ^en  was  a  stranger  to  Brooke, 
deposed  ihat  Colonel  Popham  perfectly  under- 
stood the  nature  of  the  instruments  before  he 
executed  them,  and  was  capable  of  business  at 
the  time.     Several  relations  of  Colonel  Pop- 
bam,  who  saw  him  in  the  country,  gave  evi- 
dence,  as  to  the  care  and  attention  with  which 
the  Colonel  was  attended  by  the  defendant ; 
and  that,  in  their  judgment.  Colonel  Popham 
was  capable  of  tmasrstanding  the  effect  of  the 
instruments.    On  the  part  of  the  defendant, 
ttie  case  was  rested  on  the  capacity  of  Colonel 
Popham,  and  on  the  sacrifice  which  the  de- 
fendant hsul  made  in  giving  up  his  situation 
as  surgeon  to  the  East  India  ship,  for  the  purl 
pose  of  fulfilling  his  part  of  the  contract. 
-  The  Master  of  the  RoUs  said,  If  it  were  ad- 
mitted that  Colond  Popham  was  of  capacity 
to  understand,  and  did  perfectly  understana, 
the.  nature  and  effect  of  these  instruments,  they 
could  not  be  maintained  by  the  defendant  un- 
der the  circumstances^  as  the  defendant  well 
knew  that  he  was  in  fact  giving  little  or  no 


considei^tion  for  so  large'  a  gratuity ;  whtfeas 
Colonel  Popham  must  have  been  then  in  the 
hope  of  a  prolonged  life.  Under  such  cir> 
cumstances,  it  would  have  been  the  bounden 
duty  of  the  defendant  to  have  declined  a  com- 
pensation of  that  character,  even  if  Colonel 
Popham  had  pressed  it  upon  him,  and  had 
been  in  truth  capable  of  business.  If,  how- 
ever, the  capacity  of  Colonel  Popham  on  the 
12th  of  July,  when  the  deeds  were  executed, 
had  been  a  material  ingredient  in  the  case,  is 
it  possible  that  such  capacity  could  be  assumed^ 
consistently  with  the  evidence  of  Dr.  Nevinson 
and  Mrs.  Popham,  which  applies  to  the  8th  of 
July.  Tlie  plaintiff  is  entitled  to  a  decree  ac- 
cording to  the  prayer  of  the  bill,  with  costs. 
Popham  v.  Broone,  5  Russ.  8. 


REVIEW. 


Principles  of  Conveyancing,  Jjy  Cliarles 
Watkins,  Esq.,  of  the  Middle  Temple, 
barrister,  at  Law.  With  Annotations  by 
George  Morley, .  Richard  Holmes  Coote, 
and  'lliomas  Coventry,  Esqrs..  Barristers 
at  Law.  Seventh  Edition,  revised  and 
enlarged.  By  a  Barrister  of  the  Middle 
Temi^le..    Saunders  &  Benning.    1831. 

Principles  of  Conveyancing,  by  Watkins. 
Bighth  Edition,  with  large  additions; 
containing  the  Laic  relating  to  the  Creation 
and  Transfer  of  Estates  and  Interests  in 
Real  and  Personal  Property,  By  John 
Merrifield,  Esq..  of  the  Middle  Temple, 
Barrister  at  Law.     Maxwell,    1832. 

A  GOOD  student's  book  on  Conveyancing 
remains  still  to  be  written.  The  second 
volume  of  Blackstone,  with  all  its  faults,  is 
still  the  very  best,  as  yet,  in  the  hands  of  the 
profession ;  but  it  is  almost  necessarilv  de- 
fective in  some  parts,  and  incorrect  in  others ; 
besides,  that  as  its  eminent  author  was  not 
himself  a  conveyancer,  he  could  not  remove 
many  of  the  doubts  and  difficulties  on  the 
subject,  which  are  only  discovered  in  prac^ 
tice.  The  work  of  Mr.  Burton,  whilst  it 
displays  great  powers  of  condensation  and 
indefatigable  industry,  (which  last  is  said 
to  have  cost  its  amiable  author  his^  life, 
when  just  at  the  commencement  of  his 
career,)  is  so  deficient  in  its  arrangement 
as  to  render  its  first  perusal  difficult,  and 
almost  repulsive,  to  a  mind  new  to  the  sub- 
ject. The  work  of  Mr.  Watkins,  although 
sufficiently  popular,  we  place  below  both 
these.  As  originally  written,  it  did  very 
little  to  smooth  the  difficulties  of  the  stu- 
dent, commencing  by  a  violent  attack  on 
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the  existing  law,  and  cariTing  it  on  through- 
out the  rest  of  the  work.  It  is  neither 
scientific  nor  practical  in  its  arrangement. 
Ilie  points  are  not  presented  in  a  way  cal- 
culated to  fix  themselves  in  the  mind.  It 
has,  however,  been  generally  employed  as 
the  only  book  absolutely  written  for  the 
purpose,  and  has  been  from  time  to  time 
improved  by  the  additions  of  various  editors, 
with  one  exception  (that  of  Mr.  Plreston) 
however,  appended  in  the  form  of  notes — 
always  an  awkward  mode  of  conveying  in- 
formadoB  for  a  student,  as  it  distracts  his 
attention,  aad  prevents  his  taking  a  general 
and  uniixterrupted  view  of  the  subject.  The 
labours  of  some  of  the  editors  have  been, 
however,  of  much  value,  more  partici]darly 
the  notes  of  Messrs.  Morley  and  Goote, 
which,  as  feur  as  they  go,  ore  not  surpassed, 
either  in  style  or  information,  by  any  legal 
wnter. 

The  two  editions  now  before  us  are  both 
very  recent.  The  first  contains  the  notes 
of  Messrs.  Morley,  Goote,  and  Coventry, 
idl  of  which  were  given  in  a  former  edition, 
and  the  additions  of  a  Barrister,  who,  as  he 
chooses  to  keep  his  visor  down,  we  shall 
not  name.  The  labours  of  this  last  gende- 
nian  are  not  very  remarkable  either  in  ex- 
tent or  information.  They  appear  to  us, 
however,  to  be  generally  correct,  and  to  be 
derived  from  the  proper  authorities,  and  to 
shew  no  improper  appropriation  of  the  la- 
bours of  others — a  fault,  we  are  sorry  to 
say,  but  too  common.  One  ot  two  remarks, 
however,  have  occurred  to  us.  In  tile  note 
on  terms  of  years,  the  doctrine  and  cases 
on  the  presumption  of  surrenders  of  terms 
of  years  are  barely  referred  to.  They  should 
have  been  more  fuUy  given.  In  t^e  note 
to  the  diapter  on  Coparceners,  no  allusion  is 
made  to  the  doctrine  of  warranty  on  a  par- 
tition between  coparceners,  which  gives 
rise  to  important  results  in  practice.  On 
the  other  hand,  we  are  much  pleased  with 
the  tables  which  the  editor  has  introduced 
in  p.  833,  shewing  how  uses  will  be  executed 
under  the  statute,  which  will  be  useful  to 
Uic  student. 

The  edition  by  Mr.  Menrificld,  being  just 
published,  has  the  advantage  of  being  the 
last. '  Wi&  -are  inclined  to  think,  however, 
that  he  has  somewhat  overloaded  the  work. 
His  notes  shew  considerable  industry,  and  a 
tolerable  knowledge  of  the  existing  informa- 
tion on  the  subject.  He  has  freely  availed 
himself  of  the  well-known  treatises  on  the 
various  chapters  contained  in  Mr.  Watkins's 
work,  and  reduced  them  into  notes  to  be 
appended  thereto.    In  short,  if  a  student  be 


lazy,  he  will  find  himself  saved  much  troubled 
by  the  labours  of   Mr.   Merrifield.    We 
should  say,  however,  that  what  he  has  done 
for  the  public,  the  student  should  do  far 
himself;   and  we  doubt,  whether  the  old 
matter,  with  the  slight  moded  differenoes 
which  Mr.  Merrifield  has  made  (for  we  find 
no  new  views  taken),  will  obtain  any  very 
considerable  success ;  nor  can  w;e  say  that 
he  has,   in  every  instance,  given  all  the 
necessary  information.     Thus,  in  p.  14,  al- 
though expressly  writing  on  the  merger  o£ 
terms  for  years,  he  omits  to  state  that  they 
may  merge  in  one  another,  but  mentions  it 
(p.   509)   under  the   head  Surrenders  of 
Terms.     In  treating  of  the  requisites  to  tile 
estate  of  joint-tenants,  he  dwells  only  oa 
tliose  which  relate  to  the  estate  at  oommoo, 
law,    without   stating  the   different  rules 
under  the  Statute  of  Uses.    In  general, 
however,  the  learned  editor  is  conect,  and 
perhaps  less  likely  to  mislead  the  student 
than  a  more  ambitious  writer ;  and  as  such, 
we  recommend  the  work  to  our  readers. 
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DBLAT8  IN  THE  KA8TBBS   OFnOBS. 

Wb  have  received  a  pamphlet,  addreaaed  to 
the  Suitors  of  the  Court  of  Chancery,  front 
Mr.  R.  M.  Hume,  a  solicitor  of  the  Court, 
which  appears  to  be  deserving  of  notice.  It 
proposes  a  remedy  for  the  delays  in  the 
Masters'  offices.  The  writer  commences 
with  observing,  that  the  grievances  under 
which  the  suitors  labour  are  two-fold-^ 
that  which  arises  firom  the  delay  in  the 
hearing  and  deciding  of  sints — and  the  de- 
lay and  expence  of  proceedings  in  the  Mas* 
ten'  offices;— -and  he  observes,  that  the 
delay  in  the  former,  by  a  separation  of  a 
portion  of  the  jurisdiction,  has  been  par- 
tially removed,  and  a  diminution  of  ex- 
pence  in  the  latter  is  contemplated.  Bat 
for  the  delay  in  the  Masters*  office  no  remedy 
is  at  present  proposed.  Indeed  a  new  ju- 
risdiction about  to  be  conferred  on  the 
Master— which,  though  it  will  further  re- 
lieve the  delay  in  Court — will  tend  to  increaae 
the  delay  in  the  Masters'  offices.  His  ob* 
ject,  therefore,  is  to  peint  out  the  naittre 
and  cause  of  the  delay  under  the  jurisdiction 
of  the  Masters  in  Chancery,  and  the  re* 
medy, 

llie  delay,  he  contends,  is  occasioned  en- 


Fn^poied 


tndy  hj  the  overdiatged  extent  of  the  ba- 
sness  in  tiie  Masters'  offices,  the  woMi  of  a 
md&xaieacf  of  Masters  to  dispose  of  it,  and 
the  ntUmre  of  the  practice  which  governs  the 
proceedings  before  the  Master. 

Hie  solidtors,  he  continues,  have  been 
aocvMdof  causmg  this  deky,  and  the  Mas- 
ten  have  not  been  spared.  Neither,  he 
says,  are  to  bkme.  It  is  the  weight  of  the 
the  bnsinesa  and  the  natttre  of  the  practice 
which  are  the  true  causes  of  the  delay.  He 
speaks  from  eiqierience,  of  the  constant  and 
unvaried  anxiety  of  the  Masters  to  forward 
the  business  before  them — and  to  them,  he 
aBedgea,  no  bhune  ought  to  attach.  With 
respect  to  his  iMofessional  brethren,  he 
maintaine,  that  ^ere  can  be  no  temptation 
to  dday ;  for  whether  the  suit  is  terminated 
within  six  months  or  six  years,  no  greater 
]pn6t  18  acquired  by  the  solicitor ;  but  in 
fret  a  gveat  disadvantage  is  suffered,  by  the 
outlay  of  oqpital  and  time,  while  enduring 
at  tibe  same  moment,  the  charge,  unjust  be- 
canae  untrue,  of  procrastination  and  delay. 

After  aome  further  remarks,  he  proceeds 
to  state  his  suggestions  for  the  removal  of 
the  stiU  esosting  delay  in  the  Masters'  of- 


Ftm,  he  proposes, — Tliat  the  Lord  Chan- 
oelkr  should  be  empowered  to  nomi- 
nate, any  nimiber  not  exceeding  four, 
additional  Masters. 

Second — That  the  practice  of  hourly  at- 
tendances before  the  Masters  be  dis- 
oontinned,  and  in  lieu  of  that  mode  of 
attendance,  that  each  matter  of  bu* 
aineas  be  heard  by  the  Master  in  re- 
gular routine,  in  the  same  manner  as 
cases  are  heard  and  disposed  of  in 
Court. 

In  order  that  the  mature  and  cmue  of  the 
dday  may  be  understood,  he  briefly  details 
as  follows,  the  practice  now  prevailing. 

**  A  decree  is  made  m  a  suit  between  litigat- 
lag  parties.  Before  a,^iMr/ decree  can  be  made, 
il  is  essential,  that  certain  fi^ts  or  drcum- 
stances  be  ini^uired  into  by  the  Master,  and 
accordingly  it  is  referred  to  the  Master  in  ordiF- 
nary  in  rotation,  to  call  the  parties  or  their 
solicitors  before  him,  in  order  that  evidence 
may  be  adduced  in  support  of  or  against  the 
pamcnlar  case,  upon  which  the  Master  is  to 
give  an  opinion.  The  solicitor  for  the  ^rose- 
cntion  or  the  inquiry  prepares  and  leaves  in  the 
Master's  office  a  statement,  called  a  state  of 
fiicts,  containing  a  detail  of  the  circumstances 
and  facts,  to  which  the  attention  of  the  Master 
is  to  be  drawn,  and  upon  which  he  is  to  decide. 
TUs  state  of  facts  is  supported  bythe  affidavits 
or  examination  of  witnesses.  The  solicitor, 
on  leaving  the  state  of  fiscts  of  his  client,  takes 
eat  a  wairant,  termed  a  warrant  on  Uemng, 


which  is  returnable  on  the  day  but  one  follow- 
ing the  Ibdging  of  the  document.  This  war. 
rant  is  to  £pve  notice  to  the  other  party  or  his 
solicitor  of  the  state  of  facts  having  been  left, 
that  a  copy  of  it  may  be  inspected.  On  the 
return  of  the  warrant  on  leaving,  a  warrant  to 
proceed  on  the  state  of  facts  is  taken,  returnable 
at  the  earliest  possible  time  before  the  Master. 
The  Master  sits  from  ten  to  four  o'clock.  The 
warrant  must  be  taken  out  for  one  of  those 
hours  on  a  future  day.  Many  references  in 
many  different  suits  are  pendmg  before  the 
Master  for  investigation  at  the  same  time :  and 
it  frequently  happens,  that  a  warrant  or  ap- 
pointment cannot  be  obtained  .earlier  than  a 
week  or  ten  days  from  the  time  of  application. 
The  appointed  time  arrives,  the  matter  is  pro- 
ceeded on  before  the  Master,  but  before  the 
auestion  can  be  decided  the  hour  has  expired, 
^e  next  suitor  has  his  appointment,  and  the 
discussion  must  stand  adjourned.  Another 
warrant  for  a  future  day  is  applied  for  and  ob- 
tained— the  business  must  be  entered  into  de 
novo,  for  the  parties  have  probably  forgot  the 
particular  point  at  which  the  matter  was  discon- 
tinued at  ,the  former  attendance:  and  ere  a 
decision  can  be  arrived  at,  again  the  appoint- 
ment of  another  suitor  interferes — and  the  bu- 
siness must  be  still  adjourned.  Thus  appoint- 
ment, after  appointment,  becomes  nugatory. 
The  state  of  facts  drags  on  its  weary  weight, 
week  after  week,  month  after  month,  until 
the  long  vacation  arrives, — and  then  the  busi- 
ness must  be  postponed  until  the  following 
term,  and  another  year  teems  with  the  same 
dilatory  mode  of  procedure.  If  this  is  the  case 
in  regard  to  a  single  inquiiv  in  a  suit— ;-it  can 
be  rMdily  imagined  that  tne  delays  are  in- 
tolerable where  there  are  many  inquiries  in  the 
same  suit — and  year  after  year  passes  on,  in 
that  labyrinth  of  delay  and  procrtutiination — 
which  withers  the  hopes  of  the  suitor,--Hmd 
renders  the  Court  of  Chancery  a  curse  instead 
of  a  blessing  to  the  country. 

**The  extent  of  the  business  in  the  Masters' 
offices,  and  the  present  mode  of  performing  it 
by  hourlv  warrants,  are  the  true  cause  of  the 
delay.  If  there  were  a  sufficiency  of  Masters 
to  execute  the  business — each  matter  of  busi- 
ness could  be  continued  in  discussion  and 
heariiig  before  the  Master  at  a  dngle  attendance, 
until  it  was  disposed  of-— and  although  the  mat- 
ter miffht  continue  for  several  hours,  still  it 
would  be  to  the  advantage  of  the  suitor — for  it 
would  be  disposed  of  effectually,  without  the 
delay  of  unfinished  attendances — at  irksome 
and  injurious  distances  from  each  other.  If 
this  mode  was  adopted,  each  suitor  would  have 
the  advantage  of  his  suit  being  brought  to  a 
conclusion  m  the  Masters'  offices,  weeks, 
months,  and  years  earlier  than  is  the  case  ac- 
cording to  the  present  practice." 

In  support  of  his  proposal  for  an  increase 
in  the  number  of  Masters,  Mr.  Hume  ob- 
serves, that  the  extent  of  the  business  of  the 
Court  of  Chancery  a  century  back,  bore  no 
comparison  to  its  present  extent.  The 
questions  which  then  occurred  were  few. 
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For  many  yeafs  p^t,  matters  of  the  greatest 
intricacy  and  difficulty  have  been  in  ques- 
tion, involving  all  the  refinements  of  equit- 
able, conveyancing,  or  mercantile  law.  The 
Masters  100  years  since  were  eleven  in 
number,  for  the  Accountant  General  then, 
and  for  many  years,  acted  as  a  Master  in 
ordinary.  Now  there  are  but  ten  Masters, 
for  the  labours  of  the  office  of  Accountant 
General  give  that  officer  full  employment, 
and  his  being  considered  a  Master  is  merely 
nominal.  If  the  business  of  the  Court  100 
years  since  required  eleven  Masters,  he  con- 
tends, that  when  the  business  is  increased 
to,  at  least,  ten  times  its  former  extent  and 
intricacy,  ten  Masters  arc  wholly  inadequate 
to  perform  it. 

We  think,  however,  that  before  any  new 
Masters  are  appointed,  it  should  be  ascer- 
tained by  a  change  of  practice  whether  the 
present  Masters  are  not  competent  to  the 
discharge  of  their  duties. 

We  believe  that  the  suggestion  of  con- 
tinued hearings  before  the  Master,  in  pre- 
ference to  hourly  warrants,  has  been  already 
brought  forwai'd ;  but  Mr.  Hume  is  entitled 
to  thanks  for  Uius  forcibly  calling  attention 
to  the  necessity  of  an  alteration. 


Having  thus  adverted  to  one  material 
branch  of  reform>  we  may  take  the  opportu- 
nity of  noticing  another,  which  is  briefly 
pointed  out  in  the  following  letter  of  a  cor- 
respondent : 

SIX   CLBRKS'   OFFICE. 

I  have  read  in  your  number  for  October  13th, 
the  plan  of  the  Chancellor's  reform  in  this 
Court,  which,  from  the  tenor  of  your  observa- 
tions, would  seem  to  comprise  the  whole  6f 
Ins  Lordship's  plan.  Has  his  Lordship  forgot 
the  Six  Clerks*  Office — that  thorn  in  the  side 
of  the  solicitor,  and  through  him  of  his  client? 
I  believe  Ids  Lordship,  in  the  early  part  of  183 1 , 
promised  to  bestow  his  attention  on  this,  among 
other  Chancery  abuses,  as  to  which,  allow  me 
to  refer  you  to  Vol.  L  L.  O.  p.  268.  I  do  not 
say  this  from  want  of  gratitude  for  the  boon  al- 
ready bestowed  ,*  but  rather  that  we  may  not 
lose  the  benefit  of  his  Lordship's  powerful  ex- 
ertions ;  for,  I  dare  say,  it  will  l>e  some  gene- 
rations hence  ere  the  cobwebs  of  the  Court 
wUl  be  again  disturbed  as  they  are  at  present. 


LAWS  OF  DRAMATIC  LITERATURE. 


Wb  intend,  by  the  commencement  of  the 
next  Session  of  Parliament,  to  consider  the 
defects  in  the  Laws  of  literary  Property ; 
and  we  trust  the  public  press  in  general 


will' be'  induced  to  aroiiife  the  attention'  of 
the  legislature.  For  the  present,  we  lay 
bef<M%  our  readers,  as  a  branch  of  this  sub- 
ject, the  Report  of  a  Commitlee  of  the 
House  of  Cnmmons,  on  the  Laws  AfSscting 
Dramatic  Literature. 

1.  In  examining  the  state  of  the  laws  affecting 
the  interests  and  exhibition  of  the  drama,  the 
committee  find  that  a  considerable  dec&te, 
both  in  the  literature  of  the  stage,  and  the 
taste  of  the  pubUc  for  theatrical  pmormances, 
is  generally  conceded.  Among  the  causes  of 
this  decline,  in  addition  to  those  which  have 
been  alleged,  and  which  arc  out  of  the  province 
of  the  legislature  to  control,  the  committee 
are  of  opinion,  that  the  uncertain  admiidstra- 
tioD  of  the  laws,  the  slender  encouragement 
afforded  to  literary  talent  to  devote  its  labours 
towards  the  stage,  and  the  want  of  a  better  le- 
gal rcc^lation  us  regards  the  number  and  dis- 
tribution of  theatres,  artf  to  be  midnly  consi- 
dered. 

2.  In  respect  to  the  licensing  of  theatres,  the 
committee  are  of  opinion,  that  the  laws  would 
be  rendered  more  clear  ,and  effectual  by  con*- 
fining  the  solo  power  and  authority  to  hcense 
theatres  througnout  the  metropolis  C^^  well  as 
in  places  of  royal  residence)  to  the  Lord  Cham- 
berlain :  and  that  his,  the  sole,  jurisdiction, 
should  be  extended  twenty  miles  round  Lon- 
don (that  being  the  point  at  which  magistrates 
now  have  the  power  of  licensing  thesSres  for 
the  legitimate  drama).  And  as  the  committee 
believe  that  the  interests  of  the  drama  will  be 
considerably  advanced  by  the  natural  conse- 
quences of  a  fair  competition  in  its  representa- 
tion, they  recommentt  that  the  Lord  Chamber- 
lain should  continue  a  license  to  all  the  theatres 
licensed  at  present,  whether  by  himself  or  by 
the  magistrates.  The  committee  are  also  of 
opinion,  partly  from  the  difficulty  of  defining, 
by  clear  and  legal  distinctions,  *'  the  legitimate 
drama,**  and  principally  from  the  propriety  of 
giving  a  full  opening  as  well  to  the  nigner  as -to 
the  more  humble  orders  of  draniatlc  talent, 
tht^  the  proprietors  and  managers  of  the  said 
theatres  should  be  allowed  to  exhibit,  at  theif 
option,  the  legitimate  drama,  and 'all  such 
plays  as  have  received  or  shall  receive  the 
sanction  of  the  censor. 

3.  The  committee  believe  that  the  number 
of  theatres  thus  licensed  (although' they  might 
be  more  conveniently  distributed)  would  suf- 
fice for  the  accommodation  of  the  public,  in 
the  present  state  of  feeling  towards  theatrical 
performances,  and  also  for  the  general  advan- 
tages of  competition;  at  the  same  time,  as 
theatres  are  intended  for  the  amusement  of 
the  public,  so  the  committee  Are  of  opimoh 
that  the  pubfic  diould  have  a  voice  in  the  num- 
ber of  theatres  to  be  allowed.  And  thex:onu 
mittee  therefore  submit,  that  if  a  requisition, 
signed  by  a  majoritv  of  the  resident  housdiold- 
ers  in  any  large  ana  popular  parish  or  dsstriet, 
be  presented  to  the  Chamberlain,  praying  for 
his  license  to  H  new  theatre  in  the  said  parish 
or  district,  tlie  ChamberUdn  should  be  bound 
to  comply  with  the  public  wish.    The  com* 
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mittee  are  of  opinion  that  all  abiue  in  the  ex- 
ercise of  the  licence  thus  granted  would  be 
effectually  prevented  by  leaving  to  the  Cham- 
berlain the  power  of  applying  to  the  Home  De- 
partment for  the  summaiT  suppression  of  any 
thealre  which  may  notonously  have  outraged 
the  conditions  of  its  licence,  or  the  rules  of 
public  decorum. 

4,  The  Committee  also  recommend, 
that  the  Chamberlain  should  possess  the  same 
power  for  the  summary  suppression  of  any 
theatre  exhibiting  any  sort  of  dramatic  repre- 
sentation without  the  sanction  of  his  licence ; 
considering,  that  as  the  public  can  procure  the 
license  if  it  approve  the  theatre,  so  any  theatre 
not  licensed  would  proba})ly  not  be  less  opposed 
to  the  desire  of  the  public  than  to  the  provi- 
sions of  the  law. 

5.  With  respect  to  the  licensing  of  plays, 
the  Committee  advise,  in  order  to  give  full 
wdght  to  the  responsibility  of  the  situation, 
that  it  should  be  clearly  understood  that  the 
office  of  the  censor  is  held  at  the  discretion  of 
the  Lord  Chamberlain,  whose  duty  it  would 
be  to  remove  him  should  there  be  any  just 
ground  for  dissatisfaction  as  to  the  exercise 
of  his  functions.  The  Committee  recom- 
mend some  revision  in  the  present  system  of 
fees  to  the  censor,  so  (for  instance)  that  the 
licence  of  a  iiong  and  the  licence  of  a  play  may 
not  be  indiscriminately  subjected  to  the  same 
€hsrgf:  i  and  this  revision  is  yet  more  desirable 
in  order  to  ascertain  whether,  in  consequence 
of  the  greater  number  of  plays  which,  by  the 
alterations  proposed  by  the  (Jommittee,  would 
be  brought  under  the  control  of  the  censor, 
some  abatement  in  the  fees  charged  for  each 
might  not  be  reasonably  made,  wishout  lessen- 
ing the  present  income  of  the  licenser. 

6.  Id  req>ect  to  the  exclusive  privileges 
claimed  by  the  two  metropolitan  theatres  of 
bniry.Lane  and  Covent- Garden,  it  appears 
manifest  that  such  privileges  have  neither  pre- 
served the*  dignity  of  the  drama,  nor,  by  the 
present  administration  of  the  laws,  been  of 
much  advantage  to  the  proprietors  of  the 
theatres  themselves.  And  the  committee, 
wMe  bound  to  acknowledge  that  a  very  large 
sum  has  been  invested  in  these  theatres,  on  a 
belief  of  the  continuation  of  their  legal  mono- 
poly of  exhibiting  the  legitimate  drama,  which 
sum,  but  for  that  belief,  would  probablyr  have 
not  been  hazarded,  are  nevertheless  of  opinion, 
that  the  alterations  they  propose  are  not  likely 
to  place  the  proprietors  of  the  said  theatres 
in  a  worse  pecuniary  condition  than  the  condi- 
tion confessed  to  under  the  existing  system. 

7.  In  regard  to  dramatic  literature,  it  appears 
manifest  that  an  author  at  present  is  subjected 
to  indefensible  hardship  and  injustice ;  and  the 
disparity  of.  protection  afforded  to  the  labours 
of  the  dramatic  writer,  when  compared  even 
with  that  granted  to  authors  in  any  other  branch 
of  letters,  seems  alone  sufficient  to  divert  the 
ambition  of  eminent  and  successful  writers 
from  that  department  of  intellectual  exertion. 
The  committee,  therefore,  earnestly  recom- 
mend that  the  author  of  a  play  should  possess 
the  same  legal  rights,  and  enjoy  the  same  legal 


•protection,  as  the  author  of  any  other  literacy 
production ;  and  that  Ids  performance  should 
not  be  legally  exhibited  at  any  theatre,  metro- 
politan or  provincial,  without  his  express  and 
formal  consent. 

8.  By  the  regulations  and  amendments  thus 
proposed  in  the  existing  system,  the  commit- 
tee are  of  opinion  that  the  drama  will  be  freed 
from  many  present  disadvantages,  and  left  to 
the  fair  experiment  of  public  support.  In  re- 
gard to  actors,  it  is  allowed,  even  by  those 
performers  whose  evidence  favours  the  existing 
monopoly,  that  the  more  general  exhibition  of 
the  regular  drama  would  afford  new  schools 
and  opportimities  for  their  art.  In  regard  to 
authors,  it  is  probable  that  a  greater  variety  of 
theatres  at  wnich  to  present,  or  for  which  to 
adapt,  their  plays,  and  a  ^eater  security  in  the 
pronts  derived  from  their  success,  will  give 
new  encouragement  to  their  ambition,  and  per- 
haps (if  a  play  is  never  acted  without  producing 
some  emolument  to  its  writer)  may  direct  their 
attention  to  the  more  durable,  as  being  also  the 
more  lucrative,  classes  of  dramatic  literature  $ 
whUe,  as  regards  the  public,  eaually  benefited 
by  these  advantages,  it  is  probable  that  the  or- 
dinary  consequences  of  competition,  freed  from 
the  possibility  of  licentiousness  by  the  confirm- 
ed control  and  authority  of  the  Chamberlain, 
will  afford  convenience  in  the  number  and 
situation  of  theatres,  and  cheap  and  good  en^ 
tertaiumeut  in  the  perfofmances  usually  ej^ 
hibited. 

Aug.  2,  1832. 

DISPtJTED  DECISIONS. 
No.  XI. 


Nyde  V.  Gardner,  p.  268,  326. 

PRACTICE. 

Thb  decision  of  Mr.  Justice  Taunton  in  this 
case,  has  called  forth  a  very  long  and  able 
argument  from  your  con'espondent  T.  P.  as  to 
its  correctness ;  but,  without  pretending  to 
support  the  implied  grounds  upon  which  the 
learned  Judge  discharged  the  rule, — viz,  the 
curtesy  of  the  officer, — I  must  beg  to  differ 
from  T.  P.  in  the  conclusion  he  comes  to, 
'*  that  taking'  the  declaration  out  of  the  office 
was  NOT  a  waiver  of  the  irregularity  in  the 
notice*'  T.  P.  must  allow  that  a  declaration 
in  **  trespass  "  is  not  a  declaration  in  **  trespass 
on  the  cage  ;*'  and  if  notice  is  given  that  a  de- 
claration of  a  plea  of  "  trespass  on  the  case  " 
is  filed,  and  the  defendant  on  searching  at  the 
office  finds  no  such  declaration,  but  that  there 
is  a  declaration  of  a  plea  of  *'  trespass,"  and 
he  then  chooses  to  conclude  that  the  declara- 
tion in  "  trespass  "  is  the  one  of  which  he  had 
notice,  and  taKes  it  out ;  it  seems  to  me,  with 
all  due  respect  to  the  authorities  cited  byT.  P., 
that  a  rule  to  set  aside  the  notice  of  declaration 
for  such  a  variance,  would  be  very  properly 
discharged,  on  the  ground  that  by  taking  the 
declaration  out  of  the  office,  the  defendant  had 
waived  the  irregularity. 
Oct.  2,  1832.  i 
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MEMOIR  OF  JAMES  STEPHEN,  Esq. 

This  eminent  individual,  late  one  of  the 
Masten  in  Chancery,  died  at  Bath  on  the 
10th  of  October  last,  at  the  age  of  74.  It 
has  been  stated  by  one  of  our  contempora- 
xieB  that  he  was  descended  from  a  respect- 
able &mily  in  the  county  of  Aberdeen ;  that 
he  was  bom  at  Poole,  in  Dorsetshire,  edu- 
cated at  Winchester,  and  that  his  ftither 
was  at  the  Bar.  There  are  several  inaccu- 
racies in  this  account. 

Mr.  Stephen  was  bom  in  the  year  1 758, 
and  educated  at  Aberdeen.  His  father  was 
a  West  India  merchant.  The  subject  of 
this  memoir  entered  as  a  student  at  Lincoln's 
Inn,  and  during  his  preparation  for  the  Bar 
was  bigaged  as  a  Reporter  for  the  Public 
Press.  In  after  life,  when  sitting  as  a  mem- 
ber of  the  Senate,  he  avowed,  with  a  candid 
and  honanrable  spirit,  the  occupation  in 
which  he  had  thus  been  engaged,  and  zeal- 
ously vindicated  the  respectability,  as  well 
as  the  talent,  of  the  body  to  which  he  had 
belonged.  This  was  worthy  of  his  charac- 
ter for  sincerity,  and  has  been  warmly  ap- 
preciated by  those  who  were  ungenerously 
attacked.  It  has  also  materially  contribut- 
ed to  prevent  the  growth  of  those  restraints 
on  achnission  to  the  Bar,  which  it  was  be- 
coming the  &shion  to  impose. 

Soon  after  being  called  to  the  Bar,  Mr. 
Stephen,  probably  on  the  strength  of  his 
Father's  connexions  in  that  part  of  the 
world,  went  to  the  West  Indies,  and  prac- 
tised at  St  Kitt's  for  eleven  years,  where  he 
was  very  extensively  engaged.  On  his  re* 
turn  to  England,  he  was  chiefly  retained 
in  appeals  from  the  Colonies,  and  in  pre- 
paring cases  for  the  Privy  Council. 

He  was  the  author  of  a  Digest  of  the  Laws 
of  the  Colonies,— a  Book  of  authority,  and 
ably  written.  The  publication,  however, 
for  which  he  was  most  celebrated,  was  a 
pamphlet  entitled  "  War  in  Disguise ;  or 
the  Frauds  of  Neutral  Flags."  No  work  of 
a  political  or  commercial  nature  was  more 
noticed  than  this,  and  it  soon  led  to  Mr. 
Stephen's  introduction  to  Parliament  for  one 
of  the  Government  boroughs.  He  took 
his  scat  for  IValee,  in  Ireland,  in  1809,  and 
afterwards  represented  East  Grinstead.  He 
was  particularly  distinguished  as  one  of  the 
best  speakers  on  the  question  of  Neutral 
Flags ;  and  soon  after  coming  into  Parlia- 
ment, assisted  the  Government  with  sug- 
gestions in  forming  their  system  of  block- 
ade, which  had  so  material  an  effect  upon 
the  late  Continental  war. 

He  was  one  of  the  ablest  and  mobt  active 


opponents  of  the  Slave  Trade ;  and  amongst 
other  exertions,  he  devised  a  plan  for  re-* 
gistering  slaves,  which  has  since  been  adopt- 
ed with  great  success  in  checking  the  un^ 
lawful  tn&c.  He  was  at  all  times  a  for- 
midable opponent  of  the  whole  system,  and 
both  by  his  public  exertions  and  his  remon- 
strances with  men  in  power,  he  did  much 
to  expose  the  oppressions  of  slavery ;  and 
his  lugh  character  and  acknowledged  ex- 
perience gave  great  weight  to  his  represent- 
ations. 

The  first  cause  of  his  disagreement  with 
Government  was  this: — In  1812,  shortly 
before  the  United  States  of  America  declar- 
ed war  against  England,  the  ministry  of 
Mr.  Perceval,  and  afterwards  of  the  Earl  of 
Liverpool,  made  what  were  considered  un^ 
worthy  concessions  to  the  States^  in  order 
to  conciliate  them  and  remain  at  peace* 
The  last  sacrifice  made  by  Government 
was  the  repeal  of  the  Orders  in  Council, 
which  afiected  the  carrying  on  of  trade  of 
neutrals.  Great  Britain  waived  her  long 
established  rights  as  a  beliigerent.  Mr* 
Stephen  was  strongly  oppceed  to  those 
concessionB.  The  measure  was  to  be  de* 
bated  one  evening  when  Mr.  Stephen  had 
prepared  an  argumentative  speech,  founded 
upon  facts  and  cases  in  point,  extracted 
from  the  Reports  of  Causes  tried  in  the 
High  Court  of  Appeal,  He  arrived  in  the 
lobby  loaded  with  folioB  to  prove  his  case, 
when  Lord  Castlereagh  met  him  and  de- 
clared the  Cabinet  had  determined  to  give 
up  the  point,  and  repeal  the  Orders  in  Coun- 
cil without  attempting  their  defence,  re- 
questing the  honorable  member  therefore  to 
desist  from  hii  well  meant  line  of  axgument* 
Mr.  Stephen,  who  had  b^towed  much  la- 
bour on  the  subject,  was  so  much  disgusted 
that  he  hardly  ever  spoke  again  in  the 
House.* 

His  claims  upon  the  administration  were 
not  however  overlooked.  In  1813,  he  was 
appointed  a  Master  in  Chancery,  by  the  in- 
fluence of  Mr.  Perceval ;  and  it  appears  that 
an  offer  of  the  Attorney  Generalship,  or  a 
Puisne  Judgeship,  had  been  made,  both  of 
which  he  declined. 

He  withdrew  from  Parliament  in  1814, 
and  devoted  himself  to  his  duties  as  a 
Master  in  Chancery;  from  which,  after 
seventeen  years  meritorious  labor,  he  re- 
tired in  1830.  In  his  oflice  it  is  known 
that  he  was  particularly  scrupulous  on  the 
subject  of  copies  and  gratuities,  at  a  time 
when  those  matters  were  less  unpopular 
than  they  are  at  present. 

*  Morning  Herald,  19th  Qct.  1832. 
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He  iMus  twice  mazried.  By  his  first  wife 
he  had  six  duldren,  four  bodb  and  two 
daaghters ;  namely,  die  present  Mr.  Ser- 
jeant Stephen;  Mr.  James  Stephen,  former- 
ly of  the  Chancery  bar,  and  now  in  the  Co- 
lonial Office;  the  Rev.  J.  Stephen;  and 
Mr.  Oeoige  Stephen,  a  solicitor.  One  of 
his  daoghters  married  Mr.  Garratt  of  the 
Chancery  bar,  and  the  other  Mr.  Dicey. 
His  second  wife  was  the  sister  of  Mr.  WU- 
bofbrce,  a  lady  of  eminent  charity.  She 
died  without  children,  and  left  200/.  a  year 
to  her  hnsband  and  brother,  to  be  appro- 
priated to  benevolent  purposes. 

Mr.  Stephen  was  universally  respected 
fay  tibe  members  of  the  Profession,  for  lus 
great  knowledge  of  the  duties  of  his  impor- 
tant office,  for  his  patient  attention  in  the 
performance  of  those  duties,  and  his  general 
uzbanity  to  the  parties  who  attended  him. 
We  should  wiUingly  express  the  praise 
which  is  due  to  him  in  all  the  relations  of 
life,  and  enter  on  the  examination  of  his 
mtellectual  attainments  apart  from  those  of 
a  lawyer ;  but  we  have  sought  information 
only  in  the  latter  character,  and  dose  our 
notice  with  unfeigned  respect  for  his  me- 
mory. -. 


COURTS    OF    RBVISINO    BAR- 
RISTERS. 


Si  vcs  the  last  report  of  proceedings  in  these 
Courts,  the  foUowihg  are  the  principal 
points  which  have  occurred  on  the  construc- 
tion of  the  Act.  Some  new  claims  have  arisen 
under  the  25th  section,  to  vote  for  counties 
in  ri^t  of  leaseholds,  within  the  limits  of 
dties  or  boroughs.  These  claims  have  been 
drsallowed. 

The  point  la  not  yet  settled  whether 
claims  should  be  allowed,  which  appear  objec- 
tionable in  tho"  opinion  of  the  Court,  but 
have  not  been  opposed  by  the  overseers  or 
any  other  person. 

The  names  of  claimants  inserted  in  the 
lists  ^ter  they  were  removed  from  the 
church-door,  have  been  struck  out. 

On  the  question  of  claims  depending  on 
resadence,  there  must  be  a  continued  occu- 
pancy for  six  months ;  but  it  seems,  that 
where  a  regular  establishment  as  a  residence 
is  kept  up,  it  will  be  sufficient ;  but  an  oc- 
casional residence  of  twelve  weeks  in  the 
oooise  of  twelve  months  will  not  do.  The 
measurement  of  the  place  of  residence  with- 
in seven  nules  of  the  premises  claimed  for, 
is  to  be  taken  in  a  straight  line. 

The  period  of  bolduig  the  freehold  in 


respect  of  which  the  daim  arises,  is  esti- 
mated from  the  time  stated  in  the  contract 
for  the  completion  of  the  purchase. 

It  has  been  decided  in  the  case  of  the 
shareholders  of  the  freehold  interest  ih  the 
Kennett  and  Avon  Canai  Company,  that  they 
cannot  vote  individually,  because  t  hepro- 
perty  is  vested  in  the  Company  as  a  Carpom^ 
tiom  aggregate.  On  another  question,  raised 
as  to  old  and  new  share-holders,  it  was  held, 
that  the  shares  being  declared  personal  pro- 
perty, did  not  confer  a  vote  in  respect  of  the 
freehold. 

The  names  also  of  holders  of  shares  in 
Gbs  Companies  have  been  expunged,  where 
they  did  not  appear  in  the  Rate  Book. 

On  the  question  whether  personal  service 
of  an  objection  by  the  party  objecting,  be 
necessary,  it  has  been  decided  in  the  nega- 
tive, except  where  the  person  objecting  de- 
livers an  objection  to-  his  tenant  in  occupa- 
tion, in  which  case  the  act  requires  personal 
service. 


THE  FIRST  DAY  OF  TERM. 


Ok  Thursday  the  Vice  Chancellor  com- 
menced his  sittings,  it  being  the  First  Seal 
before  Term:  and  yesterday  Michaelmas 
Term  began,  with  all  its  usual  formalities. 
The  difference  between  Westminster  Hidl 
in  Teim  time,  and  out  of  Term  time,  is' 
very  striking.  On  Thursday  last,  some' 
stray  passenger  was  its  solitary  tenant.  As 
he  pursued  his  way.  Echo  followed  his 
footsteps,  and  he  stepped  out  of  the  little 
wicket  in  Palace  Yard,  almost  as  fit>m  a 
tomb.  On  Friday,  had  he  retraced  his 
steps,  he  would  have  found  the  large  por- 
tals thrown  back ;  a  dense  crowd  assem- 
bled; voices  gay,  loud,  and  eager  in  the 
expectation  of  the  pageant  of  the  day :  he 
would  have  seen  a  smgular  admixture  of 
people  of  business  and  pleasure ;  of  persona 
drawn  there  by  simple  curiosity,  and  per- 
sons whose  all  was  to  be  settied  in  a  few 
days  on  that  spot.  He  might  have  mark- 
ed the  many  pleasant  meetings  which  took 
place  around  him  ;  he  might  ako  have  ob- 
served some  looks  not  so  pleasant:  he 
would  there  have  seen  all  the  varieties  of 
legal  costume:  the  silken  honours  of  the 
Kmg's  Counsel;  the  glossy  freshness  of 
the  unsophisticated  junior,  armed  caqp-a-pie, 
for  the  first  time,  inwardly  exclaiming,  Ed 
to  anche  son  avocato,  AH  at  once  he  would 
have  seen  the  procession  enter  the  Hall; 
he  woxdd  have  seen  before  him  the  men  of 
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an  others  entitled  to  be  fiohbred  and  res- 
pected; who  had  won  tiieir  honors  by 
their  talents  and  character: — Ail  this  he 
wonld  have  seen,  and  much  more,  had  he 
chosen  Friday  instead  of  Thursday  for  pass- 
ing through  Westminster  Hall. 


SUPERIOR  COURTS. 


Wiinfi'i  3Benc|i^9racttce  Court* 

TRESPASS.  —  COSTS.  —  PLEADING. —  GENERAL 
ISSUE. LIB.  TEN. 

TreipniB  for  hreakmft  »nd  entering'  plain- 
tfJTx  close :  Pleas,  lib.  ten.,  and  four  spe- 
cial pleas :  Replication^  issue  on  all  the 
pleas,  and  a  new  assignment :  Judgment 
ifp  drfituft  on  all  the  trespasses  newly  as- 
s9^$ted^  and  a  relinquishment  o/thejhur  last 
pieai,  as  far  as  they  related  to  the  newfy 
assigned  trespasses :  One  shilUnfr  damages 
assessed  on  the  judgment  hy  default :  He- 
cord  went  down  for  trial,  and  veraict 
found  fur  plaintiff' on  (he  plea  of  lib.  ten., 
and  for  the  defendant  on  alt  the  other  pleas: 
Held,  that  as  the  defendant  had  left  the 
plea  of  lib.  ten.  to  the  declaration  on  the 
record,  the  plaintiff  teas  forced  to  go  down 
to  trial,  and  therefore  was  entitled  to  the 
general  costs  of  the  cause. 

Campbell  shewed  cause  a^^inst  a  rule  for 
reviewing  the  Master's  taxation.  The  present 
was  an  action  of  trespass  for  breaking  and  en- 
tering the  plaintiff's  close.  There  was  no 
generiil  issue.  The  first  plea  was  libfrum  tene- 
mentum  in  Sir  George  Chet^vynd,  under  whom 
the  defendant  justified ;  the  second,,  a  public 
footway;  the  third,  a  public  cart  wav;  the 
fourth,  an  easement  for  watering  cattle  at  a 
pool  in  the  close ;  the  fifth,  a  right  of  common 
of  pasture,  appurtenant  to  a  certain  other 
close.  The  plaintiff  replied,  by  taking  issue 
on  the  various  pleas,  and  new  assigned,  that 
the  plaintiff  brought  his  action,  not  onlv  for 
the  trespasses  justified  in  the  second,  third, 
fourth,  and  ^th  pleas,  but  for  that  thedefendant 
broke  and  destroyed  the  trees,  and  entered 
the  close  for  other  purposes,  and  injured  the 
land  to  a  greater  degree  and  extent  than  ne* 
cessary.  The  defendant  suffered  judgment  by 
default  to  the  trespasses  newly  assigned,  and 
relinquished  his  second,  third,  fourth,  and  fifth 
pleas^  as  far  as  they  related  to  the  trespasses 
aewly  assigned.  The  cause  went  doivn  for 
trial,  and  a  verdict  was  found  for  the  plaintiff 
on  the  plea  of  lihertim  tenementum,  ana  for  the 
defendant  on  all  the  other  issues,  and  one 
shilling  damages  were  assessed  to  the  plaintiff 
on  the  judgment  by  default  to  the  new  assi^- 
mcnt.  The  Master  allowed  the  plaintiff  nis 
costs  of  the  issue  on  the  plea  of  Merum  tene- 
mentum,  and  of  aasessing  the  damages;  and 


'allows  the  defendant  his  costs  of  all  the  other 

Sleas,  and  of  the  witnesses  in  support  of  them, 
^etting  off  the  costi»  on  the  one  side  against 
those  on  the  other,  left  a  balance  in  favor  of 
the  defendant,  which  the  Master  directed  to 
be  paid  to  him.    The  Master  said,  that  if  the 
plea  of  libera  in  tenement  uni  had  not  been  on 
the  record;  he  should  have  allowed  the  defend- 
ant the  general  costs  of  the  cause.    It  is  con* 
tended  now,  that  the  Master  should  hare  al- 
lowed the  defendant  the  general  costs  of  the 
cause,  and  only  allowed  the  plaintiff  the  costs 
of  assessing  the  damages  on  executing  the  writ 
of  inquiry.    It  is  perfectly  clear,  however,  that 
the  Master  was  quite  correct  in  his  taxation, 
both  on  principle  and  on  authority.    If  there 
had  been  a  general  issue  on  the  record,  which 
had  toot  been  withdrawn,  it  is  quite  clear  the 
plaintiff  would  have  been  entitled  to  all  the 
costs  of  the  trial,  because  the  plaintiff  is  ob- 
liged by  the  plea  of  the  general  issue  to  go 
down  to  trial.     He  cited  Bouse  v.  The  Trea- 
surer of  the  Commissioners  of  the  Navigation 
of  the  River   Thames  and  fsis » ;    Fichers  v. 
Gallimore'^ ;  Long-den  v.  Bourne^;  and  Brands 
bent  V.  Shaw  ^.    Now  the  plea  of  liberum  tene^ 
mentum  is  only  a  special  plea  of  not  guilty. 
For  if  the  soil  and  freehola  of  the  close  were 
in  Sir  George  Chetwynd,  it  is  clear  no  trespass 
could  have  been  committed  to  the  plaintiff's 
freehold.    The  plaintiff  therefore  was  forced 
to  go  down  to  trial.      It  is  indivisible^  and 
therefore  the  issue,  as  to  the  new  assignment, 
could  not  have  been  withdrawn  by  the  plain- 
tiff, .  The  relinquishment  by  the  defendant  of 
the  second,  third,,  fourth^  and  fifth  pleas,  as  far 
as  they  related  to  the  trespasses  newly  assigned, 
was  no  relinquishment  of  the  plea  of  lioerum 
tenementum,  as  to  the  new  assignment.    The 
plaintiff  therefore  could  not  avoid  going  down 
to  trial,  in  that  state  of  the  record,  ana  there- 
fore he  was  entitled  to  the  general  costs  of 
proving  liis  case. 

Whately,  contrh,  contended,  that  the  da- 
mages in  this  case  might  have  been  assessed 
before  the  sheriff's  jur^',  .and  therefore  the 
plaintiff,  not  being  obliged  to  go  down  to. 
trial,  could  only.be  entitled  to  the  costs  on  exe- 
cuting the  writ  of  inquiry. 

Patteson,  J. — I  have  always  understood  the' 
principle  to  be  this,  in  the  present  state  of  the 
recora,  that  where  a  plaintiff  might  have  with- 
drawn all  the  issues,  because  he  must  fail  on 
them,  except  those  on  which  judgment  by  de- 
fault  had  been  suffered,  he  is  not  entitled  to 
any  more  costs  on  those  issues  on  which  he^ 
succeeds,  than  those  to  which  he  would  be  en- 
titled on  executing  a  writ  of  inquiiy.  But  here 
he  could  not  have  withdrawn  tne  issue  on  the 
plea  of  liberum  tenementum ;  for  if  he  had, 
he  would  have  confessed  that  the  soil  was  in 
Sir  George  Chetwynd,  and  not  himself,  and 
thos  precluded  himsdf  from  disputing  it  In 
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another  idioa  between  him  and  Uie  defendanl. 
And  why  should  he  withdrair  that  issue,  since 
it  was  the  only  one  on  which  he  succeeded  ? 
Hien  he  could  not  withdraw  it  in  part,  as  to 
the  new  assiflunent.  because  the  plea  was  in- 
divisible. The  present  rule  must  therafoM  be 
discharged. 

Rule  diMhafged.--f«rf«itfrr  v.  fFtde,  11th 
Maf,  I83S.    K.B.P.C. 


attornkt's  undbrtakiko. 

An  Mtiwme^  who  is  ptrty  in  a  causey  giving 
SM  wdertakmg  to  the  sheriff  in  that  cause, 
is  n»t  iiu&ie  to  haee  that  undertaking  sum- 
merUjf  enfareed  bp  the  Court. 

B.  Andretre  shewed  cause  agunst  a  rule 
obtuned  by  Kelly ,  for  enforcing  the  payment 

of  85/.  by  a  Mr.  T ,  an  attorney  of  the 

Court,  nursuant  to  his  undertaking.  An  ac- 
tion had  been  brouj^ht  against  tbie  sheriff  and 
one  of  his  officers,  for  seizing  certain  goods  of 
a  person  named  Northfield,  at  the  suit  of  Mr. 
T.y  an  attorney.    Notice  not  to  sell  ^vas  given 

to  the  sheriff.    On  application  to  Mr.  T , 

he  gave  his  own  undertaking  as  an  indemnity, 
and  the  goods  were  accoroingly  sold.  The 
action  proceeded  against  the  sheriff,  and  the 
plaintiff  ultimately  obtained  a  verdict  The 
Implication  now  was  on  the  part  of  the  sheriff, 
to  enforce  Mr.  T — 's  undertaking  sum- 
marily, on  the  ground  that  he  was  an  attorney 
of  the  Court,  and  therefore  liable  to  its  sum- 
mary jurisdiction.  No  case,  however,  went 
the  length  of  deciding  that  the  Court  would 
bterfere  summarily  to  enforce  the  undertaking 
of  an  attorney  who  was  party  in  a  cause,  merely 
on  account  of  his  being  an  attorney.  The 
undertaking^  here  was  not  ^ven  as  an  attorney 
at  all ;  for  he  was  a  party  in  the  cause.  The 
fttct  of  his  being  an  attorney  was  no  ground 
for  the  summary  interference  of  the  Court, 
unless  he  had  acted  in  that  character  when  he 
gave  the  undertaking.  He  cited  the  case  of 
fFalker  "9.  j4rlett\  where  it  was  held,  that  an 
attorney  giving  an  undertaking  for  another,  'in 
a  cause  in  which  he  is  not  concerned  as  attor- 
ney, will  not  be  forced  summarily  to  fulfil  it, 
but  the  party  to  whom  it  Lb  given  mil  be  left  to 
his  action. 

Ket/jf,  contrh,  submitted,  that  th^  sheriff 
only  accepted  the  undertaking  on  the  ground 
of  Mr.  T  being  an  attorney,  and  therefore 
the  Court  might  interfere  to  enforce  it  against 
him,  witinmt  driving  the  party  to  the  circuity 
and  expenae  of  bringing  an  action.* 

TViM/tffi,  J.— The  difficulty  I  feel  is,  as  to 
the  authority  of  the  Court  to  interfere.  I 
dcm't  know  of  any  instance  in  wMch  a  party  in 
a  cause  has  been  held  to  subject  himseff  to  the 
summary  jurwdiction  of  the  Court,  merely  on 
account  of  his  being  an  attorney. 

Rule  dischaiged.^^orl^/(^</  v.  Orion  and 
Male,  May  1  Ith.  1832.    K.  B.  P.  C. 
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DOUBLE   COSTS.— COURT  OF  Ba€0S8T8. — 
MAGiaTBATM. 

Commissioners  ^  n  Court  of  Requests,  who 
have  ptorer  to  commit  for  contempt,  are 
not  within  the  42  G.  3.  c,  85,  §  6,  which 
ejctenda  the 21  Jnc,  I.  {giving  double  costs) 
to  aii  persons  empowered  to  commit  to  safe 
custody  i  and  therefore,  where  trespass  for 
false  imprisonment  is  brought  against  them 
fur  an  act  done  in  the  execution  of  their 
office,  and  the  defendant  is  nonsuited,  they 
are  not  entitled  to  double  costs, 

Fottetf,  on  a  former  day,  had  obtained  a  rule 
calling  upon  the  plaintiff  in  an  action  to  shew 
cause  why  he  should  not  pay  to  the  defendants 
double  costs,  under   the    followinfi^    circum- 
stances :  By  a  local  act  of  the  45  G.  3.  c.  67, 
a  Court  or  Requests  was  established  for  the 
city  of  Bath  and  places  adjacent,  and  certain 
persons  were  appointed  Commissioners  of  the 
Court.    By  section  46.  it  was  provided,  that 
if  any  person  should  wilfully  insult  or  aliuse 
any  of  the  Commissioners  during  the  sitting  of 
the  Court,  the  seijeant  of  the  Court,  liy  the 
order  of  the  Commissioners,  might  take  the 
offender  into  custody,  and  then  the  Commis- 
sioners, upon  exammation  of  the   offender, 
might  impose  a  fine,  to  be  leried  by  distress, 
or  for  want  of  a  sufficient  distress,  the  offender 
might  be  committed  to  the  common  gaol  or 
house  of  correction,  for  a  period  not  exceed- 
ing one  month.    The  action  out  of  which  the 
present  motion  sprang,  was  an  action  of  tres- 
pass brought  against  one  of  the  Commissioners 
and  two  officers  of  the  Court,  for  pushing  the 
plaintiff  out  of  the  Court  into  the  street.    The 
defendants  pleaded  the  general  isbue,  and  se- 
veral special  pleas,  stating  in  substance  that 
the  plamtiff  was  turned  out  of  the  Court  be- 
cause he  abused  the  Commissioners  in  the  per-* 
formance  of  their  duty,  and  refused  to  desist 
when -requested  so  to  do.    The  plaintiff  took 
issue  upon  all  the  pleas,  and  new  assigned,  as 
to  all  the  special  pleas,  upon  which  there  was 
a demurrerfot  dnplicity,  which  came  ou  to  be 
argued,  when  the  Court  gave  Judgment  for  the 
defendants  on  the  demurrer,  with  leave  for  the 
plaintiff  to  amend.     The  plaintiff,  however, 
did  not  amend,  and  ultimately  the  defendant 
obtuned  judgment  as  in  case  of  a  nonsuit,  on 
account  of  the  pldntiff  not  having  proceeded 
to  trial  on  the  general  issue.    The  motion  for 
double  costs  was  grounded  on  the  42  G.  3. 
c.  86,  which  was  entitled,  "An  act  for  the 
trying  and  punishing,  in  Great  Britain,  persons 
holding  public  empmyments,  for  offences  com- 
mitted abroad,  and  for  extending  the  provi- 
sions of  an  act  passed  in  the  2  i  st  year  of  the 
reign  of  King  James,  made  for  the  ease  of 
justices  and  others  in  the  pleading  in  suits' 
brought  agidnst  them,  to  all  persons,  either  in 
or  out  of  this  kingdom,  authorized  to  commit 
to  safe  custody*^    And  by  section  6,  reciting 
that  it  was  expedient  to  extend  the  provisions 
of  the  21  Jac.  1.  intituled,  ''An  act  to  enlarge 
and  make  perpetual  the  act  made  for  ease  m 
pleading  against  troublesome  and  contentious 
suits  prosecuted  against  justices  of  the  peacei 
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mayors,  constables,  and  certun  other  his  Ma- 
jesty's officers,  for  the  lawful  execution  of 
their  office,  made  in  the  seventh  year  of  his 
Majesty's  most  hajipy  reign,  to  all  persons  who 
may  by  law  commit  to  safe  custody,  either  in 
or  out  of  this  kingdom ;"  it  was  enacted,  that 
from  and  after  the  passing  of  that  act,  the  said 
recited  act,  and  all  the  provisions  therein  con- 
tuned,  should  extend  to  all  persons  having, 
holding,  or  exercising,  or  being  emplot/ed  in, 
at  who  might  hereafter  have,  hold,  or  exercise, 
or  be  empu>yed  in  any  public  employment,  or 
any  ofice,  station,  or  capacity,  either  civil  or 
Bulitary,  dther  in  or  out  of  this  kingdom,  and 
who  under  and  by  virtue  or  in  pursuance  0/ any 
act  or  acts  of  parliament,  law  or  laws,  or  lawful 
authority,  within  this  kingdom,  or  any  act,  &c. 
or  lawful  authority,  in  any  plantation,  island, 
colony,  or  foreign  possession  of  his  Majesty, 
now  nave  or  may  hereafter  have  by  virtue  0/ 
any  such  public  employment,  or  such  office,  sta- 
tion, or  capacity,  power  or  authority  to  commit 
Sersons  to  safe  custody ;  and  all  such  persons 
aving  such  power  or  authority  as  aforesaid, 
shallhave  and  be  entitled  to  all  the  privileges, 
benefits,  and  advantages  given  by  the  provi- 
sions of  the  sud  act,  as  fufiy  and  effectuidly  to 
all  intents  and  purposes  as  if  they  had  been 
specially  named  therein.  The  21  Jac.  I.e.  12. 
§  5,  above  referred  to,  gives  double  costs  to 
the  justices,  &c.  defendants  in  any  action  sued 
for  any  thing  done  by  them  by  reason  of  their 
office,  in  all  cases  where  the  plaintiff  has  be- 
come nonsuit,  or  suffered  a  discontinuance. 
It  was  suggested  by  Follett,  that  the  defendants 
in  the  present  action  were  persons  authorized 
to  commit,  mthin  the  meaning  of  the  42  G.  3. 
c.  86.  He  also  referred  to  the  case  of  Blan- 
chard  v.  Bramble,  3  M.  &  S.  131,  in  which  it 
was  held,  that  where  the  defendant  obtdned 
judgment  as  in  case  of  a  nonsuit,  the  defendant 
was  eoually  entitled  to  double  costs  as  if  the 
pkintm  had  been  nonsuited  on  the  trial ;  and 
upon  an  affidavit  disclosing  these  facts,  and 
showing  that  the  action  was  for  an  act  done  by 
the  defendants  in  the  execution  of  their  office, 
the  Court  granted  the  rule. 

S.  Hughes  now  showed  cause ;  and  after  ob- 
serving that  the  defendants  did  not  come 
within  any  of  the  acts  which  gave  double  costs 
to  justices  of  the  peace  and  constables  and  per- 
sons acting  in  their  aid  and  assistance,  he  con- 
tended, first,  that  the  42  G.  3,  c.  85,  did  not 
u»ply  to  the  present  case ;  and  secondly,  that 
the  local  act  of  45  Geo.  3,  had  made  an  express 
provision  respecting  costs.  Upon  the  first 
point,  he  submitted,  that  though  the  local  act 
of  45  Geo.  3,  gave  power  to  the  commissioners 
to  commit  to  prison  under  certain  circumr 
stances,  they  were  not  such  persons  as  were  in- 
tended by  that  .act,  under  the  designation  of 
persons  having  power  to  commit  to  srfe  custody : 
that  was  a  peculiar  expression,  and  did  not 
apply  to  tiie  defendants,  who  committed  to 

Eruon;  not  for  the  purpose  of  safe  custody, 
ut  by  way  of  punisnment :  at  all  events,  he 
contended)  that  two  of  the  defendabts,  who 
were  merelv  officers  of  the  Court,  were  not 
proiectedy  masmuch  as  they  had  no  power  of 


themselves  to  commit  to  custody ;  and  tliat,  he 
argued,  was  another  reason  for  presuming  thai 
that  act  was  not  intended  to  apply  to  this  ease, 
inasmuch  as  the  mere  officers  of  the  Court, 
who  were  most  in  want  of  protection,  were 
not  mentioned  in  the  act;  whereas  the  21  Jac. 
1,  c.  12,  and  the  other  acts  for  the  protectioo 
of  justices  of  the  peace  and  constables,  ex- 
pressly included  all  persons  who  acted  in  their 
aid  and  by  their  command.  Upon  the  second 
point,  he  quoted  the  56th  section  of  the  local 
act  (45  Geo.  3,  c.  67,  which  established  the 
court)  and  which,  after  directing  that  such  ac- 
tions should  be  commenced  within  three  ca- 
lendar months,  and  after  forty- two  days  notice, 
enacted,  that  if  the  plaintiff  should  be  nonsuit- 
ed or  discontinue  his  action,  or  if,  upon  de- 
murrer, judgment  should  be  given  against  the 
plaintiff,  then  ^e  defendsoits  snali  recover  cosis^ 
and  have  such  remedy  for  recovering  the  same 
as  any  defendant  hath  for  costs  of  suit  in  other 
cases  by  law.  He  contended,  that  the  coata 
here  mentioned  meant  common  costs;  and  tha) 
if  double  costs  had  been  intended,  tiiey  would 
have  been  mentioned  especially,  as  this  act  was 
passed  tliree  years  after  the  42  Geo.  3. 

Patteson,  J.  (after  hearing Fd/ZrW  in  reply.) — 
It  seems  to  me,  that  the  42  Geo.  3  was  not  in- 
tended to  apply  to  the  present  case.  It  is  re- 
markable that  the  act  does  not  speak  of  per- 
sons actinjg^  in  aid  and  assistance :  and  it  ha^ 
been  admitted,  that  so  fieir  the  act  does  not  ap- 
ply, inasmuch  as  two  of  the  defendants  were 
mere  officers  of  the  Court :  as  to  the  other  de- 
fendant, is  he  a  persou  authorized  to  commit 
to  safe- custody,  within  the  meaning  of  the  act  ? 
I  think  not.  Magistrates  who  do  not  commit 
persons  as  a  preliminaryact  to  their  taking  their 
trials,  are  not  said  to  commit  to  safe  custody. 
And  when  I  look  at  the  local  act  I  find,  that 
though  it  specifies  time,  it  does  not  mention 
double  costs.  Upon  the  whole,  it  appears  to  me, 
that  these  defendants  do  not  come  within  the 
42  Geo.  3,  and  the  rule  must  therefore  be  dis- 
chaived. 

Machey  v.  Goodden,  Esq.  and  others,  June 
23, 1832.  K.  B.  P.  C. 


PUIS  DARREIN   CONTINUANCE. — BANKRUPTa' 

ASSIGNEE. 

ji  plea  puis  darrein  continuance  of  the  plaim- 
tifs  bankruptcy,  cannot  be  pleaded  till 
the  execution  qf  the  assignment  to  the  as- 
signees;  and  where  the  assignment  was 
executed  on  the  day  of  the  last  continuance, 
in  bank,and  the  drfendant  did  not  plead  the 
plea  till  the  assises,  the  Court  refused  to, 
set  it  aside,  as  it  did  not  appew  that  tike 
assignment  was  executed  suffiaenily  early 
to  allow  the  defendant  to  plead  it  on  the  last, 
continuance  day. 

Dodd  moved  for  a  rule  to  shew  cause,  why 
the  plea  of  the  plaintiff's  bankruptcy,  whicn 
was  pleaded  puis  darrein  continuance,  at  the  last 
assizes,  should  not  be  set  aside,  and  why  the 
defendant  should  nqt  pay  the  phiintiff  the  costs 
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of  fitnng  down  to  trial  at  the  assizes.  The  ac- 
tion was  brou^t  for  negligence  as  a  bailee,  in 
not  taking  care  of  coocnes  and  other  property 
delivered  to  be  kept.    The  general  issue  was 

f  leaded.  Notice  of  trial  was  given  on  the  6th 
eb.  I832»  for  the  next  assizes,  and  at  the  as- 
axes  tiK  defendant  pleaded  that  the  plaintiff 
became  bankrupt  after  the  last  continuance. 
The  plea  was  biMi,  since  the  matter  in  fact 
arose  before  the  last  continuance,  and  might 
hare  been  pleaded  in  bank,  which  would  have 
saved  the  plaintiff  the  heavy  expense  of  going 
down  to  trial.  The  last  contmuance  before 
the  assizes  was  the  31  st  January^  the  last  day  of 
Hilary  Term,  and  the  return  day  of  the  venire 
faciae.  The  commission  of  bankruptcy  issued 
on  the  31st  December,  1831.  The  plaintiff 
was  adjudged  a  banknqit  on  the  3d  January 
following,  and  the  assignment  to  the  assignees 
was  on  uie  3l8t  January,  the  same  day  as  the 
last  continuance.  It  might  be  doubttul  whe- 
ther the  plea  could  have  been  pleaded  before 
the  asagnment ;  but  it  mkrht  have  been  pleaded 
on  that  day,  or  the  defendant,  by  applymg  to  a 
Judge  after  term,  might  have  been  allowed  to 
plead  it  nunc  pro  tune,  instead  of  letting  the 
plaintiflTgo  to  trial,  and  giving  him  no  notice 
of  any  o&er  plea  than  the  general  issue. 

LUtleiaU.  J. — ^It  is  unite  clear  the  plea  could 
Bot  have  been  nleadecl  before  the  assignment, 
as  the  cause  or  action  was  nut  divested  out  of 
the  bankrupt  till  the  assignment  was  executed ; 
and  then  it  did  not  appear  at  what  time  on  the 
31  St  January  the  assignment  was  executed.  It 
might  have  been  executed  so  late,  that  the  plea 
could  not  posnbly  have  been  pleaded  on  that 
day. 

Rule  refused. — Bretherton  v.  Othorne.  15th 
Juoe,1832.  K.B.P.C. 


SCI.   FA. — ^BAIL. — SUMMONS. 

The  Court  mil  not  allow  judgment  to  be 
tigned  for  non-appearance  to  a  sci.  fa. 
against  Ml,  vnlees  it  is  shewn  that  the  bail 
haee  been  summonedp  or  that  efforts,  and 
what  efforts^  have  been  made  to  summon 
them, 

y.  Richards  applied  to  enter  up  judgment  on 
a  writ  of  sci.  fa.  against  bail,  uuder  R.  81,  of  I 
Reg.  Gen.  H.  T.  2  W.  4.  ITie  words  of  that 
role  were,  that  "  no  judgment  shall  be  signed 
for  non-appearance  to  a  sci.  fa.  without  leave 
of  the  Coiurt  or  a  Judge,  unless  the  defendant 
has  be&n  summoned ;  but  such  judgment  may 
be  signed  by  leave  i^er  eight  days  from  the 
return  of  one  sci.  fa.**  The  affidavit  on  which 
he  moved  stated,  that  the  sci.  fa.  had  been  is- 
sued on  the  19th  of  May  \  that  the  sheriff  re- 
turned **  nihil,"  and  that  no  common  bul  had 
been  filed,  although  eight  days  had  expired. 

Patteson,  J. — ^Your  i&davit  should  state,  that 
the  bail  haid  been  summoned,  or  that  efforts 
faad  been  made  to  summon  him,  and  what  those 
efforts  were. 

Rule  refused. — Higgins  v.  IVilkes,  T.  T. 
Jmic  12,  1832.    K.  B.  P.  C. 


PRISONER. — CREDIT. -^MERITS. 

Unless  it  is  perfectly  clear,  that  an  action  is 

brought  far  goods  sold  and  delivered,  bC" 

fbre  the  agreed  credit  has  avpired,   the 

Court  Ufill  not  set  aside  the  writ  on  motion. 

fFightmnn  shewed  cause  against  a  rule  for 
setting  aside  a  latitat,  on  the  ground,  that  the 
action  was  brought  before  the  credit  on  which 
the  goods  were  sold  had  expired.  He  had  an* 
affidavit,  the  effect  of  which  was,  that  the  credh 
had  expired  before  the  action  was  brought  i 
these  were  merits,  which  the  Court  would  not 
try  on  motion.  There  was  the  case  of  Kerr  v. 
Dich\  in  which  an  action  was  brought  on  a 
bill  of  exchange  before  it  was  due ;  and  there 
the  Court  interfered,  as  was  required  by  the 
present  motion.  There,  it  was  quite  clear, 
that  the  credit  had  not  expired,  and  therefore 
there  was  a  ground  for  the  Court  interfering ; 
but  here  it  was  a  disputed  point  between  the 
parties;  it  was  merits,  and  those  the  Court 
would  not  try  on  motion. 

BusbUj  contrh,  cited  the  case  of  Kerry/.  Dick, 
as  precisely  in  point ;  and  contended  that  the 
defendant  would  be  subjected  to  great  hardship, 
if  the  Court  would  not  relieve  him  thus  on  mo- 
tion; for  if  the  cause  went  down  to  trial,  the 
defendant  would  not  be  at  liberty  to  shew  that 
the  cause  of  action  accrued  after  the  writ  had 
issued,  provided  it  accrued  before  bill  filed  K 

Patteeon,  J. — ^This  is  merely  an  experiment, 
and  I  can't  encourage  it.  Unless  it  clearly  ap^ 
pears,  that  the  party  has  been  arrested  before 
the  period  of  credit  has  expired,  I  cannot  inter- 
fere. My  discharging  this  rule  does  no  harm 
to  the  defendant,  because,  if  the  credit  redly 
had  not  expired  before  the  action  was  brought,: 
it  will  be  a  good  defence  to  the  actioni  It  is, 
however,  disputed,  that  the  period  of  credit  has 
expired,  ana  therefore,  were  I  to  so  into  the 
Question  on  the  affidavits,  I  shoula  be  trying 
tne  merits  of  the  cause  on  motion. 

Rule  discharged  with  costs. — Lamb  v.  Pegg, 
June  12, 1832.  K.  B.  P.  C. 


SBRYICE   OF   DECLARATION   IN   EJECTMENT. 

^hat  is  a  sufficient  service  in  ejectment. 

Dodd  moved  for  judgment  against  the  casual 
ejector.  The  affidavit  stated,  that  enquiry  had 
been  made  for  Cook,  one  of  the  tenants  on  the 
premises,  and  it  was  found,  that  he  and  his 
wife  and  children  had  left  the  premises,  as  it 
was  understood,  to  embark  for  America ;  that 
the  wife  and  cldldren  had  actually  embarked^ 
and  it  was  believed  that  Cook  liad  wholly  quit- 
ted the  premises,  and  did  not  intend  to  return. 
Tlie  declaration  had  been  affixed  on  the  door 
of  Cook's  house,  on  the  premises,  and  had 
also  been  delivered  and  read  over  and  explained 
to  a  person  on  the  premises,  who  was  seprant 
to  one  of  the  tenants  of  other  part  of  the  pre- 
mises.   The  affidavit  did  not  state  that  Cook 

•  2  Chit.  Rep.  11. 
b  Best  v.  midinsc,  ?  T.  R,  4 ;  Swancott  v. 

Weitgarth,  4  East,  75. 
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had  left  the  preintses  to  avoid  being  served 
with  the  declaration. 

Patteson,  J. — You  may  take  a  rule  to  shew 
cause,  and  serve  it  in  the  same  manner  as  the 
declaration  was  served. 

Rule  granted. — Doe  d.  OifmldUton  v.  Roe. 
14th  June,  1832.  K.  B.  P.  C. 


NOTES  OF  THE  WEEK. 


LORD  TBNTEHDBK. 

The  rumour  has  again  revived,  of  the  re- 
signation of  the  noble  and  learned  Chief 
Justice  of  the  King's  Bench.  We  have 
received  no  authentic  information  on  the 
subject,  and  are  therefore  not  inclined  to 
believe  it.  If.  however,  it  be  once  con- 
firmed, we  shall  feel  it  onr  duty  to  make 
some  remarks  as  to  his  proper  successor, 
llie  important  office  of  Chief  Justice  of 
England  is  not  to  be  given  away  on  mere 
political  grounds :  it  is  not  a  mere  bau- 
ble, that  is  to  be  presented  to  any  person 
whom  the  tide  of  party  has  hoisted  into 
eminence;  the  profession  and  the  public 
have  a  right  to  demand,  that  the  person 
the  most  fitted*  from  his  experience  and  ta- 
lents shall  fill  the  office.  If  need  be,  we 
shall  soon  return  to  this  subject. 


CI^AIRMAN  OF  THB  MIDDLBSBX  SESSIONS. 

Tlie  successor  of  Mr.  Const  has  at  length 
been  appointed,  'fhc  choice  has  fallen  on 
Mr.  Marriott. 


THE  SITTINGS  OF  THE  MASTER  OF 
THE  ROLLS,  IN  AND  AFTER  MI- 
CHAELMAS TERM,  1832, 

IFtll  take  place  in  the  Morninjg^i  at  Ten  o* clock. 


Friday, 


Saturday, 

Monday, 

Tnesday, 

Wednesday, 

Thursday, 


I 


f  At  Westminster,  at  1 
{  o'clock.—  Petitions 
Nor.  2  <  in  the  General  Paper, 
and  Causes  and  Fur. 
Dirs.  by  consent. 

.3 "J  At  Westminster. — 

5  I    Causes,  Further  Di- 

6  V  rections,    and  Ex- 

7  I    ceptions  in  the  Ge- 
8 J    ucral  Paper. 


Friday, 


Saturday, 

Monday, 

Tuesday, 

Wednesday, 

Thursday, 


Friday, 


Saturday, 

Monday, 

Tuesday, 

Wednesday, 

Thursday, 


Friday, 


Saturday, 
Monday, 


Tuesday 


Wednesday, 


At  Westminster. — 
Causes,  Further  Di- 
rections, &Fetidons 
9^  byConseat;&  Caus- 
es, Further  Direc- 
tions, &  Exceptions 
in  theGeneralTtoper . 

Nov.  10"^  At  Westminster.  — 
12}    Causes,  Further  Di- 

13  >  reqtions,^  and   £x- 

14  i    ceptions  in  the  Ge- 
16  J    neral  Paper* 

^At  Westminster.  — 
Causes,  Further  Di-, 
rections,  &Petition8 
16-^  by  Consent ;  &  Caus- 
es, Further  Direc- 
tions, &  Exceptions 
in  CheGeucrulPaper. 

"^  At  Westminster. — 
Causes,  Further  Di- 
rections,   and    Ex- 
ceptions in  the  Ge- 
neral Paper. 

At  Westminster. — 
Causes,  Further  Di- 
rections, &  Petitions 
by  Consent  i  &  Caus- 
es, Further  Direc- 
tions, &  Bxeeptions 

,  IntheGeneralPaper. 

f  At  Westminster*  — 
Oil    Causes,  Further  Di- 
2(A    rections,    and  Ex- 

\    ceptions,  in  the  Ge- 

L  neral  Pi^ier. 

TAt  the  Rolls.— At 
o^  J    lOo'Clock,  to  swear 


j    in   Solicitors,    and 
t  General  Petitions. 


28 


J  At 
\   S 


the  Rolls.— 
Short  Causes. 


the  Rolls. — Caus- 
Further  Direc- 


•^  tions,  &  Exceptions 
I  in  the  Genend  Pa- 
l  per. 


Thursday,  29  f^*  ^ 

And  on  the  subsequent      ^* 

Days,    till    the    last 

Seal. 

per 

On  the  day  after  the  hist  Seal  at  the  Rolls, 
on  Petitions. 

Causes,  Further  Directions,  and  Petitions, 
by  Consent,  will  be  heard  every  Friday  during* 
the  Seals. 


The  Sittinp  at  Westminster  will  be  in 
his  Honor's  new  Court. 

The  entrance  face$  Saint  Margared  Churchy 

*•*  The  Sittings  of  the  Lord  Chanobllor 
and  Vice  Cuancbllor  were  stated.  Vol.  IV^ 
p.  249. 
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REGULATIONS  FOB  THE  ENTRY  AND 
TRIAL  OF  CAUSES  IN  THE  EXCHE- 
QUER OF  PLEAS. 


Mleknelmas  Term,  1832. 

The  entry  of  causes  closes  two  days  before 
Uie  sitting  day,  for  which  the  causes  are  to  be 
eotered  at  8  m  the  eveningi  But  when  the 
sitting  day  is  on  Monday,  the  entry  closes  on  the 
previous  Friday.  For  Tuesday,  on  the  pre- 
Tioiis  Saturday. 

Both  defended  and  undefended  causes  will 
be  tried  in  Term. 

No  Special  Jury  Causes  will  be  tried  in 
Term. 

The  Marshal  and  Associate's  Office,  No.  4, 
King's  Bench  Walk,  Temple,  will  be  open 
from  1 1  till  3,  and  from  6  to  8 

There  are  47  Remanets  in  London,  including 
12  SpecialJuries ;  and  12  Remanets  in  MicU 
dlesex. 


ANSWERS  TO  QUERIES. 


COPTBOLD. — ^ADMISSIOK.      TOL.  IV.  P.  399. 

A  custom  generally  previuls,  in  almost  every 
manor,  that  wkeftever  any  copyhold  property 
becomes  vested  in  the  heir  by  descent,  a  fine 
becomes  payable  to  the  lord,  which  if  the  heir 
does  not  pay  and  get  admitted,  the  lord,  after 
the  usual  pvodamatioas,  may  seize  the  land, 
sad  take  it  into  hi|  own  possession ;  conse- 
quently it  is  necessary  that  the  heir  at  law  of 
A.  B.  should  be  admitted,  and  pay  the  fines, 
on  the  decease  of  his  brother  and  nephew.  As 
to  the  widow's  free  bench,  if  the  custom  of  the 
manor  sanctions  it,  a  fine  is  payable  on  her 
admittance  $  but  in  «ome  manors,  no  fine  is 
due  upon  such  admission.  T.  T.  P. 


DOWBB.— MORTGAGE.      VOL.  lY.  P.  415. 

The  cases  and  references  cited  by  your  cor- 
rci^pondents  G.  R.  F.  and  £.  M.  are  not  appli- 
otiile  to  the  Query  in  point;  the  authorities 
which  they  adauce,  relate  to  instances  where  a 
feme  cwert  joins  her  husband  in  levying  a  fine 
to  bar  her  dower  on  a  mortgage  of  his  estate, 
which  while  e^eistinff  is  made  the  subject  of  a 
contract  with  a  purchaser,  whether  such  pur- 
chaser can  insist  on  the  mortgagor  levying 
another  fine:  but  in  the  present  case,  the 
mortgagee  re-conveyed  directly  to  tlie  mort- 
gagor, whereby  the  equitable  estate  became 
merged  in  the  legal,  which  consequently  re- 
stores J's  wife's  title  to  dower.  M. 


lain  of  ExtMorV  stUr  Cnuoit 

NOTICE  TO   QUIT.      VOL.  IV.  P.  416. 

Tlie  legal  estate  being  vested  in  €,,  the 
mortgagee,  B,  is,  of  course,  in  the  eves  of  the 
law,  considered  as  tenant  to  €.,  ana  A,  could 
not  enter  into  any  contract  with  B.,  without 
the  consent  of  C ;  but  although  the  mortgagee 
can  at  law  make  a  valid  lease,  or  contract  of 
any  description,  with  the  tenant  of  the  mort« 
gagor,  yet  such  lefl^e  or  contract  will  not  in 
equity  bind  the  mortgagor;  where  therefore 
lands  or  premises  are  mortgaged,  or  any  con- 
tract or  agreement  is  entmd  into  with  the 
tenant  or  occupier  of  such  premises,  lH>th  the 
mortgagor  ana  mortgagee  should  be  made  a 
party  thereto.  I  conceive,  in  the  present  case, 
that  there  being  no  agreement,  or  at  least  only 
a  parol  one,  it  would  be  advisable  for  the  tenant 
|te  give  notice  to  quit,  to  both^.  and  C  jointly. 

H.  B.  A* 


TRESPASS.      VOL.  IV.  P.  416. 

In  most  leases,  especially  in  farming  ones, 
a  power  is  introduced  wmch  authorizes  tlie 
lessor  to  enter  the  land  and  premises,  for  the 
purpose  of  seeing  what  necessary  reparations 
may  be  wanting ;  but  in  the  absence  of  such 

{proviso,  I  consider,  According  to  law,  a  land- 
ord  would  have  no  more  right  to  trespass 
upon  the  premises  of  his  tenant  than  a  stran- 
ger, without  the  consent  of  his  tenant :  but  in 
equity,  it  is  certainly  reasonable  and  proper 
that  a  landlord  should  hjave  such  privilege; 
por  do  I  think  any  tenant  could  support  an 
action  against  a  landlord  for  such  trespass, 
without  some  injury  was  sustained  by  his  te- 
nant, for  such  infringement.  H.  B.  A. 

Common  ijOn* 

ESCAPE.      VOL.  IV.  P.  416. 

It  is  stated  by  Mr.  Impey,  in  his  "  Office 
of  SheriflF  and  Coroner,"  p.  164.  "  If  the  pri- 
son takes  fire,  by  means  whereof  the  prisoners 
escape,  this  shall  excuse  the  sheriff,  and  he 
may  plead  it.  3  E.  6.  66.  15.  Roll.  Abr.  808.'* 
1  apprehend  the  lock-up  house  of  a  sheriflPs 
officer  would  be  held  to  be  a  "  Prison,"  and 
that  the  sheriff  would  be  excused  in  case  of  a 
fire.  J.  B.  F. 


QUERIES. 


Common  Eafo* 

STATUTE    OF   LIMITATIONS. 

Goods  arc  sold  and  delivered  on  the  1st  Oct. 
18*26.  No  subseauent  admission  of  the  debt. 
Will  a  writ  issuea  on  the  1st  Oct.  I8J2,  save 
the  Statute  of  Limitations  ?  R.  N. 


SET-OFF. 

In  an  action  commenced  by  an  auctioneer 
against  a  purchaser,  for  the  price  of  goods  sold 
and  delivered  at  an  auction,  is  such  purchaser 
entitled  to  set  off  a  debt  due  to  him  from  thx; 
alleged  owner  of  the  goo^ls } 

Mancuniensis. 
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Queries, 


FVMS  COVERT. 

Can  a  married  woman,  who  has  lived  sepa- 
rately from  lier  husband  some  years,  sue  in  her 
own  name,  for  a  debt  due  to  her?  If  she 
must  sue  in  her  husband's  name,  and  the  mo- 
ney be  recovered,  to  whom  is  the  defendant 
bound  to  pay  the  money  ?  or  what  means  can 
be  used,  so  as  to  secure  the  same  ?  The  debtor 
is  aware  of  her  living  separate  from  her  hus- 
band. If  she  cannot  succeed  by  action,  would 
the  better  way  be  to  summon  tor  1/.  IBs.  6d.  ? 

C.  D.  E. 


ARREST. — LUNATIC . 

Can  m  lunatic,  confined  as  such  in  an  asy- 
lum, be  arrested  for  a  debt  at  common  law? 
And  is  the  person  or  keeper,  under  whose 

Srotection  he  is,  justified  in  detaining  him  in 
is  custody,  after  the  shcriflPs  officer  has  made 
Ids  caption?  And  if  a  lunatic  may  be  arrested 
for  debt,  is  the  sheriflPs  officer  justified  (he 
knowing  that  the  lunatic  is  within  the  asylum) 
in  searclung  for  him,  in  case  of  a  refusal  to 
allow  the  lunatic  to  be  seen  by  him  ? 

T.  B. 


%ato  of  9tton»s)^. 

LIABILITY  FOR  DEBD8. 

Can  an  attorney  plead  the  Statute  of  Limita- 
tions to  an  action  oi  trover,  commenced  agidnst 
lum  for  recovery  of  titic  deeds  professionallv 
entrusted  to  him  twelve  years  ago,  and  whidb 
he  appears  to  have  subsequentiy  lost?  and  if 
80,  has  the  client  no  other  remedy  agunst  him 
to  obtain  satisfaction  ?  R*  N. 


lain  af  ^ropcrtg  stUi  Conhesoncinii. 

MORTOAGB. — ANNUITY. 

j4.  mortgages  hb  estate  to  B.  in  fee  for 
2000/.  He  afterwards  setties  the  estate  upon 
C,  for  securing  100/.  per  annum,  upon  certain 
contingencies,  without  mentioning  or  giving 
notice  of  his  prior  incumbrance.  ^,  conveys 
the  equity  of  redemption  to  />.,  who  pays  off 
the  2000/.,  and  afterwards  mortgages  the  es- 
tate for  3000/.  The  contingencies  having 
taken  place,  C.  is  entitied  to  the  100/.  a  year. 
Has  he  any,  and  if  so,  what  means  of  recover- 
ing the  money  ?  R-  N. 


LEASE. — STAMP. 


It  was  formerly  held,  that  a  lewe  for  years, 
in  consideration  of  a  sum  certwn,  and  at  a 
pepper-^om  rent,  was  not  a  conveyance,  and 
consequentiy  did  not  require  an  ad  valorem 
stamp.  See  Roe  v.  ChenhalU,  4  M.  &  S.  2li. 
Under  the  55  G.  3.  c.  184,  it  appears  clear 
such  stamp  would  be  required.    1  should  be  | 


glad,  however,  if  any  of  your  correspondents 
could  refer  me  to  a  case  in  point. 

Mancunibnsis. 


VENDOR  and  purchaser. 

Where  there  is  a  trust  for  sale,  and  the  ces- 
tuis  que  trust  are  infants,  or  otiierwise  inca- 
pacitated from  joining  in  the  conveyance,  can 
the  purchaser,  in  the  absence  of  any  clause  for 
that  purpose,  safely  rely  on  the  receipt  of  the 
trustees  for  his  discharge,  without  the  prior 
sanction  of  a  Court  of  Equity  ? 


9o0r  ftafDif. 

8BTTLBMEHT. 

A  child  under  twenty-one«  residing  with  her 
Either  and  mother,  and  having  gsdned  no  set- 
tiement  in  her  own  right,  or  m  other  words, 
not  being  emancipated,  becomes  Ul,  and  the 
father  and  mother  are  unable  to  n^ve  her  any 
assistance.  Who  should  mply  to  the  pariah 
where  they  happen  to  resiae,  tor  assistance — 
the  child  or  her  parents  ?  And  have  the  ma- 
gistrates any  power  to  pass  the  chiid  to  the 
parish  of  the  parents,  like  a  person  who  has 
guned  a  settiement  in  his  own  right  ? 

A  Subscriber. 


REFORM  ACT. — ^NOTICES  OV  OBJECTIOK. 

Where  ^.  B.,  an  overseer,  resides  in  one 
part  of  a  dwelling  house,  the  other  part  where- 
of being  occupied  bv  C.  />.,  fmd  there  being 
only  one  entrance  aoor ;  E.  F.  goes  to  the 
house  at  a  late  hour  on  the  25tn  Sept.,  to 
serve  notices  of  objections  on  the  overseer, 
and  on  knocking  at  the  outer  door,  is  attended 
by  C.  />.,  who  states  that  the  overseer  has  re- 
tired to  bed,  whereupon  the  notices  are  deli- 
vered to  C,  />.,  who  on  the  following  morning 
hands  them  to  A.  B.,  the  overseer.  Is  the 
service  legal?  and  is  the  overseer  bound  to 
publish  his  list  ?  T.  M.  J. 


ftofD  0f  ftantrlor^  jottrCctuait 

fixtures. 

Can  the  executor  of  a  tenant  in  fee  establish 
a  right,  as  against  his  heir,  to  fixtures  set  up 
for  ornament  or  domestic  convenience  ?  and 
is  not  the  law  in  this  respect  more  favorable 
to  th(;  devisee  than  the  heir  of  the  testator,  as 
in  the  analogous  case  of  emblements  ? 


DISTRESS. 


Can  a  mortgagee  tfisirain  for  rent  due  upon 
a  lease  made  afier  the  mortgage  ? 

Mancunibnsis. 


MiicelliMn.'-'Hew  Gen&ai  Rules. 
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MISCELLANEA. 


TORTURB  AND   EXECUTION   OF  RAVAILLAC. 

He  was  ordered  to  be  put  to  the  torture  of 
the  brodequin^  and  the  first  wedge  beini^ 
HaKfre,  he  cried  out,  "  God  haire  mercy  upon 

Swwd,  and  pardon  the  crime  I  ha?e  coinmit- 
:  i  Berer  disclosed  my  mtention  to  any 
n    tl:.  ^  repeated,  as  he  had  done  in  his 


When  the  second  wed^e  was  drove,  he  said 
with  loud  cries  and  shrieks,  "  I  am  a  sinner.  I 
know  no  more  ^an  I  hate  declared  by  &e  oath 
I  have  taken,  and  by  the  truth  which  I  owe  to 
Ood  and  the  Court :  all  I  ha?e  said  was  to  the 
little  Frandscan,  which  I  have  already  declared. 
I  nerer  mentioned  my  design  in  confesfiion,  or 
in  any  other  why.  I  never  spoke  of  it  to  the 
visitor  of  An^ufeme,  nor  revealed  it  in  con- 
fearion  in  this  citv,  I  besee^  the  court  not  to 
drive  my  soul  to  despair." 

The  execolioner  continuing  to  drive  the  se- 
cond wedge,  he  cried  out,  "  My  God,  receive 
this  penance  as  an  expiation  for  the  c^reat  crimes 
1  have  committed  in  this  world.  On  God !  ac- 
cept theee  torments  in  satisfaction  for  my  sins. 
By  the  £rith  I  owe  to  God,  I  know  no  more 
than  iriMt  I  have  declared.  O^l  do  not  drive 
mysoal  to  deapsur." 

The  third  wedge  was  then  driven  lower  near 
lus  feet,  at  which  a  universal  sweat  covered  his 
body,  aod  ha  fainted  away.  The  executioner 
farced  some  wine  into  his  mouth,  but  he  could 
not  swallow  it ;  and  being  quite  speechless,  he 
was  released  from  the  torture,  and  water  thrown 
upon  his  fhce  and  hands.  Some  wine  being 
forced  down  his  throat,  his  speech  returned, 
and  he  was  laid  upon  a  mattress  in  the  same 
piaee,  Ddtere  he  continued  til)  nooo.  •  •  • 

Whea  he  had  aecended  Jihe  scaffold,  the  two 
doctors  comforted  him>  and  exhorted  him  to 
acknowledge  the  truth ;  and  after  performing 
the  dodea  of  their  function,  the  clerk  approach- 
ed him,  and  urged  him  to  think  of  his  salvation, 
now  EC  the  dose  cf  his  fife,  and  to  confeiiiB  aU  he 
knew;  1^  whiehhe  only  aoflwered  as  he  had  done 
bciomi   TiM  tor  hmt  put  to  hit  right  hand, 
haidbf  tfie  kvfewMiwUch  he  had  stabbed  the 
kJEfc  ha  cried  out.  Oh  Ood  I  and  often  repealed 
JmuM0rie  I  tViiile  his  breast,  &c.  were  tearing 
wKh  ledJiot  pincers,  he  renewed  his  cries  and 
prayen ;  dttr&g  which,  being^often  admonished 
to  aekmiwkdfe  the  truths  he  perasted  in  deny- 
ing that  he  had  any  accon^pHces.    The  furious 
crowd  continued  to  load  hun  with  execrations, 
ciPylftg  Aikt  Ma  ought  not  to  have  a  moment's 
tmSt.    Afterwards,  by  intervals,  melted  lead 
aM  9etkSi^  oil  were  poured  upon  hk  wounds  $ 
diiiiif  wUa  lie  thrielced  atood^  and  continued 


his    cries    and    exclamations.     The  doctors 
again  admonished  him,  as  likewise  the  clerk, 
to  confess,  and  were  preparing  to  offer  up  pub- 
licly the  usual  prayers  for  the  condemned;  but 
immediately  the  people,  with  great  tumult  and 
disorder,  cried  out  against  it,  saying,  that  no 
prayers  ought  to  be  made  fur  that  wicked 
wretch,  that  damned  monster;   so  that  the 
doctors  were  obliged  to  ^ve  over.    Then  the 
clerk  remonstrating  to  him,  that  the  indica- 
tion of  the  people  was  a  judgment  upon  him, 
which  ought  to  induce  him  to  declare  the 
truth,  he  persisted  to  answer  as  formerly,  say-i 
ing,  I  only  was  concerned  in  the  murder.    He 
was  then  drawn  by  four  horses, -for  half  an 
hour,  by  intervals^    Being  again  questioned 
and  admonished,  he  persisted  in  denying  that 
he  had  any  accomplices ;  while  the  people  of 
all  ranks  and  degrees,  both  near  and  at  a  dis- 
tance, continued  their  exclamations,  in  token 
of  their  great  grief  for  the  loss  of  tiieir  king. 
Several  persons  set  themselves  to  pull  the  ropes 
with  the  utmost  eagerness ;   and  one  of  the 
noblesse,  who  was  near  the  criminal,  alighted 
off  liis  horse,  that  it  might  be  put  in  the  place 
of  one  which  was  tired  with  drawing  him.    At 
length,  when  he  had  been  dmwn  for  a  full  hour 
by  the  horses,  without  being  dismembered,  the 
people,  mshinsf  on  in  crowds,  threw  themselves 
upon  him,  and  with  swords,  knives,  Hticks,  and 
other  weapons,  they  struck)  tore,  and  mangled 
his  limbs ;  and  violently  forcing  them  from  th^ 
executioner,  they  dragged  them  throuxh  the 
streets  with  the  utmost  eagerness  and  rage, 
and  burnt  them  in  different  pares  of  the  city. 


GENERAL  RULES  AGREED  UPON 
BY  THE  JUDGES.  IN  PURSUANCE 
OP  The  STAT.  2  W.  4.  c  39. 


mmi^t^ 


■fks6»ode<(iiln  w«8  »  ftrong  wooden  box, 
mwfc  JTlUe  §xam  of  a  Bod^  just  bi^  enoujdito 
eoBtai»  bcdi  Ike  legs  of  the  criimaal,  mich 
bdng  put  thereiflL  a  wooden  wedge  was  then 
drove  with  a  mallet  between  his  knees ;  and, 
after  that  was  forced  quite  through,  a  second 
w«d||t^  of  a  korger  «se,  was  applied  in  the 


KG.  cni. 


It  la  oiiDKfttD,  That  every  Writ  of  Sum- 
mona.  Capias,  and  Detainer,  ahaU  contain 
the  namee  of  all  the  defendants,  if  more 
than  Otte,  ii^  tiie  aotion,  and  thaU  not  eon- 
tain  ttie  namie  or  xMUttea  of  any  defendant 
or  delsndanla  in  mote  aetions  than  one. 

It  18  ruBTHBR  ORDBRSD,  That  the  IbBeyw* 
log  feea  ahaU  be  taken ; 
For  fligning  aU  Writs  lor  oompelling  an 
appearance,  whether  of  SuBunons,  Dis^ 
tring^,  Capias,  or  Detainer,  whether 
the  a^Lme  dludl  be  the  first  Writ,  or  an 
Aliaii  or  Plttifi^  Writ,  and  whether  ^e 
same  ahall  issue  into  the  same  county 
&s  the  preceding  Writ,  or  into  a  dif- 
feJrent  county,  lb.  M, 
Fot  Sealing  the  same,  7d. 
For  entering  an  App€anhc6,  for  every 

defendant.  Is.; 
Unleds  ftn  Appeonuiee  shall  he  entered 
for  more  tbiiti  one  defendant  by  the 
same  attorney ;  and  in  tAat  case,  for 
every  additional  defendant,  4(1. 

C 
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It  18  vuBTHER  ORDXRSD,  That  the  penon 
serving  a  Writ  of  SuBunons  shall,  within 
three  days  at  least  after  such  service,  in- 
dorse on  such.  Writ  the  Day  of  the  Week 
and  Month  of  such  Service,  otherwise  the 
plaintiff  shall  not  be  at  liberty  to  enter  an 
Appearance  for  the  defendant,  according  to 
the  Statute ;  and  every  Affidavit  upon 
which  such  an  Appearance  shall  be  entered, 
shall  mention  the  Day  on  which  such  In- 
dorsement was  made. 

It  is  furthxr  ordsbbd.  That  the  Sheriff 
or  other  officer  or  person  to  whom  any  Writ 
of  Capias  shall  be  directed,  or  who  shall 
have  the  execution  and  return  thereof,  shall, 
within  six  days  at  the  least  after  the  exe- 
cution thereof,  whether  by^  service  or  ar- 
rest, indorse  on  such  W^t  Vhe  true  day  of 
the  execution  thereof;  and  in  de&ult  there- 
of, shall  be  liable  in  a  summary  way  to 
make  such  compensation  for  any  damage 
which  may  result  from  his  neglect,  as  tibe 
Court  or  a  Judge  shall  direct. 

It  is  further  ordbrbd.  That  the  Second 
Rule  of  Hilary  Tenn  1832,  shall  be  appli- 
cable to  aU  Writs  of  Summons,  Distrin- 
gas, Capias,  and  Detainer  issued  under  the 
authority  of  the  said  Act,  and  to  the  Copy 
of  every  such  Writ. 

It  is  furthbr  ordbrbd.  That  any  Ali- 
as or  Fluries  Writ  of  Summons  may,  if  the 
pkuntiff  shall  think  it  desirable,  be  issued 
into  another  county,  and  any  Alias  or  Flu- 
ries Writ  of  Capias  may  be  directed  to  the 
Sheriff  of  any  omer  county,  the  plaintiff  in 
such  case  upon  the  Alias  or  Ruries  Writ  of 
Summons  describing  the  defendant  as  late 
of  the  place  of  which  he  was  described  in 
the  first  Writ  of  Summons ;  and  upon  tiie 
Alias  or  Fluries  Writ  of  Capias  referring 
to  the  preceding  Writ  or  Writs  as  directed 
to  the  Sheriff  to  whom  tiiey  were  in  &ct 
dii€Gted. 

It  is  furthbr  obdbrbd.  That  the  Alias 
eft  Fluries  Writ  of  Summons  into  another 
county,  shall  be  in  the  following  form : 

William  the  Fourth,  &c. 
To  C.  D.  of  ,  in  the  county  of 

,  late  of  ,  in  the  county 

of  ,  [original  county] .     We  com- 

mjand  you,  as  before  [or  often]  we  have 
commanded  you,  &c.  [as  in  the  Writ  of 
Summona,  No,  i,  in  the  Schedule  of  the 
said  Act  J] 

And  that  the  Alias  and  Fluries  Writ  of 
Capias  shall  be  in  the  following  fonn : 

William  the  Fourth,  &c. 
To  the  Sheriff  of  .    We  command 


3^ou,as  heretofore  we  have  commanded 
the  Sheriff  of  ,  that  you  omit 

not,  &c.  [as  in  the  WAt  of  Capias,  Tfo, 
4,  in  the  Schedule  of  the  said  AetJ] 

It  is  furthbr  ordbrbd,  'That  in  eveiy 
Writ  of  Distringas  issued  under  the  authori- 
ty of  the  said  act,  a  Non  Omittaa  dauae 
may  be  introduced  by  the  plaintiff  wilhoat 
the  payment  of  any  additional  fee  on  that 
account. 

It  is  furthbr  ordbrbd,.  That  when  the 
attorney  actually  suing  out  any  writ,  shall 
sue  out  the  same  as  agent  for  an  attorney  in  . 
the  country,  the  name  and  place  of  abode  of 
such  attorney  in  the  country,  shall  also  be 
indorsecl  upon  the  said  Writ. 

It  is  furthbr  ordbrbd.  That  if  the 
plaintiff  or  his  attorney  shall  omit  to  insert 
in,  or  indorse  on,  any  Writ  or  copy  thereof, 
any  of  the  matteis  required  by  die  said  act 
to  be  by  him  inserted  therein  or  indoned 
thereon,  such  Writ  or  copy  thereof  shall 
not  on  that  account  be  hdd  void,  but  may 
be  set  aside  as  irregular,  upon  applicatioii» 
to  be  made  to  the  Court  out  of  which  the 
same  shall  issue,  or  to  any  Judge. 

It  is  furthbr  ordbrbd,  That  upon  all 
Writs  of  Capias,  when  the  defendant  shall 
not  be  in  actual  custody,  the  plaintiff,  at 
the  expiration  of  eight  days  after  the  execu- 
tion of  the  Writ,  inclusive  of  the  day  of 
such  execution,  shall  be  at  liberty  to  declare 
de  bene  esse,  in  case  spedal  bail  shall  not 
have  been  perfected.  And  if  there  be  aeve* 
ral  defendants,  and  one  or  more  of  tbem 
shall  have  been  served  only,  and  not  arrest- 
ed, and  the  defendant  or  defendants  so 
served  shall  not  have  entered  a  common  b^ 
peaiance,  the  plaintiff  shall  be  at  liberty  to 
enter  a  common  appearance  for  him  or 
them,  and  declare  against  him  or  them  in 
chief  and  de  bene  esse  against  the  defendaat 
or  defendants  who  shall  have  been  axrested. 
and  shall  not  have  perfected  special  bail« 

It  is  furthbr  ordbrbDi  That  in  caae 
the  time  for  pleading  to  any  Declaration,  or 
for  answering  any  Fleadings,  shall  not 
have  expired  before  the  10th  day  of  August 
in  any  year,  the  party  called  upon  to  pl»kd, 
reply,  &c.  shall  have  the  same  number  of 
days  for  that  purpose  after  the  24th  October, 
as  if  the  Declaration  or  preceding  Pleading 
had  been  delivered  or  filed  on  the  94th  Oc« 
tober;  but  in  such  cases  it'shall  not  be  ne« 
cessary  to  have  a  second.rule  to  plead,  Teply» 
&c. 

It  is  furthbr  ordbrbd.  That  in  case  a 
Judge  shall  have  nuide  an  order  in  the  va- 


New  GeneraiEmlei  o/Mkhtiriwuu  Term,  1832. 


19 


catiaii,  ht  tiie  letum  of  any  Writ  iasiied  by 
authority  of  the  said  act,  or  any  Writ  of 
Capias  ad  Satisfiicienduin,  Fieri  Fadas,  or 
Elegitp  on  any  day  in  the  vacation,  and  such 
order  shall  have  been  duly  served,  but  obe- 
dience shall  not  have  been  paid  thereto,  and 
the  same  shall  have  been  made  a  rule  of 
Court  in  the  term  then  next  following,  it 
shall  not  be  necessary  to  serve  such  rule  of 
CoQit,  or  to  make  any  fresh  demand  of  per- 
formance thereon,  but  an  attachment  shall 
issue  forthwith  for  disobedience  of  such 
order,  whether  the  thing  required  by  such 
order  shall  or  shall  not  have  been  done  in 
the  mean  time. 

It  18  FUBTBxn  oanuBD,  that  if  ^  any  at- 
torney shall,  as  required  by  the  said  act, 
declare  diat  any  Writ  of  Summons  or  Writ 
of  Ci^ias,  upon  which  his  name  is  indorsed, 
was  not  issued  by  him  or  with  his  authority 
or  privity,  all  proceedings  upon  the  same 
shall  be  stayed  until  fbither  notice, 

I    It  is  furthbb  onDBasD,  that  every  De- 

I  daration  shall  in  foture  be  entitled  in  the 

proper  Court,  and  of  the  day  of  the  month 

and  year  on  which  it  is  filed  or  ddhrered, 

and  shall  commence  as  follows : 

DeclaratioH  after  Summons, 
[Ffiwe].    A.  B.,  by  E.  F.  his  attorney, 
[or  in  his  own  proper  person,]  com- 
plains of  C,  D.,  who  has  been  sum- 
moned to  answer  the  said  A.  B.,  &e. 

Dedaraium  after  arrest,  where  the  party  is 
not  Ml  casiody, 

[Vemm\,  A.  B.,  by  i?.  F.  his  attorney, 
[•r  in  his  own  proper  pezaon,]  com- 
plains of  C.  D.,  who  has  been  ar- 
rested at  the  suit  of  the  said  A,  B,,  &c. 

Deckaratum,  where  the  pa^  ts  in  custody. 
[Ventte'].  A.  A,  by  E.  F.  his  attorney, 
[or  in  his  own  proper  person,]  com- 
plains of  C.  D.  being  detained  at  the 
suit  of  A,  B,,  in  the  custody  ci  die 
Sheriff  [or  the  Marshal  of  Ihe  Mar- 
ahalsea  of  the  Court  of  King^s  Bench, 
or  the  Warden  of  the  Fleet] 

Dedaration  efter  the  arrest  of  one  or  more 
defendant  or  defendants,  and  where  one  or 
more  other  defendant  or  defendants  shall 
have  been  served  only,  and  not  arrested. 

[Venae'].  A.  B.,  by  E.  F.  his  attorney, 
[or  in  his  own  proper  person,]  com- 
plains of  C.  D.,  who  has  been  anested 
at  the  suit  of  the  said  A.  B.,  [or  being 
detained  at  the  suit  of  the  said  A,  B., 
SfC,  as  before],  and  of  G,  H,,  who  has 
been  served  with  a  writ  of  capias,  to 
answer  the  said  A.  B.,  &c. 


And  that  the  entry  of  pledges  to  prose- 
cote  at  the  condnsion  of  the  dedamtion, 
shall  in  future  be  discontiaued. 

It  is  ordbrbd,  that  the  Writ  of  Capias 
and  Distringas,  which  shall  her«ilber  be  is- 
sued out  of  the  Superior  Courts  of  Law  at 
Westminster  into  the  counties  palatine  of 
Lancaster  or  Durham,  shall  be  directed  to 
the  Chancellor  of  the  county  palatine  of 
Lancaster,  or  his  deputy  there,  or  to  thtf 
Bishop  of  Durham,  or  hu  Chancellor  there, 
and  shall  be  in  the  following  form : 

Writ  of  Distringas. 

William  the  Fourth,  &c.  To  the  Chan- 
cellor of  our  county  palatine  of  Lan- 
caster, or  his  deputy  there,  [or.  To 
the  Reverend  Father  in  God  , 

by  Divine  Providence  Lord  Bishop  of 
Duriiam,  or  to  his  Chancellor  there] , 
greeting:  We  conunand  you,  that  by 
our  Writ,  under  the  seal  of  our  said 
county  palatine,  to  be  duly  made  and 
directeii  to  the  Sheriff  of  our   said 

*  county  palatine.  You  command  the 
said  Shoiff  [or,  if  in  Durham,  that  by 
our  Writ,  under  the  seal  of  your  Bish- 
oprick,  to  be  duly  made  and  directed 
to  the  Sheriff  of  the  County  of  Duriumiv 
you  «ause  the  said  Sheriff  to  be  com* 
manded]  that  he  omit  not  by  reason  of 
any  liberty  in  his  bailiwick,  but  that 
he  enter  the  same  and  distndn  tqxm 
Ihe  goods  and  chattels  of  C.  D.,  for  the 
sum  of  forty  ahillings,  in  order  to  com- 
pel his  appearance  in  our  Court  of 
,  to  answer  A.  JB.  in  a  Flea  of 
Trespass  on  the  Case  [or  debt,  or  as  the 
ease  may  be] ;  and  how  he  shall  execute 
that  our  writ  be  made  known  to  us  in 
our  said  Court,  on  the  day  of 

now  next  ensuing.    Witness 
,  at  Westminster,  the 
day  of  ,  in  the  year  of 

our  reign. 

Notice  to  be  subscribed  to  the  fofegoing 
Writ 

In  the  Conrtof 

Between  A.  B.,  plaintiff, 
and 
C.  D.,  defendant 
Mr.  C.  D., 
Take  notice,  that  I  have  this  day  dis- 
trained on  your  goods  and  chatteb  in 
the  sum  of  forty  .shillings,  in  conae- 
quence  of  your  not  having  appeared  in 
tihe  said  Court,  to  answer  to  the  said 
A.  B.,  according  to  the  exigency  of  a 
Writ  of  Stunmons,  bearing  teste  on  the 
day  of  ,  and  that  in  de- 
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fault  of'yoQr  ftppeanmee  to  the  pre- 
sent Writ  within  eight  days  incluaiTe 
after  the  return  hereof,  the  said  A.  B. 
TfiH  caiwe  amqipeaiance  to  be  entered 
for  you,  and  proceed  thereon  to  judg- 
ment and  execution,  or  (if  the  defendant 
be  ei^ject  to  outlawry)  will  cause  pro- 
oeedings  to  be  taken  to  outlaw  you. 

Writ  of  Capias. 

William  the  Fourth,  &c. 
To  the  Chancellor  of  oar  county  pela* 
tine  of  Lancaster,  or  his  Deputy  liiere, 
or. 
To  the  Rererend  Father  in  God  , 

by  Divine  Providence  Lord  Bishop  of 
Durham,  or  to  his  Chancellor  there, 
greeting :  We  command  you,  that  by 
our  Writ,  under  the  seal  of  our  said 
county  palatine,  to  be  duly  mado  and 
directed  to  the  SherifFof  our  said  coun* 
ty  palatine,    you  command  the  said 
Sheriff  lor,  if  in  Durham,  that  by  our 
Writ,  under  tiie  seal  of  your  BUhoprick, 
to  be  duly  xnade  and  directed  to  the 
Sheriff  of  tiie  County  of  Duxfaam»  you 
cause  tiie  said  Sheriff  to  bs  eommand- 
ed]  that  he  omit  not  by  reason  of  any 
liberty  in  his  bailiwxdc,  but  that  he 
enter  the   same  and  take  C  D.,  of 
,  if  he  shall  be  found  in  his 
bailiwick,  and  him  safoly  keep  until  he 
shall  have  given  him  bail,  or  make  de- 
posit intk  him  according  to  law  in  an 
action  on  promise  [or  of  debt,  &«>.]  at 
the  suit  of  A.  B.,  or  until  the  said 
C.  i>*  shall,  by  other  lawful  means,  be 
discharged  from  his  custody.      And 
that  he  further  command  him,  that  in 
execution  thereof  be  do  deliver  a  copy 
thereof  to  the  said  C.  D. :  and  that  the 
said  writ  do  require  the  said  C,  D.  to 
take  niNtiQa*   that  wilihai  eight  days 
after  executimi  thereof  on  him,  in- 
clusive of  the  day  of  such  execution, 
he  should  cause  special  bail  to  be  put 
in  for  him  vn  our  Court  of  to 

the  said  action ;  and  that  in  defoult  of 
his  so  doing,  such  proceediftgs  nay  he 
.  hed  and  taken  as  we  mentioned  in  the 
warning  thereunder  written  or  indorsed 
•  thenoii  I  and  that  he  further  command 
Ibe  said  Sheriff,  that  immediately  after 
thi»  esteutieflr  thereof,  he  do  retium 
ibeJb  Writ  ts  our  said  Court,  together 
with  the*  ■Muiner  ito  wlddi  ha  shall  have 
MMOuDid  tihe  same,  and  the  day  of  the 
exeouSion-  thenof ;  or  that  if  ^e  same 
ahaO  raneiii  imexecated  then,  that  he 
do  BO  retnni  the  sameaS  tike  expiration 
of  fottr  calendar  months  from  the  date  1 


thereof,  or  sooner,  if  he  shall  be  thereto 
required  by  order  of  the  said  Court,  or 
by  any  Judge  thereof.    Witness 
at  Westminster,  the        day  of 

Memorandum  to  be  subscribed  to  the  Writ. 

N.  B. — ^This  Writ  is  to  be  executed  with- 
in four  calendar  months  from  the  date 
hereof,  including  the  day  of  such  date, 
and  not  afterwards. 

A  Waining  to  the  Defendant. 

1. — If  a  defendant,  being  in  custody, 
shaD  be  detained  on  this  Writ,  or  if  a 
defendant,  being  arrested  thereon,  shall 
go  to  prison  forwant  of  bail,  the  plain- 
tiff may  declare  against  such  defend- 
ant before  the  end  of  the  Term  next 
after  such  retainer  or  arrest,  and  pro- 
ceed thereon  to  judgment  and  execu- 
tion. 

2.^If  a  defendant,  being  arrested  on  this 
Writ,  shall  have  made  a  deposit  of 
money,  according  the  Statute  of  7  and 
8  George  4,  Chap.  71,  and  shall  omit 
to  enter  a  common  apjienranee  to  the 
action,  the  plaintiff  will  be  at  liberty 
to  enter  a  common  appearance  for  the 
defendant,  and  proceed  thcrecMi  to 
judgment  and  execution. 

3. — If  a  defendant,  having  given  bail  on 
the  arrest,  shall  omit  to  put  in  special 
baO  as  required,  the  plaintiff  may  pro- 
ceed against  the  sheriff,  or  on  the 
bail  bond. 
4.*^  If  a  defendant  having  bees  served 
only  with  this  Writ,  and  notavrestccl 
thereoD,  sfaaE  not  enter  a  common  ap- 
pearmee  within  eigltt  days  after  sucli 
service,  the  plaintii)'  may  enter  a  com- 
mon appearanee  forsuch  defendant,  and 
proceed  thereon  to  judgment  and  exe-  * 
cution. 

Indorsemcata  to  be  made  on  the  Writ  of 

Capias. 
Bailfor£  byaifidarit. 

Bail  for  £  ,  by  order  [naming  the 

Judge  making  the  orderly  dated  the 
day  of 

This  Writ  was  issued  by  E.  F.,  of 
attorney  for  the  plaintiff  [or  plaintiffs] 
Within  named. 

Thk  Wfk  was  iasiied  in  penoa  hy  the 
plaintiff  witiiin  named  [menHom  the  city 
or  parieht  and  aho  the  name  of  the 
hamlet,  street,  and  number  ef  the  house 
of  the  plaint^ 's  residence,  ^  emg  such 
there  be] . 
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JUDICIAL  CHARACTERS. 
No.  VII. 


A  If  KMOIK  OF  LORD  TKNTBADBK. 

It  has  not  yet  been  our  duty  to  record  the 
death  of  a  Judge  so  eminent  as  the  late 
Chief  Justice  of  the  King's  Bench.  We 
shall  £i8t  mention  the  particulars  that  have 
come  to  our  knowledge  respecting  him,  and 
then  endeavour  to  give  some  estimate  of  his 
qnalifications  for  this  important  office,  which 
he  held  for  so  many  years. 

The  history  of  his  life,  like  that  of  most 
lawyers,  is  soon  told.  He  was  bom  on 
the  7th  of  October,  1762,  we  believe,  at 
Canterbury.  His  parents  were  of  very 
humble  origin,  and  his  father  pursued  the 
trade  of  a  barber  in  that  town.  Lord  Ten- 
terden  thus  adds  another  to  the  long  list 
of  eminent  Judges  who  have  risen  from  the 
lowest  rank  of  society — a  circumstance,  as 
we  think,  much  more  to  be  recorded  to  his 
honour  than  a  title  to  the  proudest  escut- 
cheon. He  never  displayed  any  falae 
shame  on  this  subject  himself,  or  unwilling- 
ness to  remember  his  own  parentage ;  and 
we  have  been  told  that  very  recently,  being 
at  Canterbury  with  his  eldest  son  (now 
Lord  Tenterden),  he  visited  the  former  in- 
significant dwelling  of  his  father, — a  small 
house  near  the  Cathedral  gate- way, — in 
company  witb  his  son,  to  whom  he  shewed 
it  with  evident  satisfaction.  His  early  abil- 
ity and  quickness  induced  his  fiather  to 
taeke  every  exertion  to  give  him  a  suitable 
education,  and  be  was  sent  to  the  Grram- 
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mar- School  at  Canterbury,  where  he  receiv- 
ed his  early  education,  and  where  it  is  a 
curious  fact  that  his  future  clerk  was  his 
school-fellow.  After  remaining  here  for 
the  usual  period,  he  was  sent  by  the  foun- 
dation to  Corpus  Christi  College,  Oxford, 
where  his  talents  and  learning  soon  mani- 
fested themselves.  In  1784  he  obtained 
the  Chancellor's  prize  for  his  verses  entitled 
"  Globus  Aerostaticus,"  and  in  1786,  for. 
an  essay  on  "  The  Use  and  Abuse  of  Sa- 
tire." And  he  was  soon  after  appointed  a 
Fellow  and  Tutor  of  that  college.  He  re- 
mained at  the  university  rather  longer  than 
usual,  but  was  at  last  induced  to  turn  his 
attention  to  the  study  of  the  law,  and  en- 
tered accordingly  at  the  Inner  Temple. 

Once  entered,  he  undertook  the  study  of 
his  profession  with  the  most  steady  and  in- 
dustrious perseverance,  and  thus  acquired 
those  vast  stores  of  legal  learning  and  infor- 
mation which  he  afterwards  displayed,  both 
at  the  Bar  and  on  the  Bench.  On  being 
called  to  the  Bar  he  joined  the  Oxford  cir- 
cuit, where  he  is  still  well  remembered. 
He  very  soon  became  extensively  employed 
as  a  junior  counsel,  and  was  as  much 
sought  for  as  such  as  any  great  leader  of  the 
day  was  as  senior  counsel,  his  judgment, 
learning,  and  reputation,  being  eminently, 
serviceable  in  this  capacity,  notwithstanding 
his  powers  of  oratory,  altiiough  respectable » 
were  hardly  sufficient  to  command  very 
great  attention  in  addressing  a  jury.  His 
opinions  were  also  much  sought  after ;  and 
altogether,  his  practice  was  probably  as, 
considerable  as  that  of  any  man  of  his  day, 
and  his  income  proportionably  large,  aver- 
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aging,  as  we  have  beard,  about  10,000/.  a 
year.  He  had  early  acquired  the  friendship 
and  good  services  of  Mr  Justice  BuUer,  and 
be  subsequently  obtained  the  still  more  va- 
luable favour  of  Lord  EUenborough.  He 
was  taken  up  as  junior* by  Govemm^t  in 
most  of  the  public  prosecutions  which*  oc- 
curred in  his  day,  but  never  obtained  a  silk 
gown,  he  having,  we  believe,  declined  that 
distinction. 

His  fitness  for  the  Bench,  from  his  learn- 
ing and  discrimination,  had  been  sooii  re- 
marked; and  in  Michaelmas  Term,  1816, 
he  was  created  a  Puisne  Judge  of  the  Court 
of  Common  Reas,  in  the  place  of  Mr.  Jus- 
tice Heath,  but  was  in  the  following  Easter 
Term  removed  to  the  Coiurt  of  King's 
Bench,  taking  the  seat  vacated  by  Mr.  Jus- 
tice Le  Blanc.  His  appointment  fully  jus- 
tified the  opinion  entertained  of  his  fitness 
for  his  office;  and  on  the  death  of  Lord 
Ellenborough,  Chief  Justice  of  the  King's 
Bench,  he  was  considered  to  be  the  best 
successor  that  could  be  found  to  that  emi- 
nent Judge.  In  this  situation  he  remained 
until  his  death,  on  the  4th  of  the  present 
month,  in  the  seventy-second  year  of  his 
age.  He  had  been  for  a  considerable  period 
in  a  declining  state  of  health ;  but  his  sense 
of  duty,  and  his  inclination  for  his  judicial 
labours,  induced  him  to  continue  in  his  si- 
tuation. Very  considerable  symptoms  of 
decay  might  however  latterly  be  observed. 
He  died,  as  perhaps  he  would  have  wished, 
in  the  discharge  €>f  his  duties,  having  Un- 
dertaken liie  principal  situation  in  the  late 
commission  at  Bristol,  llie  fatigue  of  this 
unquestionably  hastened  his  death.  He 
was  observed  to  be  ill  at  the  close  of  the 
first  day  ;  on  the  second  his  illness  increas- 
ed, and  he  was  soon  afterwards  conveyed 
to  London.  How  present  the  scene  he  had 
just  left  was  to  his  mind  in  his  last  illness, 
is  shewn  by  a  singular  anecdote  respecting 
his  death,  which  we  have  heard  from  un- 
questionable authority,  and  afPords  a  new 
instance  of  "  the  ruling  passion  strong  in 
death."  He  had  been  sinking  the  whole 
of  the  night  before  he  died,  but  had  gener- 
rally  retained  his  faculties.  Towards 
morning  he  became  restless  and  slight- 
ly delirious ;  all  at  once  he  sat  up  in  his 
bed,  and  with  a  motion  of  his  htoid  as  if 
dipping  a  pen  in  the  inkstand,  as  he  had 
been  accustomed  to  do  on  the  Bench, 
said  distinctly,  "Gentlemen  of  the  Jury, 
you  are  discharged."  He  then  fell  back 
on  his  bed,  and  almost  immediately  expir- 
ed. 

In  April,  1827,  Lord  Tenterden  was  cre- 


ated a  Peer  of  the  Realm,  hy  the  title  of 
Baron  Tenterden  of  Hendon  in  the  county 
of  Middlesex ;  having  once  or  twice  before 
refused  the  honour,  for  which  we  have 
heard  various  reasons  given.  He  was  dis- 
^ig^ished  as'  an  autliar,  having  in  the  year 
1802  published  "  A  Treatise  on  the  Law 
relative  to  Merchant-ships  and  Seamen^" 
which  is  the  standard  work  on  the  subject, 
and  is  well  worthy  of  its  author.  It  has 
reached  five  editions,  the  last  of  which  was 
edited  by  Ins  eldest  son,  in  1827. 

Lord  Tenterden  was  married,  in  June, 
1795,  to  the  daughter  of  Mr.  Lamott,  a 
gentleman  residing  at  Basilden  in  Berkshirep 
by  whom  he  has  left  two  sons,  John  Hen- 
ry, the  present  Lord  Tenterden  and  his  late 
marshall  and  associate,  and  Charles  a  lieu- 
tenant of  dragoons^  and  also  two  daugh- 
ters. 

As  a  Judge,  he  possessed  many  very  con- 
spicuous qualities.  He  was  almost  equally 
distinguished  in  Banc  and  at  Nisi  Prius. 
In  Banc  his  vast  stores  of  information  ena- 
bled him  almost  without  efibrt  to  deal  with 
every  case  which  came  before  him.  His  know- 
ledge of  the  laws  of  property  was  very  consi- 
derable ;  his  only  heresy  being  that  relating 
to  the  presumed  surrender  of  terms,  which 
however  he  recanted  before  his  death.  On 
cases  relating  to  Pleading  and  Poor  Laws, 
he  was  generally  a  complete  master  of  the 
subject ;  but  in  those  connected  with  the 
great  rules  of  the  Common  Law,  he  had  no 
equal;  expounding  and  illustrating  the 
principles  of  the  subject  discussed  with  a 
learning,  clearness,  and  discrimination  ne- 
ver surpassed. 

At  nisiprius  he  seized  at  once  on  the 
real  difficulties  of  the  case,  struck  off  all 
collateral  issues  and  extraneous  matter,  and 
presented  the  point  in  dispute  in  a  concise 
and  intelligible  form  to  the  jury  for  their 
decision.  He  met  and  decided,  without 
difficulty,  any  point  which  arose  at  the 
trial ;  and  his  knowledge,  and  his  manner 
withal,  prevented,  in  general,  all  attempts 
to  raise  useless  or  idle  quibbles.  He  stop- 
ped at  once  all  unnecessary  dispute^  and  in 
doing  so  his  manner  was  occasionally  harsh  ; 
but  it  was  only  in  this  way  that  he  was 
enabled  to  dispose  of  the  business  of  his 
Court,  with  such  satis£action  to  the  profes- 
sion and  the  country.  Neither  can  it  be  said 
that  he  was  unkind  or  uncourteous ;  on  the 
contrary,  he  very  rarely  lost  his  temper,  and 
never  his  sense  of  the  propriety  and  dignity 
of  his  office.  Few  Judges  have  decided  so 
much  and  so  well ;  his  rulings  have  rarely 
been  disturbed;  and  what  he  has  himself 
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said  of  Lord  Ellenborough,  may  with  as 
great  jusdoe  be  repeated  of  himself,  "  that 
the  wonder  is,  not  that  he  was  sometimes 
wrong,  but  that  he  was  so  often  right." 

Witk  fais  character  as  a  politician  we 
have  nodiiiig  to  do.  He  was  a  Tory^  by 
fdncation  and  feeling.  It  has  been  said,  he 
ooold  not  entirely  direst  himself  of  all  party 
spirit,  where  the  interests  of  the  Crown 
were  in  question.  His  leaning  was  unques- 
tionaHy  in  h,vor  of  those  in  authority ;  but 
his  dedsiona  have  never  had  any  shade  of 
Tialence  or  intemperance. 

As  a  l^;islator,  he  was  not  entirely  undis- 
tinguished. He  was  never  in  the  House  of 
Ccmimons,  neither  was  he  an  active  law  re- 
fbnner;  but  since  he  has  been  in  the  House 
«f  Loids,  he  has  introduced  several  useful 
and  important  bills,  which  have  become  the 
law  of  the  land ;  most  of  which  have  peen 
drawn  up  in  pursuance  of  the  recommenda- 
tion of  the  Common  Law  Commissioners. 
The  ddef  of  them  are  the  9  G.  4.  c.  14, 
for  the  alteration  of  the  Law,  as  to  the  Li- 
mitation of  Actions ;  the  9  G.  4,  c.  15,  to 
prevent  a  fidhire  of  justice  by  reason  of  Va- 
riances between  Records  and  Writings  pro- 
duced in  evidence  thereof;  the  1  W.  4.  c. 

3,  the  Act  for  the  Amendment  of  Sir  J. 
Scariett*8  Act;  the  1  W.  4.  c.  21,  the  Man- 
dfsmmM  and  Prohibition  Act;  the  I  W.  4.  c. 
22,  the  Interrogatories  Act ;  the  1  &  2  W. 

4.  c.  58,  the  Interpleader  Act ;  the  2  &  3 
W.  4.  c.  39,  the  Uniformity  of  Process  Act ; 
and  the  Prescription  Acts,  the  2  &  3  W.  4. 
oc.  71  &  100 ;  and  some  other  less  import- 
ant acts. 
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Ik  our  last  Number  we  were  enabled^  by  con- 
siderable effort,  to  present  our  readers  with  a 
complete  copy  of  the  New  Rules  formed  by 
the  Judges  for  the  puipose  of  carrying  into 
effect  the  provisions  of  the  Uniformity  of  Pro- 
cess Act,  2  &  8  W.  4.  c.  S9.  Our  pages 
contained  the  first  copy  of  those  Rules  pre- 
sented to  tiie  public  in  a  printed  form.  It 
will  be  Temembered,  they  were  made  under 
tiie  aatfaority  of  f  14  of  the  above  cited 
Act.     The  words  of  that  section  are — 

"  And  be  it  further  enacted,  that  it  shall 
aad  nun  be  lawful  to  and  for  the  Judijfes  of 
the  said  CourtSy  and  they  are  required  from 
time  to  time,  to  make  all  such  General 
Rules  aad  Orders  for  the  efTectual  execution 
f^  this  Act,  and  pf  the  intention  and  object 


hereof,  and  for  fixing  the  Costs  to  be  allowed 
for  and  in  respect  of  the  matters  herein  con- 
tained and  the  performance  thereof,  as  iti 
their  judfi^ment  bhall  be  deemed  necessary  or 
proper,  and  for  that  purpose  to  meet  as  soon 
as  conveniently  may  be  after  the  passing  here- 
of." . 

Various  other  rules  will  be  necessary  for 
the  complete  enforcement  of  the  Act,  and 
the  Judges  will  of  course  have  power  un- 
der the  recited  section  to  make  new  ones, 
or  to  amend  those  already  formed. 

The  language  of  the  first  rule  is, 

**  That  every  Writ  of  Summons,  Capias, 
and  Detainer,  shall  contain  the  names  of  all 
the  defendants,  if  'more  than  one,  in  the  ac- 
tion, and  shall  not  contain  the  name  or  names 
of  any  defendant  or  defendants  in  more  ac- 
tions than  one." 

From  this  it  will  appear  that  the  process 
under  the  new  Act,  as  to  containing  the 
names  of  defendants  in  different  causes  of 
action,  is  placed  on  the  same  footing  as  tlie 
process  previously  in  use. 

The  next  rule  contains  directions  as  to' 
the  amount  of  fees  to  be  charged  on  the 
various  descriptions  of  process  introduced 
by  this  Act. 

The  next  Rule  is  in  these  terms : 

**  That  the  person  serving  a  Writ  of  Sum- 
mons shall,  within  three  (mys  at  least  after 
such  service,  indon»e  on  such  Writ  the  day  of 
the  week  and  month  of  such  service,  otherwise 
the  plaintiff  shall  not  be  at  liberty  to  enter  an 
appearance  for  the  defendant  according^  to  the 
Statute ;  and  every  Affidavit  upon  which  such 
an  appearance  .shall  be  entered  shall  men- 
tion the  day  on  which  such  indorsement  was 
made." 

This  rule  is  in  furtherance  of  §  1  of  the 
Act.  That  section  provided  that  "  the 
person  serving  the  summons  shall  and  u 
hereby  required  to  indorse  on  the  Wi^t  the . 
day  of  the  month  and  week  of  the  service 
thereof;"  but  did  not  direct  within  what 
period  the  indorsement  was  to  be  made. 
This  rule,  it  will  be  seen,  may  very  easily 
be  evaded,  if  those  who  make  the  affidavit 
previous  to  entering  an  appearance  for  the 
defendant,  are  not  scrupulous  as  to  mis-  • 
statement.  It  would  be  almost  impossible 
to  obtain  9,  conviction  for  peijury  assigned 
on  such  a  mis-statement  No  provision  is 
made  in  the  Act,  or  in  this  Rule,  as  to  the 
form  of  the  affidavit  to  be  made  in  order  to 
entitle  a  plaintiff  to  enter  the  appearance 
contemplated  by  §  2.  That  will  of  course 
form  the  subject  of  some  future  rule. 

The  next  rule  provides — 


«« 


That  the  Sheriff  or  other  officer  or  per- 
son to  whom  any  Writ  of  Capias  shall  be  di- 
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reeled*  or  who  shall  have  the  execution  and 
return  thereof*  shall  within  six  dava  at  the 
least  after  the  execution  thereof,  whether  by 
service  or  arrest,  indorse  on  such  Writ  the 
true  day  of  the  execution  thereof;  and  in 
default  thereof,  shall  he  li^ifile  in  a  summary 
way  to  make  snch  compensation  for  any  da- 
mage which  may  result  from  his  neglect*  as 
the  Court  or  a  Judge  shall  direct/' 

.  This  rule  la  for.  the  purpose  of  carrying 
into,  effect  part  of  the  provisions  of  §  4. 
'that  section  directed  the  above  indorsement 
to  be  made,  but  was  silent  as  to  the  time 
within  which  it  was  to  be  made.  The 
summary  mode  of  enforciag  compensation, 
here  mentioned,  is  pcrlectly  new.  As 
writs  issued  under  Uie  authority  of  this  Act 
may  be  in  force  for  four  months,  according 
to  §  10,  it  will  be  important  for  plaintiff 
to  keep  in  view  the  provisions  of  §  15,  which 
empow^er  tlie  Courts  to  make  Rules  and 
Orders  for  the  return  of  writs*  either  in 
term  or  vacation. 

The  following  Rule  .recognizes  and  ren- 
ders applicable  to  all  writs  and  copies  of 
them  issued  under  the  authority  of  this  Act, 
Rule  2  of  Hibry  Term.  1832.  That  Rule, 
it  will  be  remembered,  directs  that  the 
amount  of  debt  and  costs  demanded  by 
plaintiff  shall  be  endorsed  upon  the  back 
of  all  process.  Tliat  Hule  has  been  hdden 
by  Mr.  J.  Taunton,  m  the  case  of  Ryley  v. 
Boissomas,  in  last  Easter  Term,  to  be  com- 
pulsory, and  not  merely  directory.  From 
analog  to  this  decision,  it  is  conceived  that 
<dl  the  Rules,  on  which  we  are  no\v  ob- 
^-ervin^".  will  be  considered  as  compulsory, 
^aiid  not  merely  directory ,- where  they  re- 
.  quire  any  indorsement  to  be  made  on  pro- 
i  oess. 

i  In  the  case  of  LeweUin  v.  Norton,^  it 
was  decided,  that  a  bill  against  an  attor- 
nc:y  was  not  'Vprocesa"  within  the  mean- 
ing of  the  Rule  of  H.  T.  2.  W.  4 ;  and 
^therefore,  that  .auch  an  indorsement  .as  was* 
provided  by  that  |lule,  need  not  be  placed 
on  a  bill  issued  against  an  attorney.  As, 
however,  the  first  section  of  the  new  Act 
makes  the  Summons  the  mode  of  commen- 
ckig  personal  actions  against  all  persons, 
whether  "  entitled  to  .the  privilege  .of  the 
Court  wherein ;suqh  action  shall  be  brought, 
or  of  any  other  Court  ;*'  and  as  tiiis  new 
Rule  extends  the  aibove  cited  Rule  of  H.  T. 
to  aH  writs  uid  copies  of  writs  issued  un- 
der the  authority  of  this  Act,  *\xdk  indorscp 
menta  must  now  be  made  on  all  proceed- 
ings against  attorneys  as  well  as  other  per- 
sons. 


»  J  Dowl.  Prjic.  Rep.  116. 


The  next  Rule  is  in  these  tenns-- 

"  That  any  Aiias  or  Piurii'M  Writ  of  Sum- 
mons, if  the  plaintiff  shall  think  it  desirable, 
be  issued  into  another  county,  and  any  j^li*'s 
or  PltmeJt  Writ  of  Capias  may  be  directed  to 
the  sheriff  of  any  other  county ;  the  ulaintiff 
in  such  case  upon  the  Alias  or  Pluries  writ  of 
Summons  describing  the  defendant  as  late  of 
the  place  of  which  he  was  described  in  the 
first  Writ  of  Summons,  and  upon  theJiiat  or 
Planes  Writ  of  Capias  referring  to  the  Re- 
ceding Writ  or  Writs,  as  directed  to  the  She- 
riff to  whom  they  were  in  fact  directed." 

Power  to  continue  writs  by  alias  and 
pluries,  is  given  by  sect.  10.  Here  it  is 
right  to  observe,  ^at  a  question  of  some 
difficulty  has  arisen  in  the  minds  of  various 
practitioners,  and  of  the  officers,  of  the 
Courts,  as  to  the  mode  of  continuing  Writs 
issued  before  the  present  Act  came  into 
operation.  This  Act  having  been  passed 
to  provide  for  the  commencement,  and  not 
the  continuation  of  actions,  and  not  com- 
ing into  operation  until  the  first  4ay  of  the 
present  term,  it  was  conceived  that  those 
writs  which  were  issued  before  the  first  day 
of  the  present  tenn,  could  not  be  continued 
by  writs  issued  under  the  authority  of  this 
Act.  An  application  having  been  made  to 
thfie  Judges  of  the  Court  of  King's  Bench,  to 
request  that  they  would  order  their  officers  to 
issue  writs  according  to  the  old  practice  for 
the  continuation  of  writs  issued  before  the 
first  day  of  the  present  term,  the  Court  di7 
rccted  that  an  order  to  that  effect  sliould 
be  made.  It  also  expressed  an  opinion, 
that  the  new  process  would  not  be  a  good 
continuation  of  writs  issued  previous,  to  thia 
Act  coming  into  operation.  With  respect 
to  continuing  Writs  issued  under  the  au- 
thority of  this  Act  for  thepuipose  of  .saving 
the 'Statute  of  Limitations,  it  will  he  im- 
portant always  to  keep  in  view  the  direc- 
tions contained  in  the  j)roviao  of  §  10« 
The  words  are,  "  provided  always  that  no 
first  Writ  shall  be  available  to  prevent  the 
operation  of  any  statute  hereby  the  time 
for  the  commencement  of  the  action  may 
be  linaited,  unless  the  defendant  shall  be 
arvested  thereon  or  served  therewith,  or 
proceedings  to  or  towards  outlawry  shall 
bc'hi^  thereupon,  or  unless  such  Writ,  and 
every  Writ,  if  any,  issued  in  eontiauation 
of  a  preceding  Writ,  shall  be  returned  mojs 
est  ittveutus,  and  entered  of  record  withbt 
one  calendar  month  next  after  the  expinu 
tion  thereof,  including  the  day  of  such'  ex- 
piration, and  unless  every  Writ  issued  in 
continuation  of  a  preceding  Writ  diall  be 
issued  within  one  such  calendar  montii  after 
the  expiration  of  the  i)receding  Writ,  and 
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thtll  eontaih  a  memorandum  indorsed  there- 
on or  subscrilJecf  thereto,  specifying  the 
day  of  the  date  of  the  first  Writ ;  and  return 
to  be  made  in  bailable  process  by  the  she- 
riff or  other  officer  to  whom  the  Writs  shall 
be  directed »  or  his  successor  in  office,  and 
in  procen  not  bailable,  by  the  plaintiff  or 
his  attorney  suing  out  the  same,  as  the  case 
may  be."  *>  Keeping  in  mind  the  decision 
of  1^  King^s  Bench  above*  mentioned,  it 
would  appear  that  wiiere  actions  have  been 
commenced  for  the  purpose  of  saving  the 
Statute  of  Limitations,  they  cannot  be  con- 
tinued by  issuing  Writs  imder  the  present 
Act.  If  that  be  so,  then  it  should  seem 
that  where  the  action  has  been  commenced 
before  this  Act,  for  the  purpose  of  saving 
the  Statutes  of  LimitatioBs>  the  provisions 
of  it  need  not  be  complied  witii  as  to  the 
isBuing  and  return  of  the  continuing  Writs: 
for  the  provisions  of  the  above  cited  section 
only  af^Iy  to  the  newly  provided  Writs. 
.  The  following  rule  contains  the  forms  of 
Altar  BXid  Fivries  Summons  and  Capias, 
The  next  is  in  these  terms : 

"  That  in  every  uTit  of  dhtting'ni  issued 
under  the  authority  of  the  said  act,  a  non 
omtiitii  clause  may  be  introduced  by  the  plain>> 
tiff,  without  the  payment  of  any  additional  fee 
on  that  acjouBt." 

^  According  to  the  former  practice,  an  ad- 
ditioDal  fee  was  required  on  introducing  a 
man  amiitas  ciaMae  into  a  writ. 

As  this  Rule  refess  ta  the  process  of  Dis- 
hingas,  this  may  perhaps  be  the  most  pro- 
per place  to  introduce  some  observations  on 
the  construction  of  the  Act,  with  reference  to 
the  time  at  whicli  that  writ  is  to  be  issued. 
By  the  third  section  it  is  provided, 

'*  That  in  case  Ft  shall  be  made  appear  by  affi- 
davit, to  the  satisfaction  of  the  Court  out  of 
which  the  process  issued,  or,  in  vacation,  of 
any  Judge  of  either  of  t^e  said  Courts,,  that 
aoy  defendant  has  not  been  personally  served 
with  any  such  writ  of  summons  as  herembefore 
mentioned,  and  has  not,  according  to  the  exi- 
gency thereof,  appeared  to  the  action,  and 
cannot  be  compelled  so  to  do  without  some 
more  efficacious  process :  dien,  and  in  any 
such  case,  it  shall  be  lawful  for  such  Court  or 
Jud^e  to  order  a  writ  oWUtringfU  to  be  issued, 
directed  to  the  sheriff  of  the  cOuuty  wherein 
the  dwellinsr.house  or  place  of  alvode  of  such 
defondMit«hail  be  situate,  er^to  the  sheriff  of 
apky  other  county,  or  to  any  oUier  officer,  to 'be 
nained  by  such  Court  or  Judge,  ip  order  to 
con^iel. the  appearance  of  such  defendant." 

Such  a  power  being  given  to  the  Court  or 
a  Judge,  on  the  application  of  the  plaintiff, 
it  becomes  important  to  consider  how  many 

^  Sec  3  Duwl.  Slat.  151,  n.  k. 


attempts  to  serve  the  Summons  will  be  nc^ 
cessary  previous  to  obtaining  theDtsf  n'A^ofiv 
and  how  soon  after  those  attempts  that  writ 
xvill  be  issued.  The  rules  already  made  by 
the  Judges  on  this  Act  are  silent  as  to  this- 
question.  We  must  therefore  have  recourse 
to  the  provisions  of  the  Act  itself^  in  order  to 
determine  it.  By  fi  10  it  is*  enacted,  "  that 
no  writ  issued  by  authority  of  this  act  shall 
he  in  force  for  more  than  four  calendar 
months  from  the  day  of  the  date  thereof; 
including  the  day  of  such  date."  Now,  when 
a  plaintiff  has  not  been  able  to  serve  a  de- 
fendant, and  a  defendant  has  not  voluntarily 
appeared  to  the  writ,  is  tiie  plaintiff  to  wax* 
until  the  expiration  of  four^calendai'  months 
before  he  can  obtain  his  writ  oi  Distringas  f 
or  can  he,  at  the  expiration  of  eight  daysi 
make  application  for  such  a  writ  ?  Sec.  9 
does  not  state  at  what  time  tiie  application 
is  to  be  made.  By  the  form  of  summons  in 
the  Schedtik  to  the  Act,  notice  is  given  to 
the  defendant,  that  if  he  does  not  appear 
in  eight  days  after  service  of  the  writ,  the 
plaintiff  may  enter  an  appearance  for  him. 
It  might  appear  from  this,  and  from  the 
language  of  sec.  3,  "  according  to  the  exi- 
gency thereof,"  as  the  exigency  of  the  writ 
commences  the  moment  it  is  issued,  that  the 
plaintiff  having  made  attempts  satisfactory 
to  the  minda  of  the  Court  or  Judge,  he 
should  be  at  liberty  to  issue  his  Distringas, 
without,  waiting  until  the  expiratioa  of  fouc 
months. 

But  although  a  plaintiff  miglit  be  at  li- 
berty to  enter  an  appearance  for  a  defend- 
ant who  had  been  summoned,  and  who 
therafose  had  received  notice  of  the  plain- 
tiff's demand  against  him,  he  would  not 
therefore  be  at  liberty  to  issue  a  Distringas^ 
previous  ta  which  the  defendant  had,  in  fact, 
received  no  notice..  On  examining  the  lan- 
guage of  the  act  still  further,  the  necessary 
conclusion  seems  to  be,  that  the  plaintiff 
iiiust  in  all  such  cases  wsdt  until  the  expir- 
ation of  the  four  months.  Although  the  ex- 
igency of  a  writ  commences  as  soon  as  it  is' 
issiied,  yet  its  exigency  continues  so  long 
as  it  is  in  force ;  and  as  it  is  in  force  for 
four  months,  its  exigeney  must  continue 
during  that  period.  But  it  is  only  where 
the  defendant  has  not  appeared  to  the  ac- 
tion according  to  the  exigency  of  the  writ, 
that  the  Distringas  can  be  obtained.  There- 
fore, inasmuch  as  it  cannot  be  known  whe- 
ther a  defendant  will  appear,  according  to 
the  exigency  of  the  writ,  until  that  exigency 
has  expired,  and  it  does  not  expire  until  the 
end  of  four  months,  the  plaintiff  cannot  ob- 
tain his  distringas  until  the  end  of  that  pe- 

D3 


26 


Notes  on  the  New  R^dei, 


riod.  That  the  exigency  of  iihe  writ  must 
be  considered  as  continuing  for  four  months 
is  clear,  from  its  being  in  the  power  of  the 
plaintiff  to  serve  it  during  that  period. 

One  effect  produced  bj  the  introduction 
of  this  new  process  by  Distringas,  will  be  to 
enable  plaintiiis  to  compel  an  appearance  by 
clergymen,  who  have  no  lay  property.  Be- 
fore this  Act,  where  a  clergyman  had  no 
lay  property,  a  Distringas  could  not  be  issued 
effectively  against  him  to  compel  an  appear^ 
ance^  d^A  therefore  the  plaintiff  might,  in 
such  cas^,  be  deprived  of  his  remedy,  since 
sequestration  only  follows  judgment-  But 
now,  as  the  writ  of  Distringas  may  be  "  di- 
rected to  the  sheriff  of  the  county  wherein 
the  dwelling-house  or  place  of  abode  of  such 
defendant  shall  be  situate,  or  to  the  sheriff 
of  any  other  county"  &c.  the  appearance  of 
an  ecclesiastical,  person  can  be  enforced ; 
and  in  case  of  the  return  of  non  est  inventus 
and  nulla  bona,  judgment  may  be  obtained 
against  him.  It  will  then  be  perfectly  easy 
for  the  plaintiff  to  issue  sequestration. 
.   The  next  Rule  provides  ^ 


•• 


That  when  the  attorney  actually  suing  out 
any  writ,  shall  sue  out  the  same  as  a^^ent  for  an 
attorney  in  the  country,  the  name  and  place  of 
abode  of  such  attorney  in  the  country  shall  also 
be  indorsed  upon  the  said  writ" 

The  indorsement  provided  by  the  form  of 
Summons,  Coptof  and  Detainer  only,  required 
the  indorsement  of  the  name  of  the  attorney 
actually  suing  out  the  writ.  This  Rule,  it 
will  be  seen,  does  not  apply  to  cases  where 
the  plaintiff's  attorney  appears  for  the  de- 
fendant, according  to  the  statute. 
'   The  following  Rule  is  in  these  terms : 

*'  That  if  the  plaintiff  or  his  attorney  shall 
omit  to  insert  in  or  indorse  on  any  writ  or 
ropy  thereof,  anv  of  the  matters  reauired  by 
the  said  act  to  be  by  him  inserted  therein  or 
indorsed  thereon,  such  writ  or  copy  thereof 
khall  not,  on  that  account,  be  held  void,  but 
may  be  set  aside  as  irregular,  upon  application 
to  lie  made  to  the  Court  out  of  which  the  same 
shall  issue,  or  to  any  Judge. 

This  Rule  was  necessary  to  protect  per- 
sons acting  under  Writs,[which  might  after- 
wards turn  out.  to  be  informal. 

llie  next  Rule  contains  certain  provisions 
as  to  declaring.  The  terms  of  it  are  as 
follows: 

"  That  upon  all  Writs  of  Capias,  where  the 
defendant  snail  not  be  in  actuid  custody,  the 
plaintiff,  at  the  expiration  of  ei^ht  days  after 
the  execution  of  the  Writ,  inclusive  of  the  day 
of  such  execution,  shall  be  at  liberty  to  declare 
ffe  Iteaf  ejue,  in  case  special  bail  shall  not  have 
been  perfected.   And  if  there  be  several  defen- 


dants, and  one  oT  more  of  them  aball  base 
been  served  only,  and  not  arrested,  and  the 
defendant  or  defendants  so  served  shall  not 
have  entered  a  common  appearance,  the  plain- 
tiff shall  be  at  liberty  to  enter  a  common  ap- 
Eearance  for  him  or  them,  and  declare  agunst 
im  or  them  in  chief,  and  de  bene  esse  agaiBsC 
the  defeadMit  or  4lfffi!aifanti  w^  iWI  tate 
been  arrested,  and  diaU  boI  bave  perfected 
special  bail." 

This  Rule  is  for  the  inforcement  of  tlie 
provision  contained  in  (  4  of  the  Statute, 
which  enacts,  that  where  a  plaintiff  issues 
a  Capias  against  several  defendants,  be  or 
his  attorney  may  "  order  the  sheriff  or  other 
officer  to  whom  such  writ  shall  be  directed, 
to  arrest  one  or  more  only  of  the  defendants 
therein  named,  and  to  serve  a  copy  thereof 
on  one  or  more  of  the  others,  which  order 
shall  be  duly  obeyed  by  such  sheriff  or  other 
officer  or  person ;  and  such  service  shall  be 
of  the  same  force  and  effect  as  the  service 
of  the  Writ  of  Sununons  hereinbefore  men* 
rioned,  and  no  other." 

Previous  to  the  passing  of  this  Act,  where 
process  issued  against  two  defendants,  and 
one  of  them  absconded,  or  kept  out  of  the 
way,  the  plaintiff  was  obliged  to  proceed  to 
oudawry  against  him  before  he  could  go  on 
against  the  other.  Now  it  would  appear, 
that  in  such  a  case  a  plaintiff  might,  by 
having  recouxse  to  the  provisions  of  (  3,  by 
Distringas,  obtain  judgment  against  both, 
without  being  driv^i  to  the  expennve  and 
dilatory  process  of  outlawry. 

The  next  Rule  is  in  these  words  : 

'*  That  in  case  the  time  for  pleading  to  any 
declaration,  or  for  answering  any  pleadings, 
shall  not  have  expired  before  the  10th  day  of 
August  in  any  year^  the  party  called  upon  to 
plead,  reply,  oic.  shall  have  the  same  number 
of  days  for  that  purpose  after  the  24th  day  of 
October,  as  if  the  declaration  or  preceding 

8 leading  had  been  declared  or  filed  on  the  24th 
ay  of  October ;  but  in  such  cases  it  shall  not 
be  necessary  to  have  a  second  rule  to  plead^ 
reply,  &c." 

Hiis  rule  was  rendered  necessary  by  the 
last  proviso  contained  in  §  1 1  of  the  Act, 
which  directed  that "  no  declaration,  orplead- 
ing  after  declaration,  shall  be  delivered  be- 
tween the  10th  day  of  August,  and  the 
24th  day  of  October/' 

The  following  Rule  is  in  these  tenns : 

*'  That  in  case  a  Ji}dge  shall  have  made  an 
order  in  the  vacation,  for  the  return  of  any 
Writ  issued  by  authority  of  the  sud  Act,  or 
any  Writ  of  Ca,  Sa.,  Fl.  /W.,  ox  Elegit y  on  any 
day  in  the  vacation,  and  such  order  shall  have 
been  duljr  served,  but  obedience  shall  not  have 
been  paid  thereto,  and  the  same  shall  have 
been  made  a  Rule  of  Court  in  the  term  then 
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■exi  foUowutf,  iit  ahall  npl  be  necessary  to 
aerve  such  Riue  of  Court,  or  to  make  any  fresh 
demand  of  performance  thereon;  but  an  at- 
tachment shall  issue  forUiwith  for  dbobedience 
of  such  order,  whether  the  thing  required  by 
sock  order  shall  or  shall  not  have  been  done  in 
the  mean  time." 

This  Rule  is  in  lortherance  of  $  15  of  the 
Act,  which  empowers  Judges  to  make  orders 
for  the  return  of  Writs  in  vacation,  with  the 
same  force  and  effect  as  Rules  of  Court,  al- 
though no  attachment  can  issue  for  dis- 
obedience thereto,  until  they  shall  be  made 
Rnles  of  Court. 

The  following  is  die  next  Rule  r 

"  That  if  any  attorney  shall  be  required  by 
the  tald  act  to  declare  that  any  Writ  of  Sum- 
mons, or  Writ  of  Capiat,  upon  which  lus  name 
is  indorsed,  was  not  issued  by  him,  or  with  his 
authority  or  privity,  all  proceedings  upon  the 
same  shall  be  stayed  untu  further  order." 

Bj  4  17,  under  the  anthority  of  which 
'  tius  rule  is  framed,  power  was  given  only 
to  diachaige  defendaiits  who  were  arrested 
under  the  drcumstances  described  in  this 
Rule,  on  filing  common  bail.  It  did  not  give 
power  to  stay  proceedinga,  nor  did  it  apply 
to  servioeaUe  process.  The  seolion,  how- 
ever, iqpplied  to  **  any  Writ  issued  by  au- 
thority of  tiiis  Act."  It  would'  therefore 
apply  to  Writs  of  Detainer,  as  well  as  other 
Writs ;  but  the  Rule,  it  will  be  seen,  does 
not  apply  to  such  Writs.  Yet  it  may  fre- 
quently be  of  great  importance  to  a  prisoner 
to  be  aUe  to  stay  piooeedingis,  under  the 
circumstances  stated  in  the  Rule.  The  Court, 
however,  it  is  j»nceived,  might  exercise 
sucb  a  discretion,  if  it  should  think  right, 
aldiough  no  provision  has  been  made  to  that 
effect  by  li&e  Rule. 

The  following  Rtile  provides  for  the  mode 
of  entitling  dechaations  of  the  day  of  the 
month  and  year,  instead  of  tlie  term  of 
wfaicfa  they  were  filed  or  delivered,  and  gives 
forms. 

Provisions  are  also  made  for  the  forma  of 
C^^oM  voA.  Distringas  Xf>  be  issued  into  the 
counties  palatine  of  Liammlter  and  Durham. 
Mo  fonas  to  be  used  in  soch  case  are  con- 
tained in  the  Act. 


THB  NEW  CHIEF  JUSTJCB. 


All.  doubt  as  to  the  snceeasov  of  Lord  Ten- 
terden  has  been  speedily  removed.  Sir 
Tbomas  Denman,  the  late  Attorney-Gene- 
ral, was  ^pointed  als  soon  as  it  was  possi- 
hle  for  hkn  to  receive  the  noUficatiqn^  kissed 


hands  on  Tuesday,  was  coifed  and  sworn 
in  on  Wednesday,  sat  for  the  first  time  on 
Thursday,  and  is  now  Lord  Chief  Justice  of 
England.     Our  feelings  are   certainly  not 
unmixed  at  this  appointment.     Sir  Thomas 
Denman  has  had  few  private  enemies ;  he 
has  been  always  known  as  a  man  of  extra- 
ordinary honor,  uprightness,  and  political 
consistency;  he  has  adhered  to  his  party 
and  principles  through  good  and  evil  report ; 
he  has  resisted  temptations  which  have  been 
too  strong  for  most ;  he  deserves,  therefore, 
of  his  political  friends,  all  that  they   can 
give ;  and  it  is  alike  honorable  to  him  and 
to  them,  that  there  was  not  one  moment's 
unnecessary  delay  in  placing  him  where  he 
is.     At  the  same  time,  however,  that  we 
say  this,  we  cannot  but  add,  that  the  ap- 
pointment, while  it  has  been  admitted  as 
almost  necessary,  and  therefore  submitted 
to,  has  not  been  approved  by  the  large  body 
of  the  profession,  best  qualified  to  judge  of 
its  fitness.     The  present  Chief  Justice  has 
been  considered  less  eminent  as  a  lawyer, 
than  as  a  politician ;  he  was  not  much  em- 
ployed before  he  was  created  Attorney- Ge- 
neral, and  since  he  has  filled  that  office  ho 
has  not  been  successful  in  his  undeftakings. 
It  is  but  foir,  however,  to  recollect,  that  his 
reputation  as  Common  Seijeant  was  consi- 
derable ;  that  he  has  always  had  a  character 
for  talents  of  no  ordinary  kind;   that  his 
want  of  success  as  an  advocate  has  been 
attributed  to  his  candour  and  love  of  fair- 
neas—quaUties  which  will  add  to,  radier 
than  lessen,  hii  reputalion  on  the  bench. 
Let  us  moreover  hear  before  we  condemn, 
and  give  a  man  whom  all  most  respect  and 
admire,  on  some  accounts  as  a  Judge,  loll 
of^rtunity  of  acquiring  respect  and  admi- 
ration for  all  the  qualities  which  should, 
be  conspicuous    in  the    Chief  iustioe  of 
England. 


Mb.  BENTHAM's  OBJECTIONS  TO  A 
PLURAUTY  OF  JUDGES. 


The  last  Bill  of  the  Lord  Chancellor  "  for 
the  Improvement  of  the  Administration  of 
Justice  in  the  High  Court  of  Chancery  in 
England,"  *  having,  for  two  of  its  objects, 
the  establishment  of  an  Equity  Comt  of 
Appeal,  to  consist  of  four  Judges,  and  a 
Masters'  Court,  to  consist  of  four  Masters, 
we  deem  it  important  tp  put  our  readers  in 
possession  of  the  late  Mr.  Befttbam's  Ob- 

*  See  an  AnalyBif,  Vol.  4.  p.  343;  and  see 
also  p.  369. 
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Mr.  Bentham's  Objections  to  a  Pkraliiy  af  Jutfyes. 


jections  to  a  Plurality  of  Judges.  We  ex- 
tract these  objections  from  a  pamphlet  pub- 
lished by  the  venerable  jurisconsult  not 
long  before  his  death,  to  which  he  gives  the 
tide  of  "  Boa  Constrictor,  alias  Helluo- 
Curiarum." 

He  first  quotes  part  of  the  Lord  Chan- 
cellor's speech,  in  which  his  Lordship  con- 
tended, that  there  were  two  or  three 
branches  of  Judicature  in  which  the  pre- 
sence of  three  Judges  was  infinitely  better 
than  that  of  one : 

1.  **  First,  where  conflicting  facts  are  to  be 
discussed  or  conflicting  evidencei  to  be  heard  ,- 
a  Jury  is  perhaps  the  best  forum  for  sucl^  a 
case;  tiiing'ie  Judge  perhaps  the  worst:  but 
three  men,  with  minds  variously  constituted,  are 
much  more  likely  to  come  to  a  satisfactory 
conclusion  than  a  single  individual. 

2.  "  The  next  is — ^whcre  anything  tike  dis- 
cretion is  to  be  exercised,  either  in  awarding 
damages  or  txpmg  what  costs  are  to  be  paid, 
which  is  often  a  very  important  and  not  un- 
frequently  difficult  and  deUcate  inquiry,  as  too 
many  cases  are  brought  and  kept  up  merely 
for  the  sake  of  the  costs.  The  duty  of  the 
Judge  then  is  somewhat  like  that  of  assessing 
damages ;  and  in  the  exercise  of  such  discre- 
tion it  is  better  to  have  tluee  Judges  than  one. 

3.  *'  Last  of  all,  where  there  are  great  and 
difficult  and  important  points  oilaw  and  equity 
to  be  settled,  it  is  much  more  satisfactory  to 
suitors  and  to  the  profession  which  cultivates 
the  sciences,  to  have  that  law  considered  and 
settled  by  more  Judges  than  one." 

In  opposition  to  this,  Mr.  Bentham  as- 
signed nmnerous  reasons,  which  he  classed 
under  no  less  than  twenty-two  heads ;  and 
we  give  them  in  his  own  way, — although  it 
will  be  observed,  that  many  of  them  might 
be  brought  under  a  single  sub-division. 
FVcMn  one  to  twelve,  he  treats  of  the  "  moral 
aptitude  "  of  a  Judge. 

1.  '*  As  in  the  case  of  imy  other  functionaTy, 
so  in  that  of  a  Judge.  Tne  state  of  the  law 
being  given, — for  every  practical  purpose,  ap- 
propriate mural  aptitude  must  be  considered 
as  exactly  proportioned  to  the  strictness  of  his 
dependance  upon  public  opinion : 

2.  "  Singly-seated,  a  Judge  finds  not  any 
person^  on  wnom  he  can  shift  off  the  whole,  or 
any  part,  of  the  imputation,  of  a  mischievous 
exercise  nven  to  any  of  his  functions.  Not  so, 
when  he  has  a  colleague. 

3.  "  No  person  does  he  find  to  share  with 
him  in  the  weight  of  that  odium. 

4.  ''  No  persons  does  he  find  in  the  same 
situation  with  himself,  engaged  by  the  conjunct 
ties  of  self-regarding  interest  and  sympathy,  to 
support  him  under  the  apprehension  of  it,  by 
the  encouragement  given  by  their  counte- 
nance. 

5.  '*  He  has  it  not  in  his  power,  without 
committing  himself,  to  give  to  an  indefensible 


exercise  made  of  his  functions,  Aff^the  effect 
of  a  vote, — namely,  by  purposed  absentation 
and  non-participation. 

6.  *'  He  finds  not,  in  the  same  situation  with 
himself,  any  person  to  share  with  him,  and  in 
proportion  draw  off  from  him.  the  whMe,  or 
any  part,  of  any  lot  oi  approbation,  whether  on 
the  part  of  lus  superior  officet*,  or  the  public 
at  large,  that  may  come  to  be  attached  to 
extra  merit,  in  any  shape,  manifested,  on  the 
occasion  of  any  exercise  given  to  his  functions. 

7.  "  His  reputation  stands  altogether  upon 
the  ground  ofhis  actions.  He  finds  not  in  the 
same  situation,  any  person  to  help  him,  as 
numbers  help  one  another,  to  rais^  a  schism  in. 
the  public^ — and,  by  the  mere  force  of  pre- 
judice-T-without  evidence,  or  in  spite  of  evi- 
dence, in  relation  to  specific  actions, — ^to  draw, 
after  them  the  suffn^es  of  the  unreflecting 
part  of  it. 

8.  "  Of  the  quality  correspondent  and  oppo- 
site to  appropriate  moral  aptitude,  the  most 
mischievous  effect  is — disposition  to  exercise 
arbitrary  power.  But  that  whidi  constitutes 
arbitrary  power  in  judicature  is — not  the  unity 
of  the  tfudge,  but  his  exemption  from  the  con- 
troul  of  a  superior, — ^from  the  obligation  of 
assigning  reasons  for  his  acts, — and  from  the 
superintending  scrutiny  of  the  public  eye. 

9.  "  The  reproach  of  arbitrary  power  be- 
longs, on  all'the  above  accounts,  to  the  autho- 
rity of  many  Judges  especially  large  bodies  of 
Judjres,  in  contn^istinction  to  that  of  one, 

10.  "  The  circumstances,  which  render  plu- 
rality indispensable  in  sovereign  legislature,  do 
not  apply  to  judicature. 

11.  "So  many  seats,  so  many  sets  are  there, 
of  persons,  who,  by  ccnnmnnity  of  sinister  in- 
terest, stand  engaged  to  secure  the  possessor 
of  the  situation  against  responsibility  in  every 
shape,  for  delinquence  in  every  shape." 

He  then  proceeds  to  what  he  describes 
as  "  intellectual  and  active  aptitude.*'. 

12.  ''  In  a  singly-seated  Judge,  most  intel^ 
ligenee  is  likely  to  be  found,  in  so  far  as  Intel* 
ligence  is  the  fruit  of  exertion. 

13.  "  A  Judge,  by  bein^  single,  exerts  him- 
self the  more  from  his  seeing  no  resource  but 
in  his  own  powers. 

14.  "  Hence,  only  in  the  case  of  a  singly- 
seated  functionary  can  promptitude,  or  say 
despatch,  be  maximized. 

15.  "  A  singly-seated  functionary  has  but 
one  opinion,  ana  one  set  of  reasons,  to  give. 

16.  "  No  person's  opinion  has  he  to  wait  for. 
1 7«  "  No  person  has  he  to  debate  with,  to 

gain  over,  or  to  quarrel  with. 

18.  "  No  person  has  he  to  put  unnecessary 
questions  ■  to  him, — to  propose  unnecessary 
steps, — or  to  necessitate  useless  adjournments. 

19.  "All  the  advantages  that  can  be  ex- 
pected from  a  multiplicity  of  Judges,  may  be 
msured,  in  a  much  jpreater  dMnree,  by  a  nu- 
merous auditory,  with  the  addition  of  the 
whole  world  for  readers,  as  to  everything  in 
the  conduct  of  a  Judge,  that  any  men  think 
worth  their  notice;  and  any  advantage  that 
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^■an  ever  liave  liappened  by  accident  froni  such 
multiplidty  can  be  imputed  to  nothing  but  the 
chance  it  affords  for  publicity. 

20.  *'The  advanti^es  obtainable  from  a 
phtr^Rip  of  heads,  independently  of  exertion, 
are  needed  in  no  more  tuan  a  small  number  of 
eases ;  and,  in  proportion  as  they  are  needed, 
may  be  had  bv  the  help  of  Adtfncatei  and  Courts 
ofl4ppeal,  without  putting  Judges  more  than 
one  into  the  same  court. 

21.  ^  To  iuitort — that  is  to  say,  to  persons 
hanng  business  at  the  office,— causes  of  dHay 
are,  in  a  lai^  proportion  of  the  number  of 
indindual  cases,  to  a  greater  or  lesser  amount, 
eausea  of  e:tpence. 

22.  '*  If  these  principles  be  just,  the  saving 
the?  win  produce  in  the  ejpenve  of  the  esta- 
blisliment  is  prodigious.  In  the  expence  at- 
tending the  collection  of  tajreg — ^in  the  terms 
of  loan* — ^in  the  adjustment  of  most  other 
plana  of  economy  in  finance,  a  saving  of  a  few 
mniiM  per  cent.  Is  thought  a  great  matter; 
here  it  runs  to  hundredi  per  cent.,  and  the 
/mi/  saving  is  a  hundred." 

In  another  part  of  the  pamphlet,  which 
treats  of  the  Bankruptcy  Court,  Mr  Ben- 
tham  enters  still  further  into  detail  in  &vor 
of  "  m^/e-seatedneas,"  in  oppoaitioa  to 
sMMy-seaiednesa ;"  and  on  a  future  occasion 
we  nay  revert  to  the  subject,  and  notice  the 
fintlier  reasons  which  he  has  there  urged 
against  the  establishment  of  new  Courts  of 
four  Judges  each.  Hie  objection  on  the 
poit  of  the  suitor  to  an  increase  in  the  num- 
ber €xf  .JivigS8»  iSf,  tibat  the  large  ezpeaces 
which  mttst  be  incurred  in  connexion  with 
iIm  new  Conrts,  will  furnish  a  pretext  for 
eontinmng  the  exaction  of  heavy  fees  at 
each  stage  of  a  cause;  and  the  improve- 
ment in  paying  specific  salaries  to  the 
Judges  and  officers,  instead  of  remunerating 
them  by  fees,  affords  no  relief  to  the  suitor, 
because  the  same  fees  are  required  to  be 
paid  to  tihe  TVeasury  for  the  purpose  of  dis- 
chaxging  compensations  and  expences.  We 
hope  that,  at  the  sitting  of  the  next  P^lia- 
liament,  a  return  will  be  immediately  ob- 
tained of  all  the  fees  which  are  collected  by 
the  respective  Courts  and  their  officers.  The 
practitioners  who  have  to  advance  those 
Ims  are  weighed  down  by  them ;  and,  un- 
less in  cases  of  considerable  extent  of  prac- 
tice, tiie  allowances— now  so  materially 
reduced — do  not  compensate  for  the  in- 
terest of  the  money  and  the  outlay  incident 
to  the  transactiDn  of  professional  business. 
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Atmfygis  •ftkeAet2  W.  4.  r.  45,  to  amend 
the  Reprtmiiaikm  of  the  People  in  Eng- 


land  and  Wahe-,  and  of  the  Act  2^3 
W,  4.  r.  64,  to  fettle  and  describe  the 
Divisiona  of  Counties;  and  the  Limits  of 
Cities  and  Boroughs,  in  England  and 
Wales;,  with  a  Summary  of  the  Altera^ 
tions  effected  by  the  above  Acts  in  the 
Laws  of  Election,  and  Suggestions  to 
Candidates,  Electors,  Returning  Officers, 
Town  Clerks,  and  Overseers,  By  Samnel 
Miller,  Esq.  London:  Henry  Butter- 
worth. 

Tnis  book  which,  we  believe,  is  about  the 
tenth  on  the  same  subject,  has  just  reached 
us,  though  the  preface  bears  a  date  some 
time  back.  The  works  which  we  have 
previously  noticed  were  writteii  by  Bar- 
risters: this  is  by  a  Solicitor,  who,  from 
his  introductory  remarks,  appears  to  have 
been  engaged  during  the  last  seven  years  in 
combating  some  of  the  evils  which  the 
Reform  Act  is  intended  to  remove.  He 
therefore  brings  to  the  performance  of  his 
task  a  considerable  share  of  practical  know- 
ledge. 

The  plan  which  Mr.  Miller  has  adopted, 
and  the  advantages  which  he  conceives  will 
be  found  in  his  publication,  are  thus  set 
forth: 

"  Ist.  All  technical  and  superfluous  terms 
are  most  carefully  excluded  throughout  each 
analysis,  so  that  the  least  learned  reader  cannot 
fail  to  comprehend  the  meaning  of  every  sec- 
tion. 

*'  2d.  The  several  schedules,  a  reference  to 
which  Is  so  likely  to  confuse  persons  unskilled 
in  the  construction  of  acts  of  parliament,  are 
embodied  in  the  sections  referring  to  them, 
and  can  therefore  be  read  as  portions  of  the 
acts  to  which  they  relate. 

**  3d.  An  alphabetical  arrangement  is  ob- 
served throughont  the  work,  so  that  the  eye 
may  quickly  fix  upon  any  place  respecting 
which  lofbrmation  is  sou^t. 

"4th.  For  the  convenience  of  candidates 
and  electors,  and  of  those  officers  who  have 
duties  to  perform,  under  the  acts,  the  writer 
has  made  a  summary  of  the  several  parts  more 
particularly  relating  to  each,  and  nas  shewn 
the  alterations  effected  by  the  acts  in  their 
respective  rights  and  duties." 

The  book  contains  the  forms  of  notices 
for  the  guidance  of  the  voters,  and*  of  the 
parties  entrusted  with  the  execution  of  the 
law.  It  commences  with  Analyses  of  the 
Reform  and  Boundary  Acts,  llien  follows 
an  outline  of  the  provisions  relating  to 
candidates,  electors,  sherifis  and  return- 
ing officers,  overseers,  and  registration. 
There  is  ako  a  classification  of  &e  provi- 
sions as  to  particular  places,  and  a  smnmary 
of  dates  within  whidi  acta  of  regiatnttioa 
are  to  be  done. 

The  aummary  of  both  acts,  which  is  well 
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i^ranged  and  perq>imioualy  ymtten,  will 
diminiah  the  difficulties  in  interpretiiig  the 
meaning  of  the  acts. 

Taflor'9  System  of  Stewgraphf,  or  Short- 
Hand  Writing.  A  new  edition,  with 
additional  Notes,  and  new  J\tbles ;  revised 
and  improved,  after  considerable  Practice, 

'  By  John  Henry  Cooke.   London,  Crofts. 

This  is  one  of  the  best  books  we  have  seen 
on  the  subject  of  Short-Hand.  The  stu- 
dent,  who,  in  addition  to  his  attendance  in 
Court,  is  now  expected  to  follow  a  regular 
course  of  Law  Lectures,  will  find  it  his  in- 
terest  to  acquire  some  knowledge  of  this 
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with  respect  to  the  wvrking  system  of  conrU 
>  constituted  similariy  to  that  of  the  Wapentake 
of  Salford,  t  will,  with  your  permission,  make 
one  or  two  observations,  in  aadition  to  those  of 
your  Correspondent  on  the  subject,  l^ere  are 
two  extensive  seignories  (for  a  considerable 
distance  acUoining,  and  in  some  places  inter- 
secting each  other)  near  the  centre  of  the  West 
Riding  of  the  populous  countv  of  York,  vig, 
the  Honour  of  Pontefract,  ana  the  Manor  of 
Wakefield,*-each  of  which  has  its  Court  Ba- 
ron, with  a  jury  of  twelve  good  and  lawful, 
&c.,  held  regularly  every  three  weeks,  for  the 
recovery  of  debts— originally  of  1/.  19t.  IW., 
but  now  increased  by  act  of  parliament  to  debts 
under  5/.  Actions  for  assault,  defamation, 
&c.  are  also  frequenUy  brought  in  these  Courts. 
The  process  in  both  Courts  is  by  plaint  or 
summons,  declaration,  &c.  as  in  the  Hundred 


useful  art;   and  the  well-executed  plates i » . —  .--..«-...—- ^ 

which  accompany  this  little  book,  with  the   ^^^'^  ^^  Salford.  Courts  for  the  irinl  of  causes 
clear  and  full  explanations  which  it  con-    ^^^^»  at  the  option  of  the  respective  Stew- 


explanati 
tains,  will  soon  enable  him,  by  ordinary 
diligence,  to  make  himself  sufficiently  mas- 
ter of  the  system  to  keep  pace  with  the 
leciurer  or  speaker,  in  at  least  the  main 
part  of  his  address.  Simplicity  is  of  course 
the  aim  in  all  these  systems :  the  following 
Thrill  affi)rd  a  view  of  the  merits  of  that  which 
is  adopted  by  Mr,  Cooke : 


''The  character  most  easily  and  quickly 
written  in  this  systevi,  is  that  representing  e,  s, 
aod  z,  being  a  horizoDtal  line,  thus  — ,  and  it 
is  used  in  no  less  than  2800  or  2900  words. 
Agun,  the  dot,  (which  can  scarcely  be  called 
a  character,)  represents  the  vowels,  used  in 
about  3400  words.  The  character  which  takes 
ike  longest  time,  and  reqi^res  the  most  care  in 
forming  with  accuracy,  is  that  formed  from 
the  circle ;  but  the  number  of  words  in  which 
it  can  be  employed  is  the  smallest,  namdy, 
about  1008.  The  followuig  table  will  perhaps 
^ve  at  one  view  the  powers  of  the  stenogra- 
phic alphabet  accordii^  to  this  system  :-^ 

1.  Characters  formed  from  lAe  Im#  are 

used  in 6170 

S.  Qiaracters  formed  from  lines  with 

^c^M  are  used  in  .       •       .    SSQB 

d.  The  dot,  representing  the  vowek,  is 

nsedm        .....    3300 

4.  Characten  formed  from  the  oirde 

used  in  -•««,•    lOQg 


Total  number  of  English  words 
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ON  LOCAL  COURTS. 


To  the  Editor  If  the  Legal  Observer. 
Sir, 
On  penning  the  able  rsmarks  of  your  corres- 
pondent T.  P.— M.  m  your  Number  of  the 
43th  instant,  and  having  had  some  experience  I 


ards,  usually  three  or  four  times  ^yeai^-the 
business  of  tne  regular  court-days  being  mere* 
lytheissuing  of  process,  executing  inuuine8,&c., 
at  which  the  Deputy  Stewards  usually  preside. 
On  the  trial  days,  the  presiding  Judge  in 
the  Court  for  the  Honour  of  Pontefact,  is  ito 
respected  Steward,  a  Barrister ;  and  that  office 
in  the  manor  of  Wakefield  is  delegaled  by  the 
Steward  to  a  Barrister  in  the  neighbosrhood. 
Thus  far  the  systems  may  be  said  to  work  well, 
and  the  equity  of  the  decisions  are  rarely  com- 
bated ;  but  the  advantages  attending  these  lo- 
cal iurisdictions  are  greatly  counterbalanced 
by  the  expenses  of  the  proceedings  therein,  and 
tne^  fiscibty  with  which  a  defendant  may  dude 
Aeir  authoritv  by  removing  out  of  their  Juris* 
diction.    In  the  majority  of  actikms  tried  in 
these  Courts,  the  costs  generally  amount  firoBa 
8/.  to  16/.,  and  in  spoie  cases  to  as  mudk  aa 
20/.  Add  to  this  the  ease  with  which  a  fraudu^ 
lent  debtor  may,  and  frequently  does,  esci^ 
with  his  property  when  final  jud^ent  is  signed 
against  him,  and  an  execution  about  to  be 
issued  agpunst  his  goods,  from  one  jurisdiction 
to  the  omer,  or  even  oat  of  iMth,  and  so  elude 
the  pursuit  of  iustice.    These  considomtiona 
must  necessarily   influence   many  who  can, 
perhi^s,  very  biMly  afford  it,  to  sacrifice  thdr 
claims,  rather  than  seek  for  redress  at  such 
hazard  and  expense;    as  in  manv  cases  the 
suitor  might  involve  both  himseu  and  famOjr 
in  ruin,  by  compnkory  proeeedmgs  for  ihdr 
recoveiT. 

Would  it  not  be  mach  better,  rather  thaa 
such  a  system  should  be  any  longer  tole- 
rated, to  nve  cognizance  to  the  County 
Courts  of  an  debts  under  5/.,  with  power  to 
hold  courts  at  stated  periods  in  populous  local 
situations,  and  nmplily  the  proceedings  there- 
in, so  as  to  rsduoe  the  costs,  according  to  Uie 
importance  of  the  matter  litigated,  than  sufiTer 
the  costs  of  recoverinff  a  petty  sum  of  4/.  ia 
amount  to  quadruple  the  debt,  as  well  as  the 

SrobabSi^  of  the  defendant  leaving  Uie  juris- 
iction,  and  exulting  at  his  nefarious  conauct  ? 
It  would,  I  should  concdve,  be  no  difficidt 
matter  to  amend  the  prac^ce  of  Coanty 
Courts*  in  such  a  manner  as  to  enable  i^  plain- 
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tiflPto  Mcover  i^  triffiqg  d«bt  ^  MAdy  leas 
expense,  risk,  wad  mMtftMity,  tiiaa  by  com- 
mesdng  bit  JKtiMi  m  eourts  of  local  jurisdio 
tMii»  JMcb  as  ^^HMe  above  mentioned,  with 
mtmtr  to  the  sheriff's  deputy,  or  presiding^ 
)nd|^e,  in  case^the  defenoant  shoula  remove 
into  another  county,  to  direct  the  execution  to 
the  sheiiff  of  that  county,  who  should  be  ob* 
figed  to  execute  the  same,  as  if  the  proceedings 
liaid  been  taken  injhis  own  court. 

Or,  on  the  other  hand,  the  jurisdiction  of  the 
Courts  of  Requests  now  in  existence  in  the  part 
of  the  country  alluded  to,  might  be  satisfacto- 
rily increased  to  debts  of  5/. ;  and  courts  of  that 
description  should  be  granted  to  those  places 
not  npw  included  in  the  acts  of  parliament  cre- 
ating them.  If  the  jurisdiction  of  the  County 
Courts  was  generalty  improved,  and  the  pro- 
l^eedingB  therein  renderea  less  expensive,  as  I 
would  take  the  liberty  of  suggesting,  or  that  of 
the  Courts  of  Requests  extended,  it  would,  in 
a  great  measure,  obviate  the  complaints  so 
generally  urged  against  the  expense  of  legal 
proceedings  for  the  recovery  of  small  debts, 
and  enable  a  plaintiff  to  obtain  his  debt  with- 
out risking  a  sum  of  several  times  its  amount, 
and  in  many  cases,  as  your  correspondent  ob- 
serves, "  prevent  a  poor  family  inflicting  ruin, 
as  well  upon  their  neighbours  as  themselves." 

I  lume  neither  you,  nor  the  readers  of  the 
Legal  Observer,  will  deem  i»e  trespassing  too 
miwh  on  its  pages ;  but  the  importance  of  the 
9ubiect  to  a  very  k^ge  district,  in  the  midst  of 
a  <Iense  population,  engag^  principally  in 
eommercial  speculations,  and  where  the  griev- 
ance haa  been  for  a  long  time  felt  and  com- 
plained of,  induce  me  to  submit  these  observa* 
tioBS  to  yoiiy  in  Uie  hope  that  your  notice  of 
them  may  be  the  means  of  causing  an  inquiry 
into  the  matter,  and  ameliorating,  if  n  t  en- 
tirely removing,  a  just  cause  of  complaint. 

I  am.  Sir,  most  respectfully  yours, 
Leedt,  18/A  Ocl.  1332.  W.  P.  i 
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HBW  PR0CB88  ACT. 

ne  Unf/ormitv  Proeea  Act  (2  W.  4.  e.  39) 
tqtpliei  to  the  commencement  of  actions 
ojMjf,  and  not  to  the  continuance  qfaetiom 
commenced  before  the  Act  came  into  ope^ 
ration. 

S.  Hughee  applied  to  the  Court  to  request 
they  woiud  make  an  order  upon  the  officer  at 
the  Bill  of  Middlesex  Office,  directing  him  to 
sign  ^pluriei  bill  of  Middlesex. 

In  Easter  term  last,  a  bill  of  Middlesex  had 
been  issued  against  the  defendant,  which  had 
been  continued  by  aiias  and  piuriee  to  the  first 
day  of  the  present  term.  Another  pluriet  bill 
of  Middlesex  having  been  tendered  at  the  Bill 
of  Middlesex  Office  for  signature,  the  officer 
refused  to  do  so,  allcdging  that  he  had  re- 
ceived directions  from  Mr.  Justice  Patteton 


not  to  sign  any  writs  but  sitfeh  aa  were  Issued 
under  the  new  act. 

Mr.  Justice  Patteeon  said,  that  he  had 
merely  sent  him  a  copy  of  the  new  rules. 

S^  /^er^^M.— These  writs  were  issued  to 
prevent  the  operation  of  the  Statute  of  Limi- 
tations. The  2  W.  4.  c.  39,  gave  a  new  form 
of  writ ;  but  that  act  speaks  of  the  commence- 
ment of  actions  only,  and  therefore  a  writ 
issued  imder  the  new  act  would  not  be  a  con- 
tinuance  of  a  bill  of  Middlesex,  which  was 
another  species  of  writ.  He  therefore  wished 
that  Uie  Court  would  direct  the  officer  to  sign 
the  writ  as  required. 

The  Court,  upon  looking  at  the  act,  said,  it 
appeared  to  them  to  be  confined  to  the  com- 
mencement of  actions,  and  not  to  the  con- 
tinuance of  them  I  and  that  the  signer  of  the 
writs  ought  to  have  signed  the  bill  of  Middle- 
sex as  prayed ;  and  gave  the  learned  counsel  an 
order  accordingly. 

Storr  and  another  v.  EhwIdr^K,  B.  Before 
Purke,  Taunton^  and  Patteson,  Justices.  Mon* 
day,  Nov.  5th,  1832. 

^infti  Sfnc|iH9i^«ticr  Court 

AWARD. — RELEASE. — ^INTENTIOIT. 

fFhete  the  wordt  of  a  release  executed  aC' 
cording  to  the  directions  of  an  award, 
wouid  extend  to  a  matter  the  parties  did 
not  intend  the  arbitrators  to  adjudicate 
upon,  and  on  which  they  did  not  adjudicate, 
the  generality  of  the  words  will  be  restrain- 
ed oy  the  intention  of  the  parties. 

^  Dundas  shewed  cause  against  a  rule  for  set- 
ting aside  a  judgment  signed  and  execution 
issued  against  the  defendant,  on  a  cognovit 
given  by  nim  to  the  plaintiff.  The  facts  of  the 
case^  were  these  :  George  Upton,  the  defend- 
ant in  this  case,  entered  into  partnership,  on 
the  2lBt  May,  1827,  with  the  phdntiff,  James 
Upton,  as  an  attorney.  It  was  meed,  after 
some  time,  that  the  plaintiff  shoulclretire  from 
the  business,  on  condition  of  his  receiring  an 
annuity  of  2(X)/.,  to  be  secured  by  tiie  Joint 
bond  of  the  defendant  and  a  Mr.  Blayden 
Thomson,  who  was  to  enter  into  partnership 
with  George  Upton.  A  bond  was  accordingly 
executed.  Disputes  having  afterwards  arisen 
between  the  phdntiff  and  the  defendant,  ou 
account  of  certain  unsettled  claims,  in  lesQetX 
of  the  former  partnership,  and  the  nonpayment 
of  the  annui^  punuant  to  the  agreement, 
two  actions  were  commenced  by  the  plaintiff; 
one  for  the  alleged  balance  of  account  remain- 
in^  unpaid  smce  the  dissolution  of  the  partner- 
ship account,  and  the  oth^  for  die  arrears  of 
the  anility.  An  agre^ent  of  reference  was 
signed,  in  the  cause  relkip^  to  the  balance  of 
account,  and  a  cognovit  given  in  Uie  action 
for  the  arrears  of  the  annuity.  Both  the  agree- 
ment and  the  cognovit  were  executed  on  the 
15th  June,  1831.  The  agreement  to  refer  was 
in  these  terms :  '*  Whereas  disputes  have  arisen 
between  the  said  James  Upton  and  Geoige 
Upton,  touching  and  concerning  the  acCoxmts 
between  them,  and  alleged  to  be  due  from  one 
to  the  other  of  them,  and  it  hath  been  agreed 
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tkat  the  some  shall  be  referred  and  suboiilted 
to  the  ^ward  and  dctermi'iation  of  Benjamin 
Scott  and  William  Smith,  of  Tadcaster  -afore- 
8iud,  gentlemen :  Now,  therefore,  these  pre 
Bents  witness,  that  in  pursoance  of  the  aaid 
agreement,  and  for  finally  ending  all  questions 
and  disputes,  touching  the  same  accounts, 
and  all  matters  in  dispute  between  the  said 
James  Upton  and  George  Upton,  it  is  here- 
by mutually  agreed,  by  and  between  the 
said  James  Upton  and  George  Upton,  that 
the  sud  accounts  and  all  matters  in  dis- 
pute between  them  shall  be  and  are  hereby 
referred  and  submitted  to  the  award  and  de 
termination  of  the  said  Benjamin  Scott  and 
William  Smith."  The  arbitrators  proceeded,  but 
they  took  no  notice  of  the  annuity,  as  a  matter 
in  difference,  at  any  of  the  meetings ;  nor  was 
it  ever  mentioned,  except  by  the  defendant's 
attorney,  who  complained  of  its  terms.  The 
arbitrators  in  pursuance  of  the  reference,  made 
their  award,  of  which  this  was  the  principsd 
clause :  "  And  we  do  lastly  award,  order,  ad- 
judge, aud  determine,  that  upon  the  payment 
of  the  said  sums  of  88/.  10^.  to  the  said  James 
Upton  as  aforesaid,  they,  the  said  James  Upton 
and  George  Upton  shall  and  do  respectively, 
at  the  costs  and  charges  of  the  party  requiring 
the  same,  sign,  seal,  and  as  their  respective 
acts  and  deeds,  deliver,  each  unto  the  other  of 
them,  mutual  general  releases,  in  writing,  of 
all  and  all  manner  of  action  and  actions,  cause 
and  causes  of  action,  covenants,  debts,  spe- 
cialties, controversies,  clauses,  and  demands 
whatsoever,  from  the  beginning  of  the  world 
tmtil  the  day  of  the  date  of  the  aforesiud  agree- 
ment of  reference."  The  sum  du*ectcd  having 
been  paid,  mutual  releases  in  exact  conformity 
with  the  direction  of  the  award  were  executed. 
The  annuity  remaining  in  arrear,  judgment  on 
the  cognovit  was  afterwards  entered  up,  and 
execution  issued  against  the  goods  of  the  de- 
fendant for  the  amount  due.  The  present 
application  has  been  made  on  the  ground  that, 
by  the  present  terms  of  the  agreement  of 
reference,  the  claim  for  the  annuity  was  re- 
ferred also,  and  the  mutual  releases  executed 
in  conformity  with  the  award  barred  the  plain- 
tiff from  proceeding  on  the  annuity  bond  and 
the  eognorit.  The  question,  therefore,  will  be, 
whether  the  plaintiff  hfcs  released  the  annuity, 
or  the  arrears  of  it.  The  language  of  the 
release  is  undoubtedly  very  large,  but  it  is  re- 
strsdned  by  the  intention  of  the  parties.  They 
only  intended  to  release  what  had  been  referred 
to  me  arbitrators,  and  the  action  for  the  ba- 
lance of  account  only  had  alone  been  referred 
to  them.  Therefore,  only  clwrnis  arising  out  of 
that  action  were  released.  He  cited  2  RMl's 
Abridg.  409  (A.);  Knight  v.  C«»fe*;  jibre^t 
case^;  Nenn  v.  ffanion<^;  Payler  v.  Hmner- 
thaw^i    Sotiy  V.  Forbes^ i     Cole  v.  Gibion^i 
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1  Show.  150;  3  Mod.  277,  S.  C. 
Hetley,  16. 

Siderf.  14U 
4  M.  &  S.  423. 

2  Brod.  &  Bing.  38. 
1  Yes.  50?. 


Rnmiden  v.  ffpltonu]  T^torpe  ▼.  HiorpeK  But 
the  release  was  only  of  all  causes  of  action  n^- 
tii  the  day  of  the  date  of  the  aforesaid  agree^ 
ment  of  reference.  The  word  "until"  ex- 
cluded the  day  so  mentioned.  The  cognovit 
was  given  on  the  same  day  as  the  agreement 
of  reference  was  signed,  and  therefore,  it  was 
excluded  from  the  operation  of  the  release. 
He  cited M'cWtv.  Hnmfel^;  Dixon  \,  Terry ^  \ 
Newmand  v.  BeaumonH^ ;  Tuke  v.  Cheek  >  | 
Trevit  v.  Ingnm "» ;  ffatele  v.  Kirkehtf  ^ ;  2 
Bac.  Ab.  404  (P.) 

PFightmany  mntrh^  contended,  that  the  cases 
cited  were  beside  the  question  here  to  be  de- 
cided. The  reference  here,  is  of  "  all"  mat- 
ters in  difference  between  the  parties  Under 
those  general  words,  the  disputes  as  to  the  an- 
nuity might  have  been  taken  into  the  consi- 
deration of  the  arbitrators.  And  if  it  mighty 
there  is  abundance  of  authorities  to  shew 
thcit  it  ottght :  otherwise,  the  P&rty  is  precluded 
from  availing  himself  of  it.  In  Smith  v.  t/i/Aw- 
9on  %  Lord  Eilenhnrttusrh  observed,  "  Here  is 
a  reference  of  all  matters  in  difference ;  and  it 
appears,  that  the  sium  in  respect  of  which  the 
deduction  is  now  claimed,  was  a  matter  in  dif- 
ference at  the  time,  and  within  the  scope  of  the 
reference ;  notwithstanding  which,  the  defend- 
ant contends,  that  he  was  not  obliged  to  bring 
forward  the  whole  of  his  case  bemre  the  arbi- 
trators, but  might  keep  back  a  part  of  it,  iu 
order  i^terwards  to  use  it  as  a  set-off.  But  it 
was  competent  to  him  to  have  brought  the 
whole  under  the  consideration  of  the  arbitra- 
tors, and  therefore,  I  think,  that  where  all 
matters  in  difference  arc  referred,  the  party  aa 
to  every  matter  included  within  the  subject  of 
such  a  reference  ought  to  come  forward  with 
the  whole  of  his  case."  He  also  cited  Dunn  v. 
Murrttyi  and  In  the  matter  of  Rot^son  v.  RaiU 
Hon  P. 

Taunton,  J, — Those  cases  shew,  that  where 
there  are  matters  in  difference,  all  should  be 
brought  before  the  arbitrator,  when  the  refer- 
ence is  general.  But  how  does  it  appear  that 
this  annuity  bond  was  a  matter  in  difference, 
when  it  was  so  clear  that  the  arrears  on  it 
were  due,  that  the  defendant  gave  a  cognovit 
for  them  ? 

ffightman^—^li  must  he  considered  as  a  mat- 
ter  in  difference;  since  an  action  had  been  com- 
menced on  it  for  the  arrears.  Besides,  the  ile- 
fendant's  attorney  complained  of  the  terms  of 
the  bond.  The  arbitrator's  attention  was  there- 
fore called  to  it,  and  being  a  matter  in  differ- 
ence, it  might  have  been  uken  into  considera- 
tion by  the  arbitrators.  If  it  was  not  taken 
into  consideration,  the  party  is  still  concluded 
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by  Uiat  award.  The  award  Goacladinjr  tlie 
narty  as  tr>  the  annuity  bond,  and  the  release 
Dria^  co-extensive  with  the  award,  it  therefore 
released  the  defendant  as  to  the  annuity  bond. 
If  an  action  were  {brought  .on  this  annuity 
boody  a  referenqe  to  this  release,  I  submit, 
would  be  an  answer,  to  it,  accorc^g  to  the 
cases  I  have  cited. 

Taynton,  J. — ^The  mere  complaint  of  the 
plaintiflT's  attorney,  that  there  was  some  hard- 
ship in  the  terms' of  the  annuity  bond,  does  not 
at  all  shew,  that  it  was  made  a  matter  in  dif- 
ference, or  drawn  to  the  attention  of  the  arbi- 
trators in  that  li^ht.  The  execution  and  validity 
of  the  bond  might  have  been  admitted  and 
ainreed  on,  apd  therefore,  if  the  argument 
that  the  complaint  of  the  attorney  ^as  to  the 
terms,  was  calling  the  attention  of  the  arbitra- 
tor to  the  bond  as  a  matter  in  difference,  would 
po  to  shew,  that  any  o6t/«r  complaint  or  re- 
moustrance  made  by  the  attorney  m  the  hear- 
ing of  tl|e  arbitrator,  was  calling  the  partku- 
Ur  subject  of  the  complaint  or  remonstrance 
to  his  attention  as  a  matter  in  difference.  A 
n^an  may  have  a  mortgage  or  a  bond  outstand- 
ing, of  which  he  may  complun,  but  which  is 
st&l  so  clearly  against  him,  that  he  never  thinks 
of  making  2^t  a  matter  in  difference.  I  will 
look  into  the  cases. 

Cur,  adv,  vult, 
12th  May,  1832. 
r«tfa/9ii,  J. — ^After  recapitulating  tlie  facts 
of  the  case. — ^The  question  is,  whether  the  arbi^ 
trators  took  the  arrears  of  the  annuity,  into  their 
consideration,  and  included  them  m  the  88/. 
lOj.,  and  whether  the  release  extends  to  the 
liond  for  the  arrears  of  the  annuity.  It  is  per- 
fectly clear  from  the  affidavits,  that  the  arbitra- 
tors did  not  adjudicate  on  the  arrears. of  the 
annuity»-and  that  they  did  not  include  them  in 
the  88/.  lOt.  they  directed  to  be  paid.  Nor 
does  it  appear  to  me,  from  the  agreement  to 
refer,  that  the  parties  intended  that  the  arbi- 
trators should  adjudicate  on  the  annuity  bond, 
or  that  it  was  ever  brought  to  their  attention 
as  a  matter  in  difference.  They  intended  by  the 
ai^reement,  to  refer  all  matters  in  difference  in 
the  action  brought  to  recover  the  alleged  ba- 
lance of  account,  and  nothing  more.  It  is  not 
to  be  supposed,  they  intended  the  arbitrators 
to  adjudicate  on  tl>e  arrears  of  the  annuity, 
when  a  cotfnoMt  had  been  given  for  tliose  ar- 
rears on  the  same  day  as  the  agreement  to  re- 
fer was  signed,  and  which  arrears  would,  con- 
sequently, be  no  longer  a  matter  in  dispute. 
If  the  arbitrators  omitted  to  take  into  4heir 
consideration  auv  thing  which  the  parties  in- 
tended thev  should,  that  might  be  a  ground  for 
setting  asiae  the  award.  The  words  of  the  re- 
lease are  certiunly  general ;  but  the  cases  of 
Patfl^T  V.  Homershntr,  and  StMy  v.  Forbes,  are 
dear  authorities  to  shew,  that  the  geueral 
words  of  a  release  mav  be  limited  by  the  par- 
ticular matter  out  of  which  the  releikse  springs, 
and  the  particular  intent  of  the  parties  by 
whom  the  release  is  executed ;  and  it  is  laid 
down  as  dear  law  in  the  eases  dted  by  Mr. 
Dwndas^  that  the  general  words  of  a  release 
may  be  rc&traincd  by  u  particular  recital.  Then, 


if  the  intention  of' the  arbitrators  in  awarding 

this  reloise,  though  contained  in  general  terms, 
was,  that  it  should  enure  only  as  to  the  parti- 
cular matter  referred  to  them ;  that  is,  to  the 
causes  of  action  which  were  matters  in  dis- 
pute, and  the  anntuty  bond  being  clearly  no 
matter  in  dispute  at  that  time,  the  defendant 
having  given  a  c«fnovit  for  it,  the  general  re- 
lease could  not  refer  to  the  annuity  bond,  and 
therefore  did  not  include  it ;  though,  if  I 
looked  to  the  release  only,  the  words  of  it  are 
sufficiently  general  to  include  the  annuity 
bond.  I  am  therefore  of  opinion,! thai  this 
rule  must  be  discharged ;  and,  as  it  was  applied 
for  contrary  to  good  faith,,  with  costs. 

Rule  discharged  with  cotU.-^UpteM  t.  Ubto»^ 
May  9th,  1832. 

COURTS  OF   REVISING  BARRIS- 

TERS. 


The  proceedings  before  the  Courts  of  Re-  * 
vising  Barristers  continue,  with  few  ex- . 
ceptions  of  a  general  nature,  arising  on  de- 
fective notices,  &c.,  and  not  from  anj  doubts 
in  the  interpretation  of  the  statute,  llie 
following  decisions,  however,  are  wortiij  of 
notice. 

It  has  been  determined  that  trustees,  who* 
are  not  "  in  actual  possession,"  or  in  "  re- . 
ceipt  of  the  rents*'  for  their  oum  use,  are  not 
entitled  to  vote.     The  same  nde  would  of 
course  extend    to  mortgagees;   for,    by  § 
^3,  no  person  shall  be  aDowed  to  vote  in 
the  election  of  a  knight  of  the  shire,  by  rea- 
son of  ady  trust  estate'  or  mortgage,*  unless 
in  actual  possession  or  receipt  of  the  rents ; 
but  the.  mortgagor  or  cestui  que  trust  in  pos- . 
session  shall  vote,    notwithstanding  such 
mortgage  or  trust.    And,  by  §  26,  the  voter, 
must  have  been  in  actual  possession,  or  re- 
ceipt of  the  rents/or  his  oum  use,  for  six  ca- 
lendar months  next  previous  to  tiie  last  day ' 
of  July.     The  trustees  of  chapels,  however, 
have  in  some  instances  been  admitted. 

The  .next  important  question  was,  whe- 
ther,  by  the  42(i  clause,  the  barristers  had 
the  power  to  expunge  the  names  of  unqnalt-  • 
fied  persons,  but  against  whom  no  objection 
had  been  made.  The  words  of  the  act  are, 
that  the  barrister  shall  correct  any  mistake 
which  shall  be  proved  to  him  to  have  beea, 
made  in  the  lists.  But  this,  it  has  been 
held,  does  not  authorize  him  to  strike  out 
the  joames  altogether,  where  no  objection 
has  been  made,  although  the  parties  may 
appear  tx>  be  n&qualified ;  for  the  42d  scib- 
tion  expressly  enacts,  that  the  barrister 
shall  retain  the  names  of  all  peioons  to  whom 
no  objection  shall  have  been  made  by  the 
overseers,  or  by  any  other  person.  It  seems 
to  have  been  the  intention  of  the  legislaturr^ 
that  the  Barrister  should  not  originate  ob- ' 


34  Sot€8  of  the  Week, ^Sittings  in  the  King's  Beneh.^AnsmerM  fo  Queries. 


jeetsons  himself,  nor  adjndieefte  upon  any 
'wiiidi  are  suggested  to  him  by  electioneer- 
ing agents,  unless  due  notice  has  been  given 
to  the  party  by  the  overseer  or  some  other 
person.  Proper  notices  having  been  given, 
in  conformity  with  the  38th  section,  by  the 
parties  chi'ining  to  vote,  and  no  objection 
being  made  by  any  one,  it  was  therefore  de- 
termined that  by  the  wording  of  the  act  the 
BanistexB  were  precluded  from  erasing  the 


Objections  have  been  made  to  the  claims 
of  several  partners,  in  respect  of  freehold 
premises,  not  resided  in,  but  used  as  a  ware- 
house and  counting-house.  The  objection 
to  these  claims  arises  under  the  24th  sec- 
tion. Hiere  must  be  a  residence  by  each 
partner  within  seven  miles*  and  they  must 
be  separately  named  in  the  rate-book. 

Hie  payment  of  rates  by  the  landlord, 
instead  of  the  tenant,  still  creates  many  ob- 
jections ;  and  the  point  is  not  yet  finally 
settled. 

The  rates  must  be  actually  paid  or  ten- 
dered :  a  neglect  of  demand  by^the  collec- 
tor will  not  excuse  the  tenant. 

The  decision  of  the  claims  which  have 
been  made^n  respect  of  shares  in  the  Lon- 
don^University,  have  been  deferred. 
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KXW  BUIAS. 

The  New  Rules,  an  authentic  copy  of  which 
we  were  able  exclusively  to  publish  in  our 
last  Number  on  the  3d  instant,  have  been 
since  printed  in  separate  papers.  The  first 
set,  being  fifteen  in  number,  were  signed  by 
the  late  Lord  Chief  Justice,  as  well  as  the 
other  Judges.  The  second  set,  or  rather 
the  last  nde— relating  to  the  counties  pala- 
tine,— ^was  not  signed  by  his  Lordship,  but 
bears  the][signature  of  the  rest  of  the  Judges. 


HBW  PATENT  OF  PBXCXnENCT. 

Mr.  Serjeant  Merewether  has  received  a 
Patent  of  Precedency. 


THE   NEW   ATTOBNBT   AND   SOLICXTOB 
OENEBAL. 

*"  Sir  "^^njliam  Home  it  is  said  will  be  pro* 
moted  to  the  office  of  Attorney-General. 
Rumour  has  fluctuated  for  several  days,  in 
filling  up  the  vacancy  of  Solicitor-General ; 
the  appointment  of  Mr.  Seijeant  Wilde 
and  Mr.  Campbell  being  alternately  con- 
firmed and  contradicted. 


KINO  S  BENCH  MAB8HAL  AND  ASSOCIATE. 

It  has  been  stated  by  one  of  the  daily  pa- 
pers, that  this  ofiice,  being  a  patent  one,  con- 
tinues to  be  held  by  the  present  Lord  Ten- 
terden.  This  is  a  mistake :  Tliomas  Den- 
man,  Esq.  the  eldest  son  of  the  Chief  Justice, 
has  been  appointed  Marshal  and  Associate. 


NEW  SITTINGS  IN  THE  KING'S 
BENCH,  BEFORE  SIR  THOMAS  DEN- 
MAN,  KNIGHT. 

In  Term. 

MIDDLESEX.  LONDON. 

Thursday  Nov.  8  • 

Monday 


Friday 
Tuesday 


12 

23    Saturday       Nov.  24 

4/isr  Term. 

Nov.  27  I  Wednesday   Nov.  28 


The  Court  will  sit  at  Eleven  o'Oock  on  the 
8th,  12th,  and  23rd ;  at  Twelve  on  the  24th, 
and  at  Half-past  Nine  on  the  other  days. 

Causes  in  the  List  on  the  8cfa  and  12th  of 
November,  not  disposed  of  on  those  days  wUl 
he  tried  by  adjournment  on  Friday  the  9th, 
Saturday  Ae  10th,  Tuesday  the  i3th,  and  Wed- 
nesday  the  14th  November. 

None  but  undefended  causes  will  be  tried 
on  Friday  the  23d  and  Saturday  the  24th  of 
November. 

Thomas  Denman,  Manhal  and  Associate. 


ANSWERS  TO  QUERIES. 


SalD  of  ^nptttp  oiOr  Coti6sv<ntiiig. 

LAPSED  LBGACT.      VOL.  IV.  P.  96. 

I  i^prehend  it  to  be  quite  dear,  that  the 
Wacy  derised  by  A.  to  E.  F.,  after  the  death 
of  tenant  for  life,  is  not  a  lapsed  legacy.  2 
Bac.  Abr.  478 1  and  1  Atk.  418.  It  has  been 
clearly  ruled,  that  where  a  legacy  is  charged 
on  real  and  personal  estate,  to  be  paid  after 
the  death  of  Uie  testator's  wife,  there  if  the  le- 

fatee  die  after  the  death  of  the  testator,  and 
efore  the  death  of  the  wife,  the  legacy  goes  to 
the  representatives  of  the  legatee.  Therefore* 
in  this  question,  the  representatives  of  £,  F. 
will  take  the  legacy.  1  Bro.  C.  2. 124,  DOte; 
Ambl.  167$  TVinstai  V.  Brachen.  J.J. 

LEASE   FOB  TEAR.      VOL.  IV.  P.  148. 

This  lease  cannot  be  considered  as  can- 
celled; and  SO  many  years  having  elapsed 
since  the  execution,  could  not  have  affected 
the  title,  if  it  had  been,  presuming  the  originttl 
vendor  had  power  to  grant.  J.  J. 


Cmnmoti  XjtfD* 

FEME   COVERT.      VOL.  it.  P.  80. 

When  a  feme  covert  is  desirous  of  enloying* 
property  independently  of  her  husband,  it  is 
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proper  to'yest  the  same  in  some  third  person 
hy  actual  conFejrance ;  in  which  case,  if  trusts 
are  declared  of  it  for  such  persons  as  she  shall 
by  deed  or  vi^  appoint,  sne  may  dispose  of 
sach  property ;  aurdon  ▼.  Dean,  2  Ves.  jun. 
^08;  Parkers  r.  fFkUe,  11 16.  233;  and  may 
transfer  it  by  any  ordinary  conveyance,  taking 
effect  as  an  appointment  of  the  use,  without  a 
fine,  and  widiout  the  consent  or  confirmation 
of  her  hnsbaad,  in  like  manner  as  if  sole;  she 
bemg*.  as  to  her  separate  property,  considered 
an  if  she  were  not  under  coverture.    Peacock  ▼* 
MmUk.  2  Yes.  190.     SiMififrd  v.  MsnkaU,  2 
Atk.  69.    When  property,  whether  vested  or 
contingent,  wUhout  any  power  of  dispoution 
over  it  during  coverture*  is  reserved  to  the 
feme,  ^ere  is  no  means  whereby  she  can  dis- 
pose of  it,  eiEcept  by  fine,  or  private  examina^ 
tion  in  Court,  where  custom  allows.    Richards 
▼.  Ck&mbers^  10  Ves.  590.    Upon  referring  to 
the  above  cases,  and  to  1  FVmb.  Treat.  103, 
where  the  cases  are  collected,  it  is,  I  con- 
ceive, undoubted,  that  the  wife  may  appoint 
without  the  concurrence  of  her  husband.    See 
alio  2  Byth.  Conv.  509,  n.  c.  are  the  following 
words,  *'  A  reason  which  does  not  apply  to  the 
mere  execution  of  a  power  in  performance  of 
a  condition.*'  J.  J. 


XSCAVS.     VOL.  IV.  p.  416. 

If  a  prison  takes  fire,  or  is  broken  open  by 
the  Kmg't  enemies*  the  sheriff  will  not  be 
antwerable  for  the  escape  of  the  prisoner.  1 
RoL  Abr.  808;  4  Co.  14.  But  if  a  mob  riot- 
ously and  by  force  demolish  a  gaol,  by  which 
die  debtorB  escape,  the  ^eriff  or  gaoler  is  an- 
swerable to  the  creditors  for  such  escape. 
EiikU  V.  Nm/M  {Duke),  4  T.  R.  789. 

H.A. 


distress  of  the  im^ements  of  thide^  but  may 
force  an  jentiance  mto  the  house,  aceording  to 
the  directions  of  11  0.  2.  §  7 ;  and  if  there 
are  not  enough  effects  there  to  satisiy  the 
amount  of  levy,  the  landlord  may  lendly  sebe 
the  implements  of  trade  for  the  remnndef  . 

W.T. 


QUERIES. 


8TATUTB   OP  LIMITATIONS. 

j4.  B,  inserts  an  advertisement  in  the  public 
papers,  to  the  effect,  that  if  the  creditors  wUl 
send  in  accounts  to  him  of  the  monies  for 
which  he  is  indebted  to  them,  he  will  discharge 
them  forthwith ;  in  consequence  of  which,  a 
person  cUdms  payment  from  ji,  j9.,  of  an  ac- 
count which  has  been  owing  more  than  six 
years.  Does  the  advertisement  amount  to  an 
acknowledgment  of  the  debt,  and  take  it  out 
of  the  Statute  of  Limitations  ?  W.  T. 


LOST  KOTB. — TVlfDBR.      VOL.  IV.  P.  416. 

A  tender,  if  refused,  does  not  cancel  a  debt, 
or  lessen  the  debtor's  liability,  though  a  fresh 
demand  before  action  brought,  is  necessary,  to 
enable  a  plaintiff  to  recover.  In  this  case,  I 
assume  the  tender  was  qualified,  namely,  that 
B.  would  pav  the  money  on  production  of  the 
note :  how  nr  a  qualined  tender,  in  this  re- 
spect, will  avail,  I  am  not  called  upon  to  an» 
swer;  but  I  think,  that  if  the  owner  of  the 
note  make  a  fresh  demand  on  the  same,  or  any 
subsequent  day,  and  produce  the  note,  j^/t 
fiabilitjr  is  not  extingiushed ;  and  I  am  of  opi- 
nion tnat  B,U  bankruptcy  does  not  affect  tne 
question ;  he  was  memy  the  servant  or  mes- 
senger of  j^.  If  a  good  and  legal  demand  can 
be  made,  to  get  rid  of  the  tender,  I  should  con- 
sider A.  to  be  placed  in  the  same  situation,  as 
to  liahiHty,  as  when  B.  first  tendered  payment 
of  the  note.  '     W.H. 


nXBCTJTORS. — PATHEKT  OP  DBBT8. 

A  testator  (in  the  usual  form)  charges  his 
personal  estate  with  the  payment  of  his  just 
debts ;  can  any  of  your  correspondents  inform 
me  whether  the  executors,  under  that  charge, 
are  compelled  to  pay  debts  of  more  than  six 
years'  standing?  W.  T. 


EaId  of  EonVIorlr  xnlr  Cnuttit 

OISTRBSS. — ^DBTACHBD  PBBMI8B8* 
VOL.  IV.  P.  339. 

I  think  the  landlord,  under  the  drcumstances 
stated  by  *'  A  Subscriber j^"  cannot  justify  a 


UNIPORMITT  OP  PROCESS  ACT^ 

The  llth  section  of  the  Common  Laiw 
Courts  Process  Act  enacts,  that  if  any  writ  of 
summons*  &c.  shall  be  served  or  executed  on 
any  day,  whether  in  term  or  vacation,  all  ne- 
cessary prdceedings  to  judgment  and  execution 
may  be  had  thereon,  without  delay,  at  the  ex- 
piration of  eight  days  from  the  service  or  exe- 
cution thereof.  It  appears  to  me,  that  this 
provision  will  have  an  effect,  not  intended  by 
the  legislature.  For  since  the  time  for  appear- 
ance or  putting  in  bail  is  to  be  eight  days  from 
the  service  or  arrest,  and  as,  according  to  the 
above  section,  no  proceedings  can  be  taken  on 
the  part  of  the  plamtiff  untu  the  expiration  of 
the  dght  days»  the  plaintiff  can  in  no  case 
declare  de  bene  esse.  This  may  not,  perhaps, 
be  any  great  evil,  in  tlie  case  of  serviceable 
process,  but  in  the  case  of  bailable  process  it 
will  frequently  be  very  prejudicial  to  the  phun- 
tiff,  and  will  render  nugatory  the  6th  General 
Rule  of  Hilary  term,  1832,  which  directs,  that 
in  certain  cases,  the  attachment  against  the 
sheriff  or  the  bail  bond  shall  stand  as  a  securi- 
ty, but  makes  it  indispensably  necessary  that 
tne  plaintiff,  to  entitle  himself  to  Uiis  security, 
shall  have  declared  de  bene  cue.  D.  H. 


36 


Queries. — Miscellanea, 


IiORD  OF  MANOR. 

<  May  the  lord  of  a  manor  erect  a  hoase  on 
tiie  waste  lands  of  the  manor,  without  the  con^ 
sent  of  the  tenants?  If  the  house  be  buUt, 
there  will  be  sufficient  pasture  left  for  the  te« 
nants'  cattle.  H.  C. 


EafD  of  ^ropcrtff  antr  Conbefianctng. 

PERSONAL  PROPS RTT. — DESCENT. 

• 

A.  B,  by  will  bequeathed  all  his  personal 
property  to  his  executors,  in  trust  to  mvest  so 
much  thereof  upon  government  security,  as 
would  produce  his  wife  the  annual  sum  of  400/. 
After  her  decease,  he  directs  his  executors  to 
invest  the  sum  of  2(KX)/ ,  part  of  the  principal 
money  invested  for  the  payment  of  his  wife's 
annuity,  in  the  funds,  in  tneir  names,  and  to 
apply  the  dividends  arising  therefrom  to  the 
use  of  his  (the  testator's)  daughter,  for  her 
life ;  and  after  her  decease,  he  gives  the  same 
2000/.  to  each  of  her  children  (on  their  attain- 
ing twenty  one  years),  for  their  own  absolute 
use  and  benefit.  Immediately  subsequent  to 
this  clause,  is  as.  follows :  "  But  in  case  my 
said  daughter  should  depart  this  life  in  the 
lifetime  of  her  mother,  .leaving  issue,  then 
upon  trust  to  pay  such  principal  money  as  she 
would,  have  been  entitled  to  at  her  mother's 
death,  unto  and  amonj^st  all  and  every  my 
daughter's  children."  In  another  part  of  his 
will,  the  testator  gives  all  the  residue  of  hb 
property,  after  his  wife's  death,  to  his  daugh- 
ter, *'Jor  her  own  abiolute  use  and  LeneJlL**  The 
^fe  of  the  testator  is  still  living ;  but  his 
daughter  lately  died,  leaving  a  husband  and 
four  children  her  surviving. 

To  whom  will  the  residue  of  the  property 
descend,  at  the  death  of  the  testator'^  wife  ? 
Will  the  husband  be  entitled  to  it,  as  the  sur- 
vivor, OR  taking  out  letters  of  adminiscration 
to  his  wife  ?  or  will  the  children  of  the  testa- 
tor's daughter  be  entitled  to  the  residue,  as 
well  as  the  sum  of  2000/.,  specifically  men- 
tioned ?  H.  B.  A. 


MORTO  AGC.*^8  D  RTLU  B. 

j4,  B.  has  a  mortgage  on  a  small  freehold 
estate  by  wuy  of  conveyance,  in  trust  for  sale. 
The  mortgagor  is  lately  dead,  leaving  a  will, 
wliereby  he  has  devised  the  estate  to  his  son 
for  life,  with  remainder  to  his  first  and  other 
aons  in  tail  general,  with  remainders  over.  It 
has  been  necessary  to  exercise  the  power  of. 
sale ;  and  after  retatuitig  the  principal,  inter- 
est, and  costs,  there  wlU  remsdn  a  smsdl  sur- 
plus. How  is  this  surplus  to  be  disposed  of  by 
A.  B.,  so  that  he  may  obtain  a  sate  discharge 
for  the  same? 

There  is  also  another  case,  with  this  differ- 
ence, that  the  heir  at  law  of  the  mortgagor, 
%vlio  died  intestate^  is  an  infant  of  the  age  of' 


two  years.    How  is  this  surplus  to  be  disposed 
of,  with  the  same  effect  ?  J.  A.  Al. 


BILL  OF  8ALe. — EXECUTION. 

Can  ^.,  to  ^om  a  warrant  of  attorney  and 
bill  of  sale  have  been  givejiy  to  secure  a  debt 
due  to  him  by  i9.,  take  possession  of  property 
removed  into  the  custody  of  C,  after  the  bill 
of  sale  became  absolute,  and  the  property  was 
vested  in  A*  ?  or  can  he  issue  execution  against 
it  under  his  warrant  of  attorney,  without  being 
subject  to  an  action  of  trespass  ?  ov  must  he, 
upon  C.  refusing  to  deliver  the  same  over  to 
lum,  bring  an  action  of  trover  for  the  reco- 
very of  the  goods  so  detained  ? 

Antoninus. 


MISCELLANEA. 


LAST  WILL    AND  TESTAMENT  OF  A  STUDENT 

AT  DUBLIN. 

Cum  ita  semper  me  amarcs. 

How  to  regard  vou  all  mjr  care  is.     . 

Consilium  tibi  do  imprimis, 

For  I  believe  liut  short  my  time  is. 

Amice  admodum  amande, 

Pray  thee  leave  off*  thy  drinking  brandy. 

Vides  quasorte  jaceo.hic, 

"Tis  all  for  that ;  O  sick !  O  sick  ! 

Mors  mea  vexat  matrem  piam. 

No  dog  was  ere  so  sick  as  I  am. 

Secunno,  mi  amice  bqne. 

My  breeches  take ;  but  there's  no  money. 

Bt  vestes  etiam  tibi  datur. 

If  such  foul  rags  to  wear  you'U  venture. 

Pediculas  si  portes  pellas, 

But  thev  are  sometimes  princes'  fellows. 

Accipe  libros,  cttam  musam. 

If  I  had  lived,  1  ne'er  had  used  them. 

Spero  quod  his  conjtentus  eris, 

For  I've  a  friend  almost  as  dear  is ; 

Vale,  ne  plus  tibi  dctur. 

But  send  her  up.  Jack,  if  you  meet  her. 


MINOAT. 

Mingay  never  exhibited  any  marks  of  wit 
or  propensity  to  humour ;  but  he.  furnished 
Erskine  with  opportunities  without  end  for  the 
exercise  of  his  fantastical  and  lively  imagina- 
tion. In  an  action  against  a  stable-xeeper  for 
not  taking  proper  care  of  a  horse,  which  had 
been  put  to  stand  at  livery  with  him,  and  his 
value  much  diminished,  in  consequence  of  the 
bad  treatment  he  had  received,  which  was 
stated  to  have  proceeded  from  his  not  furnish- 
ing proper  provender. — "  The  horse,"  said 
Mingay,  who  led  for  the  plaintiff*,  *'  was  turned 
into  a  stable,  with  nothing  to  eat  but  musty 
hay  in  the  rack.  To  such  feeding  the  horse 
demurred** — "  He  should  have  rone  to  ike 
countrif/'  said  Er8kine.-^/>M^f  Magadine. 


9!^t  Sesul  4!Mi«ettoer4 
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Pertinet,  et  nescirc  malum  est,  agitamus/' 

HoRAt. 


CHANGES    In  the    LAW  DURING 
.   THB  LAST  SESSION  OF   PARLIA- 
MSNT,  1831—1882. 

No.  V. 


THB   AKATOMT  ACT»   2  &  3  W.  4.  C.  75. 

With  the  exception  of  the  Reform  Acts, 
there  ivaa  scarcely  any  measure  which  cre- 
ated mare  discuaaion  and  interest  in  the  last 
aesBion  of  Parliament  than  the  Anatomy 
Act.  Although  we  have  always  thought, 
and  still  retain  the  opinion,  that  it  might 
hare  gone  further  wiUi  advantage,  yet  we 
consider  that  the  present  statute  may  be 
productive  of  considerable  benefit.  The 
act  alludes,  in  recital,  to  the  horrible  crimes 
of  Burke  and  Bishop,  which,  no  doubt, 
.were  the  chief  causes  of  the  success  of  the 
measure.  "  Whereas,"  it  recites,  "  a  know- 
ledgie  of  the  Causes  and  nature  of  sundry 
-diseaaea  which  affect  the  body,  and  of 
the  best  methods  of  treating  such  dis* 
eases,  cannot  be  acquired  without  the 
'aid  of  anatomical  examination;" — **  And 
whereas,  in  order  to  supply  human  bodies 
lor  such  anatomical  examination,  divers 
great  and  grieyous  crimes  have  been 
committed,  mediately  murder,  for  the  single 
9^feei  of  welling  for  such  purposes  the  bodies 
9f  persons  so  murdered"  It  is  enacted,  that 
Ihe  Secretary  for  the  State  of  the  Home  De- 
partment in  England,  and  the  Chief  Secre- 
tary in  Ireland,  may  grant  licences  to  prac- 
tise anatomy  to  any  fdQow  or  member  of  any 
college  of  physicians  or  surgeons,  or  to  any 
graduate  or  licentiate  in  medicine,  or  to  any 
MO.  ci^. 


person  lawfully  qualified  to  practise  medi- 
cine, or  to  any  medical  professor,  or  to  any 
student  attending  any  school  of  anatomy, 
on  application  by  the  party,  countersigned 
by  two  magistrates  of  the  county  or  borough 
where  the  party  resides.  (§  1 .)  The  Se-< 
cretary  of  State  is  also  to  appoint  inspectors 
of  schools  of  anatomy  (§  2)  ;  and  to  du-ect  in 
what  district  they  shall  attend  ($  3).  These 
inspectors  are  to  make  returns  of  all  subjects, 
(giving  their  age,  name  and  sex.  when 
known,)  which  have  been  removed  for  ana- 
tomical examination  to  any  place  in  their  re  ^ 
spective  districts(§  4) ;  andalso  to  visit  every 
place  where  it  is  intended  to  practise  ana- 
tomy ($  5) ;  notice  of  which  intention  must 
be  given  to  the  Secretary  of  State  (§  12) } 
they  are  to  have  for  their  trouble  £100  a 
year. 

By  this  part  of  the  act,  therefore,  provi- 
sion is  made  for  the  establishment  and  regu- 
lation of  proper  schools  for  the  practice  of 
anatomy,  winch,  if  thus  licensed,  are  allowed 
to  exist,  whilst  before  the  act  they  were 
rather  permitted  to  do  so  by  sufferance  than 
by  right  3  as  the  preventing  the  interring  of 
a  body  has  been  considered  an  indictable  of- 
fence.* The  act  then  goes  on  to  provide 
for  the  proper  supply  of  bodies.  To  obtain 
this  object,  it  is  enacted,  tiiat  it  shall  be 
lawful  for  "  any  executor  or  other  party, 
having  lawful  possession  of  the  body  of  any 
deceased  person,  and  not  being  an  undertaker 
or  other  party  intrusted  witii  the  body  for 


*  Re^e  V.  Young  and  others,  cit.  Rejp  v.  Lyn», 
2  T.  R.  734. 
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the  purpose  only  of  interment,  to  pennit  J  pennitted  to  do  so  by  tbe  penons  lowfoUy 
the  body  of  such  deceased  person  to  under-  j  possessed  of  the  body  (§  10)  ;  but  that  ell 
go  anatomical  examination;  unless,  to  the   such  medical  men  are  to  demand  and  receive 


knowledge  of  such  executor  or  other  party, 
such  person  shall  have  eiq)ressed  his  desire, 
either  in  writing  Bt  any  time  diiraig  IiIb  Hfb, 
or  verbally  in  the  presence  of  two  or  niore 
witnesses  during  the  illness  whereof  he  died, 
thai  his  body  after  death  might  not  undergo 
such  examination,  or  unless  the  surviving 
husband  or  wife,  or  any  known  relative  of 
the  deceased  person,  shall  require  the  body 
to  be  interred  without  such  examination/' 
(§  7).  Under  this  Section,  it  is  obvious 
that  all  persons  who  die  in  workhouses  or 
poor  houses,  or  elsewhere,  and  are  without 
known  relatives,  may  be  handed  over  by 
the  parish  officers  for  anatomical  examina- 
tion. It  is  also  dear,  that  if  a  person  is 
particularly  anxious  no<  to  be  so  examined, 
he  should  express  such  wish  in  writing,  by 
his  will ;  or  otherwise,  as  if  he  die  suddenly, 
he  will  be  liable  to  tmdergo  the  e^camina- 
tioa> 

Provisnn  is  next  made  for  the  express 
direction  by  a  person  that  his  body  shall  be 
examined  anatomically;  in  wfa&di  case,  if 
he  make  such  direction  in  writing,  or  in  the 
presence  of  two  or  more  witnesses,  during 
tilie  illnesB  whereof  he  died,  or  shaH  nomi- 
nate any  party  autinriced  by  the  act  to  exa- 
mine bodies  anatomically,  to  make  such 
examination,  and  sudli  direction  shall -be 
made  kndwn  before  the  burial  to  the  party 
luering  lawful  possession  of  the  dead  body, 
then  suck  laBt-mentioned  paity  shall  direct 
sueh  examination  to  be  made,  unless  the 
deceased  person's  surviving  hnsbaod  or  wife, 
0r  nearest  known  relativea,  slmll  require  the 
body  tD  be  interred  without  such  examina- 
tion (§  8).  The  body,  however,  is  not  to  be 
remDvedfaraiidi  examiaation  frcmi  the  place 
where  such  person  shaU  have  died,  imtil  after 
foity-eif^t  houiB  afb^  hie  deoease,  and 
twenty-iour  tioors  notice  to  the  inspector  of  | 
the  district;  nor  unless  a  certificate,  stating 
13  what  maoBer  sueh  person  came  by  his 
death,  shall  'hbrve  been  signed  by  the  medical 
msm  who  aittended  such  person,  or  who  shall 
be  cfl&d  in  after  th^  death  of  such  person. 
((  9.)  It  will  stifl,  therefore,  be  impossible 
for  a  person  to  leave  his  body  for  dissection, 
if  his  rdations  object  to  such  examination. 

The  net  then  |Ht>vides  that  professors  of 
anatomy,  sinrgeons,  and  other  medidd  men, 
having  received  licences  under  the  act,  may 
receive  bodies  for  anatomical  purposes,  if 


with  the  body  the  certificate  required  by 
the  act,  whiah  thej  art  to  transmit  to  tbe 
ihspedor,  hnfl  also  a  return  pf  the  place  of 
death,  age^  sex,  &c.,  if  known,  of  tiie  sub- 
ject. 

Every  body  so  removed  is,  before  removal, 
to  be  pla^ced  in  a  decent  coffin,  and  the  party 
removing  the  same  is  to  make  provision  thal^ 
d%er  examination,  it  is  to  be  decentiy  in- 
terred in  consecrated  ground,  or  public  bn* 
rial  ground ;  and  a  certificate  €i  the  inter- 
ment is  to  be  transmitted  to  the  in^etor 
within  six  weeks  after  the  receipt  of  the 
body.  (§  13.) 

By  §  14,  persons  having  obtained  licences 
under  this  act,  are  not  to  be  Uable  to  punish- 
ment in  having  human  bodies  in  their  poses- 
sion;  thus  altering  the  former  law  in  this 
respect,  it  being  before  the  passing  of  this 
act  a  misdemeanor. 

By  $  15,  nothing  contained  in  Ais  act 
is  to  prohibit  post  mortem  examinations. 

One  great  cause  of  the  odium  attaching^ 
on  dissection  was,' that  it  constituted  part  of 
the  punishment  for  murder.  To  ranove  this 
cause  of  ptejudice,  so  much  of  the  9  Qeo.  4. 
c.  31.  as  directs  that  the  bodies  of  murdereni 
may  be  dissected,  is  repealed,  and  their  bo- 
dies are  directed  hencefordi  to  be  himg  in 
chains,  or  buried  within  the  precincts  of  the 
prison  in  which  they  were  confined  before  his 
conviction,  as  the  Judge  may  direct. 

By  §  1 7  it  is  provided,  that  every  adioti  01^ 
stdt  which  shall  be  commenced  against  any 
person  for  any  thing  done  in  pursuance  cf 
this  act;  shsU  be  commenced  within  six  ca^ 
lendar  months  next  after  th6  cause  of  action 
accrued;  and  the  defendant  in  every  sudl 
action  6r  suit  may  either  plead  the  matter 
specially  or  the  general  issue,  and  give  the 
special  matter  in  evidence. 

All  persons  offending  against  the  act  shall 
be  gtiilty  of  a  nusdemeanor,  and  be  imjprif 
soned  for  three  months,  or  by  a  fine  of  £50« 
at  the  discretion  of  the  qourt  ($  l^)* 

It  is  to  be  observed,  tiiat  tiie  act  is  now 
in  force,  having  come  into  operation  on  tiie 
first  day  of  August  last.  ($  20.) 

DISSERTATIONS 
ON  CONVEYANCING* 

No.  VI. 


b  See  the  proper  clauses  to  be  inserted  in 
wills,  3  L.  O.  223. 


ON  THB  PRKSUMFTIOV  OP  StTaVIVOMmP. 

Wherb  two  persons  connected  with  one 
another  perish  in  the  same  event,  and  it  is 


(fk  €hmveffm^ng,  Ni.  Vt, 
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ttffawiiJA  vrW^  •a&tii  first,  a  doobt  of  con- 
aderafble  itnportoQoe  often  arises  with  res- 
pect to  their  heirship  and  representation. 
TbjB  cxzcomstance  is  provided  for  hy  the 
Code  Napoleon,  in  a  great  measure  foUow- 
mg  the  Roman  law*,  aa  follows  r-^"  the  pfre> 
aamptioBi  of  iiarviyorship  is  to  he  determined 
hj  iAat  circnmstances  of  the  case ;  and  for 
want  of  these,  by  ike  ch'cumstances  of  age 
and  sex.    If  aU  the  persons  shall  he  under 
the  age  of  4^teen  years,  the ,  eldest  shall  he 
presumed  to  have  survived :  if  all  of  them 
iUl  be  aboife  tiie  i^  of  aixty  yeara,  the 
ymmgest  .sh^  b^  pretRdned  to  have  sur- 
yheAt  t£  some  of  them  shall  be  under  the 
age  of  ^iteen  years,  and  others  above  the 
age  of  sixty  years,   the  former  shall  be 
presumed  to  have  survived  the  latter :  if  all 
of  tiiem-ahall  be  above  the  ag«  of  fifteen 
yean  and  under  the  age  of  sikty  years,  the 
males  dudl  be  presumed  to  have  survived, 
in  case  the  ages  are  equal,  or  the  differ- 
ence in  ^lem  does  not  exceed  one  year. 
If  they  are  all  of  the  same  sex,  that  pre- 
sumption of  survivorsh^y  which  regulates 
the  suceession  in  the  order  of  natnra  shall 
be  admitted;  the  younger  therefore  in  that 
case  shall  be  prasumecl  to  have  survived  the 
rfdcr.*'    Code  Napoleon,  art.  720—722. 
'   TUs  point  has  come  several  times  before 
^txt  Courts  in  this  country,  and  it  has  been 
left  ibr  them  to  decide,  there  beyig  no  le- 
gislative provision  on  the  subject.    It  first 
arose,  we  bdieve,  hi  the  oaae  of  General 
SiBBwix,   in  wfaioh  the  Oeneral  and  his 
daughter,  an  only  child,  hfid  sailed  in  the 
same  vessel  from  Ireland;  the  vessel  was 
cast  away  and  not  a  single  person  Baved» 
and  fhere  was  no  evidence  whether  the 
General  or  his  daughter  was  the  longer 
fiver.     The  penonal  representatives  of  the 
two  were  di&reat,  and  they  brought  their 
respecti^  claims  before  the  Court  of  Chan- 
cery.   Hie  cause  was  heard,  and  the  ar- 
guments on  each  side  were  so  ingenious 
that  a  compromise  was  recommended,  to 
which  the  several  claimants  agreed.     Mr. 
Feame  composed  ab  argument  for  each  of 
the  two  claimants.^    T^e  point  next  came 
befoie  fJie  Court  in  Wright  v.  Netherwood, 
dtherwisc    Wright  v.  Sarmuda,  a  note  of 
which  is  given  in  Evanses  notes  to  Salkeld,<^ 
and  also  in  2  FhiUim.  267,  in  which  how- 
ever tha  question  was  not  fully  mtet.    The 
leading  case  on  the  point,  is  Tayhr  umi 
oikerB   V.  Diploek,^  in  wi^  a  husband 

•  Digest,  Ub.  34.  t.  9.  s.  S.  U  6.  2^,  23. 
Voet.  ad  Dig.  28. 
»  Feame  Post.  38.  c2  Salk.  693. 

^  2  PWllim.  261. 
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had  i4)pointed  his  wife  executrix  and  re-* 
siduaiy  legatee ;  but  his  wife  was  drown* 
ed  at  the  same  time.  There  was  a  good 
deal  of  evidence  to  shew  that  the  husband 
had  survived  the  wife ;  and  Sir  John  Ni- 
choU  held,  first,  that  it  was  incumbent  in 
such  a  case  on  the  next  of  kin  of  the  wife,- 
to  prove  her  survivorship,  as  the  burthen 
of  proof  was  laid  on  her;  that  supposing' 
them  to  be  in  the  same  situation  at  the. 
time  of  death,  the  ordinary  presumptioa 
was  that  the  husband  had  more  str^^^ 
and  more  fortitude  than  the  wife,  which 
would  nose  the  inferaase  that  he  had  sur- 
vived; but  that  the  evidence  being  con- 
flicting, they  mvBt  be  taken  to  hove  died 
together ;  and  administration  was  therefore, 
granted  to  the  representativefi  of  the  bus** 
band,  in  this  pase,  therefore,  tbe  doctdne. 
of  presumption  arising  from  the  age  and 
sex  ci  the  parties  is  indirectly  admitted  by 
the  Bcclesiastical  Courts. 

In  the  case  of  Mason  v.  Mason,  ^  the 
point  again  came  before  the  Court  of  ChaA- 
cery.  A  father  and  son  having  been  ship-/ 
wrecked  together  on  a  voyage  bota.  faidia»' 
aad  all  on  board  hairing  peridied,  the. 
question  of  the  presumption  g^  survivorship 
was  argued  at  length  by  Sir  Charles  We- 
theraU  f or  the  admiaaion  of  the  doctrine^ 
and  Sir  Samuel  Eomilly  and  Mr.  Cooke 
a^siast  it.  Sir  W^Jliam  Grant»  .M,  It. 
smd  that  there  Wfsne.  many  instancpft  ja 
wfaiok  pritieipks  of  law  had  been  .adoptedr 
from  Ite  ClvilianB  by  our  Bnglish  Courte 
of  Justice,  but  none  that  he  knew  of  in 
which  they  had  adopted  presumptions  of 
feet  from  file  rules  of  civil  law.*  In  Gener- 
al l^^wix's  case,  he  thought  ]ihe  8tres9  of 
the  argument  to  be  in  &vour  of  the  repre- 
sentative of  the  father.  In  the  present 
case  he  did  not  see  what  presumption  was 
to  be  raised ;  but  after,  some  hesitation  he 
directed  an  issue  to  try  the  point.  It  would 
appear  therefore  that  the  doctrine -of  jyre- 
sumption  as  to  survivorships,  derived  from 
the  Civil  Iiaw»  wiU  not  be  udmittsd  in  Ihe 
Courts  of  Common  law  or  Equity,  how-, 
ever  they  may  influence  the  grant  of  pre- 
bates  and  letters  of  administration  by  the 
Ecclesiastical  Courts. .  There  is  a  very  late 
case  on  the  point,  which  arose  in  these  last 
Courts,  with,  which  we  shall  coadn^  thfase . 
remarks. 

Mr.  Selwyn  and  his  wife,  while  on  a  Voyage 
from  Liverpool  to  Bangor,  perished  at  seoi  (>n 
the  18th  or  August.  They  left  no  issue.  By 
his  win  he  directed  that  his  ^vife,  if  living  at 

e  1  Mer.  ^OB. 
E2 


40 


Practieal  Pokaa  0/  General  Interet,  No.  XXXIV. 


kh  deemee',  sKoiild  have  all  bis  property^  and 
be  sole,  executiix,  and  in  the  event  of  her 
Hying  tn  his  ii/e-time,  then  the  hiH  appointad 
three  exeeutors  and  trustees.  No  proof  could 
be  obtained  as  to  the  exact  time  at  which 
either  of  the  parties  died.  Their  bodies  were 
found  floatinif  near  the  shore  some  few  days 
M^r.the  wreck. 

Mdmne,  for  the  substituted  executor,  pray- 
ed prot>ate. 

Per  Curiam. — This  case  arises  out  of  the 
unfortunate  accident  of  the  Rothsay  Castle. 
Iirataaees  bate  occurred  where,  under  simihir 
«irc«aMCance8»  the  ifutatton  has  been,  which 
of  two  persona  surritdd;  but  in  the  absence 
of  clear  evidence  it  h^a  generally  been  taken 
that  both  died  in  the  same  moment.  In  the 
case  of  Taylor  v.  /Hpiock,  2  PhiU.  271,  Wliich 
i^as  elaborately  argued,  bofh  on  authorities 
todjwresumption,  the  Court  held  that  as  the 
pKrties  roust  be  taken  to  hare  died  at  the 
same  instant,  nothincr  vested  in  the  wife^  and 
imnted  adminiatnition  to  the  next  of  kin  of 
toe  husbftnd.  Here  the  wife  and  her  repre- 
sentatives would  have  no  interest  in  Uie  effects 
under  the  worda  "  in  case  she  should  be  living 
at  his  death."  The  only  difficulty  arises  from 
the  other  clause,  providm^  that  the  substitu- 
tion df  the  executors  and  the  devise  over  shall 
take  effect  in  the  event  of  her  "  dying  in  his 
Kfe-time.'*  Without  gfotng  into  the  general 
presimiption  that  the  husband  was  the  strong- 
er and  therefore  survived,  tlie  intention  is  so 
clear, ^  that  whatever  might  be  the  strict  con- 
struction of  the  words  in  other  Courts,  I  shdl 
decree  probate  to  the  substituted  executors  in 
common  form,  the  next  ^  kin  waking  no  op- 
poaitiob  to  the  grant,  and  haviiig  ii  i»  their 
power;  if  they  should  hereafter  see  fit,  to  call 
w  the  perflate  Md  coBtfcst  the  point— Rule 
granted,    /n  re  Seinyn^  3  Hag.  748. 
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.  :U0W   FAB   COMPOSITION   ARTICLES  ARE 

DINDINO. 

If  a  creditor  signs  articles  of  composition 
Tfith  hir  debtor,  but  the  trustee  of  tiie  debtor 
afterwards  refuse  to  allow  him  to  prove  his 
debt,  he  will,  notwithstanding  that  he  has  signed, 
be  remitted  to  his  iformer  rights.  This  b 
eaiablialMd  by  the  following  case : 

,  The  plaintiff  sued  on  two  bills  of  exchange 
for  500/.  each,  drawn  by  George  Loft,  tne 
24th  of  October,  and  27th  November,  1828, 
on  the  defendants,  by  then!  accepted,  payable 
four  months  after  date,  and  by  lioft  indorsed  to 
the  pknatiff.  At  the  trial  before  TinHal,  C.  J. 
London  sittings  after  Michaelmas  Term,  the 


ground  of  defence  reHed  on,  was  as.  follows;: 
the  defendants  stopped  payment  shortly  before 
their  acceptances  became  due;  and,  at  tlieir 
request,  the  plaintiff,  on  the  9th  of  Mftrch, 
1829,  attend^  a  meeting  of  the  defendant's 
creditors,  at  the  office  of  Mr.  Parntfaer,  the  de- 
fendant's attorney,  when  it  was'  resolved  that 
their  property  should  be  assigned  .to  trustees^ 
and  be  by  them  disposed  of  in  Ute  same  way  as 
if  a  commission  of  ])ankrupt  had  been  issued 
against  them;  and  that  the  creditors  should 
execute  a  composition  de^d.  Thepldintiff 
was  put  down  as  a  creditor  for  1000/.,  and 
some  days  after  signed  tJhe  resolutions  which 
had  been  come  to,  as  above,  wuA  had  been  ^xe^- 
cuted  by  many  other  creditors.  They  ware 
signed  l/y  two  more  creditors  after  die  plaia- 
tiff;  but  not  by  the  defendants.  On  the  I9tk 
of  May,  the  defendants  lequested  the  plaintiff 
to  sign  their  composition  deed,  and  stated, 
that  upon  doing  so  be  wouldreceive  a  dividend 
of  five  shillings  in  the  pound.  The  trustees 
under  the  deed,  however,  refused  to  allow  ar 
dividend  to  the  plaintiff  on  a  greater  sum  tfaaa 
782/ ,  alleging  tuat  the  plaintiff  had  received 
from  lioft  218/.,  on  account  of  the  bilU  of  ex- 
change, before  the  9th  of  March,  the  day  when 
the  plaintiff  proved  his  debt  against  ue  de* 
fendants,  upon  the  creditors  commg  to  resolu- 
tions as  above.  The  plaintiff  asserted  that  he 
had  not  received  the  21^.  till  after  the  9th  of 
March,  n  which  case  lie  was  by  law  entitled  to 
a  dividend  on  the  full  1000/.,  and  refused  to 
accept  a  dividend  on  less,  or  to  sign  the-  cow- 
nosition  deed,  unless  on  those  terms.  On  the 
1 1  th  of  August,  1829,  he  wrote  to  require  dU 
•  videVids  on  the  whole,  and  tol^reaten  an  action 
agafaist  the  defendants ;  when  their  attorttey, 
Mr.  PUnthcr,  answered  him  on  the  1^  ~ 
follows  r  **  In  answer  to  your  letter  of  yi 
day,  askingwhether  vou  are  to  be  paid  divi< 
on  the  1000/.,  ana  stating  that,  if  not,  you 
will  take  out  a  writ  against  Messrs.  Woouier 
without  delay,  I  am  compelled  to  say,  that  you 
never  can  be  admitted  a  creditor  for  a  sum  not 
due  to  you ;  you  must  deduct  from  the  1000/.  the 
218/.  received  by  you  in  part  payment  prior  to 
their  fuiltu^."  Shortly  afterwards,  the  phnnklff 
commenced  this  action.  The  defendants'  com- 
position deed,  by  which  they  covenanted  to 
carr^  on  their  business  for  the  benefit  of  their. 
creditors,  and  which  contained  a  clause  ren- 
dering it  void  if  not  signed  before  a  given  time 
by  <i/rcreditors  withhi  aOO/.  of  the  tola)  amount 
of  debts  due,  was  never  signed  by  the  plaintiir 
or  the  defendants.  A  venlict  was  found  fbr 
the  plaintiff,  \yith  leave  for  the  defendants  lo 
move  to  set  it  aside,  on  the  ground  that  the; 

Klaintiff,  by  having  signed  the  resolutions  of 
farch,  1829,  was  estopped  from  bringing  this 
action. 

The  judgment  of  TimM,  C.  J.,  was  as  M- 
lows:— The  signature  of  the  resohttikios,  aiid 
the  circumstances  winch  followed,  do  not 
amount  to  a  bar  of  the  plaintiff's  daim  in  thir 
action.  Hie  defendants  contend,  that  a  partjr. 
who  concurs  in  resolutions  for  a  distribution  of 
the  property  of  his  debtor,  brings  himself  with- 
in  the  operation  of  a  subsequent  deed>  by 
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wlich  die  debtor's  property  ts  asslgiied  for  the 
benefit  of  the  creditors  at  Ixegt,  and  that  this 
eeparate  right  is  thereby  suspended  till  the 
creditors  are  satisfied,  or  al  least,  placed  in 
the  ntnation  in  which  the^  originaUy  stood. 
As  a  general  proposition,  thk  is  true ;  but  it  is 
not  true  where  the  party,  by  the  act  of  the 
debtor,  is  preyented  from  taking  the  benefit 
of  the  deed.  See  how  the  matter  stands  in 
Ms  case.  The  plaintiff,  a  creditor  of  the  de- 
feadattlB,  enters,  with  other  creditors,  into  ge- 
neral rcMlntions  as  to  the  disposidon  of  the 
debtor's  property.  Some  time  aner,  the  amonnt 
of  the  punntiff 's  claim  is  contested,  and  ulti- 
mately the  defendants  and  the  trustees  under 
the  dleed  of  assignment  determine,  that  the 
plaintiff  shall  not  stand  in  the  character  of  a 
creditor  at  all,  thereby  denying  him  every  right 
With  a  new  to  which  he  signed  the  preliminary 
resolutions.  He  may  therefore,  contend  that, 
as  fisr  as  he  is  concerned,  the  resolutions  have 
nerer  been  carried  into  effect  at  all.  I  aj^ree 
that  the  other  creditors  are  estopped  to  raise  a 
similar  objection,  for  they  have  had  the  be- 
nefit, of  n  dividend  under  the  deed ;  but 
how  can  it  operate  as  an  estoppel  to  the  phdn- 
liff,  who»  bv  the  trustees  themselyes,  has  been 
prevented  uom  deriving  any  benefit  under  it  ? 
Ikflidea  this,  the  ptm0f  has  been  put  out  of 
the  resolutions,  by  an  original  act  of  the  de- 
fendants and  the  trustees;  for,  by  a  letter 
wdtten  on  the  27th  of  February,  %&  is  ex- 
presshv  told,  that  "  Messrs.  Woolner's  trustees 
vn  of  opinion,  that  after  the  evidence  given 
by  Mr.  Loft,  before  the  commissioners  at  their 
ls»t  meeting,  &ey  would  not  be  justified  in  al- 
lonimgMr.  Garrard-  to  rank  as  a.  creditor." 
What  IS  that  but  a  consent  on  their  ^art  that  he 
ahaO  be  discharged  from  any  parfocipation  in 
tlie  general  resolutions  ?  Although  it  is  a  fraud 
on  Ac  other  creditors,  if  a  party  who  has  con- 
curred in  recommending  a  di8trU>tttion  of  the. 
debtor's  property,  refuses  to  come  in  on  the 
same  terms  with  the  rest,  it  can  be  no  fraud 
where  he  ii  prevented  from  deriving  cuiyad- 
vaotage  from  the  general  distribution.  Thus 
in  Bei^kkmf  v.  Sawden,  3  Camp.  175,  Lord 
EUenAvrwifh  says,  <' If  the  plaintiffs  could 
shew,  that  the  defendant  had  refused  to  give 
them  the  notes,  according  to  the  terms  of  the 
agreement,  they  might  be  remitted  to  the  torms 
of  the  original  remedy ;  but  I  think  that  re- 
medy ia  aospended  by  the  agreement,  unless 
an  infraction  of  the  agreement  on  the  part  of 
the  defendant  is  proved  by  the  plaintiffs." 
Hem^ere  has  been  an  infraction  of  the  terms 
jof  tlM  agreement,  by  the  refusal  to  permit  the 
pUiutilf  to  proceed  under  it.  The  rule,  there- 
tore,  which  has-been  obtained  for  a  nmv  Xmk 
nmst  beiUseharged. 

The  other  Judges  concurred. — Garrard  v. 
JToW^r,  8  Bing.  258.  S.  C.  6  Moo.  &  Pay. 
327 ;  see  also  Talhck  v.  Smkh,  6  Bin^.  '^3^ ; 
Cfmoiev  v-  Hilkrnej^,  2  M.  &  S.  120 ;  Esp^rie 
Ver%  I  Rose, (281 ;  and  Mackenzie  v  i//«r* 
ketittr,  16  Yes.  3/2. 


RfeVfBW. 

A  Practical  Treatise  of  Assets,  Hebts,  aftd 
Incumbrances.  By  James  Ram,  of  the 
loner  Temple,  M.  A.,  Barrister  at  Law. 
London:  Maxwell,   pp.  645. 

Thb  objects  of  this  volume,  as  stated  in  the 
Author's  preface,  are  to  assist  persona  pm- 
viding  by  will  for  the  payment  of  debts, 
mortgages,  incumbrances,  and  legacies ;  to 
convey  useful  information  to  creditors  who 
have  demands  against  t)ie  estate  of  the  de- 
ceased; and  to  unfold  the  duties  and  re- 
sponsibilities of  executors,  administrators, 
and  trustees. 

Mr.  Ram  appears  to  be  well  aware  of  the 
important  functions  of  a  Law  Writer,  msmbe^ 
as  he  says,  common  experience  testifies 
that  in  actnal  practice  it  is  often  essential  to 
act  on  the  instant,  and  frequently  a  Treatise 
must  be,  arid  ooAsequently  is,  depended  on 
as  Oontaining  a  fedthful  statem^pnt  of  tii& 
ktw. 

A  summary  is  gifen  by  Mr.  Bam .  of  tte 
different  degrees  of  weight  atteched  to  jiK 
dicial  decisions. 

"  The  authority  of  a  case  often  depends  o^ 
the  Court  in  which,  or  the  learning  of  the 
Judge  by  whom,  it  was  decided.  A  ease  at 
Jit>i>ritf«  carries  less  weight,  than  one  decided 
by  assembled  Judg^  at  Westminster;  and  it '» 
certain  that,  generally  ypeakii^,  a  iudglnent  by 
a  Court  in  Westminster  Hall  yields  ia  import- 
ance to  a  decision  in  the  House  of  Lords.  Thc^ 
authority  of  a  case  may,  moreover,  be  strength- 
ened by  the  circumstance,  that  it  was  deter- 
mined by  a  *  strong'  Court,  by  a  Court  com^ 
posed  of  Judges  of  great  reputkion,  or  by,  or 
with  the  concurrence,  of  a  single  Judge  db- 
tinguished  for  hi^  learning ;.  and  be  weakened 
by  the  circumstance,  tlut  the  Court  were 
equally  divided,  or  were  not  unanimous.*' 

Amongst  the  names  which  have  attained 
the  eminence  here  spoken  of,  onr  snithor 
mentions  Sir  M.  Hale,  Sir  J.  Holt,  Lord 
Hardwicke,  Lord  Mansfield,  Lord  Thudow, 
Lord  Alvanley,  and  Sir  V.  Gibbs.  We 
should  have  thought  that  maaj  other  names 
might  have  been  classed  in  this  catalogue; 
for  iiistaace.  Sir  W.  Grant,  ^and  I^^b  El- 
don  and  Eilenborough.  But  Mr.  Raa 
nrrifca  to  hoepietciidsd  on ver^ lawyer^Hke 
grounds ;  for  in  support  of  6very  name,  he 
has  cited  cases  in  which  the  weight  of  the 
authority  has  been  acknowledged. 

The  author  observes,  also,  that  the  oc- 
casion on  which  a  case  hw  hem  dted  on 
the  bench,  and  the  manner  in.  which  it  ia  my- 
ticcd,  may  importantly  regulate  future  deci- 
sions.    Mr.  Ronr  •  has  mentbned  msmf  of 
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these  instancea  in  the  notes.  Thus  the  way 
in  which  an  authority  is  refecred  to  may  be 
materially  useful. 

"  When  it  explainu  the  judgment  delivered 
in  the  case  citea,  and  which,  accotdin^  to  the 
report  of  it,  is  not  very  intellh^ible  *:  when  the 
case  is  noticed  by  the  same  Judge  by  whom  it 
was  decided,  and,  on  citing  it,  he  expresses  hia 
adherence  to  ii*,  or  explains  the  ground  or 
principle  of  hit  decision<:,  or  the  meaning  of 
his  Judgment,  which  has  been  misunderstood  <>: 
wheu  the  Judge  who  cites  the  case  was  counsel 
In  the  cause,  and  states  the  nature  of  it «:  when 
the  Judge  has  his  own  note  of  the  case,  and 
cites  it  from  that  note^:  when  such  judicial 
notice  of  a  cose  discloses  the  end  of  its:  when 
k  testifies  the  authority  of  the  ca«e  cited,  and 
expresses  an  opinion  that  it  ou?ht  to  be  f^ 
lowed  ^:  when  it.  is  expressive  of  approbation 
of  a  case,  thje  souadness  of  which  has  beeii.al* 
tacked  i :  when  it  contuns  an  opinion  that  the 
case  cited  is  not  lawi,  or  a  statement  that  it 
has  not  been  approved  of  *^." 

Mr.  Ram,  on  the  groond  of  the  neceaeity 

otf  all. th^se  researches,  claims  what'he  terms 
•'  gentle  criticism;"  and  he  is  certainly. en- 
tUted  to  it.  We  know  few  books  which 
be%r  Such  evident  marks  of  the  most  perse- 
vering labour,  both  in  setting  forth  the  doc- 
trines  in  the  text,  and  the  ample  authorities 
which  are  contained  in  the  notes. 

:  The  work  commences  by  treating  of  the 
variotts  kinda  of  debts,  and  devises  of  real 
estate  in  trset  for  the  paymtot  of  debts  and 
legaeieff,  with  power  ,.to  raise  money  for 
their. payment,  and  the  procedure  to  execute 
such  power.  The  author  next  examines 
charges  by  way  of  annuity ;  and  after  these, 
property  held  to  be  assets  by  courts  of  law 
and  «f  equity  severally. 

the  following  subjects  are  then  succes- 
sively considered :  Personal  and  real  assets ; 
paraphernalia,  and  a  wife's  personal  chattels ; 
her  rent- charge,  terms  of  years,  and  choses 
inaction;  property  held  to  be  personal  es- 
tate, rent,  emblements,  and  mortgage  mo- 
ney ;  heir-looms,'  and  other  chattels ;  con- 


vemoQ  by  wiU  of  xeal  eatate  into  penoMtf 
aad  of  pmoqal  iqto  real  estate.  The  star 
tutes  a  aad4  of  W.  and  M.  c.  14 1  47  Gko. 
8,  St.  2,  c.  74.  aad  IL  Geo.  4.  and  1  .Wm. 

4.  c.  47.  (relatix^  to  the  liability  for  deM 
of  real  estates),  are  next  brought  under' no« 
tice.  Resets  out  'of  England,  and  property 
which  is  not  assets,  are  tiben  treated  p£;  ana 
to  tiiese  follow  probates  and  admimstrationsi 
funeral  and  teatamentacy  expenses ;.  ratsiMnr 
of  debts  doe  from  the  testator  to  eaiecuton« 
heirs,  and  devisees;  the  order  in  wMch  dtk/ta 
are  puayable,  the  power  of  the  executor  to 
exercise  a  preference,  and  the  priorities  of 
creditoia.  Xliea  comes  the  consideration  of 
costs;  alesaoir's  action  for  rent;  eqqitabla 
aaaeta;  manhalling asaets ;  aad ^  exoncBw 
ation  of  real  estate. 

The  renminder  of  the  rdttme  is  oocnpied 
with  the  ^following  subjects  :-~The  order  in 
which  equity  applies  assets ;  tacking  to  a 
mortgage;  priority  of  incumbrancers ;  mort- 
gagee's will;  the  Statute  of  limitationai 
satisfoetiQiB  of  debts  by  legacies;  extni-* 
gmshment  of  debts;  executor's  alienation 
of  assets;  liabilities  of  executors;  interest 
on  debts;  and  debts  payable  outof  sepajnat^ 
estates,  the  assets  of  married  women. 

Mudi  of  the  law  thus  collected  la  this 
volume  is  to  be  found  in  detached  portiona 
in  other  tareatisea;  it  is  have  collected  nxma 
fiilly  and  oompletely  than  the  nature  of  tboee 
works  rendei^d  eligible ;  aud-'for  the  large 
class  of  persons  and  their  legal  advisets  for 
whom  the  book  is  intended,  namely,  testa- 
tors, creditors,  executors,  administrators, 
and  tnisteea,  it  must  prove  a  great  acquit 
sitbn. 
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REMARKABLE  TRIALS. 
No.  XVL 


CASS  OV  SAWirXY  CUKNIVGHAH  VOBMVBDaa, 

1636. 

CuNNiNonAit  was  of  a  respectable  family,  and 
received  a  goed  education,  but  falling  into  dis- 
sipated habits,  was  at  lei^  driven  to  gi^t 
distress.  In  order  to  relieve  his  wants,  he  per- 
suaded his  wife,  a  young  and  exceedingly  hand- 
some woman,  to  encourage  the  addresses  of 
Mr.  Hamilton,  a  wealthy  kwyer,  whom  she 
had  hitherto  always  repulsed.  The  wife  reiucu 
tontly  consented  to  her  husband's  |rfan,  and 
made  an  assignation  with  the  lover,  who  pto- 
mised  her  a  purse  of  one  hundred  pounds.  The 
plaee  of  meeting  was  in  a  church  porch.  Ha^ 
milton  wanted  to  know  where  Air.  Cunning* 
ham,  her  husband,  >vas ;  and  was  informed  that 
he  was  gone  a  short  journey  into  the  country, 
which,  however,  would  take  him  up  eight  days; 
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whmm  madi^  liad  j^lad  lun^  or  ho  had 
done  it  hunseli^  ia  a  pivrate  plane  in  hia  diam- 
b«r  at  hoBie.  HamQtgn  seemed  extraordinRri- 
Ivplepaed  at  his  Buccess,  and  the  repose  he 
noald  find  in  indtileing  his  passion,  now  his 
aotagoniat  was  out  of  the  town,  as  he  thought. 
In  a  little  time  both  went  to  Sawney's  home, 
and  halrmg  entered  his  bed-chamber,:  wiiei:e  he 
waa  ooBcealed,  and  a  good  fire  buKnia|p,  Mr; 
Haoiiltoo  pi^ed  oat  two  purses  of  gioSi  and 
gave  them .  to  her,  and  then  jfoing  to.  undress 
himeelf, Sawney  sprang  oat othis  Hiding  place, 
and  with  one  stroke  of  a  dub  he  had  m  his 
hand^  knocked  Mr.  Hamilton  down ;  not  con- 
tented "iHth  his  wife's  having  the  two  parses  of 
g«ld,  he  determined  to  have  the  lawyer'a  eloaths 
too  ;  appd^tberefore  redoul^d  lus  blows,,  tall  the 
poor  gentleman  died  at  fifrs.  Cunningham's 
feet.  Mrs.  Cunningham,  not  areaming  her 
husband  would  have  carried  matters  to  such  an 
issue*  seemed  frightened  to  the  last  extreme  at 
what  had  been  done ;  but  Sawney  endeavoured 
to  give  her  ease,  by  telling  her,  that  he  would 
work  mmself  out  of  the  scrape  immedtatclTf 
and  so  saying  hoisted  the  body  on  his  shorn- 
deia»  aad^went  oot  at  »back  dwM' which  led  di- 
rectly to  Hamilton's  house,  which  easily  open- 
mg,  and  the  darkness  of  the  nu^t  favouring 
him,  he  carried  the  lawyer  to  the  vault,  ana 
placed  film  upright  on  the  seat,  to  the  end  that 
the  fint  who  found  him  there  might  conclude 
he  had  died  in  that  place  and  postnre. 

It  seemed  Mr  Hamilton  had  the  day  before 
ae^inamted  a  pafttcolar  friend  who  lived  in  Ida 
hoyao,  wUfa  Ina  suecess,  and  how  he  was  to 
hajve  a  meeting  with  Mrs.  Cunningham  that 
n%lit  This  ftiend  rose  about  midniyht  in^his. 
night-gown,  and  stept  down  to  the  vault,  where 
opening  the  door,  he  sped  Mr.  Hamilton  sit- 
tBM;  and  stayed  without  a  ccnsiderable  time, 
tiUT  finiMng  his  frioMi  did  not  ttity  he  opened 
the  door  again,  and  taking  him  .by  the  sleeve  of 
his  ooat,  waa  surprised  to  find  him  fall  down. 
He  stooped  to  take  him  up,  but  found  him 
dead;  iwon  whichi  being  in  a-jpreat perplexity, 
he  callea  to  nund  his  acquaintmg  him  with  the 
assignalba  between  him  and  Mrs.  Cunnings 
ham;  he  concluded  his  friend  had  foimd  no 
lair  plM  there,  knowing  the  husband  to  be 
none  of  die  easiest  of  men.  Fearing  that  he 
bimaelf  afavM  be  thoiuj^  Ite  mvn&rer,  he 
took  op^the  body  upon  Ina  shoulders^  and  ear- 
ned it  to*  Sacwiiey's  hoase^ioarf  where  he  set  it 
down.  Madam,,  a  little  after  midpigh^  having 
occasion  to  go  down,  got  out  o£be«Ceod  open* 
ing  the  doi»v  let^  body  of  her  late  lover 
tumble  into  the  house,,  which  putting  her  into 
afrigfat  she  ran  up  stairb  iatotheehamber,  and 
told  Sawney  diat  the  'lanvyer  was  oome  hack. 
**Aj,  Mr,"  saya  he»  inst  waking  out  of  lus 
sleep,  '^I'll  warrant  he  shall  come  back  no 
more :  I'Jl  secure  him  presentiv;'*  and  so  say- 
ing, spniBg  immediately  ont  of  his  bed,  put  on 
his  deaths,  and  hoisted  the  dead  lawyer  once 
more  on  his  shoulders,  with  a  design  to  carry 
him  to  thei^ver  and  throw  him  in,  but  seeing 
some  persoift  at  a  distance,  coming  towarcu 
him,  he  stepped  to  the  side  of  the  street  till 
thqr  ipere.goiby,  £BBfin9hi^4eiigamHl^t  be 


discovered.'  These  persont  were  hall-a-doien 
thieves^  who  were  returning  firom  a  plunder 
they  hsui  made  of  two  large  flitches  of  bacon, 
out  of  a  che^emon^er's  shop}  and  as  they 
f^ame  along  were  talkmg  of  a  vintner  hard  by, 
who  sold  a  bottle  4if  extraordinary  wine.  Saw^ 
ney  was  somewhat  relieved  from  his  fears  at 
hearing  this  conversation.  He  had  not  been  at 
his  post  long,  before  he  had  the  satisfaction  of 
seeing  this  company  put  their  bacon,'which  was 
in  a  sack,  into  an  empty  cellar,  and  knoek  the 
master  of  the  tavern  up  to  let  them  in.  The 
coast  being  now  dear,  Sawnev  conveyed  the 
dead  lawver  into  the  cellar,  ana  taking  out  the 
purloined  goods,  put  his  unea^  cargo  in  the 
sack,  and  &en  marohed  home.  Meanwhile,  the 
thievee  v{eit  carousing,  little  dreaming  what  a 
change  they  should  presently  find  In  their  sack. 
Little  or  no  money  was  found  amongst  them, 
and  the  flitches  were  to  answer  the  fiill  reckon-* 
ing,  so  that  they  continued  drinking  till  they 
thought  tlie  bacon  was  become  an  equivalent 
for  tne  wine  they  had  drank.  One  of  them,  adv 
dressing  the  landlord,  told  him . — "  That  he 
must  excuse  him  and  his  comrades  for  bringing 
no  moneys  in- their  pockets  to  defray  what  they 
had  expended,  especially  at  such  an  unseason- 
able time  of  the  night,  indien  he  had  been  called 
out  of  his  bed  to  let  them  in ;  but  landlord,  in 
saying  this,  we  have  no  design  of  doing  you  any 
wrong,  or  drinking  your  wine  for  notbing.  For 
we  have  got  two  flitches  of  bacon  in  a  cellar 
hard  by,  which  will  more  than  answer  our  ex- 
penses, and  if  you  care  to  have  them,  they  j&re 
at  yout  service.  --:"  Gentlemen,"  said  the  vint- 
ner,  "  if  the  flitches  of  bacon,  you  say  you  have, 
are^ood,  I'll  take  them  off  your  hands,  and 

2 nit  scores  with  you,  \o  they  but  answer  my 
emands."  Immediately  one  of  them  said  he 
would  ^o  and  fetch  them,  and  accordingly 
eoming  mto  the  cellar  strove  to  hoist  the  sack 
up.  "  Zounds,"  says  he,  *'  why,  I  think  the 
bacon  is  multiplied,  or  I  am  deceived.  What  a 
load  IS  here  to  gall  a  man's  shoulders  1  Tlie 
vintner  will  have  a  rare  bargain."  And  so 
sayings  he  carried  the  corpse  on  his  shoulders 
to  the  tavern.  On  opening  the  month  of  the 
sack,  they  were  surprised  to  see  a  man's  head 
peep  out.  The  vintner  presently  knew  the  line- 
aments of  the  deceased's  facet,  and  cried'out, 
"  Rascals,  this  is  the  body  of  Mr.  Hamilton^ 
the  lawyer,  and  you  have  murdered  him."  At 
this  all  the  six  were  in  the  utmost  horror  and 
conftision,  and  really  appeared  like  the  guilty 
persons.  But  .the  vintner,  observing  them  en- 
deavouring to  get  away,  made  such  a  noise  of 
murder,  that  immediately  all  the  family  were 
out  of  their  beds,  and  the  watch  at  the  house- 
door,  to  know  the  re^gn  of  such  an  alarm. 
The  Sieves  were  instantly  conveyed  to  a  place 
of  durance  for  that  night,  and  in  the  morning 
were  sent  to  the  main  prison,  when*  after  a  little 
time,  they  took  their  trials,  were  found  guilty 
of  Mr.  Hamilton's  death,  and  executed  accord- 
ingly. 

Cunningham  continued  his  ill  course  of  life, 
committed  many  robberies  and  several  mur- 
ders, and  was  at  length  condemned,  and  exe- 
cuted at  Lei^,  on  the  12th  April.  ltQ6.  When 
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he  went  to  the  place  of  exeeution,  he  betrayed 
no  BXffta  of  fear,  nor  seemed  any  way  daunted 
at  hia  approaching  fate.  As  he  lived,  bo  he 
died,  VUiantly  ana  obstinately  to  the  last,  un- 
willing to  have  it  said  that  he,  whose  hand  h«d 
been  the  instrument  of  so  many  murders^ 
proved  pusUlanimous  at  the  last. 


THE  LAW  COMMISSIONERS. 


•^*m 


T0  the  Ediivr  o/iha  Legyii  Obsirver, 

Si!i,^— r  see  by  the  Appropriation  Act  for 
this  year  (2  &  3  W.  4.  c.  12p),  the  last, 
and  doubtleas  the  most  agreeable  act  of  the 
session,  that  the  «um  of  15,000/.  U  allot- 
ted to  the  Common  Law  and  Real  Property 
Commissioners;  -the  sum  of  10,000/.  to 
the  Record  Gommissioners ;  and  other  stims 
to  other  Commissjoners  connected  with  tiie 
Law.  Now  I  am  perfectly  willing  to  ad- 
mit, t^i^t  the  services  of  eminent  profesaion- 
ol  men  are  absolutely  necessary  for  the  asiie 
and  effectual  reform  of  the  Law,  and  also 
that  sueh  services  must  be  propeily  com- 
pensated. I  do  not  therefore  mention  the 
sums  received  invidiously,  nor  do  I  think 
we  have  a  right  to  begrudge  the  learned 
per^9a  appointed  Commissioners  a  proper 
reward  for  UiQur  lab(>^r8.  Neither  will  I 
scy  what  often  has  iieen  said,  that  they 
have  done  but  little,  while  a  great  portion 
of  what  they  have  proposed  remains  still  to 
be  carried  into  law.  No,  Sir,  my  present 
purpose  is  simply  to  call  your  attention  to 
the  u^ele^^e^sof  allowing  two  sets  of  Com- 
mia^ioners  to  do  the  jeame  work,  without  at 
least  acting  in  concert.  Thus  we  have  a 
Prescription  Bill  (now  passed  into  law) 
proposed  by  the  Common  Law  Commis- 
sioners, and  another  Bill  having  the  same 
object,  but  widely  different  in  its  provi- 
sions, brought  iu.  by  the  Real  Property 
Conomissioners*  We  have  these  last  learn- 
ed Ck>mmis6ioners  considering  the  state  of 
the  'law  affecting  the  Church,  whilst  at  the 
same  time  the  same  subject  is  occupying 
the  attention  of  the  Ecclesiastical  Commis- 
sioners.  We  have  .a  Ipng  Heport  from  the 
Ecdesiastjcal  Comnus^oners  on  the  subject 
of  Wills,'  and  in  a  few  weeks  we  are  to 
have  a  Report  on  the  same  subject  from  die 
Real  Plroperty  Commissioners:  and  many 
other  instances  of  the  same  kind  might  be 
given.  Now  it  appears  to  mc  that  the 
public  has  considerable  cause  to  complain 
of  this  mode  of  conducting  their  business. 
llie  great  ol^ect  of  appointing  several  Com- 


niiflBioii^p6,**the  diVKioft  or  tM  iuM>w-^^ 

will  be  entirely  lost,  if  the  same  stAject  19 
to  be  considered  by  all,  or  more  tlian  one. 
There  should  be  a  greater  spirit  of  union 
among  tiie  whole  body  of  CcwupussiQDen^ 
they  should  have  frequent  meetings  toge- 
dier,  and  the  various  labour  shodd  theiK 
be  akotted  to  those  best  qualified  to  sustain 
it.  The  Commissioners  would  then  be 
spared  the  reproach  of  protracting  their  pe* 
riod  of  office  from  sordid  motives,  and  the 
difficulties  which  arise  from  their  own  con- 
flicting  opinions  on  the  same  matters  would 
be  prevented.  We  now  see  them  going 
over  the  same  ground,  but  taking  different 
roads,  and  arriving  at  different  conclusions. 
I  am.  Sir, 

Your  obedient  servant^ 

Z. 


UNITED  LAW  CLEItKS*  SOCWJT. 


Sir, 
Mt  attention  has  been  drawn  to  an  advcftisei- 
ment  on  the  cover  of  your  last  Number,  iriiieh» 
I  think,  deserves  the  consideration  of  the  pro- 
festiun ;  and  in  the  hope  that,  through  the  me- 
dium of  your  usefid  miscelhny,  it  may  meet 
with  notice,  I  trust  these  few  lues  may  fiad  a 
place. 

A  society,  il  teems,  has  beenjesCabfished,  un- 
der the  nlune  of  the  ^*  United  Uw.dmri^  Am 
eieijf,"  aad,  as  the  advertisement  condsd^. 
states,  the  objects  are  '*  a  fund,  as  a  provisHML 
in  cases  of  sickaeis,  superannuation,  or  death  i 
•>-«  casval  frmd,  to  relieve  meiabers  in  distress, 
aad  also  Law  Clerics  not  being  Diembeni— 
and.  lastly,  to  provide  ntuations  for  members." 

To  the  readers  of  your  pages,  it  is  hardly 
necessary  to  advert  to  the  peculiar  situBtkui  or 
an  attorney's  clerk.  The  salary  he  receives, 
in  most  cases,  hardlv  affords  him  more  than 
the  means  of  living  decently,  wfatte  in  a  stite 
of  health ;  and  the  constant  and  laboriows  »- 
plicstton  required,  iriule  it  impaSrs  his  health,, 
leaves  him  too  oiiea  in  a  state  of  destitmio»> 
The  cisims  which  our  Clerks  have  on  as,  L 
should  hope,  are  sufficiently  felt  by  the  whole 
profession  to  induqs  it  to  render  assisliBaee,^ 
wheve  an  opportunity  presents  itself  of  am<dfr« 
orating  their  condition  i  and  the  benefits  like- 
ly to  result  from  the  establishment  of  this 
ciety  are  so  obvious,  that  I  trust  it  ii  only 
cesMry  to  introduce  it  to  the  noliee  of  the  fno^ 
fession  to  insure  its  support. 

I  have  the  honor  to  be,  Mr.  Editor, 

A  COMSTAHT  SUBSCEIBXB. 

Nov.12,  lg33. 

[*«*  We  most  willingly  insert  this  commanU 
cation,  and  earnestly  recommend  the  sociely 
(wluchwehavethe  strongest  Mfion  for  believing 
will  be  well  oondncted,)  to  tl»s  liberal  mtffon 
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di  all  bum  Ada  of  tke  profewioiL  Itie  comfort 
of  thiMe  wbo  perfcMm  the  bulk  of  prafesdonftl 
UMmr,  oagbt  to  be  promoted  on  grounds  of 
policy,  M  well  MpusCice  and  bomanity.  Much 
B  entmit^  to  this  numerous  body,  and  by  in- 
creasing the  respectability  of  its  members,  we 
secure  the  faithful  performance  of  their  duties. 
1%e  Sjiiod  Ibeiihg  towards  ^em,  which  would 
be  indtated  by  a  general  subscription  by  the 
Professiott,  we  doubt  not,  would  oe  met  bv  a 
difisent  and  grateful  return.  We  shaU.beglaa  to 
Inu  room  occasionally  for  the  adrertisements  of 
the  Siddety,  on  payment  of  ihe  duty  only.  Ed.] 
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WAaKANTT.— -DiaOONTlltUAtfCB.— B8T0PPSL. 

Doe  d.  Tkomai  v.  Jones,  1  Tyrwhitt,  506. 

Hie  doetriaeof  warranty,  described  by  Lord 
Coke  as  "  one  i^the  most  curious  and  cunning 
kamings  of  the  law,  and  of  great  use  and  oonse- 
<pience,"  having  long  been  represented  by  text 
writere  to  have  become  "  a  matter  of  specula- 
tioQ  rather  than  of  use,''  rarely  receives  a  due 
share  of  die  attention  c^  the  legal  student ;  and 
it  is  to  be  rejfretted  Ihat  the  boasted  avowal 
that  his  lordship's  invaluable  works  will  soon 
be  feadtapad  usdess,  has  partiaUy  had  its  effect 
IB  generadn|8nch  on  indifference  to  his  autho- 
rity, tint:  an  ignomnceof  his  labours  is  (though 
cntMieDUsly)  ofkn  deemed  a  better  qualifica- 
Cioo  fiir  the  future  practitioner,  than  the  know* 
ledffe  of  aii  the  amiable  and  admirable  secrets 
of  the  law,"  wiA  which  the  institutes  abound; 
tkis  case,  however,  shews,  that  an  acquaintance 
with  tilem,  so  ftr  from  bring  a  disadvantage, 
IS  still  neeessury  to  the  legal  professor. 

The  iiuts  were,  that  in  1736,  the  lands  were 
fetded  en  ^.  for  fife,  remainder  to  B.  his  in- 
tended wife  for  Ufe,  remainder  to  the  hrirs 
of  her  body  by  ^.,  remrinder  to  him  in  fee ; 
that  they  had  issue  C,  their  eldest  son,  whose 
son  was  the  plaintSf's  lessor ;  that  B.  died  in 
1788,  A.  in  1802,  and  C.  in  1822 ;  that  in  1784. 
C,  by  IteM  and  release  and  fine,  conveyed 
to  one  Friee  in  fee,  under  whom  the  defendant 
dstmed;  but  as  he  did  not  prove  the  prochu 
oatnns  ait  the  trial,  it  was  only  reorivaole  as  a 
fine  at  eommon  law ;  and  also,  that  the  plain- 
tiff, who  had  entered  in  dutfi'time,  took  a  ver- 
fe,  with  leave  for  the  defendant  to  move  for 
a  nofMBt;  a  rule  for  which  was  obtained,  on  the 
founds,  frrat.  that4he^ne  created  a  discon- 
tinoance— secondly,  that  it  woriced  an  estop- 
pel—and,  thirdly,  that  the  plrintiff  was  bound 
Of  force  of  Ae  warrants.  After  hearing  coun- 
sel on  these  points,  the  Lord  Chief  Baron  said, 
the  question  was,  "  whether  the  fine  had  taken 
awiy  the  plaintiff's  right  of  entry,  and  that  the 
Coait  waa  of  opinion  that  it  had."  His  Lord^ 
ship,  in  his  judgment,  admitted  that  the  cogni- 
sorhadaoeiUrtftwheaheleriedthefiney  and 


that  it  bpaiitod  In 'te  ereathm'  mUfhf  es* 
toppel,  wbch  the  estate  he  afterwards  took 
would  feed,  as  lonff  aa  it  rightfidly  might,  L  e. 
diuing  his  life  ana  no  longer,  but  said»  **  ^mt 
the  plaindff  was  not  at*  liberty  to  ii)s»t  ii^nni 
this^inty  he  bring  a  privy  to  the  ooniiBor  aaf 
hrir  m  tail,  and  therefore  precluded  num  soy-' 
ing  that  the  parties  to  the  fine  had  nothimr  W 
the  land  at  the  thne  it  was  levied.''    Adifing, 
'<  that  by  the  27  Bd  1,  c.  I,  the  parties  to  » 
ine,  and  their  heirs,  wete  prohibited  front 
avddfaig  it,  by  plesriing  duit  before  and  at  Ae> 
time  of  the  fine,  and  atterwardi,  the  demand* 
anta  or  their  ancestors  were  alwm  seised  ^ 
and  in  the  case  of  Fines,  3  Oo.,89  a,  the  effoct  1^ 
this  provision  is  staled  to  liave  been  to- take- 
away from  tiie  issue  in  tail  the  powo^  of  whu^ 
ring  ^wHi  pttriee  flnU  mikU  JM^reni.    Excep- 
tion (condnues  his  Lordship)  had  been  taken 
that  the  27  Ed.  1  did  not  extend  to  heirs  kt 
tail,  but  only  to  hefara  in  fee  simple;  to  wMehr 
it  was  answered,  dial  although  the  hsue  fe  tail 
was  not  barred  by  any  fine  by  his  ancestor  be* 
fore  the  4  Hen.  /,  yet  he  was  ousted  to  aver* 
in  such  cases  quod  mi^teojlnh  mikU  kti^wreM  r 
and  being  privv  ana  heir  to  him  who  kried  i^ 
fine,  was,  oy  the  27  Ed.  1,  estopped  and  con- 
cluded to  annihilate  the  fine  of  his  anoestor 
by  such  idea ;  and  although  it  Is  provided  bf 
the  Stat.  De  DonU  quodMnii  ipeojure  mt  mtUme, 
that  is  to  say,  to  bar  the  right  of  the  issue  far 
tail,  yet  it  is  an  estoppel  to  him  to  sav  p^. 
purtee  Jinia  mkii  Mnnrenig  and  he  rmrs  tO» 
22  Ed.  3,  c.  17.  Fitxherbert,  tit!  Estoppel,  pL 
280.   33  Edi  3,  where  instances  of  suoh  e^^ 
toppel  occurs."    His  Lordship  then  referred 
to  JZowh  V.  Bamfield,  where  it  was  said,  thai 
**  thouA  the  8tat/Z>#  DoM  avoided  tho  fine,  a* 
to  the  foreclosing  the  issue  in  tatt  of  his  former 
don,  yet  it  remains  in  force  to  restrrin  the 
hrir  in  tail  from  averring  any  thing  against  thef 
fine,  as  well  as  the  heir  in  fee  simple  i  ami 
that  in  all  cases  where  he,  against  whom  a  fine 
is  pleaded,  daims  by  him  who  levied  the  fine, 
he  shall  not  have  the  same  averment/'    As  te 
the  first  pointy  !»>.,  "that  the  fine  created  » 
discontinuance,''  the  Court  "cautiously  ab- 
stained" from  acceding  to  it,  althoi^  it  gave 
it  an  operation  which  rirtuaU^  abrogated  ther 
provirions  of  the  statute  De  Dwus  ih  fovor  <^ 
the  issue  in  tail,  by  holding,  that. "the  fine 
vrith  the  warranty  took  awajf  the  ^tdntiff't 
right  of  entrv :"  this,  it  is  submitted,  may  bo 
conridered  doubtful,  inasmuch  as  C,  was  not 
tenant  in  tail  in  pouesnm,  it  benig  laid  down 
in  8  Rep.  64,  that  an  heir  is  not  bound  hf  s 
warranty  descending  upon  lum  where  there  ii  n 
right  of  entry  ;  see  Doe  d.  Jonee^  1  B.  fii  G. 
238.    An  estate  being  settled  to  the  husband 
for  life;  remainder  to  trustees  to  presenro  eon*** 
tingent  remainders,  with  remainder  to  him  in 
tail;  it  was  held,  Uiat  he  could  not,  though  lii 
possesrion  of  the  life  estate,  discontinue  the 
estate  tail,    they  being  two   distinct  fights. 
Driver  v;  Httaey,  1  H.  B.  267>  is  another  au- 
thority upon  the  same  point.    In  D»e  v.  /f«r- 
ris,  5  M.  &  S.  326,  it  was  held,  that  the  i^ogtA- 
zor,  or  remainder-man  expectant  on  an  estate 
for  file,  not  having  any  seisin,  his  fiM  dlv«pled 


Litt.  -347/b.  j|t  ift  saiil»  under  » 
e8t»t«.  tell  ciimiot  be  diMmitijtiMil.  but  whent 
he  tluMt  melc^th  (iMr  4iMKmtinH«Bce  wm  eace 
aei4e4'^y  iofug^  4^  tbe  tpitt,  wbich  if  to  be  nor 
4ento^,  yiS^^  he  ii  eeiaed.oC  the  Ireeh^hl  eod 
inhemince  <^  the  eetata  in  tiul,  and  not  whera 
he  lA  aeia^  oC<  •  'lemeuwi^  ot  mreraion  ex* 
peetenlf  upw  •.  Imho&d^whi^  freehold,  (m 
oiken  heth^  be^  nid)  Jw  much  nepected  in 
Uw.'»  b  ^«H^  n  Bwtk,  Ooith.  1  U)>  ifc  wea 
aaidtp  be,a  nasiui'iii  the  bw^  thalh^^axho 
hath  no  freehold  in  liMr  land,,  cannot  by  any 
meaoa  di^ontioue  the  eafiate  tlM»«in,.  citing 
Owen,  66;  Dyer^S&lj  P«rk.6l5i  J8SiL4»2( 
ijnd  inan anonymous caae,  in  Styles,  16d»ttp<Mia 
special  v6rdict>  where  tl^€aaewa8,tenaptfocli£a» 
remidnd^  for  lifi^  remainder  ia  tail,  remia»> 
der  to^  his  n^ht  heira  in  tail, — the  first  remain- 
der-man  in  tail  levied  a  fine  in  the  life  of  the 
tenant;  for  life,  and  the  queatioa  mads  was, 
whether  th^  estate  tail  was  .diacontinuttd.  No 
judgment  apfiears  to  hare  been,  given;  hut  .the 
case  is.  mentioned-  m  order  eo  introduce  the 
argument  of  IVJr,  Justice  TwMtin  to. the  oon- 
trigy,  who  argued,  thai  the  estate  vwa  not  als- 
tored,  neither  to  the  r^ht  nor  by  way  of  es- 
tonH*  43Sd.d,&i»i;.46fid.3,$4).  An 
esigppel  suMKMedi^  thin^  to  be  done;  and 
tharemre,  if  thothingbe  impossible^  which  « 
aUcdged  by  way  of  -estoppel,  it  can  be  no  es- 
tonpel ;.  firo.  Ab.  Graoita,  49.  Peck  %,.Cktmt^ 
ftf/,  Cro.  £Uz.  81J7,  is  also  an  autborily  that 
none  shaU  make  a  discontianance*  but  he  who 
uiieised  of  a«  estate  tajyi  in  Mssesmon  %  and 
Puge  V.  £>0a«r,  2  Ves.  jun«  450,  and  Z>oAfon  v. 
Lend^itr,  l^  Ves.  2i!fii  arealso  authorities  in 
Chancery.imon  the  same  [point ;  and  in  9.  lUp. 
106,  it  was  held,,  tbat  no  (me  nor  warrant  bam 
Mw  estate  which  is  not  divested  fuid  put  to  a 
lignL  ,  Not  .to  multiply  authorities^  it  is  pre* 
aumed^that  the  above  establish  the  poinl^-Hhat 
a  fine  A^tied  by  a  tenant  in  tail  does  not  opvale 
as  a  discontiiuiance  of  the  esti^  tail,  if  the 
eogniaor  be  not  in  the  seisin  under  the  tail  at 
Ibntkne^of  the£ne.  beinj^  levied ;  aud,  eon- 
seqmently,  that  the  fine  orC-did  not.  take  aww 
the  plaintiff's  ri^ht  of  enivy,  which  is  the  et» 
feet  of  A*  d)scontinwanf<^  divesting  the  estale 
Ia9»  and  tenving.tJMi^jj^arty  only  a  right  of  ao* 
tiott;  apdther^ore  it  is. submitted*  that  the 
in  the  fine  did  not  descend  upon  the 
pkinti^*  his  right  of  entry  not  beiiur  taken 
away,  ^o:  tortious,  £se  being  gained  by  &e  fine, 
and,  GO]|sequeQtl^>  the  rightful  estates  under 
the  entail  renvuned  still  subsisting;  besides 
which,  it  is  ff  eiuBrally  said,  tbat  when  the  estate 
is  not  tumea  to.  a  nght,  thenthey  to  whom  the 
estate  belongs  we  not,  either  by  foree  of  any 
waoMt  or  statute^  drivau  to  their  adiOA  or 


\^M»i  and-ehis  rtands  wkh  seaeoa ;  ferwiif 

In  iW  yUHPHniH^BL  dkC  6aSf  dmt^H  fine  t4H»uld  be  who  is  not  disturbed  be  compeUei  to. 
leviedbyonewho  hada«MeiBi»raBsinoeeriitive«  im^e  au^  entry  or  claim  to  recovers  righti 
Ihenfma,  1  B.  &idd..86,eilnbliihed,that  yhich  is  not  lost;  9  Rep.  106;  GeodrjrJki  v. 
where  one  of  two  tedan^  in  common  of  a  re-  V^hm,  Cru.  on  Fines.  261;  Co.  Utt.  ^I97>d86  ^ 
verslen  levkd  a  fine  of  the  whole».  an  aotnai  ;  1  Mod.4  ;  HardreQ,40l ;  Cwhampfon  ^,  Cmn^ 
entr3^  |>y.the  other  ana uuneeessniw  devoid  it^  [hamptw^,  1  Irish  T.  E.  567. 
B9ew.\PmBery  2  New  Rep.  U  where  the  fine  As  tp  the  second  point,  ''that  the  fine 
was  levied  by  a  remainder«<nen,  ie  also  a»  aiih  worked  an  estoppel,"  the  Court  intimntedsi 
thorit^  upon  the  same  pointy  and  in  Ceke  strong  opinion  a^a^nst  the  defendant,  but  held, 

that  Sne  phintiflr  was  precluded  from  >  aiwuling. 
himself  of  it,  he  beiqg  a  ^vy  to  the  oogiiiaor* 
and  therd>y  prevented  him  sayipg,  '^  that;  the 
parties  to  the  fine  had  nothing  in  the  land  at 
the  time  it  was  levied ;"  as  to  which,  beinr  the 
third  point.  Lord  Coke,  in  his  20th  reeSiing, 
under  the  title  "Averment,"  says^  "Against 
a  fine  eur  eettumiMi  4I0  droit  $imtmm  etmtr  grmmi 
ei  render,  and  a  fine  eur  reieaee  levied  to  or 
by  tenant  in  tail,  the  issues  may  ayer  continu- 
ance in  the  possession  of  their  ancestor.  For» 
although  the  stetute  De  Dome  CondUhntiiAtte 
was  made  13  Ed.  1,  and  our  statute  made  xM 
27  £d«  1,  yet  it  was  not  the  intention  of  liue 
stetute  to  take  away  the  liberty  and  benefit  of 
the  issue  in  tail,  wnioh  the  stetute  Do  Xlaals 
Cixmikmmii&me  hnd.alAren  to  thenar  fnr  it  a|>4 
pears,  that  the  intemion  of  the  makers  of  thm 
statute  was»  to  reform  suoh  avefmente  whiek 
were  aoainst  the  laws  and  eustoaas  of  Englnnd 
ee^Min^  ueed,  ttnd  mot  to-  Me  awtp  euck  i^iithii 
awerxpeat%  i^di,  bythestatutei>^i)oatf'l%ii« 
diCieite/MHik  was  given  to  'the  tenant  in  tail  i 
hut  a^ahmt  a  fine  mur  eoiutenmee  de  dtoit  ceme 
sea,  Md  to  which  the  ancestor  in  tall  is  ttpertf, 
the  issue  in  tail  shall  have  averment  es  eean 
tinuance  in  possession  in  his  ancestor  ^galma 
the  fine  in  eome  enaar,  and  in*  some  net  $  end 
tbersfi»re  I  hsfve  taken  this  <Bvenlty  against  a 
fine  levied  4y  tenant  in  tail  eur  coHtnoMee  de 
4ro%$  Aoeeeeeot  and  the  issue  in  Udl  shall  have 
no  such  ausnnent ;  but  if  it  be  levied  to  hin 
this  shall  not  condude  the  issue  {jne  diverse 
books  say)  to  have  continuaiioe  of  posscs«iosi.*' 
It  is  observnble,  that  intfie  27  £d.l,  reference  ia 
enprenly  made  to  fines  passed  *'as  wcUiu  lima 
oi  King  ileary  our  fatter  (which  was  prior  ta 
the  statute  De  DonU)  as  in  our  time;  the  par- 
ties of  tircA^/Kiitfr,  and  their  heirs,  contrary  tor 
the  laws  ana  customs  of  our  realm  of  encitfaf 
time  used*  were  admitted  to  annul  wd  detet 
sueh  fines,"  and  which  I^ord  Coke,  In  hia 
18th  reading,  assigns  as  the  reason  for  the 
stettttoi  wfaieh,  howerer,  makes  no  di^linetieA 
between  the  different  fines,  nor  does  it  pai&»* 
larise  any,  so  that  it  does  not  aroear  to  autho* 
liae  the  distinotion  made  by  the  learned  Conn 
asentator  in  his  2(Hh  readingi  nor  does  tb«m 
appear  any  reason  why,  upon  prineipk,  so  frr 
apresnecte  this  ofajectmn,  such  a  disteeden 
shoulu  be  made,  seeing  that,  whether  the  psor^ 
be  active  or  passive,  he  is  stiU  a  navty,  and  has 
heirs  ane  pnvy,  especially  as  the  ^*  divaiai^ 
taken,"  at  the  close  of  the  reading,  seems  de- 
structive of  the  privileges  given  to  the  issue  in 
tail  by  the  statute  De  Dome,  and  which  he  had 
previously  stated  it  was  not  the  intention  of 
the  statoito  27  Ed.  1  to  take  awny&  be^idea 
whic^  he  appeaisto  ham  cnnsideimllUs  ea 
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fereiu)^  t»  4iveirs<  books,  in  the  l«0t  semtencet 
bctof  .confined  to  fiojss  .levied  to  tbe  Iwue  in 
Ual,  who  «re  Aot  concluded  ^  and  theEcference 
to  TV^**  c«ir,  6  Rep.  in  the  wauon  of  tbe  first 
readily,  dnewe,  tfaattlie  tract  on&es  was  writ- 
ten mix  bis  Lordabip's  R(»Qrta« 

Itjui«ot  expressly  stated  in  3  Co.  89  ay  that 
the  27  Ed.  1  extended  to  the  heirs  iu  UvU  s  and 
ii  sppeacs  from  Jenk.  19%  pi.  97«  and  2  Jones» 
241,  that  tbe  words  *'  parties  and  privies,"  in 
the  18  Ed.  U  v^  ^  be  uBdentood  as  refendni; 
to  a  ilM  aimple  alone  $  and  in  Brooke,  pL  d5« 
it  is  saiif*  timt  **  the  statute  is  intended  of  ea> 
tstesi^^8i4nplAonl]K»  where  the.  heir  claims 
only  by  tbe  same  ancestor ;  but  upon,  an  estate 
tsil  bo  daboa  by  the  gift  j"  and  Mr.  Justice 
Am/^^  ^beerration*  Addressed  to  the  defend* 
snrs  coonad*  fully  establishes  this  point,  sup- 
poantg  it  to  have  been  previously  doubtful;  and 
m  Litt.  747*  Co.  391  b,  it  is  said,  '<  But  Che  issue 
in  tail,  aa  to  the  tenants  tuled,  is  not  in  such 
caae  Ctba.fislpny  of  the  ancestor)  barred*  be* 
cmuti  be  k  inheritable  by  force  of  the  statute, 
sad  not  by  the  course  of  the  coounon  law.'* 
Assnning,  tbenefore,  from  the  above  authori- 
des^  and  from  2  Inst.  264,  thaft  the  27  £d.  1, 
did  not  extend  to  estates  tail,  nor  that  tbe  16 
Ed.  l«  the  words  of  which,  it  is  admitted,  are 
very  general,  did  not  abrogate  the  statute  Z># 
DoMt^  2  Inst.  517»  it  is  submitted,  that  the 
plaiatUf  wcaa  not  estopped  by  the  fine  from 
averrinflp  that  the  parties  to  it  had  nothing  in 
the  land  at  tbe  time  it  was  levied;  it  being  a 
role  in  tbe  i^^nstruction  of  statutes*  that  ue 
words  flupst.  be  taken  in  a  lawful  and  rightful 
Miwe, j  Mid  Lord  Coke.  BtsfA,  that  the  wouds, 
"whereof  no  fine  is  levied  in  the  King's 
Courtr".are  to  be  understood,  whereof  no  £ie 
II  law6illy  or  ri^tfolly  levied  I  but  if  a  fine  be 
inoperatiTe  and  void,  making  no  diicontinii* 
aace,  then,  it  is  submitted,  tnat  the  plaintiff 
was  not  a  privy  within  the  act^  which  must  be 
amstrued  as*  including  only  parties  to  fines 
lawfuUv  levied,  and  having  9k  legal  operation ; 
but  acfaitting  the  strictness  of  the  rule,  that 
nothiiig  alu^ibe,  averred  against  a  record,  yet 
jurors  are  not..es(op{»^^  4  Rep.  £3.    As  a 
warrant  derives  both  its  nature  anlits  operation 
firon  teaure,  and  may  be  annexed  to  an)r  eon* 
v^aoc^  tiansferringyCreating,  or  extinguishing 
aa  estate,  it  ia  necessary  that  there  be  soai^ 
etiaie  to  which  it  may  be  annexed,  in  order 
ts  sii|^^4Nrt  it,  and  that  it  be  put  to  a  right  be- 
fore or  ^  the  time  of  the  warranty  1 10  Mp.  96. 
Tbe  judgment  in  tlus  case  admits  that  there 
w«f  no  estate,   although  it  is  subsequently 
stsud»  that/'as  against  die  plaintiff  the  fino 
created  an  estate,  to  which  the  warranty  was 
n&aexed,  and  that,  tp  protect  such  warranty, 
tliis  fine,  b^ii,  by  reason  of  the  warranty,  tbe  ef- 
fect <^.a  discontiniumcc,  and  that  the  entrv  of 
the  pliuotiff's  lessor  ivas  consequendy  taken 
amy  ;V  but  as  the  fine^  wUcb  was  the  prineir 
pal„hadl  no  operation  in  passing  anyestate,  the 
waQcanly,  which  was  merely  an  accessary,  was 
of  fio^vail#  and  as  it  is  clear  that  a  warranty 
<:aaafl||  be  anoexed  to  a  chattel  interest,  on  ac*. 
<^U]^.^;tU;inffy^t^,  to  b<dd  t)|a|  it  (a9.be 


awMstad  to  Bo-anaifrfli  JL'fa  iiiyun<  lo^fwy 

principaljof  tenufe;  and  inrlOMep.  96^it^«aM 
heU,  thai  if  ono  warranted  «» .e^talidw  4^  ^^ 
raiyty  ia  void;  and.so  it  w^  if  it  w^tdfleroufH 
ed,. which  the  learned  Ghi^  Btfr^  admitted 
was  the  fact,  on  tfke  cognizotr'a  d^tb ;  andjii 
warrant  cannot  eidarge. an  estate.  And  in 
Bridg.  7/ yit  is  stitf  ed>  *'  ^iwire  one  binds  bun.and 
his  h^  by  this,  tbe^jr  are- not  bound  towananl 
new  titles,  or  any  ngbt  tbat  conpaances  after 
warranty  made,  out  such  as  were  in  iasue  at 
that  tiase/'  If  a  wananty  is  to  have  the  effi^t 
ascribed  to  it  in  thiscaae,  the  modem  notion 
that  covenants  are  m#re.  bene^cial,  2  Saund; 
13C^  seems  quite  earaaeoia,*  i  ^ 
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PARTIES     TO     8VIT9     IN    EQUITY.— CO-PAKT* 

NERSHIPS. — -PAHOL     EVIDENCE.- MI8BE': 

PRESENTATION. —  CONCEaT. — INADEQUACY 
OP  CONSIDERATION. — CONPIRMATION. 

Mihmigh  e  p«M»a  eni$ri»g^  mio  4m  agvwem&ai 
thm  'MM  dimkte  that  4#  foalreoffi  «a  tin 
Qgm^t  ffH  6$Hk  oi  km  mud  im  eftriiit  ^ 
comlfmoi  maff  be  ettfmtctd  ^  the  petaeiftd^*^ 
The  fenmie  titAo  ere  mtenked  in  ike 
pmt^om  MfMtf,  til  eeeite  ekape  m  oiket,  he 
ffertyeU^thereeeri, 

Itieegenendrmie^  thaieMpereouimtereeted 
mttet  hi  perHee  $&  ^  ittU  in  e^w:  huh 
eeknrn  ihe  peHkee  ere  tmetefeue,  ^  Hby 
hmte  em  cmemnn  iniereti,  eem^  ^  Me 
memhen"  mnp  me  in  their  own  nemetp  etg 
hehe^f  e/tkemseieei  end  the  etkere^ 

Mheni^  en  i^greeeteiH  between  pertiee  hn 
in  writing' f  pei  parol  eeidenee  eeiethe  base 
Iff  the  treneectieneMf  be  reeeinei. 

IVnen  m  mierepreeentntwniemnde^  tbepmiim 
mehingr  it,  beaming  their  Hmtenurm  io  he 
not  trme,  en  action  et  hwmepbemninUnned* 

ff  e  eeee  of  deoeptinn  ie^temde  out,  H  he 
m  grened  far  proceedinge  in  m  Ceeirt  -^ 

A  eontmet  entered  into  npen  m  n^Mrepreeeni\ 
etien  hp  one  of  thepeetke  knowing  it  io  be 
endo^batement,  wiU  be  dedared  eoid,  Fee^ 
eone  meting  in  eoneert  with  tke.prineipei 
defmdentetepbedeereedegeinet^wiiheHti, 
end  their  eeidenee  ennmtbe  rend. 

Inadefwcp  of  eontidereiion  elene^  neb  m 
ground  for  making  n-eomienei  ^foid, 

A  oet^benetion  tf  en  egreeewnt^  wJkUti  tke 
pftrtpto  whom  ihe  fmeu  which  /hrm  the 
bmieofen.  egweeweni  comdmted  ignoeemb 
if  Mt  hmmg  been  nmsrepreienbed  l# 
Ami,  doee  net  deprive  him  of  ihe  reii^  he 
wee  entOied  to. 

Lord  l^ndhunt. — ^The  plaintiffs  are  mem« 
bers  of  a  partnership  called  the  Sritish  Iron 
Cooipfwy. 
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'  'Vk^  (Aftvl ^  ^klv:  inll  k  to  vacate  three 
agreeneBts  eatered'  inta  •  in  1825 ;  and  the 
jfraiUidB  on  whkk  it  ia  contended  that  they 
ought  to  be  declared  void  are,  that  Mr.  Att- 
wood  made  variotts  nusrepresentations  as  to 
the  value  of  tUs  prcmeftv.  Three  other  of 
tlie  defendants  are  saia  eitner  to  have  acted  in 
concert  with  Mr.  Attwood  in  thdr  representa- 
tionfly  or  in  afterwards  suppressing  the  truth. 
An  olijecCioB  was  taken  that  this  suit  could 
only  be  commenced  in  the  name  of  the  per« 
scms  contracting^  dnd  not  in  the  name  or  on 
behalf  of  the  partncMhip ;  but  this  ground  has, 
in  my  opinion^'  Med.  For  although  a  person 
entering  into  4»fai|*reement  does  not  disclose 
that  he  contracts  as  an  agent,  yet  both  at  law 
and  in  eciuity  the  contract  may  be  enforced  by 
the  principM.  *  Those  who  are  interested  in 
^die  (question  must,  in  some  shi^  or  other,  be 
parties  to  the  record.  The  next  obiection  was 
that  all  the  oarties  interested  must  be  brought 
before  the  Court ;  but  were  the  law  so,  justice 
could  not  be  effected ;  for  what  with  a  great 
number  of  abatements  wluch  must  happen 
were.,  the  parties  very,  numerous,  the  cause 
could  never  be  brought  to  iudgment.  I  admit 
it  is  a  general  rule,  uiat  all  persons  interested 
must  be  parties ;  but  there  are  exceptions  to 
that  rule,  as  in  the  case  of  Meua  v.  Malihy^  in 
the  second  volume  of  Mr.  Swanston's  Reports. 
Fton  that  time  It  has  been  a  rale,  that  when 
the  parties  are  numerous,  if  they  have  one 
common  interest,  some  of  the  members  may 
ana  in  their  own  names  on  behalf  of  themselves 
and  the  others.  This  case  does  not  come 
within  the  case  of  ynn  Satuhu  v.  ^  Moore 
I  Rttfs.  444>  and  afiotiier  case  that  waa  cUedi  1 
do  not  think  theae  cases  applv.  I  am,  there- 
lore  of  opinion,  that  the  parties  to  this  record 
are  'sufficient  to  suslun  this  proceeding.  A 
fUnrd  objection  which  has  been  made  is  of  a 
different  description,  that  nothing  is  said  in 
Ae  written  agreemeht,  of  the  price  of  ironx^r 
odierwike  $  and'  it  is  said  that  an^  other  evi- 
dence of  it  would  havte  the  effect  of  mtroducing 
pml  testimony  to  alter  a  written  agreement ; 
bat  the  evidence  goes  to  affect  the  oase  of  the 
transaction,' that  there  was  a  misrepresentation 
of  the.  fiMts,  and  a  deception.  The  law  on  this 
subject  is  to  1  be  found  m  the  case  of  Elkingt 
v.  7>erA<iai,  in  the  reign  of  Charles  the  Second 
(I Lev.  I02)|  Dutneyy. Sei^,  2  LordRaymond, 
i  1 18 :  it  has  been  recently  confirmed  in  the 
ease  of  D^hUe  v.  Stevens.  As  far  as  the  cases 
at  law  go,  when  a  misrepresentation  is  made, 
the- parties  making  it  knowing  their  statement 
to  be  not  true,  an'  action  at  law  may  be  main- 
ftdaed.  The  point  has  been  deliberately  de- 
cided in  Edwin/is  vi  Mae  Leav^  in  Cooper's 
Koports,  p.  306,  before  Sir  ¥^.  Grant,  the 
Master  of  the  RoUs.  That  case  came  by  ap- 
peal before  Lord  Eldon,  who,  after  hearing 
tile  argument,  confirmed  the  opinion  of  the 
Master  of  the  Rolls.  My  judgment  and  my 
opinion  is  not  at  variance  with  the  princii^e  on 
which  that  case  was  decided.  U  a  case  of 
deception  is  made  out.  it  is  a  ground  for  pro- 
ceeding in  a  Court  of  Eouity. 

Now  then,  as  to  the  tacts.    It  appears  that 


afier  Ibe  BrMsfa  Iron  Company  had  been 
blished  for  some  time,  that  a  proposHion  waa 
made  by  Mr.  Attwood  to  tiiree  gentlenieii,  for 
sale  of  the  iron  works,  and  it  was  enterfeuned 
by  the  Company ;  but  the  Companv  declined  to 
proceed  in  the  absence  of  Mr.  rtiilip  Tayk»-, 
who  was  then  in  Cornwall,  but  who,  on  his 
neturn,  went  down  to  the  mines— not  indeed 
to  make  a  minute  examination,  forhe^did  not 
inspect  the  books.  The  negociaUon  was  con- 
ducted on  one  side  bv  Mr.  Attwood  and  Mr. 
James,  and  by  Mr.  PnHip  Taylor  on^tfae  other. 
In  the  meetings,  statements  were  made  by 
Mr.  Attwood,  which  were  noted  down  by  Bilr. 
P.  Taylor,  and  tiiey  are  contmned  in  a  writiD^ 
which  has  lieen  produced. 

Mr.  P.  Taylor  and  the  company  were  satiB- 
fied  with  these  representations,  and  the  agree- 
ment of  the  lOthof  June  was  entered  into;  and 
it  was  to  have  been  completed  by  the  10th  of 
November.  It  appeared,  however,  tiiat  the 
title  could  not  be  completed  by  that  time, 
and  on  the  10th  of  October,  another  agree- 
ment was  entered  into;  but  Mr.  John 
Taylor  was  then  absent  in  Cornwall,  and  Mr. 
Attwood  having  declared  he  would  only  con- 
tract with  the  tiiree  persons,  he  would  not  then 
sign  the  contract ;  and  Mr.  Attwood  then  went 
down  to  Congreaves,  where  the  works  ave,  not 
as  it  appeaiea  to  me  for  any  thing  wrong,  but 
to  take  care  that  the  officers  of  the  Brittsfa  Iron 
Company  should  not  interfere  with  the  works. 
It  has  been  stated  that  Mr.  Attwood  alwnys 
i^yoined  secrecy,  and  hence  a  fraudident  m* 
terest  has  been  inferred;  but  when  I  consider 
how  Ids  interest  would  have  been  affected,  bad 
it  been'  known  that  such  a  negociation  had 
been  proceeding  and  failed,  I  cannot  Imfmaa 
any  fraud  to  Mr.  Attwood  on  tiiat  acconnt. 
Mr.  Tavlor  returned,  but  Mr.  Attwood  ol»|ectcd 
to  tiie  rorm  of  the  agreement,  it  being  made 
with  the  Company  and  not  with  the  three  indivi- 
duals. Notice  was  then  given  by  Mr.  Marti- 
neau  to  'Mr.  Attwood^  that  unless  he  made 
good  the  titie,  or  returned  the  deposit,  pro- 
ceedings would  be  taken.  A  meeting  of  tfie 
directors  took  place,  when  it  was  said  that  the 
price  was  too  high,  and  suggested  a  deputatioo 
should  be  sent  oown ;  to  which  Mr.  Attwood 
havinpf  consented,  the  deputation  went  down^ 
Certain  books  were  produced,  and  twelve 
statements  in  writing  were  made. of  the  coats 
of  manufEicturing  iron. 

The  deputation  was  satisfied,  and  they  nuule 
their  report  accordingly,  that  Mr.  Attwood  had 
redeemed  his  pledge  to  verify  the  statements 
he  had  previotulv  made.  An  agreement  was 
then  signed  on  tne  "Ith  of  November,  and  the 
British  Iron  Companv  were  put  in  poasessioa 
on  the  9th  of  Novemoer. 

It  is  contended  by  the  plaintiffs,  that  tlia 
statements  of  the  prices  of  manuftctuie  w«re 
misrepresentations,  and  known  to  be  so  by 
Mr.  Attwood  at  the  time;  and  thqf  slate, 
that  the  further  statements  in  writings  pro- 
duced to  verify  the  former  statements,  were 
false,  and  known  to  be  so  by  Mr.  Attwood* 
Mr.  Attwood  says  he  is  not  responsiUe  for  the 
statemenu  written  down  by  Mr.  P.  Taylor,  aa 


Aytofci'  OtmrH.:-Sfiiikf  B^dtpm^. 


it 


fktf 


Mr.  TKfim^  mbmlatknis ;  bvl  irbut  fake  repreieiitatiohs' weire  ndb  by  tiie 


think  he  is  answerable  far  the  KtateiiuHito  of 
the  price  of  mfumfacturiog  ]ug  iron.  It  must 
be  seen  irhat  is  the  evidence  upon  it.  I  have 
come  to  this  conclusion,  that  this  part  of  the 
esse  is  a  mis-statement  to  a  very  large  extent. 
k  is*  ysofcd  that  the  cost  of  manufacturing 
■ig  inm  k  61.  Bt.  a  ton ;  bat; the  statement  of 
air.  Attvropd  was  4L  )2j^,  making  a  difference 
of  I6f.  a  ton.  Indeed  I  find  that  the  average 
price  of  manufiMsturins:  pig  iron  at  another  place 
was  5/.  9#.  per  ton.  t  am  satisfied  in  mv  mind 
wHh  resfiect  to  these  results:  so  that  it  these 
statements  were  meant  to  represent  the  ex- 
peasiB  ctf  nllilliifiuslaring  pig  iron,  there  was  a 
considerable  mis-statement  I  now  come  to 
tkaie  pavia  winch'  rekite  to  the  conversion  of 
the  inn;  and  I  think  that  many  articles  of 
diarge  are  omitted,  which  ought  to  have  been 
kserted,  and  they  amount,  I  think,  to  about 
Si,  a  ton:  so  that  there  ib  a  considerable  mis- 
stasemcnt'as-to  'die  expense  of  the  conversion 
from  pig  iron. 

'  The  ne3Ct  question  is,  whether  it  was  intended 
that  these  papen  should  rqiresent  the  cost  of 
OHkiiig  iron,  or  converting  it.    Mr.  Attwood 
s^rs,  he  had  no  knowledge  of  the  expense; 
that  no  account  had  been  kept  since  the  time  of 
his  liither,  and  that  all  the  statements  were 
made  on  certain  assumptions;  and  that  the 
works  dionld  be  carried  on  at  Congreaves,  so 
M  to  Aniinish   tite  several  expenses  of  the 
work.    Now  were  these  ^pers  made  on  these 
asuaiptsons?     I  find  no  evidence  'or  trace  to 
condiMc  that  these  statements  were  made  on 
thsse  asattrnptions.    The  statements  were  made 
to  rqirawBt  the  actual  state  of  thing^  and  not 
sa  hypoiketicBl  calculatiba.    Mr.  JPontiment 
pravea  that  Mr.  Attwood  said  the  statements 
were  made  on  the  actual  profits ;  and  the  evi- 
dence of  Mr.  James  Harnson  is  dedsive  upon 
die  pitet.     Hie  statement  is  made  in  the 
papen,  headed  Dadley  Wood,  6th  June,  1825. 
It  porpoaes  to  be  a  statement  of  the  actual 
east  of  maaufacturing  pig  iron  at  that  very 
time.    It  was  a  representation  of  the  actual 
sttte  of  Aiegs.  I  am  of  opinion  that  the  state- 
BMBts  were  intended  to  represent  the  actual 
state  of  things,  and  were  not  statements  upon 
SKoraplioo.    Was  it  known  to  Mr.  Attwood, 
that  they  were  mis-statements?    That  appears 
to  sse  to  be  a  material  question.    [The  learned 
Judge  here  went  through  much  of  the  evidence;] 
It  appears  therefore  that  there  were  mistate- 
Dwnls  witiiin  the  knowledge  of  Mr.  Attwood. 
The  Best-question  is,  how  &r  the  other  parties 
sieoomeeted  with  these  misrepresentations. 
[Hera  again  the  learned  Judge  went  into  the 
endcBce-Q    la  there  then  a  case  of  concert 
aiade  out  against  James  and  Edwards,  I  think 
there  is;    suid  the  consequence  is  that  their 
evidtMC,  whidi  was  read  de  bene  eae,  cannot 
he  received* 

To  smimon  up.— There  was  a  mistatement 
oflha  baaisof  the  agreement.  There  was 
sack  aaiis^statement  with  the  knowledge  of  Mr. 
Attwood.  The  coals  were  lost,  which  was  equal 
to  wlmt  Is  technically  called  a  fault.  It  does 
aotappear  that  that  was  known  to  Mr.  Attwood, 


agent  of  Mr.  Attwood.     Tlie  next  question  is 
that  of  valuation.    I  ^^onsider  that  the  valufr^ 
tipnwas  under  50(),000  pounds;  but  that  alone 
is  not  a  ground  for  making  the  contract  vo)d* 
Has  a  case  been  made  out  against  Mr.  Pldlip^ 
Taylor?     The  charge  agunst  Idm  w,  that  he 
received  TOouniary  compensatieo  to  ooneaah 
from  the  directors  the  actual  state  of  things. 
Now  he  had  himself  three  hundred  shares,  and 
his  relations  and  friends  had  also  slmres.    His 
interests  were  stroilg  to  prevent  any  imposition 
being  practised  on  the  Company,  and  he  waff 
an  agent  to  the  Company  H  2000/.  a  year ;, 
600/.    a   year  thtvdling  expenses;    and    he 
received  a  small  per  centage  upon  the  profits. 
There  is  nothing  wluch  leMs  me  to  a  conehi-r 
sion  of  any  fraud  on  the  part  of  Mr.  Taylor,  i 
think heacted  imprudentiy  in  accepting  tdeloaa 
of  2000/.  tothe  house  in  whidi  he  was  apartacr.r 
It  does  not  appear,  that  from  these  circum* 
stances  any  case  arises  agunst  Mr.  P.  Taylor.' 
[The  learned  Judge  then  went  into  the  other 
evidence  a^nst  Taylor.]     On  the  whole,  I 
think  there  is  not  sufficient  reason  to  implicate 
him,  in  concert  with  Mr.  Attwood;  and  the  in- 
ferenoe 'attempted  to  be  drawn  against  Mr.  P. 
Taylor,  in  respect  to  the  quarterly  accomiti^' 
cannot  be  supported. .  Upon  the  whole,  then, 
as  far  as  relates  to  Mr.  P.  Taylor,  it  is  not  esr 
tabUshed.    The  only  remaining  question  to  be 
considered  is,  how  rar  the  acts  of  confirmation, 
on  the  psrt  of  the  Company,  have  deprived  the 
pkiintiff.  of  relief;  and  with  respect  to  the  lanh 
m  the  coal  nune,  itis  coatended^  that  Mr.'  Tay- 
lor, the  partner  and  a^ent  of  the  -compaay,* 
haidnfr  kniown  the  fact*  iC  wi^  too  hoe,  at  the 
end  of  six  months,  to  come  hato  this  Court  foK 
relief;  and  on  that  ground,  I  do  not  think  thiK 
this  bill  could  have^een entertained:  but^^ien 
the  depntatio&went  down,  the  books  had  bfeea 
removed,  as  also  hadthe  papars^;  in  lact,  there 
was  a  clearing  out  of  every  means  of  getting, 
information  as  to  the  state  of  tiie  wetks  i  bill 
Mr.  Tavlor  had  no  opportunity  of  gettLag  a 
knowledge  of  the  facts  on  wlueh  the  inmosif 
tion  had  been  practised  upon  them;  ana  ha 
was  fully  employed, in  the  operations  of  th^ 
concern.    When  the  errors  m  the  quarterly 
accounts  were  discovered,  and  that  the  profiti 
fell  short  of  the  expectations  that  had  been  hdd 
out,  they  then  instituted  this  suit.    I  do  n<K 
think,  therefore,  that  there  has  been  any  act  ai 
confirmation  to  deprive  the.  Company  of  any 
relief  they  were  preriously  entitied  to.    I  am 
bound  to  say,  I  am  satisfied  there  was  amisre^ 
presentation  of  particular  facts  made  by  Mr; 
Attwood;  the  result  is,  thsA  the  agreement 
must  be  vacated,  the  money::jB]ist  be  returned^ 
and  the  parties  who  have  been  in  possession 
must  account  for  the  profits;    Mr.  Attwood 
must  pay  the  costs;  Mr.  Taylor  myat  have 
costji,  and  the  bill  as  against  hmi  oMist  be  di- 
minished ;  Mr.  James  and  Mr.  Edwards  must 
also  pay  costs ;  interest  to  be  calculated  on  the 
money.    Minor  points  to  be  gone  into  her»tf'- 
ter.— ^ma//  v.  jlHwood  and  oikerf,  Gray's  Inn 
Hall,  1  Nov.  1832;  L.  C.  B. 


fO      N^iei  of  the  Week.-  Sividmt  AtnOen^i^Nkkf  amh^^Ammen  to  Xi^eries. 


NOTES  OF  THB  WBEK. 


BOtlCITOB  OKNSBAL. 


Mr*  Campbell  has  been  appointed  Soli- 
oitor  Gkneral.  We  understand  that  the 
Master  of  d»  Rolls  has  dktinotly  stated 
ttuit  he  does  not  intend  to  resign. 


ZKCORPOBATBD  LAW  SeCIBTT. 

to  the  original  plan  of  this 
lastitotian,  die  Hidl  was  intended  to  be 
open  at  all  hours  of  the  day,  for  the  resort 
of  members  who  might  find  it  convenient  to 
fix  certain  times  for  their  regular  attend- 
tnoe,  or  for  ttty  special  app<Mntments» 

This  part  of  ^  design  has  bteen  acted 
upon  dne^  the  Institution  opened  for  the 
purposes  of  business,  at  the  beginning  of 
July  last;  but  more  especially  since  the 
commencement  of  the  present  Term,  during 
which  the  Hall  and  Lihttry  have  been  open 
from  nine  in  the  mcHMig  till  ten  at  Jiight^ 

We  gave,  nearly  two  yean  8go»  a  slate* 
ment  of  the  objects  and  advantages  of  the 
Society;  and  may  here  poant  out  in  parti- 
eidar  the  utility  df  a  place  (tf  general  resort 
hi  the  ndghbourhood  ef  the  Inns  of  Court 
ipid  public  Law  Offices,  where  professional 
mco  aaay  be  enabled  to  meet  others,  either 
from  the  comitry  or  from  distaDt  parts  of 
the  to"im;  where  they  may  oougregate 
Whilst  Wa^tifg  to 'attend  the  dttings  of  the 
Courts,  the  Judges  and  Masters,  or  the 
consultations  of  Counsel ;  and  where  also, 
in  difficult  matteis,  they  may,  obtain  infer- 
ination  from  members  of  experience.    • 

bi  following  up  this  part  of  the  design, 
the  Oottnlttoe  of  Biinagenient  have  hftely 
neommend^  that  tlie  Members  of  tiie  So* 
eiet]r  Aould  daily  assemble  in  theu"  Hall  at 
Two  d'Aock,  or  as  near  thereto  as  may  be 
convonent;  It  being  considered  that  this 
will  be  a&  feffectual  mode  of  accwuylishing 
SMie  of  the  most  inmKMtairt  ofa^eets  of  the 
Satiety*  ■  ■    ■ 

BIITXNGS  IK  CHAKCXaT  AFVEa  TUX. 

Ill  Ilea  of  adjoaming  for  the  usual  nam- 
her  of  days  after  ferm  imtil  the  First  Seal, 
it  is  said  tiie  Courts  will  continue  to  sit,  and 
fix  the  holidays  for  the  second  week  in  De- 
bember,  during! the  time  of  the  eiq>ected 
general  election ;  but  this  has  not  been  de- 
fiaitivdy  announced  iti  the  several  Courts. 


MSA^MM**! 


COURTS    OP   REVISING    BAR- 
BISTERS. 


Tbb  following  appear  to  be  the  only  points 


fevolviog  any  praKipIe  of  Law,  whidi'  have 
oecorred  since  our  last  Number. 

It  has  been  held  that  the  brethren  of  a 
Charitable  Hospital  are  not  entitled  to  vote, 
where  the  right  is  held  subject  to  o\)edieace 
to  eertain  arbitrary  Ruleq ;  such  as  not  to 
leave  the  town  without  permissioD,  &c. 
An  office  held  qmuiulm  se  bme  geg^erit, 
means  the  possession  of  such  an  ofiice  as 
can  only  be  forfeited  by  the  comndseiofi  of 
an  offence  against  the  common  or  statute 
law  of  the  realm, 

A  questxm  has  also  arisen  on  the  daim 
to  vole  by  Parehasers  of  Land-iax  under  42 
0.41;  bat  the  pomt  has  not  been  decided. 

It  has  been  adjudged,  that  the  nctice  of 
objection  must  be  sSgned  by  the  peiten  who 
objects. 


REGULATION  FOR  ISSUING  WRITS 
IN  THE  KING'S  BENCH. 


ittCBABLViJ  TJESX,  Z  W.  4. 

It  is  obbbrsd,  that  all  Witts  of  Sum- 
mons, Distringas,  Capias,  and  Debainer^ 
issued  in  the  county  of  Middlesex,  shall  be 
issued*  signed,  and  sealed,  by  the  Signer  ol 
the  Bills  of  Middlesex,  and  that  all  such 
Writs  issued  in  any  other  county  or  city, 
shall  be  issued  and  signed  by  the  Signer  of 
the  Writs,  in  the  King^s  Bench  Office,  and 
sealed  by  the  Sealer  of  the  Writs,  until 
further  order, 

(Signed)    J.  IdmasAiia* 

J.  PA^axa,  . 

W^.  E«  TAtmtw, 

J.  PATOtSOW. 

— 

HOME  cracurr 


WTNTBa  GAOL  DB£IvaBT» 

Hertford^  Thursday,  Nov.  29th,  at  Heiftford. 
EueSf  Saturday.  Dec.  I,  at  Chelmsford. 
Kent,  Monday,  Dec.  10th,  at  Maidstone. 
Sttiiejf,  Saturday,  Dec.  15th,  at  Lewes. 
Surrey,  Wednesday,  Dec.  19th,  at  Kiogslon* 
upon-Thames. 

Btifeve  the  Hoaoorable  8ir  JoMph  LMedale, 
and  the  Honourable  Sir  John  Qumey,  Knt. 


^■■■^ 


Answers  to  queries. 


Safe  iA  pta^mrtv  nrtr  C0n%t|Hniriflp||. 

DtSTaaSS.— *«ORTOAOE«.     p.  16. 

A  mortgagee  may  at  any  time  diinug  the 
coutinuahce  of  liis  mortj^e,  give  notice  to 


Annomto  th^tki.   'ttm^m. 


SI 


ikt  tenant  !n  {tosflesdon  of  the  mortgag'ed  pre- 
mises, whether  in  possession  under  &  lease 
made  prior  or  subsequent  thereto,  to  pay  the 
tent  then  and  from  thenceforth  to  become  due 
for  the  same,  to  him,  and  upon  nonpayment 
thereof,  the  mortgagee  may  distrain  upon  such- 
tenant.  A  mor^ri^r,  as  agfunst  tne  mort- 
mee,  cannot  make  a  vulid  subseouent  lease ; 
Sot  the  mortgagee  may  either  annul  such  leajse, 
or  confirm  the  tenancy;  and  any  act  of  the 
nortagee,  demonstrating  an  approbation  of 
the  £mise,  such  as  the  receipt  of  or  dUtreM 
for  rent,  or  the  like,  wQl  be  evidence  of  con- 
fauitioa.    Coote  on  Mortgages,  d47. 

L.  W. 


BlSCDTOM.-^4UkTlfS]IT  OV  ABBT8.     P.  d6« 

Where  a  testator  charges  his  personal  es- 
tate with  the  payment  of  his  Just  debts,  such 
ebirge  will  not  rerife  a  debt  upon  whidi  the 
StatQte  of  Limitations  has  taken  effect  i^  the 
expiration  of  the  time  before  the  testator's 
death;  bat  if  the  debt  be  ^oi  actually  barred 
it  the  period  of  the  death  of  the  testator,  it 
win  prerent  and  stop  the  operation  of  the 
Statute,  and  such  debt  is  recoverable  against 
Ins  executors  after  tLfle  lapse  of  six  years  from 
the  accrmng  thereof.  Janef  ▼.  Scoti,  I  Russ. 
&  Myhie,  &5.  fide  also  Bvrie  y.  Jtmes,  2 
Ves.  &  Bea.275.  £.0. 


8TA!n7TS  or  LIMITATIONS,   P.  35. 

^  If  the  adfortiseBeBt  beto  the  effisct*'  that 
if  the  creditora  will  send  in  their  accounts  to 
A.  B.  ttf  &e  Inooies  for  which  he  is  iadebted 
to  tiheniy  he  will  disdiaige  them  forthwith,'' 
such  advcrtasenent  will  amount  to  an  ac- 
koowledpneat  oi  his  (A.  B.'s)  respective 
debts*  and  take  them  out  of  the  Statute  of 
liiaiftitioas,  Amdttms  v.  Btwifn^  Pre.  in  Gh. 
38&^Bttt  otherwisct  if  the  advertiseanent  be 
at  dl  qualified  in  its  terms, — as  in  the  case  of 
•/mm  T.  Se^,  1  Rusi.  &  Mylne,  255^  itwiU 
MT  revm  debts  barred  by  the  atatute. 

£.0. 


QUERIES. 


JOniT  N0TK.--eua8BQUSNr  aSOURITY. 

ji~  bofnused  of  B;  lOQ/^  and  gtm  him,  as 
secqiity,  myromisBaryiiote  pmlfle  on  demand^ 
in  wiuck  fov  persons  jcnnea  him.    The  pro* 


persons  jomea  nun.  'ine  pro* 
acta  w»  gifiSn  in  March,  ¥831.  In 
UtKf  lollosring;  J.,  without  advisBig  or,  oon- 
snhing  tlie  mutieB  to  the  note,  or  any  of  them, 
borrowed  of  i9.  a  further  sum  of  60/.,  for  which 
and  Hie  100/.  before  mentioned,  he  gave  a 
^wrant  of  attorney  to  secure  the  payment  of 
both  sums,  viz,  160/.  and  interest,  out  did  not 
i^eive  back  the  promissory  note  for  100/.  jt, 
tnbaequently  paid  a  certain  sum  as  interest 


on  the  warrant  of  attorney,  and  in  Hilary 
term,  1832,  B.  entered  up  judgment  for.  die 
principal  and  intelrest  due  thereon,  which,  to- 
gether with  costs,  amounted  to  170/.  \^.  jdf.'s 
effects,  when  sold,  produced  the  sum  of  1^/., 
from  which  was  deducted  taxes,  ftc,  amouilt- 
ing  to  42/.,  and  the  balance  of  140/.  was  paid 
over  to  B,,  who  thereby  realized  40/.  beyond 
the  liabilities  of  the  parties  to  the  promissory 
note.  ji.  hath  subsequently  taken  the  benefit 
of  the  Act  for  the  Relief  of  Insolvent  Debtors, 
and  conse^ueatly  discharged  himself  from.the 
promissory  note,  as  also  the  warrant  of  attor* 
aey.  An  action  hath  since  been  brought  by 
B.  agaiikBt  the  four  persoos  who  joinea  ^.  in 
the  promissory  note,  to  recover  the  amount 
thereof^  trig.  100/.  Are  the. parties  Uable  |# 
pay  on  the  promissory  note,  ji-  having  given  a 
wartant  of  attorney  subsequent  thereto,  in 
which  the  amount  of  the  note  was  included, 
and  under  v^eh  B,  realized  bcr^ond  the  sum 
specified  therein ;  the  warrant  of  attomev  also 
being  given  entirely  without  the  knowledge  of 
the  paraes  to  the  note  ?  H.  D    . 


BAilKRCPtClr.— TROVBR. 

j4.  B.  ordered  some  barley,  but  finding  his 
affairs  eqibarrassed.  retumea  it  wdn  (it  not 
having  been  paid  for) ;  after  which  a  fiat  in 
bai^ruptcy  was  issued  against  him.  Will  tro« 
ver  lie  against  the  vendors,  for  the  value  of  the 
bailey  so  given  up  to  them  ?  J.  J.   * 


BANKRVPTCV.— tKO|(T(UGS|^ 

Can  a  creditor  by  atrtgag^  be  a  pe^tiomag 
credKior,  iroon  which  a  fiat  m  bankruptcy  may 
be  ^proceeded  on,  without  deliveriaif  up-'hiii 
seekirityf  J.  J. 

..   I    .    r,    . 

t«!n  at  ^rcqpsrtv  «t)l  Canfcfywrftij^ 

TALIDITV  OP  DMHM. 

Is  adeed  good,  if  it  be  eteented  and  beaf 
date  on  Sunday,  Gfaitaiias  day^  or  Good 
Friday)  iKQViRRHtBo. 


DSyiaa.-^'COMTiNOBlfCT. 

Testator  devised  as  follows  :  Now  niy  wlft 
is,  and  I  give  and  devise  my  said  etUHn  isAto 
mj  son  J.  T,,  and  H.  his  wile,  durmg  the  term 
ot  their  natural  Iwee  ;  and  after  thenr  decease^ 
unto  tMf  40ft,  in  case  imy  such  son  shtttild  be 
bom  (whieh  said  eon  shall  take  n^  name)  1 1>u€ 
in  d^udt  of  suck  tmU  issue,  I  give  and  devSatf 
my  said  estate  unto  the  daiightm  of  my  mn 
J.  T.  by  N.  Ids  wife,  to  have  and  to  hold  tho 
same  in  common,  and  not  as  joint  tenants. 
ThiR  testator  left  the  son  and  H.  his  wife  (who 
was  theli  eneifinte)  him  surviving,  and  who  was 
soon  after  delivered  of  a  son,  who  is  now  living 
ai^d  of  age.  The  testator's  son  is  dead,  leaving 
his  widow  the  present  tenant  for  Ufe.  What 
estate  does  the  son  of  the  tenant  for  life  take  in 
the  premises  after  the  decease  of  his  mother  I 

J.J. 


It 


Queries.'-'MiBeeUttnea. 


DBVI9S.— nGVBBBIOV. 


J.  B.  by  his  wUl  devises  certain  heredita- 
ments to  C.  D.  for  life,  and  gives  the  reversion 
of  the  same,  without  any  words  of  inheritance, 
to  E.  F,  (who  was  not  his  heir).  What  es- 
tate  passes  to  E.F.}  «'•  •'• 


DB  VI8B. — TV  RCH  A8E  R. 

al,  S.  by  his  will,  after  direding^  ike  pnytnent 
9/ nil  his  iehis,  devised  his  real  and  personal 
estates  to  trustees,  upon  trust  to  permit  his 
wife  to  take  the  rents  and  profits  tnereof  for 
life ;  and  after  her  decease,  in  trust  to  sell  the 
Mme,  and  divide  the  money  equally  amongst 
testator's  children.  The  testator  has  left  seve- 
ral children,  and  the  widow  is  dead.  Can  a 
Eurchaser  safely  complete  his  contract,  without 
eing  compeUable  to  see  to  the  application  of 
his  purchase  money  I  J-  J* 


MISCELLANEA. 


LORD  KENYON'8  PARSIMONY. 

We  have  somewhat  modified  a  descrintion  of 
Lord  Kenyon's  parsimony,  in  the  last  Number 
of  Praser's  Maijazine.  Even  as  here  set  forth, 
we  do  not  concur  in  the  ridicule  of  his  lord- 
ship's rigid  economy :  it  was  accompanied  by 
many  redeeming  qualities,  which  in  tfiese  times 
tiie  scoffer  must  learn  to  imitate. 

**  Mb  dress  was  the  Uireadbare  remains  of 
what  might  once  have  been  appropriate  cos- 
mme,  the  sable  relics  of  which  fruity  had 
preserved.  These  rare  habilunents  irresistibly 
produced  a  smile  at  their  singularity,  from  the 
stei4ing  marks  which  Acybore  of  studied  par- 
simony and  economy.  They  were  the  daily 
suhjecta  ofjoke  or  comment  at  the  Bar,  when 
the  Lord  Chief  Justice  i^peared  and  took  his 
seat  on  the  bench.  I  happened  to  be  in  con- 
versadon  with  Lord  (then  Mr.)  Erskine  at 
Guildhall,  before  Lord  Kenyon  arrived  there. 
When  hd  entered  the  court.  Pope's  lines  in  the 
BuncM,  on  Settle  Ae  poet,  came  across  me, 
and  I  quoted  them  involuntarily— 
'*  Known  by  the  band  and  suit  which  Settle 

wore— 
His  only  suit  for  twice  three  years  before.'' 
"The  period  of  six  years,"  said  Erskine, 
laughing,  **  during  which  that  poet  had  pre- 
served his  fuU*lrinuned  suit  in  bloom,  seemed 
to  Pope  to  be  the  maximum  of  economy ;  but 
it  bears  no  proportion  to  Kenyon's.  I  remem- 
ber the  green  coat  which  he  now  has  on  for  at 
least  a  doien  years/'    He  did  not  exaggerate 


its  claims  to  antiauity.  When  I  last  saw.  the 
learned  lord,  he  had  been  Lord  Chief  Justice 
for  nearly  fourteen  years,  and  his  coat  seemed 
to  be  coei'fJ  with  his  appointment  to  the  office^ 
It  must  have  been  orjgfinally  black ;  but  time 
had  mellowed  it  down  to  the  appearance  of  a 
sober  green,  which  was  what  Erskine  meant 
by  his  allusion  to  its  colour. 

"  I  have  seen  him  sit  at  Guildhall,  in  die 
month  of  July,  in  a  pair  of  black  leather 
breeches ;  and  the  exnibition  of  shoes  fre- 
quently soled  afforded  equal  proof  of  the  at- 
tention which  he  paid  to  economy  in  every  ar- 
ticle of  his  dress.  His  gown  was  siik,  but  had 
a  better  title  to  that  oi  everta»ting\  from  iU 
unchanged  length  of  service. 

"  His  equipage  was  in  perfect  keeping  with 
his  personal  appearance,  and  was  such  aa  to 
draw  down  the  gribes  of  malevolence,  the  sneer 
of  ill  nature,  and  the  regret  of  those  who  held 
him  in  reject,  while  it  provoked  the  ridi- 
cule even  of  them.  The  carriage  which  con- 
veyed the  Lord  Chief  Justice  ana  lus  suite  to 
Westminster  Hall,  had  all  the  appearance  and 
splendour  of  one  of  those  hackney  coaches 
which  are  seen  on  the  stand,  with  a  coronet 
and  supporters,  Uie  cast-off  carriage  of  a  peer 
or  for^gn  ambassador.  Thoiurh  the  seats  were 
occupied  by  the  Lord  Chief  Justice  himself 
and  nis  ofiicers,  in  bi^s  and  swords,  the  eye 
was  involuntarily  directed  to  the  pand  to  look 
for  the  number  of  the  coach,  as  its  appear- 
ance, and  that  of  the  horses  which  drew  it, 
confirmed  the  impression  that  it  had  been 
called  off  the  stand.  They  moved  with  tiie 
most  temperate  grarity,  and  seemed  to  require 
the  frequent  infliction  of  the  whip  to  make 
them  move  at  all. 

''  That  necessary  instrument  to  rouse  their 
latent  spirit,  was  consigned  to  the  unsparing 
hand  or  a  coachman  whose  figure  and  appear- 
ance perfectly  harmonised  with  the  rest  of  the 
aj^intment.  There  is  an  appropriate  dress 
for  the  Afferent  descriptions  or  servants ;  and  a 
triangular  hat  is  generally  considered  part  of 
the  costume  of  a  coachman.  Whether  it  was 
a  sacrifice  which  Lord  Kenyon  made  to  feahion, 
or  the  vanity  of  the  individual  himself  mhXA 
prompted  him  to  adopt  it,  I  will  not  presume 
to  say,  but  it  seemed  to  both  to  be  necessary 
that  iiis  lordship's  coachman  should  appear 
mth  that  important  symbol  of  his  station.  He 
therefore  adopted  the  appropriate  markof  dis- 
tinction,  a  three-comerea  hat.  This  rapeared 
to  have  been  effected  with  great  taste,  but  widi 
the  accustomed  view  to  economy.  A  hat 
slouched  do^vn  before,  the  former  ornament  of 
his  head,  was,  by  a  neat  metamorphosis,  duAged 
into  a  cocked  one,  by  turning  up  the  flan,  and 
making  it  the  base  of  the  tnangie ;  ana,  leat 
it  should  prove  refractory  under  its  new  re^ 
^iMe,  it  was  k^  in  its  place,  and  the  perpen- 
dicidar  procured,  by  the  aid  of  a  pin. 


^%t  Ueqal  <§fi«erbrt% 
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Quod  mftgis  ad  nos 


Pertinet,  et  nescirc  malum  est,  agitamua." 

Ho  RAT. 


THE  PROGRESS  OP  CHURCH  RE- 
FORM, AND  THE  ALTERATIONS 
MADE  IN  THE  LAW  RELATIVE 
TO  THE  CHURCH  IN  THE  SES- 
SION 1831—1882. 


It  IB  norw  time  that  we  ehoiild  again  pur- 
sue an  enquiij  into  which  we  have  from 
time  to  time*  entered — we  mean,  the  pro- 
gress of  Qinrch  Reform  ;  and  it  id  our  pre- 
sent purpose  to  see  what  was  done  respect- 
ing It  in  the  last  session  of  Parliament. 
This  is  the  more  important,  as  the  feeling 
in  favour  of  a  change,  which  we  before 
described  as  strong,  is  now  nearly  univer- 
sal ;  and  as,  if  there  be  any  truth  in  re- 
port, a  Reform  in  the  Chiu-ch  will  be  one 
of  tbc  first  measures  to  be  brought  forward 
by  the  present  Government, — the  Bill  for 
this  pnrpose,  according  to  this  authority, 
being  actually  prepared.  This  measure  will 
no  doubt  supersede  the  Bills  brought  in  by 
the  Ardibishop  of  Canterbury,  relating  to 
Compomtions  for  Tithes,  and  Pluralities,  of 
which  we  shall  probably  hear  no  more. 
But  it  is  to  the  past,  and  not  to  the  future, 
that  we  at  present  intend  to  address  our- 
selves. 

Tbe  great  act  of  the  last  sessions  relating 
to  the  Church  of  England,  is  the  2  &  3  W. 
4,  c.  100,  entituled,  "  An  Act  for  short- 
ening ihe  Hme  required  in  claims  of  Mo- 
dta  Decimal,  or  Exemption  from  or  Dis- 
dittge  of  Tithes,"  which  we  lately  gave 

•  Sec  2  L,  O.  161,  241.    3  L.  0. 317. 
tfo.  ex. 


nearly  verbatim^.  The  best  statement  of 
the  former  law  on  this  subject  is  given  in 
the  Third  Report  of  the  Real  Property  Com* 
missioners.^  It  is  sufficient  for  our  present 
purpose  to  state,  that  before  the  Act  a 
niodus,  to  be  valid,  must  be  deemed  to  have 
subsisted  from  the  reign  of  Richard  the 
First,  and  that  if  it  could  be  proved  to  have 
commenced  after  that  period,  it  would  foil. 
Thus  in  Lord  Kensington  v.  Pugh,  1  Yo. 
125,  a  miidus  was  set  aside  which  had  cer- 
tainly subsisted  ever  since  the  reign  of  Ed- 
ward the  Second.  And  see  3  Yo.  &  Jer. 
548  ;  2  Jac.  &  W.  464  ;  1  M*Clel.  &  Yo. 
362.  As  to  entire  exemption  from  tithes, 
nonpayment  of  them  for  any  period,  how- 
ever Idng,  was  no  ground  of  exemption. 
These  rules  have  been  altered  in  the  man- 
ner mentioned  in  a  former  page,** 

The  only  other  act  relating  to  the  Church 
of  England,  is  the  2  &  3.  W.  4.  c.  80,  en- 
titled, •'  An  act  tb  authorize  the  Identify- 
ing of  Lands  and  other  Possessions  of  cer-* 
tain  Ecclesiastical  and  Collegiate  Corpora- 
tions," by  which  it  is  enacted  that  any  ec- 
clesiaiBtical  or    collegiate  corporation  may 
enter  into   an  agreement  of  reference  or 
deed  of  submission  with  their  lessees   or 
tenants,  or  with  the  owners  of  the  adjoin* 
ing  lands,  to  refer  any  unknown  or   dis- 
puted boundaries  or  quantities  of  land   or 
tithes,  to  i>  '^  *■   <;e,  who  may  make  surveys, 
maps,  a         ameasurements,   summon  and 
examine    ^Wtnesses,   and  make  an  award. 


«>  4  L.  O.  323. 

c  Printed  in  the  Monthly  Record  for  August^ 
1832.  d  See  ante,  p.  2. 

P 


54 


The  Progress  of  Chstrch  Reform. 


which,  when  approved  by  the  parties,  shall 
be  final. 

The  march  of  Church  Reform,  however, 
has  been  more  rapid  in  Ireland,  although 
we  think  it  will  soon  proceed  even  more 
quickly.  By  2  W.  4,  c.  41,  the  Lord  Lieu- 
tenant is  empowered  to  advance  60,000/. 
for  the  relief  of  the  clergy  of  the  establish- 
ed church  in  Ireland,  who  have  been  in 
many  parts  of  that  country  entirely  depriv- 
ed of  their  tithes.  Where  an  application  for 
relief  is  made  under  this  act,  if  the  appli- 
cant is  declared  to  be  entitled  to  relief,  his 
right  to  tithes  for  the  year  last  past  shall 
cease,  and  be  vested  in  the  Crown.  On  an 
application  being  made,  proclamation  shall 
be  issued  in  the  proper  parish,  enjoining 
payment  from  the  persons  bound  to  pay  the 
tithes,  and  warning  them  that  if  they  are 
not  paid,  proceedings  will  be  taken  to  com- 
pel their  payment,  and  if  they  are  not  then 
paid  they  will  of  course  be  recovered.  This 
act  furnishes  a  distinct  precedent  for  vest- 
ing the  whole  property  of  the  Church  in  the 
hands  of  Government — a  measure  which 
has  been  frequently  advocated  of  late. 

Another  important  Act  relating  to  Church 
Reform,  is  the  2  &  3  W.  4,  c.  119,  which 
relates  to  the  establishment  of  a  perma- 
nent composition  for  tithes  in  Ireland. 
By  three  Acts  passed  in  the  reign  of  the 
late  King  (4  G.  4.  c.  99.;  5  G.  4,  c.  63; 
and  7  &  8  G.  4,  c.  60.)  it  was  enacted, 
that  composition  for  tithes  in  Ireland  might 
be  made  in  those  parishes  wherein  the  pa- 
rishioners, together  ^nth  the  ecclesiastical 
incumbents  or  other  persons  entitled  to 
tithes  therein,  should  mutually  agree  and 
consent  to  establish  such  compositions ;  and 
it  is  recited  by  this  act,  that  a  £nal  compo- 
i^tion  with  a  view  to  future  commjatation 
thereof,  should  be  established  throughout 
Ireland.  To  effect  this  object  it  is  enact- 
ed ($  1),  that  all  future  compositions  shall 
be  calculated  on  the  average  of  seven 
years  preceding  the  1st  of  November,  1830. 
By  §  2,  so  much  of  the  recited  acts  as 
requires  the  consent  of  any  archbishop, 
bishop,  patron,  pr  sequestrator,  to  the  ap- 
pointment of  a  cosqposition  commissioner, 
is  repealed:  and  in  fUl  parishes  where  a 
cpmposition  under  the  former  acts  shall  not 
h^ive  been  made  within  three  months  after 
the  passing  of  this  act,  the  lord  lieutenant 
may  appoint  a  commissioner,  who  shall  fix 
the  amount  of  composition,  and  have  the 
same  powers  as  commissioners  under  tlie 
recited  acts  ($  3). 

Ihese  are   the   only  acts  e  which  were 

«  2  W.  4.  c  7,  ^vlih'Ii  il!:  poii:  :^s  with  the  ta- 


passed  in  the  last  session  of  Parliament,  re- 
lating in  strictness  to  Church  Reform.  Tlie 
new  Statute  of  Limitations  to  the  Rights  of 
the  Church  is  of  importance  and  utility,  and 
is  a  great  improvement  in  our  law ;  and  the 
acts  relating  to  Ireland  are  alto  useful  mea* 
sures ;  but  we  expect  that  a  plan  of  Reform 
in  the  Chiu'ch  much  more  sweeping  and 
efifectual  will  be  demanded,  and  obtained. 

There  are  also  two  other  acts  which  were 
passed  in  the  last  session  of  Parliament* 
which,  as  they  more  or  less  relate  to  the 
ecclesiastical  polity  of  the  country,  we  majr 
here  conveniently  notice. 

The  first  of  these  is  the  2  &  3  W.  4;  c. 
93.  The  defective  state  of  the  process*  of 
the  Ecclesiastical  Courts  has  been  repeatedly 
complained  of;  and  this  will  be  easily  ad* 
mitted  when  it  is  mentioned,  that  it  was 
inoperative  and  unavailable,  either  againat 
persons  having  privilege  of  parliament,  or 
peers.  The  process  of  the  Ecclesiastical 
Courts  of  England  and  Ireland,  also,  could 
only  be  of  force  and  operation  in  the  rcB- 
pective  countries  of  these  Courts,  and  not  in 
the  other  country.  To  remedy  these  de- 
fects, it  is  enacted  by  the  above  Act,  that 
when  persons  residing  beyond  the  jurisdic- 
tion of  any  Ecdesiastical  Court,  either  of 
England  or  Ireland,  are  cited  to  appear,  and 
refuse  obedience,  the  Judge  thereof  may 
pronounce  them  contumacious,  and  certify 
the  same  to  the  Lord  Chancellor,  either  of 
England  or  Ireland,  as  the  case  may  be, 
within  ten  days,  and  thereupon  a  writ  of 
de  contumace  capiendo  shall  issue,  unless  the 
person  be  a  peer,  or  has  privilege  of  parlia* 
ment;  and  all  regulations  and  pioviaiona 
made  by  the  53  G.  3,  c.  127,  as  to  the  writ 
de  excommunicato  capiendo,  and  the  proceed- 
ings thereupon,  shall  be  applied  to  the  writ 
de  contumacio  capiendo ;  and  upon  the  ap* 
pearance  or  submission  of  the  party,  the 
Judge  may  order  him  to  be  absolved  and 
discharged.  Under  this  section,  therefore, 
the  bodies  of  all  persons,  not  being  peers* 
&c.,  may  be  taken. 

But  it  is  also  provided,  that  where  per- 
sons, whether  they  have  privilege  of  P^lia- 
ment  or  otherwise,  have  been  ordered  by 
any  order  or  decree,  to  pay  any  sum  <sf 
money  by  an  Ecclesiastical  Court,  either  of 
England  or  Ireland,  shall  neglect  to  pay 
such  money,  and  are  possessed  of  real  or 
personal  estate  either  in  England  or  Ire- 
land, the  Judges  may  pronounce  sudi  per- 

cramental  test,  as  well  in  protestants  of  the 
church  of  Ireland  as  in  protestant  dissenters^ 
can  hardly  be  called  an  exception. 
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cootumaclous,  and  ceitify  the  some  to 
the  Loni  Chaacellor*  as  the  case  may  he, 
and  he  shall  cause  process  of  sequestration 
to  issue  against  such  real  or  personal  es- 
tate, and  enforce  obedience  to  the  order  or 
decree  of  the  Ecclesiastical  Court,  in  the 
same  manner  as  if  it  had  been  an  order  or 
decree  of  the  Ecclesiastical  Court,  and  deal 
with  it  accordingly. 

By  f  4,  the  provisions  pf  this  Act  are  not 
to  extend  to  any  order  or  decree  which  shall 
h«ve  been  made  more  than  nr  yean  before 
the  pawimg.  of  the  Act.  It  has  been  said 
that  diis  clause  (and  indeed  the  whole  Act) 
was  introduced  to  enforce  certain  orders  of 
the.  Ecclesiastical  Court  against  a  noble 
Marquess,  who  had  long  set  them  at  defi- 
ance. Hus  section  is  a  curious  instance  of 
e»p09t  facto  justice. 

It  is  proTided  by  $  5,  that  any  action  or 
suit  brought  or  conmienced  for  any  thing 
dcme  in  pursuance  of  this  act,  shall  be  com- 
menced within  three  months  after  the  fact 
committed,  and  not  afterwards. 

The  other  act  relates  to  the  Court  of  Dele- 
gates. The  Court  ^f  Delegates  has  long 
been  considered  as  very  defective.  Its 
fonlts  were  pointed  out  in  striking  terms  by 
&e  Lord  Chancellor,  in  his  celebrated  speech 
on  the  Reform  of  the  Laws  ;  and  very  soon 
after  his  acceptance  of  the  Great  Seal,  he 
recommended  the  subject  to  the  attention 
«f  the  Eccledastical  Commissioners,  who 
had  then  just  been  appointed ;  and  on  the 
5th  of  June,  1831,  they  published  a  special 
Beport  on  the  subject ; '  and  they  after- 
wards followed  up  ^e  subject  in  their  Ge. 
neral  Report  of  the  15th  of  Feb.  1832.  ff 
Tlieir  recommendation  was  to  transfer  the 
jurisdiction  of  this  Court  to  the  Privy  Coun- 
cil ;  and  it  has  been  carried  into  effect  by 
the  2  &  3  W.  4,  c.  92,  by  which  the  acts 
for  establishing  the  former  Court  (25  H.  8, 
c.  19  ;  and  8  Eliz.  c.  5),  so  far  as  they  re- 
late thereto,  are  repealed,  from  the  Ist  of 
Feb.  1833  (ss.  1  &  2) ;  and  from  that  time 
the  powers  of  the  Court  of  Delegates  are  to 
be  transferred  to  the  Privy  Council,  which 
shall  have  full  powers  to  hear  and  deter- 
mine aU  matters  which  might  theretofore 
have  been  heard  by  the  former  Court  (§  3). 
By  §  4,  it  is  provided,  that  nothing  in  the 
Act  shall  affect  any  appeal  now  pending,  or 
which  may  be  pending  before  the  said  1st 
day  of  February;  and  that  the  judgment 
of  the  Court  of  Delegates  in  any  such  case 
shall  be  good  and  valid. 

'  Printed  1  Monthly  Record,  137. 
ff  Printed  2  Monthly  Record,  pp.  129,  162, 
»2,  and  229. 


It  is  propo4>cd  also,  we  understand,  if 
possible,  in  the  early  part  of  the  next  ses- 
sion of  Parliament,  to.  bring  in  an  act  for 
the  purpose  of  re-modelling  and  improving 
the  Privy  Council.  If  this  be  not  done, 
little  benefit  will  arise  from  the  transfer 
of  the  business  to  this  Court,  at  present 
remarkably  defective. 


REVIEW. 

The  Law  of  Fire  and  Life  Aseurattce  and 
Annuities,  with  Practical  Observations, 
Part  1.  The  Law  of  Fire  Insurance.  Part 
2.  The  Law  of  Life  Insurance.  Part'  3. 
The  Law  of  Annuities.  By  Charles  Ellis, 
of  Lincoln's  Inn,  Esq.,  Barrister  at  Law. 
Saunders  and  Benning,  1 832. 

Thx  object  of  this  work  is  to  furnish  a 
separate  treatise  on  the  subject  of  Fire  and 
Liife  Insurances,  which  the  author  properly 
states  to  be  of  growing  importance.  It  also 
contains  some  observations  oh  Annuities, 
which  do  not,  however,  contain  much  no- 
velty. The  other  two  parts  appear  to  us 
to  be  executed  with  care  and  ability,  al- 
tJiough  the  cases  might  have  been  given 
less  diffusely.  The  first  chapter  of  part  1 
is  devoted  to  the  Nature  of  the  Contract ; 
the  second,  to  the  Interest  of  the  Insured ; 
the  third,  to  the  Nature  of  the  Insurer's  Risk; 
the  fourth,  to  the  Proofs  of  Loss  ;  the  sixth, 
to  the  Assignment  of  Policies;  the  eighth,  to 
the  Equities  attaching  upon  Policies;  the 
ninth,  to  the  Proceedings  on  Policies  of  In* 
surance  ;  the  tenth,  to  the  Recovery  back  of 
Losses  improperly  paid. 

In  part  2,  The  Law  of  Life  Insurance, 
the  chapters  are  as  follow  : — Chapter  1,  Of 
the  Nature  of  the  Contract.  Chapter  2,  Of 
the  Warranty  of  the  Age  and  Health  of  the 
Party  to  be  insured,  and  of  Misrepresenta- 
tion and  Concealment.  Chapter  3,  Of  the 
Interest  in  the  life  insiu'ed.  Chapter  4, 
Of  the  Risk  and  its  Duration.  Chapter  5» 
Of  Assignments  of  Policies  of  Insurance 
upon  Lives.  Chapter  6,  Of  the  Attachment 
of  Equities  to  Policies  of  Insurance  on  Life, 
in  favour  of  Third  Persons.  Chapter  7,  Of 
the  Agents.  Chapter  8,  Proceedings  in 
Actions  on  Policies  of  Insurance  upon  Lives. 
Chapter  9,  Of  the  Application  of  Life  In- 
surance to  forming  Endowments  an^  making 
Provision  for  Families,  and  for  Security  of 
Debts. 

As  a  fjEur  specimen  of  the  work,  we  shall 
give  a  part  of  the  section  on  the  interest  on 
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the  life  insured,  necessary  to  support  a  po- 
licy. 

"  Besides  the  most  obTious  and  ordinary 
mode  of  insurance,  that  of  a  person  insurine^ 
his  ovm  life  in  a  sum  payable  to  his  personal 
representatives,  much  of  the  business  of  the 
Offices  consists  of  nominee  insurances,  that  is, 
where  a  person  insures  the  life  of  another.  As 
life  insurance  became  more  generally  extended* 
it  appears  that,  like  many  oUier  t)eneficial  prac- 
tices, it  became  subject  to  abuse.  Persons 
were  in  the  habit  of  insuring  the  lives  of  others 
widi  whom  they  had  no  connection,  and  in 
whom  tlrey  had  no  interest,  merely  by  way  of 
gambling  speculations;  and  it  requires  no  very 
great  discernment  to  see  that  such  a  practice 
MrftB  pregnant  witli  serious  mischief,  and  held 
out  aangerous  temptations,  on  the  one  hand, 
to  unprincipled  speculators,  and  imminent 
danger  to  the  unfortunate  persons  who  might 
happen  to  be  selected  by  them  as  subjects  of 
insurance.  The  legislature  became  so  con- 
vinced of  the  evil,  that  the  practice  of  life  in- 
furance  has  since  been  regulated  by  act  of 
parliament,  whereby  these  insurances  without 
interest  are  considered  void." 

The  Stat.  14  Geo.  3,  c.  48,  s.  1,  is  then 
inserted. 

**  Very  few  questions  have  arisen  upon  the 
subject  of  interest,  because  the  offices  are  never 
in  the  habit  of  taking  that  objection,  unless 
they  are  under  the  necessity  of  resisting  pay- 
ment upon  some  other  fair  and  proper  ground, 
as  fraudulent  misrepresentations  or  .conceal- 
ment ;  and  if  they  are  driven  to  resist  on  such 
p  ground,  they  then,  in  order  to  make  their 
case  the  stronger,  sometimes  also  object  to  the 
want  of  interest  when  the  policy  is  open  to 
the  objection.    The  offices  are  constantly  in 
the  habit  of  taking  insurances  where  the  inte- 
rest is  upon  a  contingency,  which  may  very 
shortly  be  determined ;  and  if  the  parties  choose 
to  continue  the  policy  bond  fide  after  the  inte- 
rest ceases,  they  never  meet  with  any  difficulty 
in  recovering :  so  also  they  frequently  grant 
policies  upon  interest  of  so  slender  and  pre- 
carious a  Kind,  that  although  it  may  be  aiffi- 
cult  to  deny  some  kind  of  interest,  it  is  such  as 
a  court  of  law  would  scarcely  recognize.  This 
practice  of  the  offices  of  paying  upon  policies 
without  raisine  questions  as  to  interest,  is  so 
general,  that  it  nas  been  even  recognized  in 
courts  of  law.    As  where  a  person  bought  a 
policy  of  insurance  of  another,  after  the  inte- 
rest had  expired  or  was  on  the  point  of  ex- 
piring, and  some  years  after  the  sale  and  as- 
signment, the  executor  of  the  purchaser,  un- 
derstanding that  the  office  was  not  in  law 
bound  to  pay  upon  the  policy,  brought  an  ac- 
tion against  the  seller  to  recover  back  the 
purchase-money.    But  Lord  Tenterden,  C.  J. 
told  the  jury  the  only  point  for  their  consider 
ration  was,  whether  at  the  time  of  the  sale 
there  was  any  misrepresentation  or  conceal- 
ment to  vitiate  the  policy.  It  was  true  in  point 
of  law,  that  the  insurance  ceased  with  the  in- 
terest ;  but  then  they  had  it  in  evidence  that 


the  insurers  never  availed  tiiemselTes  of  their 
objection.  Verdict  for  defendant.  Barber  v. 
Morris^  2  Moo.  and  Mai.  62. 

''A  bond  fide  creditor  has  undoubtedly  an  in- 
terest in  the  life  of  his  debtor,  at  least  where 
he  has  only  the  personal  security  of  the  debtor* 
and  this  interest  is  insurable  within  the  statute. 
*'  An  insurance  was  efiected  on  the  life  of 
Lord  Newhaven,  from  the  first  of  December, 
1792,  to  the  1st  of  December,  1793.    In  an 
action  on  the  policy,  the  only  question  was  as 
to  the  plaintiff's  interest  in  the  life  insured, 
which  it  was  contended  waa  not  sufficient  t9 
take  this  case  out  of  the  above  statute.    It  ap- 
peared that  Lord  Newhaven  was  indebted  to 
the  plaintiff  and  a  Mr.  Mitchell  in  a  large 
sum  of  money,  part  of  which  debt  had  been 
assigned  by  tnem  to  another  person ;  the  re- 
mainder being  more  than  the  amount  of  the 
sum  insured,  was,  upon  a  settlement  of  accountit 
between  the  plaintiff  and  Mitchell,  agreed  by 
them  to  remain  to  the  account  of  Mitchell 
only.   Lord  Kenyon  was  of  opinion  that  thia 
debt  was  a  sufficient  interest.     He  said,  '  It 
was  singular  that  this  question  had  never  been 
durectiy  decided  before;  that  a  creditor  had 
certainly  an  interest  in  the  life  of  his  debtor^ 
because  the  means  by  which  he  was  to  be.  sa- 
tisfied might  materially  depend  upon  it,  and 
that  at  all  events  the  death  must  in  all  cases  in 
some  degree  lessen  the  security.    The  jury 
found  a  verdict  for  the  plidntiff.    j4ndern0n  v, 
Edie^  2  Park,  640.    It  may  be  observed  that 
this  note  is  veiy  short,  and  not  very  satisfac- 
tory.; because  if  the  plaintiff  had  in  fact  as- 
signed over  his  interest  in  the  dabt  to  Mitchell 
before  the  death  of  the  assured,  it  is  difiicuU 
to  see  how  any  insurable  interest  within  the 
statute  remained  in  him,  unless  we  assume  that 
the  debt  still  remuned  legally  due,  and  reco- 
verable by  the  plaintiff  Lord  Newhaven,  the 
latter  having  no  notice  of  the  assignment  of 
tiie  debt ;  in  such  settlement  of  accounts,  or 
upon  the  principle  of  TidsweU  v.  j4n^erstein, 
reake,  151,  we  consider  the  plaintiff  to  be  in 
the  situation  of  a  trustee.    If  a  debt  is  amply 
secured  by  mortgage  or  otherwise,  it  would  be 
very  difficult  to  establish  such  an  interest  as 
would  entitle  the  party  insuring  to  recover, 
because  the    above  act   declares  that    *  no 
greater  sum  shall  be  recovered  from  the  in- 
surer than  the  amount  or  value  of  the  interest 
of  the  insured  in  the  life  insured.'    Pertiaps  a 
case  of  this  kind  is  not  likely  to  occur  in  prac- 
tice, as  it  is  not  usual  to  insure  by  way  of  col- 
lateral security,  except  when  the  principal  se- 
curity is  doubtful. 

"  Although  a  creditor  may  insure  the  life  of 
the  debtor,  yet  if  after  the  osath  of  the  debtor, 
whose  life  is  insured,  and  before  any  action  be 
broujBrht  on  the  policy,  the  debt  be  paid»  the 
creditor  is  not  entitied  to  recover.  Gitdsal  v. 
Boldero,  9  East,  72,  is  cited  at  length. 

"  The  holder  of  a  note  given  for  money  tron 
at  play,  has  not  an  insurable  interest  in  the  life 
of  the  maker  of  the  note.  The  insurable  in- 
terest of  a  creditor  in  the  life  of  his  debtor 
must  be  upon  a  eood  consideration.  An  action 
brought  on  a  policy  on  the  life  of  J.  R.»  who 
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was  warranted  in  TOod  health:  by  »  memoran- 
dam  at  the  foot  of  ^e  policy  it  was  declared, 
that  it  was  intended  to  cover  the  sum  of  60(N)/; 
due  from  Russell  to  the  plaintiff,  for  which  he 
had  giTen  his  note.  Two  objections  were  made 
on  the  part  of  the  defendants.  Ist.  That  part 
of  the  consideration  forthe  note  wns  for  money 
won  at  play.    2d.  That  Rusaeli  at  the  time  he 

gwe  the  note  was  an  infant.  Mr.  Jiuitice 
aiier  nonsuited  the  plaintiff,  upon  the  ground 
of  part  of  the  consideration  of  the  note  being 
for  a  gaining  transaction,  and  therefore  there 
was  a  want  of  interest  in  the  pluntiff.  Dwyer 
▼.  Edie,  2  Park,  63. 

"  A  trustee  may  insure  for  the  benefit  of  the 
ceetmi  que  trust.  An  insurance  was  made  on 
the  life  of//,  for  a  vear,  and  during  the  life  of 
the  plaintiff,  H,  haa  granted  an  annuity  to  the 
plaintiff^s  late  brother,  which  annuity  he  had 
bequeathed  to  persons  not  parties  to  the  in- 
surance, having  made  the  plaintiff  executor  of 
his  will,  and  directed  him  to  make  insurance. 
In  an  action  on  this  policy  brought  by  the  exe- 
cutor, it  was  objected,  that  as  the  annuity  was 
not  devkcd  to  him  by  the  grantee,  he  had  no  in- 
surable interest  in  the  life  of  Holden  the  grantor. 
Bat  Lord  Kenyan  thought  this  a  sufficient  in- 
terest in  the  executor  to  support  the  action. 
Tidnreii  Y.  Angentein,  Peake,  N.  P.  G.  151. 
In  the  case  of  an  annuity,  if  the  premiums  are 
to  be  paid  by  the  grantee,  a  contract  for  the 
^trantor  to  make  insurance  will  not  be  usurious, 
akhoilgfa  tiie  aonnitv  be  higher  in  proportion. 
A  defendant  by  deed  covenanted  to  pay  an  an- 
niuty  of  100/.  for  four  lives,  and  in  uiirty  days 
alter  4ie  dropping  of  three  of  the  lived,  to  in- 
life  or  th 


the  life  of  the  fourth  for  the  benefit  of  the 
plaintifi^  who  in  consideration  gave  1000/.  to 
the  defendant ;  there  was  a  covenant  for  re- 
dempfioii.  It  was  argued  npon  demurrer,  whe- 
ther Uiis  transaction  was  usurious.  The  Chief 
Baron  (Lord  Lyndhursi)  said,  'That  if  the  ex- 
pense of  insurance  was  payable  by  the  grantee 
of  the' annuity,  it  woula  not  be  usurious,  al- 
though the  annuity  was  higher  in  proportion. 
The  statute  of  nsiny  imposed  a  penalty  when 
more  than  5  per  cent,  was  charged  on  a  loan. 
This  waa  not  a  loan,  for  it  was  not  intended  to 
be  returned  to  the  borrower.  If  the  principal 
was  al  hazard,  it  could  not  be  deemea  a  loan; 
as  between  lender  and  borrower  it  clearly  was 
at  hnxard,  for  the  borrower  was  not  bound  to 
return  it.  If  the  principal  was  to  be  returned 
by  a  third  person,  still  it  was  the  same  thing 
between  tlie  contracting  parties.  There  was  a 
hazard  eTcn  according  to  the  contract,  for  the 
(•orthlife  might  not  be  insured  until  thirty 
<kyB  after  the  expiration  of  the  third.  If  the 
fourth  19e  dropped  before  the  expiration  of 
the  thirty  days,  the  principal  was  forfdted.' 
The  oAer  bsorons  concurred  in  opinion,  and 
jn^rnent  was  given  for  the  phdntiffs.  HolUtnd 
V.  Pelkam,  M.S." 

We  have  now  given  our  readers  ample 
means  of  judging  of  the  merits  of  the  work 
theoMehres. 


CHANGES  IN  THE  LAW  DURING 
THE  LAST  SESSION  OF  PARLIA- 
MENT, 1831—1832. 

No.  VI. 


KXCIBB  PERMITS.      2  W.  4,  C.  1 6. 

Although  we  principally  notice  the  changes 
in  the  Law  which  affect  the  administration 
of  Justice,  it  is  material  not  to  pass  by, 
without  some  comment,  the  other  altera- 
tions in  the  lex  scripta,  which  are  of  a  gene- 
ral nature.  Amongst  the  statutes  of  this 
class,  is  one  which  relates  to  Excise  Per- 
mits. It  is  entitled,  "An  Act  to  consoli- 
date and  amend  the  Laws  regulating  the 
granting  and  issuing  of  Permits  for  the  Re>- 
moval  of  Goods  under  the  Laws  of  Excise." 
It  passed  on  the  24th  of  March,  1832,  and 
came  into  operation  on  the  5th  of  April  fol- 
lowing. 

Tlie  former  Acts  on  this  subject, — name- 
ly, the  23  G.  3,  c.  70,  which  related  to 
England,  and  the  59  G.  3,  c.  107,  which 
related  to  Ireland, — were  different  in  their 
several  provisions,  and  consequeutiy  requir- 
ed different  permits  for  each  countiT'.  The 
present  Act  was  therefore  passed  to  conso- 
lidate and  assimilate  the  enactments  of  both 
Statutes.  The  penalties  contained  in  the 
previous  Law  are  altered,  and  in  general 
are  less  severe. 

After  repealing  several  sections,  both  of 
the  23  G.  3,  c.  70,  and  69  G.  8,  c:  107, 
the  new  Act  proceeds  to  regulate  the  mode 
of  obtaining  and  using  permits,  both  in 
England  and  Ireland. 

The  request-note  for  the  permit  is  to  con- 
tain the  date,  the  name  of  the  place^ /rom 
which,  and  to  which  the  commodities  are 
to  be  carried ;  the  mode  of  conveyance,  the 
real  name,  surname,  and  place  of  abode  of 
the  person  sending,  and  the  person  to  whom 
they  are  sent.  1 1  i9  to  be  signed  by  the 
person  requiring  it,  or  by  his  known  clerk 
or  servant.  No  stamp  duty  is  requisite.  The 
time  of  removal  must  be  specified.  Hien 
follow  the  penalties  of  forfeiture,  &c.  for 
non-compliance. 

Private  persons-  may  also  obtain  permits 
to  remove  exciseable  commodities  on  sign- 
ing a  declaration  that  the  duties  have  been 
paid. 

No  oath  is  required,  either  by  traders"  or 
private  persons,  to  enable  them  to  obtain 
the  permit.  This  is  an  improvement  long 
called  for  by  the  public. 
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ADDENDA  TO  NOTES  ON  THE  NEW 
RULES  UNDER  THE  UNIFORMITY 
OF  PROCESS  ACT. 


In  our  Number  of  November  10th  (p.  23), 
we  suggested  that  on  a  view  of  all  the  pro- 
visions of  the  above  Act,  it  should  seem, 
that  the  Courts  would  not  award  a  distrin' 
gas  under  the  third  section,  in  consequence 
of  the  plaintiff  being  unable  to  serve  the 
defendant  with  a  summons,  or  the  defend- 
ant not  having  voluntarily  appeared  to  it, 
until  the  expiration  of  four  months,  as  the 
summons  is  in  force  for  that  period.     The 
question  has  not  been  formally  raised  be- 
fore any  of  the  Courts ;  but  it  would  ap- 
pear, from  their  practice  since  the  Act  has 
come  into  force,  that  they  tacitly  admit  it 
to  be  not  necessary  so  to  wait.     Whenever 
any  application  has  been  made  for  a  distrin- 
gas, during  the  present  term,  the  question 
to  which  tile  Judges  have  directed  tiieir  at- 
tention has  been,  whether  sufficient  efforts 
bad  been  made  to  serve  the  defendant,  and 
not    whether  sufficient  time  had  elapsed 
previous  to  the  application.     With  all  de- 
ference, we  think  that  if  the  point  were  to 
become  the  subject  of  discussion  before  the 
Judges,  they  would  be  of  opinion  that  font 
months  must  elapse  before  the  applicadon 
could  be  granted.     The  third  section  8ay% 
that  the  distringas  shall  be  granted  when  it 
flhall  be  satis&ictorily  shcM'n  that  the  defen- 
dant cannot  be   served,   or  made  appear, 
"  according  to  the  exigency  "  of  the  writ. 
The  words  between  inverted  commas,  it  is 
conceived,  are  not  to  be  rejected  as  surplus- 
age, from  the  Act.     If  they  are  not,  then 
what  is  the   meaning  to  be  attached  to 
them?     When  does  tiie  exigency  of  the 
writ  begin  and  end  ?    The  language  of  the 
wnt  is,  "  tliut  within  eight  days  after  the 
service  of  this  writ'  on  you,  inclusive  of  the 
day  of  such  service,  you  do  cause  an  ap- 
peannpe  to  be  entered  for  you,^'  &c.    Now 
the  exigency  of  the  writ  must  either  last 
four  months,  or  never  begin.      If  the  exi- 
gency of  an  q)pearance  by  the  defendant 
does  not  begin  until  after  service,  and  the 
defendant  cannot  be  served,  the  exigency 
never  can  begin.     As.  however,  the  words 
of  the  third  section,  as  to  the  exigency  of 
the  ^Tit,  are  not  to  be  rejected  as  surplus- 
age, it  must  be  admitted  that  the  exigency 
is  contemplated  as  beginning  and  enduring, 
altliough  no  service  of  the  process  has  been 
effected,      llicn  if  it  begins  and  endures, 
when  does  it  begin,  and  how  long  does  it 
endure  ?    As  no  precise  time  for  its  begin- 


ning is  mentioned  in  the  Act,  it  muftt  of 
course  be  held  to  begin  as  soon  as  the  writ 
is  issued ;  and  as,  l^  §  10,  it  may  be  in 
force  for  four  mop  this,  it  must  be  held  to 
endure  for  four  months.  If  so,  the  distrin-' 
gas  cannot  be  granted  until  the  expiration 
of  that  period,  for  until  then  it  cannot  be 
known,  that  the  defendant  cannot  be  serv- 
ed or  made  appear,  according  to  the  exi- 
gency of  the  writ,  "  without  some  more  ef« 
ficacious  process." 


PRACTICAL  POINTS  OF   GENERAL 

INTEREST. 

•  No.  XXXV. 


CLAVSB  TO  DEFEAT  BANKBUFT  LAWS< 

It  is  clear,  that  by  framing  a  settlement  pro- 
perly, a  third  party  may  settle  property  on  a 
man,  on  his  marriage,  so  as  to  exempt  it  frtim 
the  operation  of  the  Bankrupt  Laws;  but 
clauses  having  this  object  will  always  be  riew- 
ed  with  jealousy.  It  will  be  seen  that  the 
clause  in  the  following  case  was  held  to  be  in- 
effectual for  this  purpose. 

Testator  bequeathed  to  trustees  a  imn  of 
23,333/.  6f.  Sdi  three  ner  cent,  oonsols.  upon 
trust  for  his  wife  for  life ;  and  after  her  de- 
cease, upon  trust.forhis  sons  and  daEQ|[)ifeen,  in 
equal  shares,  for  their  respective  hvesi  and 
immediately  after  the  decease  of  his  son  and 
daughters  respectively,  he  directed  that  on^ 
third  part  of  the  stock  should  be  paid  unto  all 
the  cluldren :  and  this  clause  followed—"  Pro- 
vided always  nevertheless,  and  my  vrill  and 
mind  is,  that  the  several  provisions  herein* 
before  and  hereinafter  given  for  my  said  son 
and  daughters  during  tneir.  respective  fives, 
shall  not  nor  shall  any  part  thereof  respective- 
ly be  subject  to  any  ahenation  or  disposition 
by  sale,  mortgage,  or  otherwise,  in  any  ntanr 
ner  whatsoever,  or  by  anticipation  of  the  re* 
ceipt ;  and  in  case  they  or  any  or  dther  of 
them  shall  charge  or  attempt  to  charge,  affect, 
or  encumber  the  same,  or  any  part  or  parts 
thereof  respectively,  then  I  do*  declare  it  to  be 
my  express  will  and  meaning,  that  an^  sncli 
mortgage,  sale,  or  other  disposition  or  menair 
brance,  so  to  be  made  by  them  or  eidier  mr 
any  of  them  on  his,,  her,  or  their  life  annvity, 
interest,  or  provision,  rtiall  operate  as  a  com- 
plete forfeiture  thereof,  and  of  all  benefit 
therein,  during  the  remainder  of  their  respec- 
tive natural  lives ;  and  the  same  shall  devolve 
upon  the  next  successor,  or  person  or  persons 
in  expectancv,  as  if  he,  she  or  thev,  were  then 
actually  dean."  The  testator  diecl  in  the  year 
mm,  and  his  vridow  died  in  1821,  leaving 
A,  0.,  the  son,  then  of  age.    In  the  month -of 
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Mvd^  1838,  j4.  G.  became  a  bankrupt.  The 
only  question  was,  whether  under  the  proviso 
in  the  will,  tbe  bankruptcy  operated  as  a  for- 
feiture of  the  bankrupt's  life  interest  in  his 
share  of  the  dividends,  for  the  benefit  of  his 
children :  or  whether  that  interest  passed  under 
the  commission  ?  The  Vice-Chancellor  having 
decided  that  the  bankrupt's  interest  in  the 
legacy  passed  to  his  assignees,  an  appeal  was 
brought  from  his  Honor's  decree.  Tne  Lord 
Chancellor  said,  that  here  the  clause  of  for- 
feiture applied  only  to  the  prohibition  against 
the  acts  of  the  parties  themselves :  '*  in  case 
any  or  either  of  them  shall  charge  or  attempt 
lo  charge,  affect,  or  encumber  the  same,''  then 
the  property  was  to  go  over.  The  prohibition 
in  Dommeit  y.  Bedford^  6  T.  R.  684,  3  Yes. 
149,  was  expressed  in  much  more  general  and 
comprehensive  terms,  and  might  well  be  con- 
strued to  extend  to  alienation  by  act  of  law ; 
yet  even  Uiere  the  point  had  been  considered 
doubtful.  The  same  distinction  which  the 
Master  of  the  Rolls  had  stated  in  Shee  v.  Ha/e, 
3  Yes.  404,  had  been  subsequently  much  dis- 
cussed, and  was  approved  in  Wilkimon  v.  H^il- 
kifuom,  G.  Coop.  259.  3  Swan.  525.  The  de- 
cree of  Uie  Yice-Chancellor  must  therefore  be 
affirmed.  Lear  v.  Liggett,  1  Russ.  and  M. 
^90;  S.  C.  2  Sim.  479.  See  also  Co&per  v. 
Wffaitf  5  Mad.  482 ;  and  see  the  proper  clauses 
for  providing  against  bankruptcy,  &c.  I  Stew- 
art's Convey.  2&.  2d.  edit. ;  and '2  ib.  219. 


BEMARKABLB  TRIALS. 
No.  XVIL 


MBS.  ARDKN'S  case  FOR  MURDBR,  IN  1551. 

Thomas  Arden  was  a  private  gentleman, 
IhiDg  at  Feversham,  in  the  County  of  Kent : 
the  circumstance  of  his  murder,  the  detection 
of  it»  and  the  punishment  of  the  offenders, 
were  exceedingly  remarkable.  He  was  a  tall 
and  comely  person,  and  married  a  gentlewo- 
man who  was  young,  well-shaped,  and  every 
way  handsome:  who  having  unhappily  con- 
tnctcd  an  unlawful  familiarity  with  one  Mos- 
hie,  a  black  swarthy  fellow,  servant  to  liord 
Norlliy  it  happened  by  some  means  or  other 
tiMi  they  fdl  out,  and  so  continued  at  variance 
for  some  time :  but  ^e  being  desirous  of.a  re- 
conciliation, and  to  use  her  former  familiarity 
with  him,  sent  him  aindr  of  silver  dice  by  the 
hands  of  one  Adam  F^wle,  living  at  the  Flower 
de  liitce,  in  Feversham,  for  a  present.  This 
hivNifht  them  together  again,  so  that  Mosbie 
hy  mea  in  Arden's  house,  and  in  a  short  time 
the  intercourse  between  them  was  so  open,  that 
Mr.  Aiden  could  not  but  perceive  it ;  although 
common  report  says  that  he  winked  at  it,  for 
fear  of  disobliging  her  relations,  from  whom 
he  had  some  great  expectations.  Having  con- 
tinued their  lewd  practices  for  a  considerable 
time,  the  woman  doated  more  and  more  upon 
Moslne,  and  began  to  loath  her  husband  ex- 


tremely ;  insomuch  that  she  would  have  been 
^lad  to  have  found  out  a  way  to  get  rid  of  him. 
There  was  a  painter  at  Feversham,  who  was  re*> 
ported  to  be  versed  in  the  art  of  poisoning ;  to 
him  she  applied  herself,  and  asked  him, 
*•  Whether  he  had  any  skill  in  that  or  not  ?" 
The  man  seeming  to  own  it;  she  told  him, 
'''She  would  have  such  a  dose  prepared  as 
would  make  a  quick  ctispatch."  "  That  I  can 
do,"  said  he;  and  so  he  presently  went  to 
work,  gave  it  her,  with  directions  to  put  it  into 
the  bottom  of  a  porringer,  and  so  to  pour  milk 
upon  it :  but  the  woman,  forgetting  the  direc- 
tion, put  in  the  milk  first,  and  then  the  poison. 
Now  her  husband  designing  that  day  to  take 
his  horse  and  ride  to  Canterbury,  his  wife 
brought  him  his  breakfast,  which  was  usually 
milk  and  butter.  Having  taken  a  spoonful  or 
two  of  the  milk,  and  liking  neither  the  taste  or 
colour  of  it,  he  said,  "  Mrs.  Alice,  what  sort  of 
milk  is  it  you  gave  me?"  Upon  which  she 
threw  down  the  dish,  and  said,  ''  I  find  no- 
thing can  please  you :"  upon  which  he  went 
away  for  Canterbury,  and  by  the  way  vomited 
extremely,  so  that  he  escaped  for  that  time. 

Subsequently,  a  desperado  of  the  name  of 
"Black  Will,"  was  employed  by  the  guilty 
parties,  on  a  promise  of  a  reward  of  money  to 
murder  Mr.  Arden.  He  made  several  attempts 
during  various  journies  of  the  unfortunate  gen- 
tleman, but  without  success.  At  length  it  was  de- 
termined to  perpetrate  the  deed  of  blood  in  Mr. 
Arden's  house,  where  Black  Will  was  secreted. 
Mosbie  and  Mr.  Arden  were  playing  a  ^p^ame 
at  tables,  when  the  former  said,  "  Now,  Sir,  I 
can  take  you  if  I  please." — **  Take  me,"  said 
Arden,  ••which  way  ?"  With  that  Black  Will 
rushed  out  of  the  closet,  and  Uirew  a  towel 
about  his  neck,  to  stop  his  breath  and  strangle 
him;  then  Mosbie  having  a  pressing-iron, 
weighing  fourteen  pounds,  at  his  girdle,  stnick 
him  so  on  the  head  with  it,  that  he  kfiocked 
him  down,  upon  which  he  gave  a  loud  groan, 
which  made  them  believe  he  was  killed.  From 
the  parlour  they  carried  him  into  the  counting- 
house,  where  as  they  were  about  to  lay  him 
down,  the  pangs  of  death  came  upon  him,  and 
groaning  in  a  most  grievous  manner,  he  extend* 
ed  himself,  and  Black  Will  jiving  him  a  terri- 
ble gash  in  the  face,  slew  him  outright ;  then 
belaid  him  along,  took  "his  money  out  of  his 
pocket,  and  the  rings  off  his  fingers,  and  com- 
mg  out  of  the  counting-house,  said,  "  The 
business  is  over,  give  me  my  money ;"  upon 
which  Mrs.  Arden  gave  him  ten  pounds.  After 
Black  WiML  was  gone,  Mrs.  Araen  went  into 
the  counting-house,  and  with' a  knife  stuck  the 
corpse  seven  or  eight  times  in  the  brea^  ;  then 
they  cleaned  the  parlour,  wiped  away  the  blood 
witn  a  cloth,  and  strewed  the  rushes  which 
had  been  disordered  during  the  struggle.  The 
cloth  and  the  bloody  knite  wherewith  she  had 
wounded  her  husband,  they  threw  into  a  tub  by 
the  well's  side,  where  they  were  ai^rwards  both 
found. 

The  dead  body  was  afterwards  carried  into  a 
field  adjoining  to  the  church«-yard,  and  to. his 
own  garden-wall,  through  which  he  went  to 
church.    In  the  mean  time  it  began  to  sno^v, 
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and  when  they  came  to  the  garden  door,  they 
had  foxtfot  the  key,  so  that  one  of  them  was 
sent  to  &ch  it ;  it  was  brought  at  last,  and  the 
door  beinff  unlocked,  they  conveyed  the  corpse 
into  the  field,  about  ten  paces  from  the  door 
of  that  garden,  and  laid  it  down  on  its  back,  in 
its  night  gown  and  slippers,  between  one  of 
which  and  the  foot  stuck  along  rush  or  two. 

Having,  by  this  management,  effectually  se- 
cured themselves,  as  they  imagined,  from  ail 
manner  of  discovery,  they  returned  the  same 
way  into  the  house ;  the  doors  were  opened, 
ana  the  servants,  which  had  been  sent  into  the 
town,  being  come  back,  it  was,  by  this  time, 
grown  very  late :  however  the  wicked  woman 
sent  her  people  out  again  in  search  for  their 
master,  directing  them  to  go  to  such  places 
where  he  mostly  frequented,  but  they  could  hear 
no  manner  of  tidings  of  him:  then  she  began 
to  exclaim,  and  wept  like  a  crocodile:  this 
brought  some  of  her  neighbours  in,  who  found 
her  very  sorrowful,  and  lamenting  her  case, 
that  she  could  not  find  out  what  was  become  of 
her  husband.  At  last,  the  mayor  of  the  town 
and  others  went  upon  the  search  for  him. 
Here  we  are  to  observe,  that  the  fair  %vas  wont 
to  be  kept  partlv  in  the  town,  and  partly  in  the 
abbey,  but  Araen  procured  it  to  be  wholly 
kept  in  the  abbey-ground,  of  which  he  had 
made  a  purchase  ,•  and,  by  this  means,  being 
like  to  have  all  the  benefit  of  it,  to  the  preju- 
dice of  the  town  and  inhabitants,  he  was  bitterly 
cursed  for  it.  After  they  had  searched  other 
places  up  and  down,  they  came  at  length  to 
the  ground  where  the  dead  body  was  laid; 
where  one  of  them  happening  to  spy  it  first, 
called  to  the  rest  of  the  company,  who,  nar- 
rowly viewing  the  same,  found  it  to 'be  the 
coq)se  of  Arden,  and  how  it  was  wounded  :• 
they  found  the  rushes  sticking  in  his  slippers, 
ana  found  some  footsteps  of  people  in  the 
snow,  between  the  place  where  lie  lay  and  the 
garden  door.  This  causing  suspicion,  the 
mayor  ordered  every  body  to  stand  still,  and 
then  appointed  some  of  the  company  to  ^o 
about  to  the  other  side  of  the  house  and  to  get  in 
that  way,  and  so  through  into  the  garden,  to- 
wards tne  place ;  where,  finding  the  prints  of 
people's  feet  all  along  before  them  in  the  snow. 
It  appeared  very  phiin  that  he  was  conveyed 
that  way,  through  the  garden  into  the  place 
where  they  had  laid  him. 

The  mayor  and  the  company  hereupon  went 
into  the  house,  and  being  no  strangers  to  the 
ill-conduct  of  Mrs.  Arden,  they  very  strictly 
examined  her  about  her  husband's  murder: 
she  defied  them,  and  said,  "  I  would  have  you 
to  know  I  am  no  such  woman:"  but  tliey  hav- 
ing found  some  of  his  hair  and  blood  near  the 
house,  in  the  way  he  was  carried  out,  as  also 
the  bloody  knife  she  had  thrust  into  his  body, 
and  the  cloth  wherewith  the  murderers  had 
wiped  off  the  blood  spilt  in  the  parlour ;  these 
things  were  urged  so  home,  that  she  confessed 
the  murder,  and  upon  beholding  her  husband's 
blood,  cried  out,  "  Oh !  the  blood  of  God  help 
me,  for  this  blood  have  I  shed."  She  then 
discovered  her  guilty  associates. 

Mrs.  Arden,  her  daughter,  Michael,  and  the 


maid,  were  seized  and  sent  io  prison ;  then  tike 
mayor  and  the  rest  that  attended  lum,  went  tp 
the  Flower -de  Luce,  where  they  found  Mosbie 
in  bed :  they  scon  discovered  some  blood 
upon  his  stockings  and  purse,  and  when  he 
asked  them  what  they  meant  by  coming  in 
that  manner,  they  said,  "You  may  easily 
see  the  reason;"  and,  shewing  him  the  blood 
on  his  purse  and  hose,  ''  these  are  our  evi- 
dences." He  thereupon  confessed  the  horrid 
fact,  and  was  committed  to  prison,  as  well 
as  all  the  rest  of  the  crew,  except  Green, 
Black  Will,  and  the  Painter,  which  kui^ 
was  never  heard  of  after.  Some  time  after, 
the  assizes  were  held  at  Feversham,  whero 
all  the  prisoners  were  arraigned  and  con- 
demned. 

Mrs.  Arden  was  burnt,  and  the  others  hang- 
ed, some  of  them  in  chains. 


INELIGIBILITY  OF  QUAKERS  TO  SIT 
IN  PARLL\MENT. 


The  novelty  of  a  Quaker's  being  put  in  no«> 
mination  for  a  member  of  parliament  has  raised 
the  question,  whether  or  not,  if  elected,  he  can 
take  his  seat  ?  As  it  is  not  disputed  but  that 
every  subject  of  the  realm  is  ehgible,  of  com- 
nion  right,  it  seems  necessary,  in  order  fully  to 
comprehend  the  point,  briefly  to  refer,  not 
only  to  the  statutes  imposing  obligations  on 
the  indiriduals  elected,  but  also  to  those  en- 
actments affecting  the  Quakers  as  a  body. 

According  to  Lord  Coke,  4  Inst.  414,  it  ap- 
pears, that  as  ev^  Court  of  Justice  hath  laws 
uid  customs  for  its  direction ;  so  the  High 
Court  of  Parliament  stands  upon  its  own  pe- 
culiar laws  and  customs,  by  which,  to  the  ex- 
clusion of  the  Common  Law  Courts,  all  mat- 
ters concerning  its  members  ara  to  be  deter- 
mined and  discussed,  and  not  in  any  inferior 
Courts.  By  the  30  Car.  2.  st.  2,  1  G.  1 .  c.  13, 
and  6  G.  3.  o.  53,  a  member  shall  not  vote  or 
sit  till  he  hath,  in  t\kt  presence  of  the  Houee, 
taken  the  oaths  of  allegiance,  supremacy,  nod 
abjuration,  and  subscribed  and  repeated  the 
decoration  against  transubstaatiation.  As, 
therefore,  the  operation  of  these  statutes  af- 
fects every  individual,  they  necessarily  exclude 
Quakers,  acting  upon  their  own  pecnliar  prin« 
ciples  respecting  the  propriety  of  an  oath^ 
This  brings  me  to  the  consideration  of  those 
in  which  regard  is  specially  had  to  them. 

The  1  W.  &  M.  ses.  1.  c.  18.  §  13,  contains 
a  recital,  that  "  there  were  certain  persona, 
dissenters  from  the  Church  of  England,  who 
scrupled  the  taking  of  any  oath/^  and  pro- 
vides, that  every  such  person  should  subscribe 
certdn  dechirations  and  professions  therein 
specified,  which  subscription  should  be  entered 
of  record  at  the  quarter  sessions ;  and  that 
every  such  person  making  and  subscribing 
such  decUration  and  profession,  should  be  ex* 
empted  from  the  pains  and  penalties  «f  ceitain 


^i^ 
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tftatQta  therein  mentioiied :  and  the  14Ch  sec- 
tion aotborizes  justices  of  the  peace  to  tender 
such  deGlaraCions.    The  19th  sec.  of  the  7  &  8 
W.  3.  c.  27,  provides,  that  no  person  jvho, 
should  refiise  to  subscribe  such  declarations 
(which  the  sheriff  or  other  officer  taking  the 
poll  was  tiiereby  empowered  to  administer), 
should  be  admitted  to  give  any  vote  for  the 
election  of  a  member  to  serve  in  parliameni* 
By  the  1st  sec.  of  the  7  &  8  W.  3.  c.  34,  every 
Qnaker   who  should  be  reqiured,   upon  any 
lawful  occasion^  to  take  an  oath,  ip  any  case 
where  by  law  an  oath  was  reauired,  should, 
instead  of  the  usual  form,  mfuke  the  solemn 
affirmation  or  declaration  therein  contained; 
simI  which,  by  the  2d  section,  is  declared  to  be 
of  the  same  effect,  to  all  intents,  in  all  CaurU 
•fJmiice  and  other  places ^  where  by  law  an 
oath  is  required,  as  if  such  Quaker  had  taken 
«D  oath  in  the  usual  form ;  and  any  false  af* 
firmation  is  subjected  to  the  punishment  of 
perjury :  by  the  6th,  that  no  Quaker  should  be 
thereby  qualified  to  give  evidence  in  any  cri- 
Duiial  cases,  to  serve  on  any  jury,  and  bear  any 
office  or  place  of  profit  m  the  government. 
By  the  13th  sec.  of  the  6  Anne,  c.  23,  a  Qua- 
ker refusing  to  declare  the  effect  of  the  ab- 
iuration  oath  therein  prescribed,  as  directed 
by  the  last  mentioned  statute  (which  declaration 
the  sheriff  takmg  the  poll  was  thereby  autho- 
rized to  administer),  soould  not  be  capable  of 
giving  any  vote  for  the  election  of  a  member 
of  parliament  to  serve  in  the  House  of  Com- 
mons.   By  the  6  G.  1.  st.  2.  §  3,  reciting  that 
several  disputes  had  arisen  concerning  such 
abjuration  oath,  it  was  enacted,  that  in  aU  cases 
where  its  effect  might  be  legally  tendered  or 
required  of  a  Quaker,  he  snouild  make  the 
af&rmation  therein  prescribed.    By  the  8th  of 
the  same  King/  c.  o.  §  1,  the  form  of  the  de- 
cUrauon,  &c.  was  altered,  and  all   persons 
enthori%ed  to  administer  the  former  were  there- 
fy  authorized  to  administer  the  latter,  in  the 
form  prescribed  by  that  act:  by  the  2d,  that 
such  substituted  declaration,  &c.  when  taken, 
should  be  adjudged  of  the  same  force,  in  all 
Courts  of  Justice  and  elsewhere,  as  if  such 
Quaker  had  subscribed  the  former  declaration, 
&c  ;  and  if  any  person  should  be  convicted  of 
a  false  afirmation,  he  should  incur  the  penalty 
of  perjury.    By  the  22  G.  2.  c.  46,  §  36,  re- 
citing that  a  doubt  had  arisen  whether  the 
affirmation  prescribed  by  the  last  act  could  be 
taken  where  by  any  act  an  oath  vras  required, 
unless  expressly  directed  to  be  taken  in  stead 
hereof,  by  reason  of  which  the  testimony  ^ 
Qaahers  was  frequently  refused,  whereby  they, 
and  others  requiring  their  evidence,  were  sub- 
jected to  great  inconveniences ;  for  removing 
whkh  doubts  it  was  thereby  enacted,  that  m 
all  cases  wherein,  by  any  act  of  parliament  then 
in  force  or  thereafter  to  be  made,  an  oath  was 


or  should  be  required,  the  solemn  aflrmation 

of  a  Quaker,  in  the  form  there  prescribed, 

bhould  be  txken  instead  of  such  oath,  although 

no  particular  or  express  provision  be  therein  |  profit  in  the  government. 

made  for  ^t  purpose ;  and  all  such  persons 

who  were  or  should  be  authorized  to  adminis- 

<ler  aueh  oath,  yrere  thereby  authorized  to  ad- 


QUj^ster  the  said,  declaration,  which,  when* 
made,  it  is  enacted,  should  be  of  the  same 
force,  in  all  Courts  of  Justice  and  other  places, 
where  by  law  an  oath  was  or  should  be  re« 
quired ;  and  any  person  making  a  false  affirm- 
ation was  liable  to  the  penalties  of  perjury : 
and  the  37th  sec.  provides,  that  no  Quaker 
should  bv  virtue  ot  that  act  be  qualified  or 
permitted  to  give  evidence  in  any  criminal 
cases,  or  to  serve  on  juries,  or  to  bear  any 
oflSce  or  place  of  profit  in  the  government. 
And  by  the  9  G.  4.  c.  32,  Quakers  are  enabled 
to  give  evidence  in  every  case,  whetl^er  orimi*. 
nal  or  civil,  on  making  a  solemn  affirmation^ 
whi(:h  is  thereby  declared  to  be  of  the  same 
force  as  an  oath,  in  all  Courts  of  Justice  and 
other  places,  where  by  law  an  oath  is  required ; 
and  any  person  making  a  false  affirmation  is 
subjected  to  the  penalties  of  perjury. 

The  preceding  enactments,  it  is  submitted, 
so  fsr  trom  supporting  the  pretensions  of  the 
Quakers,  clearly  shew,  that  in  the  first  years  of 
the  Revolution,  the  government  viewed  their 
body  with  ungenerous  suspicion,  although  it 
proiessed.to  relieve  them,  by  an  exemptioa- 
from  the  penalties  of  prior  statutes,  by  substi- 
tuting more  effectual  securities,  in  tae  form 
of  declarations.     Without  entering  upon  an 
examination  of  tiie  advantages  they  derived 
from  the  first  statate,  it  is  submitted,  that  the 
declarations  it  reauired  were  intended  as  se-r 
curities  for  their  loyalty,  and  that  by  making 
justices  of  peace  the  functionary'  to  receive 
them,  it  neither  ndsed  nor  supported  their  pre- 
sent ambition.    The  second  stamte  was  stil! 
less  gratifjring,  because  it  cleari^  established 
the  fact,  that  so  far  from  quahfyiog  them  finr 
candidates^  the  privilege  of  voting  was  pur^^ 
chased  by  a  declaration,  to  be  made  *'  to  the 
sheriff  or  other  person  taking  the  poll,"  X» 
which  object  it  was  confined.    The  recitals  in 
the  next,  pot  only  shew  the  evil  intended  to 
be  remedied,  but  also  shew  the  sense  in  which 
the  words  "  Courts  of  Juicke  and  other  places,** 
were  used  in  this  and  the  subsequent  statutes; 
and  therefore,  the  words  ''and  other  places,'* 
considered  with  reference  to  the  general  inten- 
tion, discoverable  from  the  recital  in  the  22 
G.  2.  c-  46,  and  the  rule  of  construction,  that 
a  specific  term  used  in  the  first  instance  shall 
not  be  extended  by  a  subsequent  genertd  term, 
do  not  cany  the  meaning  further  than  Courts 
of  Justice,  where  testimony  was  received  be- 
tween party  and  party.    This  riew  of  the  sub- 
ject is  aided  by  the  following  section,  relative 
to  the  penalties  of  perjury,  and  the  subsequent 
one,  ot  disqualification ;  as  it  cannot  reason- 
ably be  contended,  that  the  effect  of  the  same 
statute,  in  those  times  of  disquietude,  was  to 
wuve  the  solemnity  of  an  oath,  and  to  give 
Quakers  a  peculiar  title  to  a  seat  in  Parliament; 
the  highest  Court  and  the  Grand  Inquest  of 
the  country,  and  at  the  same  time  to  pronounce 
them  disqualified  "  to  give  evidence,  to  serve 
on  any  jury,  or  to  bear  any  office  or  place  of 
"         "  C.S. 
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Delays  ui  the  MasUrt*  0fficis.^3tq>erior  Cawrte :  'RoOb. 


DELAYS  IN  THE  MASTERS'  OFFICES. 

Sir, 
.  The  conclusion  to  wbicb  Mr.  R.  M.  Hume 
comes,  that  the  delay  in  the  Master's  offices 
arises  from  the  extent  of  business  there,  an4, 
the  consequent  want  of  a  sufficient  number  of 
Masters  to  dispose  of  it,  is  manifestly  errone- 
ous, and  must  so  appear  to  every  professional 
man  acquainted  with  the  practice  and  course  of 
proceedm;^  in  the  Masters'  offices ;  so  far  from 
dke  present  delay  resulting  from  an  overcharged 
extent  of  business,  I  hesitate  not  to  say,  it  is 
Ifenerally,  and  in  very  many  instances  solely, 
attributable  to  the  present  system  of  conduct- 
ing business.  In  support  of  this  assertion,  let 
me  ask  any  practical  man,  whether  the  practice 
of  hourly^  warrants  does  not  generally  leave  the 
Masters  in  total  ignorance  of  the  contents  of 
ptcpen  left  for  their  perusal.  And  then  arises 
continued  and  unceasing  contentions  on  the 
construction  of  such  papers,  on  the  evidence  to 
be  adduced  in  support  of  statements  contained 
in  them,  and  in  ract,  upon  every  point  bearing 

SK)n  the  particular  subject  in  dispute ;  hence 
e  lamentable  waste  of  time  and  money  re- 
ferred to  bv  Mr.  Hume.  Further  let  me  &sk, 
whether  all  the  Masters  are  in  the  habit  of  at- 
tending from  ten  o'clock  until  four  ?  I. 

[We  stated,  on  reviewing  i3m  pamphlet  refer- 
red to  by  our  Correspondent,  that  the  proposed 
increase  in  the  number  of  Masters  could  not 
be  supported,  until  an  unproved  method  of 
conducting  business  should  be  first  tried  and 
found  wanting.  The  plan  of  continued  war- 
rants, pursued  for  a  reasonable  time,  would 
show  what  is  capable  of  being  done.    Eo.] 


SUPERIOR  COURTS. 


SRuIUr  Cffurt. 

INSOLVBNT  ACT. 

^  eotourabk  conveyance^  or  a  conveyance- 
made  on  ike  mere  motion  of  an  insoivent, 
is  a  voluntary  conveyance,  and  void. 

In  1828,  the  insolvent  being  indebted  to  the 
plaintiff  in  the  sum  of  90/.  for  rent,  the  plain- 
tiff,  on  the  6th  of  December,  arrested  him,  on 
which  he  took  the  benefit  of  the  Act  for  the 
Relief  of  Insolvent  Debtors  in  England.  In 
September  before  the  arrest,  the  insolvent 
went  to  the  defendant,  near  London,  when  it 
was  agreed  that  he  should  convey  to  him  his 
interest  in  the  propertv  in  question  for  100/. 
out  of  which  sum  an  aUedged  debt  of  40/.  was 
to  be  pfdd  to  the  defendant,  and  the  convey- 
ance was  executed.  On  his  return  to  the 
country,  a  sale  was  made  of  the  farming  pro- 
duce and  utensUs ;  and  it  was  in  evidence  that 
he  then  declared  that  he  had  made  over  the 
property  safely  enough  to  tibe  defendant,  and 
that  he  shoula  go  to  the  Fleet  in  order  to  pay 
off  the  debt  of  the  plaintiff.  The  debts  of  the 
insolvent  amounted  to  1, 1 42/.,  and  the  assets  to 
33/.  i  the  bill  prayed  it  might  be  declared  that 


an  indenture,  cohveying  the  insolvent's  interett 
in  certain  freehold  and  leasehold  estates  in 
Somersetshire  to  the  defendant  his  uncle-in- 
law,  was  fraudulent  and  void,  and  that  the 
property  might  be  re-conveyed  to  the  plaintiff 
for  the  benefit  of  creditors. 

Mr.  Bickersteth  and  Mr.  Jacob,  for  the 
plaintiff,  who  was  assignee  of  the  insolvent, 
submitted  that  the  conveyance  having  been 
made  voluntarily  for  inadequate  consideration, 
and  widkin  the  three  months  prescribed  by 
7  Geo.  4,  cap.  67,  sec.  32,  it  was  brought 
within  the  operation  of  the  act,  and  that  the 
sale  ought  to  be  declared  fraudulent  find  void. 

Mr.  Beames  and, Mr.  Stanton,  for  the  defend- 
ant, contended  that  there  had  been  no  fraudu- 
lent concert  between  the  insolvent  and  the 
defendant,  nor  had  inadequacy  of  consideration 
been  proved ;  but  threatening  applications  had 
been  made,  so  that  the  conveyance  could  not 
have  been  voluntary. 

Master  of  the  Rolls. — ^For  the  pui^ose  of 
avoiding  this  conveyance  it  must  he  established 
that  the  insolvent  was  in  insolvent  circum- 
stances when  that  conveyance  was  executed, 
which  did  not  admit  of  any  question.  If  the 
conduct  of  the  insolvent  alone  were  to  decide 
the  point,  then  insolvency  must  be  inferred 
from  the  manner  in  which  he  dealt  with  the 
plaintiff;  but  the  insolvency  was  established  by 
the  proceedings  under  the  Insolvent  Debtors* 
Act.  The  question  on  which  the  Court  has  to 
decide  is,  whether  tius  was  a  voluntary  convey, 
ance  within  the  meaning  of  that  act.  The 
Plaintiff  being  a  creditor  for  a  sum  of  90/. 
pressed  for  pa3mMnt,whereon  a  proposition  was 
made  by  the  insolvent  for  the  payment  of  that 
debt  by  instalments.  However  the  first  instal- 
ment was  not  paid,  and  the  plaintiff,  having 
become  alarmed,  demanded  that  payment 
should  be  made,  when  the  insolvent  entered 
into  a  second  engagement,  which  he  did  not 
fulfil.  The  solicitor  of  the  insolvent  stated 
that  he  was  not  able  to  pay  the  debt.  After- 
wards the  insolvent  came  to  town,  when  the 
conveyance  was  executed  to  the  defendant 
Drewe,  the  uncle  of  the  wife  of  the  insolvent  § 
but  the  title  was  not  investigated,  nor  did  it 
appear  that  the  particulars  of  the  estate  had 
been  furnished  to  the  defendant.  It  had  been 
said  that  that  conveyance  was  made  in  conse- 
quence of  a  previous  pressure  on  the  part  of 
the  defendant ;  but  it  never  occurred  to  the 
insolvent  to  convey  to  the  pluntiff,  who  was  a 
creditor  for  IK)/.,  and  pressed  the  insolvent 
more  than  the  defendant  htid  ever  done.  On 
the  insolvent's  return  to  the  country,  he  got 
up  a  sham  sale  of  the  fixtures  and  stodc  on 
the  farm,  which  had  evidently  been  done  with 
a  viisw'tohis  taking  the  benefit  of  the  Insolrent 
Debtors'  Act.  It  was  therefore  diificalt  to 
question  that  his  journey  to  London  had  been 
taken  ^th  the  same  view.  It  did  not  appear 
that  what  was  a  voluntary  conveyance  under 
the  Insolvent  Act,  had  received  a  constmction 
from  any  Court.  The  conveyance  being  made 
to  a  creditor  upon  the  motion  of  the  insolvent, 
and  not  upon  any  proposal  from  the  creditor, 
and  a  threat  of  arrest  oy  him  if  the  sale  were 
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&ot  Aade,  it  could  only  be  coneidered  a  volun- 
tary conveyance  within  the  meaning  of  the  act. 
Were  a  conveyance  made  colourably  with  a 
view  to  divest  the  rights  of  other  creditors*  or 
with  a  view  to  give  a  fraudulent  preference  to 
any  creditor,  it  must  be  considerCa  as  voluntary. 
Under  the  circumstances  of  this  case,  this  sale 
was  colourable ;  if,  however,  it  had  been  made 
bfrnafidey  and  not  colourably,  it  proceeded  alto- 
gether  on  the  motion  of  the  insolvent,  and  the 
couTcyance  was  therefore  a  voluntary  one, 
within  the  true  meaning  of  the  act ;  and  it 
must  be  therefore  avoided,  and  with  costs.-* 
Stutkffi  y.  Drewe^  Nov.  8, 1832.    M.  R. 


Itinn'it  Seiu]^  practice  Cotirt 

attobnby's  lien. 

Trener  agytinti  an  attorney  for  deeds ;  cause 
referred  i  award,  a  nonsuit^  and  each  party 
to  pap  hU  own  costs  ; — held^  that  the  attor- 
ney nod  no  lien  on  the  deeds  for  the  costs  ; 
held,  also,  that  the  attorney  had  no  lien  on 
the  deeds  for  esfpenses  incurred  by  him  in 
consequence  of  applications  made  to  him  for 
the  deeds. 

Butt  obtained  a  rule  nisi,  calling  on  one 
haniel  Sharpe,  an  attorney  of  this  Court,  to 

S've  op  certain  deeds  to  the  parties  entitled  to 
e  property  to  which  the  deeds  related. 

Gempbetl  shewed  cause ;  and  his  affidavits 
slated  thatao  action  ai  tr^iver  had  been  brought 
by  some  of  the  parties  who  obtuned  this  rale 
against  Sharpe,  for  the  reeovery  of  the  deeds 
in  question.  The  cause  was  referred  to  a  bar- 
nsier,  who  directed  a  nonsuit  to  be  entered, 
and  ordered  each  party  to  pay  his  own  costs  of 
the  referenee. 

Shmrpe,  in  lus  affidavit,  set  up  a  dium  to  a 
Sen  on  the  deeds,  for  the  expenses  attending 
the  reference,  and  also  for.  about  5/.  the  costs, 
to  which  he  had  been  put,  by  reason  of  the 
anmerotts  applications  made  to  him  to  deliver 
n  the  deeda.  On  these  facts  it  was  contended, 
tnat  the  attorney  was  not  bound  to  five  up  the 
deeds,  imtil  he  was  well  satisfied  that  the 
claimants  had  a  good  title  to  them ;  and  that, 
in  the  present  case,  he  had  a  right  to  hold 
them,  at  any  rate*  for  the  5/. 

Follett  and  Butt  supported  the  rule.  The 
attorney  cannot  retmn  tne  deeds  on  the  ground 
mentioned.  A  lien  can  only  arise  by  contract, 
either  expressed  or  implied.  There  was  no 
cock  contract  in  the  present  case.  As  to  the 
expenses  said  to  have  been  incurred  by  him, 
he  could  maintain  no  action  for  them ;  and, 
therefore,  he  can  set  up  no  lien  for  them. 

Tmrnnton^  J. — ^I  am  of  opinion,  that  the  at- 
torney has  no  Hen  for  the  sums  in  q;ue8tion. 
As  to  the  costs  of  the  reference,  that  matter 
was  in  the  discretion  of  the  arbitrator ;  and  he 
has  disposed  of  it.  And,  as  to  the  other  sum, 
I  can  see  no  pretence  for  saying,  that  he  has  a 
lien  on  the  deeds  for  expenses  so  incurred.  It 
is  clear,  he  could  not  support  an  action  for 
those  expenses. 

Rule  absolute. — In  the  matter  of  Sharpe, 
gent.,  one,  4re.    June  7th,  i8d2. 

0 


niSTRIKGAS. — ^AFnOAVIT. 

In  order  to  get  a  distringas  under  the  Act  of 
3  W.  4.  c.  39,  there  must  be  three  attempts 
to  serve,  and  the  summons  left,  or  a  positive 
affidavit  that  the  defendant  keeps  out  of 
the  way  to  avoid  being  served, 

Harrison,  in  moving  for  a  distringas,  under 
8ec.33  of  W.  4.  c.39,  producedanaffi<£tvit,  which 
stated,  that  attempts  had  been  made  three  se- 
veral times  to  serve  the  defendant  with  the 
writ  of  summons,  (specifying  how  the  attempts 
were  made,  and  that  one  was  made  by  appoint- 
ment of  defendant's  clerk,)  and  the  affidavit 
proceeded  to  state,  in  the  words  of  the  act, 
"  that  the  defendant  had  not,  according  to  the 
exkencv  of  the  suit,  appeared  to  the  action, 
ana  could  not  be  compelled  to  do  so,  without 
some  more  efficadous  process.'' 

Patteson,  J. — I  think  you  should  go  on  to 
state,  that  you  believe  the  defendant  keeps  out 
of  the  way  to  avoid  being  served,  or  that  a  copy 
of  the  summons  was  let!  for  defendant. 

[It  was  stated  by  counsd,  that  in  the  JBx- 
chequer  it  had  been  hdd  that  a  copy  must 
be  left,  as  well  as  that  three  attempts  had  been 
made.] 

Patteson,  J. — I  cannot  say  that  it  will  be 
absolutely  necessary,  in  all  cases,  to  serve 
the  summons ;  but  you  ought,  at  least,  to  state 
your  belief  that  the  defendant  keeps  out  of 
the  way  to  avoid  being  served ;  upon  adding 
that,  you  may  have  your  rule.  K.  B.*  P.  C. 
Friday,  Nov.  16.    Coram  Patteson,  J. 


^n  t^e  ^1^t^axt  at  ^bxiT. 

BAIL. — COSTS. 

Notice  of  bail,  describing  the  bail  to  have 
r^jidlra  within  the  last  sia  months  {instep 
of  for  the  last  sis  months)  at  a  particular 
plape,  kbad;  but  if  the  affidavit  of  iusti^ 
Jlcation  is  correct,  it  tnay  be  connected  with 
the  notice,  so  as  to  make  the  notice  sufficient. 

Upon  bdl  coming  up  to  justify  by  affidavit, 
'^Butt  objected  tluit  the  notice  of  bail  was 
bad.  It  stated  that  one  of  the  bail  had  within 
the  last  six  months  resided,  &c.,  instead  of 
'*^the  last  six  months,"  as  giren  in  the 
printed  form.  It  might  be  that  the  bml  had 
only  been  one  day  at  tnat  place  during  the  last 
six  months. 

Comyn,  contra,  cited  a  case  of  Fenton  y. 
Warre,  2  Crompt  and  Jer.  64,  where  it  was 
held  it  was  not  necessary  to  state  in  the  notice 
where  the  bail  has  redded  for  tiie  last  iis 
months. 

Buttnid,  that  there  was  a  contrary  dedaiott 
in  the  King's  Bench,  in  a  case  before  Tauntom, 
J.  [Anon,  1  Dow],  P.  G.  160.)  i  and  in  a  subai^ 
quent  case  in  the  Exchequer,  Faufkan,  R 
sdd,  that  the  decision  of  the  King's  Bendi 
should  be  adopted  in  this  court. 

Gurney,  B.  cited  the  words  of  the  rule  of 
Trinity  term,  1  W.  4.  rule  2,  which  are  ex- 
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Svperior  Omrt»^  Exche^9ier*-^Cemmon'^Law  8iiiiMg$  rf4er  Tann.- 


STHs,  tbat  "  everjr  notice  of  bail  shall,  in  ad- 
ition  to  the  descriptions  of  the  bail,  mention 
the  streets,  &c.  in  which  each  of  the  bail  has 
been  resident  within  the  last  six  months,"  You 
must  give  the  residence  for  six  mon^s. 

Upon  lookiiu(  at  the  affidavit  of  justification, 
it  appeared  to  be  correct ;  the  bul  having  there 
expressly  sworn  in  the  words  of  the  rule;  and 
Gurney^.  said,  he  thought  the  notice  connected 
withtheaffidavitwas  sufficient.  His  lordship  con- 
sulted on  the  point  with  the  other  Barons,  and 
on  his  return  stated,  they  were  of  opinion, 
that  taking  the  notice  and  affidavit  together, 
the  notice  was  sufficient. 

Bail  allowed — no  costs.  War^s  Bail. — Ex- 
chequer, Nov.  12,  1832.    Before  Gurney,  B. 

[See  case  of  Higgs^s  6aii,  1  Dowl.  P.  C. 
124,  that  the  notice  of  justification  is  sufficient 
without  stating  the  residence  of  the  bail,  if  it 
has  been  stated  in  the  notice  of  bail. — Jenris's 
Rules,  2d  cd.  29,  n.  (it).] 


BAIL. — AFFIDAVIT  OF  JUSTIFICATION. 

An  affidavit  of  juitification  may  be  it(ficieni, 
if  the  rule  (R.  2.  of  1  W.  4.)  ii  iuhitan- 
tially  complied  withy  though  inform  it  may 
not  be  exactly  conformable  with  that  given 
by  the  rule. 

J,  Jervie  objected  to  the  affidavit  of  justi- 
fication,  that  one  of  the  bail  merely  stated  that 
*'  his  property,  to  the  amount  of  ^300,  con- 
sisted of  bank-notes,"  without  going  on  to 
fay,  "  over  and  above  his  just  debts;"  and 
the  printed  words  in  the  form,  wlueh  imme- 
diately followed,  namely,  "  and  every  other 
sum  for  which  be  is  now  bail,"  were  struck 
out.  He  stated  that  he  had  a  good  reason  for 
omittiiig  those  words,  for  the  affidavit  in  oppo- 
sition stated,  that  upon  search  it  was  found  tnat 
the  bail  had  become  bail  in  no  less  than  four 
other  actions.  The  affidavit  was  also  wrongly 
entitled ;  it  was  *'  In  the  Office  of  Pleas,"  and  no 
peijury  can  be  assigned  upon  it. 

Mtlier,  contra,  contended,  that  it  suffi- 
ciently appeared  from  other  parts  of  the  affida- 
vit, tbiat  the  property  was  sufficient :  he  swears 
expressly  that  he  b  possessed  of  property  to 
the  amount  of  JS^OO,  over  and  above  his 
Just  debts.  It  was  not  necessary  to  repeat  that 
in  the  subsequentpart  of  the  affidavit. 

Gurney,  B. — ^Inat  is  sufficient.  Bat  how 
can  you  get  over  their  affidavit,  which  states 
tbiat  you  have  become  bail  in  four  other  ac- 
tions? 

:  iliV/^r.— This  is  bul  by  affidavit.  We  hare 
no  means  of  contradicting  their  affidavit,  un- 
less your  lordship  will  allow  us  time  to  swear 
an  affidavit  in  reply. 

Gurnet,  B.-AjertMnly  not  If  they  have 
sworn  fauely,  you  may  move  agaan. 

Bail  rejected,  with  costs.— Prrrf't  Bail. 
Bxch.,  Kov.  12.  Before  Gumey,  B.  See 
Hemhaw  v.  fFooMck,  1  Cromp.  &  J.  ISO. 


BAIL.— AFFIDAVIT  OF  JUSTIFieATION. 

//  is  not  sufficient  fur  bail  to  swear  that  they 
are  possessed  of  so  much  money  over  and 
above  tmir  iust  debts;  but  must  say  they 
are  "  worth"  such  sum, 

S,  Hughes  opposed  the  bail  in  this  case,  on 
account  of  a  defect  in  the  affidavit  of  justifica- 
tion. The  bail  merely  swore  that  they  were  pas^ 
sessed  of  dk  certain  sum  over  and  above  their  just 
debts.  The  form  ?iven  by  the  act  has  the 
word  "  WORTH,'' \iaiich  bears  a  very  different 
meaning  to  the  word  possessed. 

Gumey,  B.  held  it  a  good  objection.  The 
bail  might  have  property  put  into  their 
hands  for  the  mere  puiposc  of  enabling  them 
to  make  the  affidavit.  [Busby,  amicus  curise, 
mentioned  a  case  where  idl  the  Barons  had  been 
consulted,  and  they  held  the  objection  good.! 
Crompton,  in  support  of  the  bail,  proposea 
that  the  bail  should  be  examined,  as  Lf  were  was 
no  affidavit;  but  it  appeared  to  be  country 
bail,  and  the  Court  held  the  objecdon  was 
fatal,  whether  it  was  taken  as  an  affidavit  under 
the  new  rules  or  not. 

The  Comt  gave  time  to  amend,  but  allowed 
the  costs  of  opposition. 

Simpson's  Bail.  Monday,  Nov.  12,  1832. 
Before  Bayley,  B.— (See  Henshaw  v.  H^ool- 
rich,  1  Cromp.  and  J.  150.) 


■  ^    wte^i 


KINO'S  BFNCH   SITTINGS  AFTER 

TERM. 

rOMMOK  JI7BIE8. 

MiddUsex.  London. 

Tuesday,  Nov.  27 

Thursday,  29 

to 

Tuesday,  Dec.  4 


Wednesday,    Nov.  28 
Ai^mmment  Day. 
Tuesday,        Dec.  M 

to 
Tuesday,  18 


8PBCIAL  JURIB8. 


Wednesday,      Dec.  6 

to 
Monday,  10 


Wednesday,    Dec.  19 

to 
Monday,  24 


COMMON  PLEAS  SITTINGS  AFTER 

TERM. 

COMMON  JURIES. 

Middlesew.  London. 


Tuesday,  Nov.  27 

Thursday,  29 

to 

Saturday,  Dec.  1 


Wednesday,    Nov.  28 

{jidjourment  Day) 
Friday,  Dec.  7 

To  Thursday,         13 


Monday, 
Thursday, 


to 


SPECIAL  JURIES. 

Dec  3f    FViday,  Dec.  14 

to- 
6    Monday,  24 


Reviting 
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EXCHEQUER  OF  W.BAS  SITTINGS 
AFTER  TERM. 


Taesday, 

Thttrsdkyy 

Friday, 


MiddUiex. 

Nov.  27?  Revenue  and  Common 

29  >     Juries. 

30  I  Common  Juries. 

« 

London^ 


Wednesday,    Nov.  28 

Atiymrnment  Day, 
Tuesday, 
Wednesday, 

Thursday, 

Friday, 

Saturday, 

Monday, 
Tuesday, 


Dec.  4 
5 

6 

7 
8 

10 


i 


Common  Juries. 


Special  Juries. 


jyt  Common  Juries, 


The  Court  will  sit  in  London  after  the  Ilth 
of  December,  until  the  Causes  are  disposed  of, 
and  then  return  to  Middlesex. 

@r  Before  a  Cause  can  be  marked  as  un- 
defended, notice  must  be  previously  given  to 
the  Defendant's  Attorney.  The  Cause  must 
be  marked  in  the  Marsnall's  book  two  days 
before  the  Sitting  Day. 

T%€  Court  wiUtiiat  Ten  eachdayi. 


REVISING  BARRISTERS  COURTS. 


In  the  case  of  the  master  of  a  free  grammar 
•chool,  whose  appointment  was  for  life,  the 
claim  has  been  admitted;  and  although  the 
office  was  held  subject  to  the  conditions  of  the 
endowment,  it  was  not  like  the  instance  of  a 
charitable  hospital,  where  the  brethren  were 
not  to  leave  the  town,  or  frequent  a  dissenting 
meeting,  &c.,  and  subject  to  other  rules,  at  the 
will  of  the  trustees. 

Notices  not  signed  by  the  objecting  party, 
bat  by  some  one  on  his  behalf,  and  recognized 
Ay  him,  are  now  sufficient.  In  Goodtitie  v. 
Woodtmrd,  3  B.  &  A.  68a,  a  notice  to  miit  by 
an  agent,  and  subsequent  recofirnition  by  the 
principi^  was  held  by  Lord  Tenterden  to  be 
good. 


the  Chief  Justice  of  the  Court  of  King's 
Bench,  from  10,000/.  to  8,000/.  has  led  U> 
an  expectation  of  a  proporticmate  reduction 
in  that  of  the  Lord  Chancellor.*  A  suffi'-^ 
cient  compensation,  however,  should  be  al- 
lowed for  the  additional  expense  which  the 
Lord  Chancellor  incurs  from  his  superior 
dignity.  But  we  understand  his  lordship  in- 
tends to  propose  a  division  of  his  present  in- 
come of  14,000/.,  which  will  be  still  more 
satisfactory  to  the  public:  namely,  that  this 
sum  shall  be  apportioned  between  the  Chief  of 
the  Court  of  Chancery  and  the  Speaker  of  the 
House  of  Lords.  We  shall  rejoice  to  find 
this  intimation  carried  into  early  effect.- 
The  injury  to  the  suitors  and  the  pro- 
fession is  incalculable,  during  the  time  of 
the  sitting  of  parliament,  when  it  is  impos- 
sible for  the  duties  of  the  Court  of  Chan- 
cery to  be  fully  executed.  The  alteration 
here  hinted  at,  would  be  the  most  popular 
of  all  the  measures  which  have  emanated 
from  the  pveaent  distinguished  Head  of  the 
Law, 


NOTES  OF  THE  WEEK. 


SOLICITOR  GENSaAL. 

In  answer  to  inquiries,  we  believe  that  there 
is  no  doubt  Mr.  Campbell  has  been  nomi-' 
nated  to  the  office  of  Sdicifcor-^Seneral; 
and  that  Sir  William  Home  will  be  pro- 
moted t^  that  of  Attorney- General.  The 
delay  in  the  official  forms  is  owing  to  the 
inconvenience  which  would  arise  in  regard 
to  the  seats  in  parliament,  of  the  honorable 
and  learned  members,  and  other  usual  ar- 
rangements. 


ANSWERS  TO  QUERIES. 


9ractia« 


THE   LORD   CBANCBLLOB. 

The  state  of  the  Lord  Chancellor's  health, 
which  has  been  considerably  affected  by  his 
long  and  extraordinary  exertions,  will  hasten, 
if  it  does  not  render  absolutely  necessary, 
the  arrangement  he  announced,  of  separating 
the  judicial  from  the  political  functions  of 
hk  office.    The  reduction  of  the  salary  of 


UNIFOHMITT   OF   PROCSS8  ACT.      P.  36. 

The  11th  New  Rule  of  Michaelmas  term 
states,  " That  upon  all  writs  of  cap'ms,  when 
the  de^dant  shall  not  be  in'  actual  custody, 
the  plaintiff,  at  the  expiration  of  eight  days 
after  the  execution  of  the  writ,  inclusive  of  the 
day  of  such  execution,  shall  be  at  liberty  to 
declare  de  bene  esse,  in  case  special  bail  shal) 
not  have  been  perfected."  S.  G.  S. 


%aS»  0f  ILaninffrlr  kM  €ttaaxt 

distress,    p.  16. 

A  mortgagee  cannot  distrain  for  rentupoA 
the  land  in  mortgage  to  him,  where,  since  the 
forfeiture  of  the  mortgage,  there  has  been  ^ 
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Answers  ioQ9mic8.~(itme$. 


leaie  of  the  premises  granted  to  a  third  person 
by  the  mortgagor:  his  only  remedy,  in  that 
ease,  l>eing  an  ejectment,  which  he  may  bring 
without  previous  notice  to  the  tenant  to  quit. 
Aiekome  v..  Gamme,  2  Bmg.  54 ;  and  the  case 
of  Keeeh  v.  Hall,  there  referred  t»*  I. 


REPLEVIN.— 8BC0ND  ACTION.   VOL.  IT.  P.  335. 

A  distress  may  be  made  for  rent  jM^cruing 
due  pending  an  action  of  replevin.  See  1  Taun. 
220.  I. 


FIXTURES.      P.  15. 

''  It  is  a  general  rule,  that  a  tenant,  by  an- 
nexing anvthing  to  the  freehold,  abandons  his 
property  therein ;  but  this  rule  obtains  with 
most  rigour  between  the  heir  and  personal  re- 
presentative, in  favor  of  the  inhentance.  Its 
rigor  is  somewhat  moderated  between  the  ex- 
ecutors of  tenant  for  life,  or  in  tul,  and  Uie 
remainder-man  and  reversioner;  and  still 
more  so  between  landlord  and  tenant.''  Com. 
Dig.  tit.  Biens  (B),  note  b.  I  conceive  that 
the  law  is  not  more  favorable  to  a  devisee,  in 
respect  to  fixtures,  than  to  the  heir ;  the  rule 
respecting  emblements  bein^  one  that  has 
always  been  considered  arbitrary,  and  not 
founded  upon  any  just  principles.  As  to  die 
law  regaraing  fixtures  tor  domestic  conveni- 
ence or  ornament,  it  seems  difficult  to  state  lt$ 
but  if  they  be  affixed  to  the  freehold,  and  not 
affixed  or  erected  for  commercial  purposes, 
they  will  come  under  the  general  nue.  Far-- 
rant  v.  Tkompum,  2  Dowl.  &  Ry.  a  I. 


C0iiitn0ti  HiitD* 

STATUTE  OF   LIMITATIONS.      P.  15. 

I  think  the  action  in  this  case  cannot  be 
sustained ;  as  the  day  on  which  the  goods  were 
delivered  will  be  taken  into  the  computation 
of  the  six  years  (the  time  limited  by  the  statute 
to  be  a  bar  to  an  action  of  this  description) ; 
4  Moore,  465;  Hob.  109;  and  if  so,  there 
must  con8e<|uently  have  been  six  vears  elapsed 
before  the  issuing  of  the  writ.  Had  the  writ 
issued  the  day  previous,  I  conceive  the  statute 
would  not  operate  as  a  bar  to  the  action. 


8TATVTB   OF  UMITATIONS.      P.  35. 

In  my  opinion,  the  generally  of  the  words 
in  the  advertisement  are  restrained  by  the  in- 
tention of  jf.  B.  Besides,  bv  9  G.  4.  c.  14.  it 
is  enacted,  that  no  acknowledgment  or  pro- 
mise by  words  only  shall  be  deemed  sufficient 
evidence  of  a  new  or  continuing  contract, 
^ereb^  to  take  any  case  out  of  the  Statute  of 
Limitations,  unless  such  acknowledraent  or 
promise  shall  be  made  or  containea  by  or  in 
some  writing,  to  be  signed  by  the  party 
chargeable  thereby.  Stuoiosus. 


BAK«MJFrCT.— TROVER.     P.  61. 

1 .  I  am  of  opinion  that  an  action  will  not 
lie  against  the  vendors.  See  the  case  oiAtkin 
V.  Bar  wick,  1  Strange,  165.  The  defendant 
sent  goods  to  A.  S.  in  April,  who,  in  May 
following,  finding  his  affairs  becoming  bad,  re- 
delivers the  gooqs  io  afHend  of  the  defendant* 
at  the  same  time  giving  the  defendant' notice 
of  such  re-delivery ;  but  before  the  defendant 
had  expressed  his  consent  to  thia  return  of  the 
goods,  ^.  B.  becomes  a  bankrupt.  Judgment 
was  given  for  the  defendant ;  and  it  was  sud 
by  the  Court,  that  the  re-ddivery  was  to  be 
considered  a  discharge  of  the  debt;  and  not  as 
a  ^ft ;  and,  since  it  was  psud  in  satisfaction, 
an  acceptance  must  be  intended,  till  the  con- 
trary was  shewn.  Now  if  an  action  will  not 
lie  where  the  vendor  does  not  expressly  signify 
his  consent  to  the  re-ddivery  of  the  goods,  • 
fortiori^  it  cannot  where  he  actually  does. 

H.T. 

2.  If  the  barley  was  delivered,  it  became 
part  of  the  bankrupt's  "  goods ;"  and  a  trans- 
fer of  it  to  the  vendors  was,  I  think,  fraudulent 
and  void,  under  6  G.  4.  c.  16.  §  73 ;  and  that, 
consecj^uently,  the  property  in  the  barley  re- 
mains m  the  assignees.  C.  C.    , 


VENDOR  AND   PURCHASEB.      P.  IC. 

Sowarshp  v.  Lacy^  4  Madd.  142;  Lavender 
V.  Sianton,  6  Ibid.  4,  are  express  authorities  on 
this  point ;  and  in  the  late  case  of  Breed^n  v. 
Breedon,  at  the  Rolls,  his  Honor  said,  '*  They 
who  have  a  power  of  sale,  have  a  power  to 
give  a  receipt  for  the  purchase  money  thenctt 


ansmg 


» 


C.S. 


DEVISE.— <;ONTINOBNCT.      P.  51 . 

Hie  son  of  the  tenant  for  life  takes  an  estate 
in  fee-simple,  after  the  decease  of  his  mother ; 
for  the  word  "estate"  or  •*  estates,"  in  a  will, 
carries  a  fee ;  and  words  of  restraint  must  be 
added,  to  make  it  carry  a  less  estate.  HM/aH 
V.  Morten.  1  T.  R.  411.  Fletcher  v.  Smitun,  2 
T.  R.  656.  Studios  us. 


QUERIES. 


Common  Eais. 

ACCOMMODATION. — ^ACCEPTOR'S  REUEDY. 

Accommodation  acceptance -.—The  holder, 
without  notice,  releases  the  drawer  from  tl^ 
bill,  and  afteru'ards  sues,  and  recovers  from 
the  acceptor.  Fentum  v.  Poeock,  5  Taunt. 
192.  Carstairt  v.  RoUeston,  5  Taunt.  551. 
The  drawer  being  released,  what  remedy  has 
the  acceptor  ?  T.  T. 


Queeiet.^Mijcelk»ea, 
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SjAp  of  jbniMoirli  aw^ffgitiHTtt 

IIELITBKT  OP   P088B8SI0N  UNDEE  THK 

STATUTE. 

A  landlord  let  a  bouse  to  a  tenant,  who  ne- 
glected to  pay  liis  rent,  and  possessed  nothing 
of  value  to  distrsdn  on.  Half  a  year's  rent 
bein^  due,  the  landlord  offered  the  tenant  to 
acquit  him,  and  give  him  5/.  to  deliver  up  pos- 
session: the  tenant  refused  to  do  so,  umess 
tiiehindlord  gave  him  15/.,  and  declared  he 
would  sleep  in  the  house  on  a  truss  of  straw, 
to  prevent  the  landlord  from  obtaining  pos- 
session. The  landlord  was  advised  -by  his  at- 
torney to  arrest  the  tenant,  which  he  did ;  the 
tenant  went  to  gaol,  and  the  house  was  aban- 
doned. The  landlord  applied  to  the  magis- 
trates at  Bow  Street,  to  obtain  possession  for 
him,  imder  stat.  1 1  G.  2,  and  stated  to  the 
deA  that  he  had  arrested  the  tenant.  The 
jasdces,  at  the  end  of  fourteen  days,  attended 
to  deliver  possession ;  but  on  being  served 
with  a  notice  by  the  tenant,  that  he  was  in 
custody  at  fhe  suit  of  the  landlord,  the  justices 
rcfbsea  to  take  possession,  and  told  the  land- 
lord that  he  could  not  avail  himself  of  two 
proceedmgs ;  leaving  the  landlord  without  rent 
or  possession  of  the  premises.  Cannot  the 
justices  be  compelled  to  give  possession  to  the 
landlord  ?  S.  Z. 


lato  of  9ropert9  stUl  Cotififsatuinij^. 

MO&TGAOB — ^EQUITY  OF  REDEMPTION. 

A.  mortgages  certain  freehold  hereditaments 
to  B.  and  hia  heirs,  habendum  to  B.  and  lus 
bdrpi  neverUieless  upon  trust,  in  default  of 
payment  of  mortgage  money  and  interest  at  the 
time  stipolated,  to  make  sale  of  the  heredita- 
ments. The  deed  does  not  contain  a  proviso 
for  redemption,  and  authorizes  a  sale  without 
t^  concurrence  of  j4.  and  his  heirs.— Has  A. 
(or  in  case  of  his  death,  his  heir)  an  equity  of 
redemption,  until  the  exercise  of  the  trusts  for 
ode  ?  And  if  so,  is  not  the  equity  destroyed  as 
soon  aa  the  trusts  are  carried  into  execution  i 
Can  a  purchaser  be  advised  to  accept  a  con- 
veyance from  B,  alone,  without  the  concur- 
vence  of  ^.,  or,  if  he  be  dead,  of  his  heir  i 
And  ought  the  covenants  for  title  in  such  a 
mortgage  to  be  general,  as  is  usual  in  mort- 
gages containing  a  proviso  for  redemption,  or 
^fecial  and  gualffieaF 

A  Student. 


ment  of  the  annuity,  and  his  debts  and  legacieB 
given  by  his  will. 

Is  the  legacy  duty,  payable  in  respect  of  the 
annuity,  to  be  borne  and  paid  by  the  annuitant, 
or  by  £.  F.  ?  and  if  by  the  former,  will  the 
latter,  bdng  (with  the  assent  of  the  trustees) 
in  receipt  of  the  rents  and  profits  of  the  resi- 
duary estates,  and  having  paid  aU  the  debts  and 
legacies,  as  also  the  annuity,  to  this  time,  be 
justified,  on  paying  the  duty,  in  deducting  the 
ambunt  from  any  mture  payments  he  wHl  nave 
to  make  to  the  annuitant  on  account  of  hia 
sud  annuity?  O.  O. 
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J.  B.  by  his  will,  after  devising  and  be- 
queatlung  a  portion  of  his  freehold  estates, 
personals,  and  an  annuity,  or  f/^ar  annual  sum, 
to  C,  />.,  devises  the  reeidue  of  his  freehold 
property  to  trustees,  upon  trust  thereout  to 
raise  and  pay  the  said  annuity,  and  subject 
thereto,  and  to  the  payment  of  his  debts  and 
legacies,  and  aU  costs,  charges,  and  expenses 
attending  the  rusing  and  paying  such  annuity, 
then  in  trust  for  E.  F.  for  lile,  with  remainder 
over.  Bv  a  codicil,  the  testator  charges  his 
said  resiauary  estate  exciunvefy  with  the  pay- 


ftatQ  of  %tittvmuti. 

ADMISSION— -CERTIPICATB. 

A,*B  articles  expire  on  1st  February  next, 
so  that  he  will  be  able  to  obtain  his  admission 
in  next  Easter  term.  He  has  then  an  oppor- 
tunity of  commencing  practice  on  his  own  ac- 
count; but  a  doubt  has  arisen,  whether  he  will 
be  then  competent  to  practise,  inasmuch  as  he 
cannot  have  complied  with  the  provisions  of 
the  Stat.  37  Geo.  3.  c.  90.  §  26,  which  enacts 
that  every  attorney  shaU  deposit,  between  the 
15th  November  and  the  loth  December  in 
every  year,  with  the  Commissioners  of  Stamps, 
&c.,  a  memorandum  contmning  the  name  and 
usual  place  of  residence  of  such  attorney. 
His  certificate  is  then  granted.  As  A.  will  not 
be  an  attorney,  but  an  articled  clerk,  at  the 
period  prescribed  by  the  statute  for  depositing 
the  memorandum,  can  he  obtain  lus  certifil 
cate  so  as  to  enable  him  to  commence  prac- 
tice when  he  shall  have  obtained  his  admission 
next  Easter  term  ?  And  if  not,  wiU  he  not  be 
liable  to  the  penalties  imposed  on  unqualified 
persons,  if  he  commence  practice? 

A  Studbi^. 

* 

CHRISTSNINO. 

Can  a  clergyman  refuse  to  ehristen  a  duld, 
either  on  account  of  the  proposed  Christian 
name  being  irreligious,  or  m>m  any  other 
cause  whatever?  A^  K, 
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LOBD  KENTON'S  RELIGIOUS  HABITS. 

Lord  Kenton  was  a  man  of  religious  habita^ 
and  properly  discountenanced  any  light  aUu- 
sibn,  in  a  speech  or  conversation,  to  ike  BiUe» 
or  to  the  service  of  the  church.  I  recollect 
the  ludicrous  but  unexpected  reception  whkh 
a  member  of  the  circuit  met  with  on  tdliqg 
him  the  following  anecdote  of  Lord  Chief  Ba- 
ron Yelverton,  of  the  Court  of  Exchequer  in 
Ireland;  I  think  it  was  my  excellent  and 
much  lamented  friend  Nolan,  who  was  ^  na* 
tive  of  that  country.    He  was  a  man  of  the 
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niirest  norah,  not  wanting  iaireliKioua  feeling, 
Dut  who  did  not  carry  his  sentiments  of  strict 
diBcipline  as  far  as  the  learned  h>rd.  He* 
seemed  to  think  that  an  anecdote  of  an  Irish 
judge  would  afford  some  amusement  to  the 
Chief  Justice,  but  he  unluckily  happened  to 
mistake  the  character  of  the  tale  which  suited 
his  taste,  and  so  hii  u{>on  one  not  ouite  in  ac- 
cordance with  his  sentiments,  on  subjects  con> 
nected  with  the  church.  He  addressed  himself 
to  Lord  Kenyon  with  the  seeming  anticipation 
of  the  mirthtul  effect  which  it  would  produce, 
by  telling  him  that  Lord  Chief  Baron  i  elverton 
once  went  a  Lent  circuit,  and  one  of  the  assize 
towns  happened  to  be  where  one  of  his  college 
contemporaries  was  beneficed.  The  reverend 
gentleman,  anxious  to  make  a  display  of  hb 
zeal  and  talents,  and  at  the  same  time  to  shew 
his  respect  for  the  Chief' Baron,  asked  per- 
cussion from  the  sheriff  to  preach  the  assize 
sermon  before  the  judges,  and  his  request 
was  granted.  It  was  in  the  month  of  March,and 
the  weather  was  intensely  cold.  Hie'  sermon 
was  immensely  long,  and  the  Chief  Baron 
most  annoyingly  clulled.  When  the  service 
was  over,  the  preacher  descended  from  the 
pulpit,  seemingly  highly  satisfied  with  his  own 

Eertorm^nce,  cam<^  to  the  judge  rubbing  his 
ands,  full  of  the  joyful  expectation  of  thanks 
for  his  discourse,  and  giatulation  for  the  ex- 
cellence of  its  matter  and  deliverer.  ''  Well, 
my  lord,"  savs  he,  "  how  do  you  like  the  ser- 
mon ?"  "  Wonderfully,  my  dear  firiend,"  re- 
plied Yelverton;  "  it  was  like '  the  peace  of 
God — ^it  passed  all  understanding;'  and,  like 
his  mercy,  I  thought  *  it  would  have  endured 
for  ever.' "  This  jocular  narrative  was  chilled 
by  hearing  Lord  t(enyonv  in  an  under-touB, 

5ronounce  the  words,"  •*  Very  immoral.'*— 


He  was  applied  to,  and  pressed  to  have  them 
hung  in  chains  near  the  i)lace  where  their 
crimes  had  been  committed,  by  reason  of  their 
enormity,  and  for  the  sake  of  example.  He 
refused  the  application,  and  expressea  his  dis- 
like of  that  mode  of  punishment  as  uncivilised 
and  uncliristianlike,  adding,  that  it  should 
never  make  part  of  a  punishment  ordered  by 
him.  He  said,  however,  that  he  would  make 
their  punishment  as  awful  and  as  exemplary 
as  he  could.  This  he  carried  into  effect,  by 
ordering  the  four  convicts  to  be  conveyed  in 
mourning  coaches  from  the  gaol  at  Maidstone 
to  the  foot  of  Shooter's  Hill,  and  a  place  of 
execution  to  be  chosen  as  near  as  possible  to 
the  spot  where  the  murders  had  been  commit^ 
ted,  and  then  to  suffer  death  on  a  gallows  to  be 
erected  there  for  the  purpose.  The  distance 
from  Maidstone  to  this  spot  was  nearly  thirty 
miles  through  a  populous  part  of  the  country, 
and  the  light  to  the  people  was  novel  and  ap- 
palling. They  gathered  as  the  mournful  pro* 
cession  moved  on  from  every  part  of  the  road; 
and  when  it  arrived  at  the  place  of  execution, 
the  crowd  exceeded  all  calculation.  In  the 
sight  of  these  the  prisoners  suffered  death. 
The  learned  judge  nad  formed  a  proper  esti- 
mate of  the  effect  which  a  public  execution 
would,  under  such  circumstances,  have  on  pub* 
lie  opinion.  The  distance  through  which  the 
parade  of  death  was  made,  brought  before  the 
eyes  of  thousands  the  consequence  of  crime 
and  the  awful  certainty  of  punishment  which 
awidted  it.  From  that  time  the  neighbourhood 
was  freed  from  the  terrors  of  that  violence  and 
rapine  which  before  were  of  almost  nightly 
commission,  and  contlhued  for  many  years 
without  any  occurrence  of  their  heinous  des- 
cription.— From  fVaser's  Magatlne. 


EFFECT  OV  CAI^ITAL  PUNISHMENTS. 

A  gang  of  robbers  had  taken  up  thdr  head- 
qiuurtert  ifl  the  wbods  at  Shooter's  Hill.  They 
werdmen'of  ^e  mo^t  desperate  and  determined 
charMter  $  theif  depredations  were  extensive, 
and  carried  on  with  a  daring  which  seemed  to 
set  the  laws  wholly  at  defiance.  The  neigh- 
bourhood was  kept  in  a  continual  state  of  alarm, 
from  the  sanguinary  course  which  they  pursued, 
thatof  firing  into  carriages  before  they  stopped 
them.  To  that  system  of  plimder  two  persons 
had  fidlen  victims,  a  Captain  Nesbitt,  master  of 
anindiaman,  and  an  innkeeper  from  Rochester, 
who  were  shot  in  their  chaises  on  their  road  to 
L#ndott.  Thele  were  crimes  of  no  slender 
enormity:  The  whole  of  the  gan?  were  how- 
crer  al  last  apprehended,  and  tried  before  Mr. 
Jiistice  Heath  at  Middstone.  They  were  four 
in  ntt^ibeTi  aiid-  idl  were  capitally  convicted. 


SINGULAR  LAWS  OF  PROPERTY  IN  STCILT. 

There  is  a  custom  in  Sicily,  which  I  must  not 
forget  to  mention  ;  this  is  a  right  of  purchase 
of  a  singular  kind.  If  any  man  buy  an  estate, 
be  it  house,  land,  or  vineyard,  the  neighbour 
of  the  purchaser,  for  the  space  of  an  entire 
year  afterward,  may  eject  him  by  an  advance 
of  price.  In  vain  would  the  first  purchaser 
give  jnore  to  the  original  owner.  This  singular 
law  is  generally  evaded  by  a  fodsehood.  Tlie 
purchase-money  is  stated,  in  the  articles  of 
agreement,  at  a  higher  sum  than  has  been 
^reed  upon  in  the  presence  of  four  witnesses, 
Tnere  is  another  no  less  singular  law  in  Sicily, 
according  to  which  any  man  can  oldige  tus 
neighbour  to  sell  his  house,  if  he  will  pay  him 
three  tithes  its  value.  The  intention  of  this 
law  was  the  improvement  of  the  towns.  It 
was  to  encourage  the  possessors  of  large  houses 
to  purchase  the  humble  abodes  of  the  poor.— 
Siolberg-U  Thweli. 
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IVTIIODVCTORT  LBCTURE  TO  THE  OOORSB  ON 
TBS  PRACTICI  OF  COKVBTANCtNO. 

T\iesday,  Oct.  30,  1832. 

Mm.  PRiirciPAi'9  &  Gevtlbmbn, 
Tbb  leetore  wbich,  in  the  order  of  my  officiftl 
dirties  here,  I  have  the  honour  to  deliver  b^ 
fore  yoa  this  evening,  is  introductory  to  a 
conne  upon  ^e  Practice  of  Conveyancing, 
On  a  subject  so  peculiarly  unfitted  to  that  spe- 
cies of  address  which  usaffe  has  partly  esta- 
Uidied  lor  thepw^/icwmot  an  English  profes' 
sor,  I  intend,  without  hesitation^  to  deviate 
from  the  accustomed  track,  and  instead  of 
paying  tlMt  equiyocal  compliment  to  your  judg- 
ment which  would  be  contained  in  an  oratori- 
cal disooune  upon  Formi  in  Cimveyancing,  to 
address  you  as  a  practical  man  upon  a  prac- 
tical  sub|ect  ;  but  yet  a  subject,  like  most 
other  .pracdad  ones,  capable  of  some  degree  of 
genenriiBation. 

In  doing  this,  I  am  aware  that  I  may  make 
some  demand  upon  that  species  of  attention 
wUch  we  are  in  the  habit  of  exacting  rather 
from  the  actual  members  of  our  class,  than 
from  diat  intdligent  portion  of  the  public  who 
are  attracted  here  on  these  occasions  by  their 
interest  in  diis  institution,  or  in  the  exertions 
of  its  professors.  But  I  cannot  forget  that 
iutrueHtm  is  the  Jittt  object  that  this  institu- 
tion ]HN»ose8  to  itself;  twX  it  does  not  profess 
to  be  a  plaee  of  mnmement ;  and  I  will  not  con- 
ceal frwi  yoo,  that  among  the  other  objects  to 
which  I  could  wish  law  professorships  in  this 
metropolis  to  be  instrumental,  I  am  not  iinth- 
o«t  a  denre  tiiat  they  should  occasionally  be 
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directed  tovirards  extending  information  among^ 
society  at  large ;  because  I  think  we  are  living 
in  a  period  when  society  at  large  take  an 
amount  of  interest  in  the  profession  and  prac- 
tice of  the  law,  and  form  a  variety  of  opinions 
relative  to  it,  which  certainly  demands- a  co- 
extensive increase  of  information^ 

Gentlemen,  my  sentiments  with  regard  to 
legal  education  are  already  before  the  public. 
I  nave  notlung  to  retract,  and  little  to  add  to 
them,  beyond  my  increased  conviction  that 
nothing  effectual  can  be  done,  upon  a  large 
scale,  until  either  the  national  legislation,  or 
the  domestic  legislation  of  the  profession  itself, 
shall  do  its  duty  (notwithstanoing  the  difficul- 
ties of  the  subject),  and  define,  as  in  all  other 
professions,  the  terms  upon  which  the  student 
sludl  be  allowed  to  convert  himself  into  the 
actual  practitioner. 

Here  I  should  have  drop^d  this  sulyect, 
but  that  it  happens,*  rather  singularly,  that  j 
have  this  very  morning  received  a  packet  from 
America,  in  which  I  find  a  letter  from  the 
Hon.  Joseph  Storv,  one  of  the  Judges  Df  tl^e 
Supreme  Court  or  the  United  States,  which 
contfuns  some  passages,  th^t  I  should  feel  I 
were  omitting  a  duty,  both  to  this  and  the 
sister  institution  in  this  metropolis,  if  I  neg- 
lected to  read  to  you,  though  they  are  unfot- 
natelv  entangled  with  some  commendatory  ex- 
pressions towards  myself,  which  I  may  not  be 
able  to  dissect  ft*om  them  without  destroying 
the  sense,  and  which  will  i^hew  Chat  even  aii 
American  is  not  free  fr^m  the  charge  of  usii^^- 
hyperbole.  I  had  not  had  the  honour  of  any 
previoiM  correspondence  with  this  gentleman, 
but  the  letter  was  occasioned  bv  a  learned 
friend  of  mine  having  transmitted  to  him,  in 
my  name,  a  ctmy  of  my  Inaugural  Lecture  of 
last  session,    ne  writes  as  foflows ; — 

*'  Sir,— I  should  long  since  have  thanked 
you  for  the  very  accepuble  present  of  a  copy 
of  your  Introductory  Discourse  to  your  Lee- 
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tures  in  the  Kings's  Colle|i^e,  if  it  had  not  been 
most  unaccountably  delayed  in  its  passage  to 
America.  It  is  but  recently  that  i  have  re- 
ceived it ;  and  I  have  read  it  with  unmingled 
satisfaction.  You  have  not  exagi^erated  in  the 
8li£[^htest  degree  the  importance  of  a  scientific 
study  of  Jurisprudence.;  t^n^  I  .do  most  ear- 
nestly hope,  that  the  systematic  course  begun 
under  such  good  atispices,  will  continue  to  re- 
ceive favour  in  England,  until  it  shall  be 
deemed  a  discredit  not  to  partake  of  it.  In 
America,  the  value  of  such  a  course  is  fully 
appreciated ;  and  our  young  gentlemen  deem 
their  education  for  the  Bar  quite  incomplete 
und  unsatisfactory,  unless  they  have  passed  a 
considerable  time  at  some  Law  Institution. 
Every  day's  experience  makes  them  more  and 
more  deeply  impressed  with  its  advantages. 

"  Perhaps  it  may  give  you  some  notion  of 
the  earnestness  with  which  every  thing  passing 
in  Westminster  Hall,  and  in  your  juridiciu 
institutions  in  London,  is  examined  here, 
when  I  inform  you,  that  almost  every  legal 
publication  is  imported  within  three  months 
after  it  goes  from  the  press  in  England.  I 
have  myself  followed  yon  in  your  whole' 
QOUTse  of  lectures  during  the  last  winter,  by 
meansof  the  abstractsgiveninyour  law  journals,  ■ 
within  two  months  aner  their  delivery.  I  do 
not  hesitate  to  eay,  that  if  the  common  law  is 
-ever  to  attun  to  Uie  perfection  of  a  science, 
and  to  get  rid  of  the  anomalies  arising  from 
incorrect  principles,  and  still  more  incorrect 

gractjce,  it  must  be  by  expoBitions  like  yours 
'om  the  professor's  chair.  Admiring,  as  I 
'do>  the  common  law,  and  having  a  sincere 
reverence  and  affection  for  its  principles,  I  am 
not  insensible  to  the  blemishes  which  here 
and  there  disfigure  it  They  must  be  removed 
by  a  cautious  band  and  a  philosophical  spirit,, 
disciolined  by  the  closest  studies,  and  langht 
to  vtuue  it  as  a  science,  and  not  as  an  art.  It 
has  always  appeared  to  me,  that  legal  educa- 
tion was  conducted  too  much  as  a  matter  of 
practice  in  England.  This  may  make  acute, 
ready,. and  accurate  advocates;  but  larger  and 
higher  studies  appear  to  me  indispensable  to 
make  one  of  the  noblest  of  Characters — a  great 
lav^er." 

I  will  not  trouble  you  with  the  rest  of  this 
letter,  nor  shall  I  weaken  the  force  of  these, 
observations  by  adding  any  of  my  own.  I 
-  shall,  therefore,  proceed  at  once  to  that  which 
is  the  immediate  business  of  the  present  course. 
Gentlemen, — ^There  are  two  opposite  sys- 
tems by  which  the  transfers  and  transactions 
of  the  owners  of  landed  property  are  eapabie  of 
being  carried  on,  and  between  the  extreme 
points  of  which,  in  some  portion  or  o^er  of 
the  intermediate  ground,  all  existing  systems 
must  arrange  themselves,  according*  to  the 
proportion  in  which  the  one  or  the  other  of  the 
opposite  principles  prevails  in  them.  The 
ON£  is  that  in  which,  like  the  present  system 
of  England,  every  transaction  is  accomphshed, 
and  evidenced,  by  mean!  of  «ustained  oecl&ra- 
tory  language,  yarying  infinitely,  according 
to  the  ptfjculiarities  or  specialties  of  each  trans-, 
action ;  and  brought  under  the  iufiuence  of  a 


technical  and  abstruse  science,  which  defines 
and  governs  its  effect,  and  the  concoction  of 
which  language  is  consequently  an  intellectual 
and  scientific  operation.  The  othbb,  that  in 
which  the  effect  is  accomplished,  somewhat  like 
the  transfer  of  stock,  by  a  mechanical  opera- 
tion,— a  process  of  book-lceep^ng,  of  whicn  the 
eridence  b  to  be  fohnd,  not>in  private  muni- 
ments, but  in  the  ledger-books  or  re^sters  of 
the  state;  and  in  which,  consequently,  the 
objects  and  modifications  which  are  accom- 
plished in  this  country  by  sustuned  language, 
must  be  effected  (so  far  at  least  as  it  is  possi- 
ble thus  to  effect  them),  by  tabular  entries  or 
minutes  upon  those  ledger-books  or  registers.- 

I  speak  of  these  two  opposite  systems  rather 
as  the  two  potential  or  possible  systems  which 
are  opposed  to  one  another,  tnan  as  those 
wliich  mutually  exist  at  the  present  moment, 
so  opposed ;  because  I  am  not  aware  that  there 
is  any  country  in  Europe  or  America— and  I 
know  nothing  of  conveyancing  elsewhere — \xl 
which  the  latter  system,  that  of  conveyancing 
by  book-keeping,  exists  in  its  pure  and  una- 
dulterated state,  wholly  unassociated  with  in- 
strumentary  conveyancing.    There  is  indeed 
a  certain  description  of  lands  in  Austria  Ccalled 
BauerngHter,     or     peasantry   lands),     lands 
held  by  a  species  of  tenure  resembling  our 
villenage  of  former  times,  as  to  which  no  in* 
strument  is  required,  but  the  contracting  par- 
ties, or  the  owner,  appear  before  the  tribunal  of 
registry,  and  the  entry  is  made  upon  a  verbal 
demand.    It  would  be  improper,  nowever,  to 
speak  of  tlus  as  the  fiyitem  of  Austria,  since  it 
applies  to  these  particular  lands  only,  and  is  said 
to  be  occasioned  by  tiie  geineral  ignorance  of  the 
peasantry,  and  the  absence,  in  some  district, 
of  persons  of  knowledge  and  integri^  capable  of 
drawing  up  the  formal  documents.    Even  the 
new  registration  system  of  ^  canton  of  Ge- 
neva,  the  most  perfect,  as  a  book-keeping 
system,   of  modem  times,  does  not  Hiipenae 
with  the  instrument  which  constitutes  the  pri- 
mary or  inchoate  evidence  of  the  right  ac- 
quired ;  but  merely  assumes  to  make  the  re- 
gister, what  it  is  in  few  other  coontries,  a 
COMPLETE  record  and  table  of  all  the  conse- 
quences of  every  instrument  and  other  act, 
whether  of  law  or  of  the  parties ;  while,  as  a 
necessary  correlative,  it  excludes  all  conse- 
quences which   do  not   appear   on  the    re- 
gister.    But  it  is  sufficiently  obvions,    that 
such  a  system  renders  the  instrument  little 
more  than  a  preliminary  to   registration*  a 
voucher  to   the  registering  officers;    instru- 
ments are  retained,  therefore,  more  as  matter 
of  convenience  than  as  matter  of  necessity ;  as 
a  part  of  the  mechanism  of  registration*  rather 
than  as  the  actual  constituents  of  title.    Now 
it  is  obvious,  that  if  the  register-office  were 
surrounded  by  notaries,  as  the  Bank  of  Eng- 
land is  by  stock- brokers,  and  the  entries  on 
the  register  were  made  at  once  from  the  nota- 
ry's mmutes  of  the  transaction,  taken  from  xki^ 
mouths  of  the  parties,  and  that  credit  were  nven 
to  the  notaries,  as  credit  is  ^ven  by  the  Bank 
to  the  stock-tookers,  for  the  tdenH^oi  the  par- 
ties, and  dona/idet  of  the  transactiook*«it  iaob. 
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^iwa,^  I  wf.  In  that  case»  that  a  system  miorht 
exut  ID  ivnich  instruments  were  altogether  ais- 
pensed  \rith.  and  that  the  register  might  be 
the  sole  evidence  of  rights  to  real  property : 
and  therefore  I  put  this  as  the  extreme  pomt 
of  opposition  to  the  system  of  instrumentanr 
evidence  prevailing  in  this  country,  althougn 
not  at  present,  perhaps,  in  /uit  practical  ex- 
istence. 

I  do  not  know  that  we  can  do  better,  in 
order  to  ^et  an  illustration  of  this  antipodean 
s^'stem,  than  to  fix  our  attention  steadily  upon 
tbat  pursued  in  this  eountiy  with  regard  to 
the  transfer  of  stock ;  beanng  in  mind,  how- 
ever,  this  difference:  that  the  books  at  the 
Bank  concern  themselves  only  with  the  direct 
and  apparent,  and  consequently,  sometimes, 
only  with  the  nominal  ownership;  and,  with 
the  exception  of  bequests  bv  wUl,  take  no 
note  of  those  modifications  and  interests  which 
are  frequently  superinduced  upon  that  owner- 
ship by  private  instruments  ana  settlements  i  a 
range  of  power  which  would  have  been  too 
neajiy  judicial  to  be  entrusted  to  a  mere 
chartered  company,  although  acting  on  behalf 
of  the  government. 

I  describe  it  as  an  antipodean  system, 
not  merely  because  of  the  difference  m  the 
mechttniMm  of  the  two  systems,  but  far  more 
because  of  that  momentous  difference,  that  the 
system  of  public  and  authenticated  transfer 
in  the  registers  and  books  of  the  state, 
necessarily  requires,  to  its  perfection,  that 
the  title  of  the  last  registered  owner,  or  trans- 
ferree,  should  he  conclusive  against  all  the 
world,  however  defective  it  may  really  be,  al- 
though the  sale  may  haire  been  made  by  a 
person  who  had  no  title  himself,  and  only 
counterfeited  the  former  owner;  unless  the 
nurchaaer  was  himself  a  party  to  a  fraud, 
lumself  one  of  the  parttcipes  cr minis  in  the 
wrong  committed.  While,  on  the  other  hand, 
the  system  of  English  conveyancing,  from  that 
anxiety  to  preserve  the  ri^ht,  and  the  remedy 
for  the  right,  under  all  circumstances,  which 
necessarily  belongs  to  a  system  of  private  and 
unanthenticated  transfer,  begets  the  appalling 
consequence,  that  an  innocent  and  bona  fide 
purchaser  may  be  actually  stripped  of  his  pro- 
perty by  the  effect  of  transactions  which  he 
never  heard  of,  to  which  he  was  no  party,  and 
as  to  which  his  means  of  information  and  of 
judgment,  even  aided  by  professional  advisers, 
were  equivocal  and  uncertain. 

In  the  one  system,  the  State  takes  upon  itself 
the  duty  of  seeing  to  the  title  of  the  owner 
whom  it  admits  to  registration, — stakes  upon 
itself  the  risk  of  being  deceived;  in  the 
other,  it  leaves  the  parties  to  concoct  titles  and 
tnmsfers  in  secret  and  in  silence ;  leaves  them, 
vnrestrained  and  unchecked,  to  transact  with 
one  another;  but  compensates  this  want  of 
interference  by  the  alternative  of  followin<^  the 
rights  by  injudicial  machinery,  against  all 
partieji,  however  ignorant,  however  innocent, 
who  may  have  had  the  misfortune,  at  any 
time  subsequent  to  a  defective  transfer,  or 
wrongful  Buccesaon,  to  become  the  owners  or 
purdiasera  of  the  property ;  limiting  that  res- 


toration to  the  rightful  owners  or  ^eir  des** 
cendants  only  by  reference-  to  certun  durations 
of  adverse  possession,  varying,  according  to  ar- 
tificial circumstances,  from  ten  to  sixty  years, 
and  in  particular  cases  without  any  limitation 
at  all ;  so  that  a  man  who  has  been  in  possession 
of  an  estate,  by  himself  or  his  ancestors,  in  all 
the  intermediate  period,  may  actually  be 
stripped  of  that  estate  to-morrow,  by  a  suc- 
cessful investigation  of  a  transaction  which 
occurred  a  century  or  upwards  ago. 

The  two  contending  objects  of  these  two 
systems  are,  the  one,  to  protect  the  rightful 
owner;  the  other,  the  innocent  purchaser. 
To  protect  the  rightful  owner,  the  law  of 
England  sacrifices  even  the  innocent  purchaser; 
an  operation  which  she  is  herself  so  horror- 
struck  withy  that  in  some  of  her  courts  she 
has  introduced  a  countervailing  rule,  by  allow- 
ing a  defendant  (under  certain  circumstances) 
to  set  up  that  very  fact  of  his  being  a  bonHfidtf 
purchaser,  as  a  defence ;  while,  in  others  of  her 
courts,  such  a  defence  would  be  a  mere  non- 
entity. To  protect  the  innocent  purchaser, 
the  opposed  system  sacrifices  the  rightful 
owner,  except  so  far  as  the  state  may  make 
itself  liable  to  compensate  the  latter,  aliunde. 

The  one  system,  that  of  this  country,  draws 
into  existence  a  mass  of  private  functionaries, 
whose  business  it  is  to  concoct  the  transactions 
of  transfer,  and  to  countervail  (as  far  as  may 
be)  their  direful  risk,  by  investi&^ating  the 
evidences  of  past  transactions;  which  func- 
tionaries are  familiarly  called  conveyancert. 
The  other  system  congregates  such  function- 
aries, as  subordinate  officers  of  the  state,  ii^ 
the  differefit  departments  of  the  registry—^ 
investigate  the  right  of  each  candidate  for  re- 
gistration, and  to  frame  the  entries  and  the 
mdexes, — and  perhaps  invokes  the  tribunals 
themselves  as  auxiliaries  in  the  business  of  in- 
vestigating and  determining  applications. 

The  one  system,  that  of  this  country,  la- 
bours under  these  momentous  disadvantages. 
It  makes  every  dealing  in  real  property  tos»me 
extent,  however  small,  a  gambling  transaction, 
a  speculation  in  risks,  it  charges  that  pro- 
perty, on  every  transfer,  by  the  inordinate 
expence  of  the  countervailing  process  of  in- 
vestigation, with  a  tax  which  depresses  its 
price  in  the  market,  and,  in  small  transactions, 
almost  amounts  to  a  prohibition.  Further,  by 
occasionally,  though  pcriiaps  rarely,  restoriiig 
property  to  the  descendants  of  a  former  owner, 
after  it  has  long  ago  passed  over  into  other 
hands,  it  plunges  a  tamily,  accustomed  and 
habituated  to  opulence  or  respectability,  into 
ruin,  or  even  beggary,  far  the  doubtful  object 
of  raising  the  position  of  one  who  is  perhaf/s 
unfitted  for  the  change. 

l^ese  are  the  evils,  anything  but  small,  anyw 
thing  1>ut  trivial,  of  the  English  system,  as  it 
now  stands.  It  has  rendered  the  wnole  fabric 
of  English  property-law  complicated  in  the 
highest  degree.  It  has,  as  a  consequence, 
transferred  the  entire  management  of  real 
property,  and  of  everp  species  of  dealing  in  it, 
into  the  hands  of  lawyers ;  and  while  a  man 
may  have  j£^l 0,000  a  year  in  funded  property, 
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wUkovt  ^er  wanting  a  lawyer,  if  be  mil  but 
a}(  quietly  in  bis  library  and  bis  drawin||^-room» 
and  keep  bis  bands  out  of  trusteeships  and 
Executorships— it  is  scarcely  possible  tbat  be 
can  have  even  ^500  a  year  in  landed  property, 
without  considerable  familiarity  witb  lawyers 
and  their  bills  of  costs.  By  a  singular  fatuity, 
too,  of  this  country,  tbat  portion  of  law  busi- 
ness which  most  peculiarly  needed  it,— con- 
veyancing and  landed  property  agency — ^bas 
been,  to  a  ^reat  extent,  exemptecT  from  the 
severe  restramt  imposed  on  the  other  portions, 
by  what  is  called  taxation  of  costs.  It  has 
been  left  to  creep  on  gradually  and  insensibly, 
at  the  mercv  of  human  nature,  witb  all  its 
cravings  ana  infirmities,  till  lawyers  and  landed 
proprietors  have  come  to  be  represented,  not 
without  tome  justice,  as  pikes  and  gudgeons. 

I  am  sure  no  one  will  accuse  me  of  having 
either  spared  or  stinted  the  truth  in  this  de- 
er iption.  I  shall  be  therefore  entitled,  per- 
l^aps,  to  some  credit,  and  be  exonerated  from 
the  imputation  of  mere  professional  advocacy, 
when  1  proceed  to  state  to  you  what  I  conceive 
to  have  been,  on  the  other  hand,  the  advan^ 
tagei  of  the  English  system ;  for  they  have  in- 
deed made  little  progress  in  the  philosophy  of 
affairs, .  who  suppose  that  all  the  evils  are  to  be 
found  in  one  system,  and  all  the  advantages  in 
another ;  or  tnat  the  choice  between  two  sys- 
4en)s,  in  any  case,  is  anything  more  than  a 
chpice  between  different  apportionments  of 
Avil,  on  the  one  side,  and  aavantage  on  the 
^tber.  The  business  of  the  publicist  always 
.18  to  analyse  and  estimate  both,  and  to  cast  up 
Xhe  balance.  He  has  then  an  ulterior  Ques- 
tion to  determine,  whether  the  evils  or  the 
jchnfige,  superadded,  »ill  still  leave  the  balance 
•<in  the  same  side. 

I  stated  that,  bi  the  English  system,  every 
.li^insaction  is  accomplished  by  an  intelleetual 
process,  by  means  or  written  language,  vary- 
.jng  infinitely  according  to  the  peculiarities  of 
each  transaction.    In  England,  as  a  conse- 
quence, transactions  with  landed  property  are 
.as  free  as  the  ur  we  breathe.    Witn  the  ex- 
»ception  of  a  rule  called  the  rule  against  per- 
4>etuities,  or  entails,  for  a  longer  period  tnan 
one  generation, — a  restraint  agunst  posthu- 
mous accumulation  of  income  for  a  longer  pe- 
fiod  than  twenty- one  years,  and  some  little 
influence  from  the  usury  laws,  there  is   no 
device,  anrangement,  settlement,  or  disposition 
,wnich  imagination  ran  conceive,  or  ingenuity 
construct,  which  the  machinery  of  the  law  of 
England  cannot  carry  into  effect  witb    cer- 
tainty.   There  u  no  conceivable  purpose  to 
vhicn  property  may  not  be  applied,  or  ren- 
ilered  instrumental  ;   there  is  no  event,  or 
combination    of   events,  which  can  possibly 
Jiappen  in  a  family,  of  whatever  rank  or  num- 
ber, but  what  uiuy  be  provided  fox  and  met,  by 
ft  fiamily  settlement  framed  by  a  master  of  his 

tftrt. 

With  the  restrunt  of  the  three  positive  rules 

.which  I  have  just  mentioned,  there  is  in  fact 

fioih'mg'  Which  a  conveyancer  of  consummate 

sj^ill^  cannot  do,  and  that  witb  a'  certainty  tbat 

it  will  etifect  its  objeci.    No  novelty  can  appal 


him,  no  complication  can  check  Um.  •He^ 
has  scientific  principles  for  ever^  tbin^ ;  be  has, 
logarithms  for  every  possible  ratio.  His  powers,- 
like  those  of  mathematical  science,  are,  hu- 
manly speaking,  infinite;  they  can  never  be 
exhausted.  He  may  go  on,  like  my  pretema- 
turally  gifted  friend  Mr.  Preston,  constructing 
machmery  during  a  lonff  professional  life  of 
fifty  years ;  and  still,  if  ne  could  but  qreate  a 
new  term  of  years  in  his  own  favour,  the  only 
term  over  which  he  has  no  power,  he  mu^li^ 
begin  agun,  and  construct  machinery  for  fifty 
years  longer.  And  when  I  use  this  term  ma- 
chinery,  1  am  sure  I  do  not  convejr  to  unprt^* 
fessio^id  auditors  even  the  fiiintest  idea  of  the 
fulness  of  meaning  with  wluch  tbat  figure  !t 
adopted;  the  certainty,  the  effectualness,  the 
nicety,  with  which  the  most  delicate  and  com* 
plicated  operations  are  brought  about  by  the 
implements  of  conveyancing  m  the  bands^  of  ft 
master.  The  very  perfection  of  the  art  is  itself* 
sometimes,  an  evu  \  for  so  scientific,  so  com* 
plicated  is  tlus  machinery,  that  the  subordinate 
law  agent  is  often  unable  to  understand  or  ex- 
plain it  to  bis  client ;  and  I  have  known  wills 
and  settlements  which  were  perfectly  framed  fur 
accomplishing  the  object  of  the  parties,  actually 
rejected  and  abandoned,  because  they  were  too 
much  for  the  brains  of  either  the  party  or  his 
solicitor.  In  other  words,  a  Dutch  clock  has 
been  sent  for,  because  the  works  of  an  excel- 
lent chronometer  were  too  elaborate  to  be 
comprehended. 

So  infinite  is  tbe  variety  of  English  convey- 
ancing, tbat  it  will  perhaps  surprise  uni^rofes- 
sional  auditors,  when  I  tell  them  tbat,  in  the 
practice  of  a  conveyancer,  there  are  no  two 
deeds  alike,  any  mor^  than  there  are  two  leaves 
siike  on  any  tree.  There  is  hardly  sucb  a  thing 
as  a  form  or  a  deed  which  wouM  answer  its  pur- 
pose twice  over,  by  onlycban^j^ng  the  parties  and 
tbe  premises.  A  practitioner  might  keep  it  in 
petto  all  bis  life,  before  be  should  meet  with  the 
transaction  which  in  all  other  respects  it  would 
exactly  fit;  and  I  have  seldom  been  more  amused 
than  at  tbe  greenness  of  a  pupil  of  mine,  in  his 
sixth  monUi,  who  told  roe  that  some  friends  of 
his,  who  were  about  to  be  married,  had  asked  him 
to  draw  them  a  settlement,  and  reouested  me 
to  lend  him  9^  form  of  one.  As  w<ul.  Gentle- 
men, might  a  man  go  to  an  artist's  painting- 
room  to  select  bis  own  portrait  ready  painted. 

Now  it  is  obvious,  that  this  infinite  variety 
Hud  boundless  license  of  EngUsh  conveyancing, 
have  arisen  mainly  from  tbat  very  absence  of 
all  mechanical  restraint  which  accompanies  ft 
system  which  leaves  aU  transactions  to  private 
concoction,'  and  prevents  wrong  solely  by 
giving  and  keeping  on  foot,  for  a  lengm  of 
time,  judicial  remedies.  No  sooner  does  the 
state  interfere — ^no  sooner  is  tbe  transaction  to 
be  registered,  or  described,  or  diagramed  in 
any  way  (in  other  words,  reduced  to  book- 
keeping), than  the  infinitude  of  conveyandng 
madiinery  is  at  an  end  ;  because  there  mmt  be 
a  plan  for  tbe  book-keepinff, .  and  that  plan 
m^fit  be  finite  and  limited;  the  mechanism  of 
registration  never  can  keep  pace  witb  the 
power  of  sustained  langni^.    You  will  ob- 
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r^  dial  I  utfB  the  word  rfgisiraiion  hert  in 
te  pvo^  or  atrict  sense,  as  the  public,  tabu- 
Lan  eridence  of  property  and  ri|(h(8;  indeed, 
Uie  word  by  which  it  is  commonly  expressed, 
by  German  lawyers  hrimferlei^mg',  or  iniahti^ 
MfMM.  I  make  this  observation,  because  the 
Real  Profierty  commissioners  have  taught  us, 
in  their  most  injppenious  plan,  to  use  this  word 
in  a  laxer  meaamg,  by  calling  the  mere  depo- 
sit ^  of  our  accustomed  deeds,  r^istration  $ 
while  the  only  part  of  that  plan  which  answers 
to  registration,  strictly  so  (^led,  is  that  which 
th^  call  tlMS indejtesXo  the  register. 

But  I.mayadd,  that  this  very  circumstance 
flf  the  Real  Property  commissioners  having  de- 
termined to  adopt  the  thing  called  Regiitration, 
and  adopting  under  its  name  a  deposit  or  enrol- 
ment of  the  deeds  themselves,  is  a  pregnant 
proof  of  their  tacit  conviction  of  the  impossi- 
bility of  reducing  the  contents  of  English  deeds 
to  tabular  entries,  without  utterly  altering  the 
whole  system,  and  substituting  a  limited  num- 
ber of  known  and  fixed  results,  for  the  bound- 
less freedom  in  which  we  now  range  in  our 
tfimooitions  of  property. 

That  a  portion  of  the  extraordinary  politi- 
cal and  civil  prosperity  of  this  country  has 
been  derived  from  the  unlimited  power  of 
rendering  property  api^cable  to  every  possible 
variety  of  purpose,  and  novelty  of  object, — 
from  the  unrestrained  freedom  which  the 
owners  of  it  have  enjoyed,  of  making  it  subser- 
vient to  every  new  occasion  wluch  a  career  of 
UBexamided  national  ;M:tivity  has  begotten,  is 
in  my  opimon  beyond  a  doubt.  I  shall,  on 
some  otWr  oecasiony  ahew  how  much  also  I 
suspect  that,  in  a  political  point  of  view, 
however  objectionable  otherwise,  the  tax  laid 
on  property  by  professional  cupidity  has  also 
been  contributory  to  that  national  prosperity ; — 
a  proposition  more  remote  from  common  ob- 
servation,—of  which  I  have  only  late  and  un- 
wiUinglv  arrived  at  >my  own  conviction ;  and 
i^n  vi4uch,  to  conduct  you  to  my  conclusion, 
I  should  be  obliged  to  trespass  more  largely 
upon  the  chair  of  politicsil  economy  thui  I 
have  time  to  do  this  evening. 

Gentlemen, — From  various  causes,  the  eviU 
•f  the  system  of  insti^imentary  conveyancing 
never  attained  that  hdght  an  thf  Coniinent, 
with  which  they  are  reproachable  in  this 
eovmtnr. 

•  In  Ukt  first  place,  the  periods  of  limitation 
or  peaeription,  in  other  words,  the  periods  at 
whidi  the  possession  of  real  estate,  under  a 
defective  title,  ceases  to  be  open  to  attack  by 
the  rightful  owner,  were  generally  shortor  than 
in  Ei^land;  and,  as  a  consequence,  less  anxiety 
existed,  and  less  investigation  was  required,  as 
to  the  paal  titie.  In  the  next  place,  the  almost 
universal  existence  of  the  notarial  system  ope- 
lated  to  exdnde  altogetiier  much  of  that 
uneertainty,  and  liability  to  fraud,  which  exists 
in  this  country,  and  which  constitutes  a  part  of 
the  risk  in  dealing  with  real  property,  and  a 
part  of  the  expense  in  investigating  the  titie  to 
A.  The  notary  of  the  continent  was  not  only 
a  public  witness  for  every  one  who  wished  his 
testimony,  but  he  was  also  the  great  witness  of  I 


government  or  tite  political  society.   He  made  • 
all  contracts,  mortgages,  and  other  deeds  and 
conveyances,  .at  least  where  the  property  in  • 
miestion  was  not  of  the  most,  trifling  va^ue. 
The  instruroeuts  of  a  notary  had  full  authority, 
and  no  testimony  against  them  was  permitted.  ^ 
The  notary  kept  a  strict  register  of  all  his  legal . 
acts  ;and  a  party  to  a  contract  found  the  original 
of  his  instrument  with  him,  in  case  he  had  lost 
his  copy.    In  all  these  functions,,  the  notaries 
acted  as  public  officers,  amenable  to  the  state, 
and  generally  in  constant  communication  with 
distnct  committees  of  their  own  body,  such  as 
those  now  called  the  Chambres  Hes  notaires  iu 
France. 

Id  the  third  place,  even  before  the  establish-  • 
ment  of  the  more  complicated  registries  which, 
now  exist  in  most  of  the  continental  states, 
mortgages,  donations,   and   settlements  wei'e ' 
commonly  required  to  be  registered,  and  those 
which  were  unregistered  were  harmless  tu  a 
subsequent  purchaiBer,  or  mortgagee.    It  is  true 
that  these  advantages  were,  at  one  time,  almost 
more  than  counterbalanced  by  the  system  of 
tacit  mortgages,  or  mortgages  by  implication, . 
borrowed  from  the  Roman  law,  under  which . 
the  purchaser  of  every  real  estate  was  liable  to 
find  that  estate  tacitly  hypothecated  for  the 
dowry  or  matrimonial  contract  of  the  wife^  for. 
the  unpaid  purchase  iponey  of  a  former  vendor, 
for  the  claims  of  minors,  or  interdicts,  upon . 
former  owners  lyho  might  have  been  their  guar- 
dians or  curators,  and  of  architects,  contract*  • 
ors,  masons,  and  others,  employed  in  building- 
or  repairing  the  houses;  besides  various  other 
descriptions  of  privileged  debts,  which  in  their, 
own  nature,  ana  without  any  thing  more,  were ' 
equivalent  to  judgment  debts  with  us. 

A  practice  however  gradually  crept  in,  of 
selling  nearly  all  estates  under  a  process,  wbich 
Hras  originally  a  mode  of  execution^  or  com-, 
pulsory  alienation,  namely,  the  tubhastatw  (or 
sale  under  a  pike  orjpole),  of  the  Roman  law, 
which,  having  the  enect  of  exonerating  the  es- 
tate from  aU  evictions,  by  substituting  a  judi-. 
cial  distribution  of  the  purchase  mnney,  was  in 
time  adopted  as  the  most  frequent  means  of 
effecting  sales  purely  voluntary,  and  still  exists, 
in  frequent  resort ;  and  by  this  means,  princi- 
pally, was  that  simplicity  of  titie  brought  about, 
on  the  continent,  which  has  so  frequently  puz- 
zled English  lawyers. 

But  we  have,  m  this  very  instance,  an  illus* 
tration  of  the  correlative  evils  of  the  two  sys- 
tems, for  the  very  security  given  to  the  pur-^ 
chaser  by  this  species  oif  fictitious  execution  and 
sale,  which  guaranteed  him  from  all  eviction, 
subjected  neighbouring  proprietors,  who  hap- 
pened, to  be  out  of  the  way  at  the  time,  or  di4. 
not  see  the  advertisements,  to  have  their  own 
lands  sold  over  their  heads,  by  their  being 
included  in  the  fictitious  process,  and  that  with- 
out the  power  of  reclaiming  them.  Thus  (as 
a  foreign  lawyer  has  remarked),  one  wjis  in  se-. 
curity  as  purchaser,  but  continually  exposed  as, 
proprietor ;  that  is  to  say,  one  was  made  con- 
fident one  iQoment,  never  afterwards  to  be 
without  inquietude. 

More  modem  times  have  produced  on  th% 
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continent  a  'gradual  and  extensive  approxi- 
mation to  that,  wluch  I  described  as  the  system 
of  conveyancing  by  book-keeping. 

Although  the  transfers  of  property  are  not, 
like  those  of  stock,  evidenced  exclusively  by 
the  entries  on  the  registers,  although  the  notary 
of  the  continent  stifi  performs  the  function  of 
the  English  conveyancer,  and  prepares  a  writ- 
ten  evideutiary  of  the  contract  of  the  party,  yet 
those  entries  on  the  registries  are  in  many  of 
the  continental  states  made  absolutely  condUi- 
oMil  to  any  future  dealing  with  the  property, 
and,  to  a  certain  extent,  conclusive  of  the 
right : — not  conclusive,  indeed,  as  between  the 
rightful  owner  and  the  registered  owner  him- 
self, but  conclusive  as  between  the  rightful 
owner,  and  all  tbote  who  have  denlt  wiih  the  re- 
gisftred  owner  upon  the  faith  of  the  register. 

As  a  consequence,  registration  has  become 
more  or  less  a  jttdiviai  operation ;  and  instead 
Iff  leaving  parties,  as  we  do^  to  find  out  their 
rights,  and  litigate  them  at  some  future  period, 
every  transaction  is  investigated  at  the  period 
it  actually  takes  place,  the  title  of  the  party  is 
looked  into ;  persons  having  dormant  or  sup- 
posed interests,  are  summoned  before  the  re- 
gister office,  and  its  protocols,  instruments, 
and  wrkings,  have,  within  the  boundaries  of 
its  jurisdiction,  the  force  of  judicial  documents. 

The  great  principle  of  the  system  is  to  shut 
out  future  uligation,  by  investigating  each 
transaction  at  the  time.  Thus,  should  a  con- 
tract for  sale  be  the  basis  of  a  claim  to  regis- 
tration«  it  must  be  shown,  that  the  vendor  has 
the  power  of  disposition,  and  that  the  purcha- 
ser is  not  disabled  from  holding  landed  proper- 
ty. The  sale  must  be  shown  to  be  accompa- 
nied with  the  ceremonies  required  by  the  laws 
and  customs  of  the  province  :  and,  in  general, 
the  instrument  must  be  executed  in  a  pre- 
scribed form,  before  certain  public  authorities. 

It  might  be  a  curious  and  important  sp^u- 
lation,  to  enquire  how  far  this  system  would  be 
capable  of  being  engraftbd  upon  the  English 
one.  without  diminishing  the  power  and  range 
of  English  conveyancing  i  and  how  far,  after 
aU  that  has  been  said  by  English  lawyers,  of 
<he  imposeihitfty  of  titles  being  rendered  mathe* 
matically  certain^  it  might  not  be  practicable- 
Call  requisites  being  granted)  to  make  the  title 
to  landed  property,  in  this  country,  as  certain 
and  unsohcitous  as  the  right  to  goods  bought 
in  CHpen  market. 

Tne  scheme  of  v^poisible  system  of  that  ex- 
tent might  be  thus  stated. 

We  will  suppose  a  Registry  Office  to  be  es- 
tablished in  the  metropous,  upon  a  scale  com- 
mensurate, for  example,  with  that  of  the  Bank 
of  £ng[land,  having  two  main  divisions,  one 
for  its  mquisitorial  and  iudicial  functions,  the 
other  for  its  mechanical  duties.  At  the  head 
of  it,  is  the  first  property  lawyer  in  the  coun- 
try, as  master  of  the  Registry,  and  principal 
Judge,  subject  only  to  appeal,  as  to  ouestions 
of  legal  title,  to  (say)  the  Court  of  Common 
Fleas, — and,  as  to  Questions  of  e<juitable  title, 
to  the  Lord  Chancellor.  Under  him  are  a  body 
of  sub-masters,  say  sixty  or  eighty  of  the  most 
ocperienced  and  eminent  conveyancing  coun- 


sel, having  each  judidai  authority,  sabjeet  to 
appeal  to  the  chief;  with  a  due  array  of  clerks, 
messengers,  &c.  The  enrolment  department 
would  be  under  the  conservation  of  a  ke^er, 
and  an  adequate  number  of  subordinates. 

The  next  step  would  be,  to  make  it  law 
tiiat  every  man  who  purposes  to  sell,  mortgage, 
or  create  derivative  interests,  (not  being  occu-> 
pation  leases)  should  first  make  himself  pro- 
prietor on  the  register,  by  the  production  and 
mvestigation  of  lus  titie  before  one  of  the  sub- 
masters  of  registry.  It  is  obvious  that  titles 
would  come  in  just  so  fast  as  they  now  come 
in  in  the  career  of  private  practice,  and  no 
faster  (except  so  far,  perhaps,  as  the  increased 
security  should  occasion  an  increased  facility 
of  selling  or  mortgaging).  The  number,  then, 
of  conveyancers  who  would  now  be  compe- 
tent, supposing  them  all  in  full  nractiee,  to 
investigate  the  titles  brought  into  the  market, 
would  be  competent  to  pierform  the  functions 
of  sub-masters  of  registry.  The  tides  being 
produced  to  the  sub-masters,  they  would  dili- 
gently investigate  them,  compel  the  production 
of  all  deeds  and  papers  upon  oath,  and  call 
for  the  prodnction  or  all  such  proofs  as  are  now 
required  in  passing  a  title  through  the  office  of 
a  Master  in  Chancery.  The  sub-master  mast, 
in  fact,  report  whether  a  titie  be  shown  to  full 
registration  ;  and  his  report^  if  objected  to, 
must  be  carried  before  the  chief,  on  exception. 
There  must  also  be  a  Court  of  Issues  attached 
to  the  department,  with  an  «n>crienced  evi- 
dence lawyer  as  Judge,  and  the  sub-masters 
must  have  power  (subject  to  revision  by  the 
chief,)  to  send  any  dubious  question  of  fact  to 
be  tried  in  the  Court  of  Issues,  unless  the  par- 

2f  seeking  registration  should  decline  that  or- 
eal,  and  withdraw.  He  must  also  have  power 
to  direct  what  parties  shall  be  served  with  no- 
tice of  such  issues,  and  entitied  to  offer  ad^ 
verse  evidence. 

Tht  sub-master  must  ako^  with  the  consent 
of  the  party  propoundBng  registration,  have 
power  to  caU  before  him  by  citation,  parties  en- 
titied to  the  benefit  of  any  question  of  iaw  wluds 
might  arise  upon  the  titie :  and  such  parties, 
upon  being  ftunbhed  with  a  case,  settled  by 
the  sub-master  must  dect  whether  or  not  to 
be  heard  by  counsel  in  assertion  of  their  riji^ht. 
If  they  decline,  or  make  default  for  a  girai 
period,  the  sub-master  must  record  the  citatioa 
and  nou-clum,  with  a  copy  of  the  case  annex- 
ed, and  proceed  to  report  upon  the  titie,  with- 
out reference  to  such  question,  and  the  record 
of  such  citation  and  non-claim  would  be  pleads 
ble  in  bar  to  any  suit  afterwards  commenced  by 
the  party  cited,  or  those  claiming  under  him, 
unless  the  plaintiff  could  show,  by  counterplea, 
that  the  case  signed  by  the  master  did  not  cor* 
rectly  state  the  question. 

If  the  persons  entitied  to  the  benefit  of  • 
question  of  law  or  fact  which  the  party  pro- 
pounding registry  shall  have  consented  to  tiy 
m  the  I^gistry  Court,  should  not  be  known,  a 
citation  would  be  granted  profirmi  to  all  per- 
sons entitied,  as  for  example,  heirs,  or  general 
devisees,  or  otherwise  (as  the  case  might  be> 
of  ^,  B.,  and  such  citation  would  be  pfunlisliear 
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ID*  tke  Gazette,  county  papers,  &c.  and  a  fur- 
ther time  allowed  for  the  parties  to  come  in. 

Of  course,  the  party  propounding  registra- 
tion would  never  consent  to  such  proceedings 
unless  the  defect  were  merely  nominal,  or  too 
remote  to  occasion  apprehension,  or  unless  he 
were  desirous  of  having  the  question  set  at  rest, 
in  confidence  of  his  own  title. 

When,  either  with  or  without  citation,  the 
title  fhaXl  be  established,  the  sub-master  would 
report  the  party  entitled  to  full  registration : 
if  defective,  he  would  report  him  entitled  to 
provisional  registration  only,  saving  the  right 
fd  ji.B.i  which  at  any  subsequent  time  might 
be  converted  into  full  registration,  by  remov- 
ing the  defect,  or  by  showing  that  the  bar  of 
tke  statute  of  limitations  had  applied. 

You  would,  of  course,  enact  that  persons 
dealinf^  with  owners  who  had  obtuned  full  re- 
gistratioA,  should  hold  as  against  all  the  world; 
and  those  dealing  with  owners  who  had  ob- 
tained ^optttoflaf  registration,  aj^ainst  all  but 
those  entitled  by  proviso,  leaving  all  other 
rlaimantSy  if  any,  who  should  afterwards  esta- 
blish a  dormant  title,  to  a  personal  remedy 
agMnat  the  ari^nal  registered  owner  in  the 
first  place,  and  if  inefficient,  agunst  an  indem> 
nity  fund  to  be  established  out  of  the  fees  of 
the  offica;  and  which,  by  being  invested  at  com- 
pound interest,  would  soon  be  more  than  ade- 
quate to  any  possible  demand  upon  it.  The 
peraonal  remedy  against  the  original  reds- 
tered  owner  could  be  considered  as  no  hardship 
against  him,  as  he  would  be  equally  liable 
under  the  nresent  system,  (althougn  to  another 
party)  uaoer  the  coyenants  for  title. 

After  this  initial  operation  had  been  once 
gone  through  with  each  title,  you  would  have 
uttle  more  to  do,  on  every  subsequent  suc- 
cession to  the  property  by  heirship,  devise, 
alienation,  and  so  forth,  than  to  require  the 
proper  judicial  evidence  of  all  intermediate 
facts  necessary  to  the  title  of  the  person  then 
claiming  to  be  registered  as  owner,  and  to 
have  the  new  deed  (if  any)  properly  authen- 
ticated s  making  this  next  stage  in  like  manner 
oonelusive  of  the  state  of  the  tuie,  as  to  all  per^ 
s»ms  uctimg  an  the  faith  of  it;  and  leaving  the 
like  remedies  for  dormant  claimants  (if  anv). 

Questions  would,  of  course,  still  arise,  both 
of  legal  construction,  and  legal  results  upon 
£M:ts;  and  these  questions  it  would  be  neces- 
sary to  dispose  of,  oefore  the  party  claiming  to 
be  owner  for  the  time  being  could  be  admit- 
ted to  registration ;  in  other  words,  before  his 
title  comd  be  sanctioned,  and  rendered  in- 
defeasible, as  to  subsequent  purchasers,  and 
others;  and  thus,  in  effect,  the  whole  busi- 
ness of  adjudication  in  property  law  would  be 
drawn  into  the  tribunals  of  the  registry  (  and 
that  object  accomplished  which  has  been  so 
powerfullv  recommended  by  Mr.  Tyrrell  and 
others,  ot  having  a  separate  tribunal  for  the 
adiudication  of  questions  of  property. 

To  some  extent  these  very  processes  have 
been  gone  into  on  the  continent.  In  Prussia, 
on  the  first  establishment  of  the  present  re* 
cistry,  the  title  to  each  estate  ana  parcel  of 
uknd  was  made^e  subject  of  minute  reaearchfs. 


which  were  carried  back  for  a  space  of  forty 
years,  the  longest  period  of  prescription  re- 
quired by  the  Prussian  code ;  and  in  others  of 
the  German  states,  although  the  titles  wcre^ 
not  investigated  in  the  same  degree,  the  owners 
and  incumbrancers  of  property  were  personally 
examined,  and  a  keen  course  of  investigation 
pursued  into  all  particulars. 

It  is  stated,, that  in  Prussia,  in  despite  of  the 
utmost  circumspection  in  the  investigation  of 
the  title,  it  sometimes  turns  out  that  the  estate 
does  not  rightfully  belong  to  the  registered 
possessor,  but,  notwithstanding  the  subse- 
quent establishment  of  title  by  another,  the 
registered  possessor  is  considered  as  thenro- 
prietor,  in  all  transactions  had  with  a  third 
person,  and  the  true  owner  cannot  invalidate 
them,  unless  he  can  fix  such  person  with 
notice  of  his  right.  The  titie  of  a  parchaser,^ 
however,  under  a  judicial  sale,  paying  the 
price  into  Court,  cannot  be  attacked  by  any 
one ;  and  the  Prussian  law  also  contains  regu- 
lations enabling  all  proprietors  to  render  their 
titles  indefeasiole  (with  an  exception  of  rare 
occurrence)  by  public  citation  of  all  claimants, 
and  a  judicial  sentence  (Cooper,  460).  The 
judges  of  the  local  tribunal,  collectively  and 
individually^  are  responsible  for  the  entries  in* 
the  register,  at  least,  where  the  defect  of  title 
is  apparent ;  it  being  the  duty  of  the  tribunal 
to  apprise  (Mirties  of  such  defects ;  but  where 
an  eviction  takes  place,  in  consequence  of  some 
latent  vice  in  the  titie,  the  tribunal  is  exempt. 
In  all  cases,  recourse  must  first  be  had  to  the 
person  who  may  have  derived  any  unlawful 
advantage  from  the  error.  A  similar  liabiHty 
of  the  registering  officers  is  established  in 
Norway;  and  in  Geneva,  it  is  proposed  to 
render  it  still  more  effectual,  by  forming  a 
guarantee  fund,  upon  a  large  scale,  but  of  the 
fees  of  the  office. 

Gentlemen,  you  are  well  aware  that  a  system 
of  registration  has,  after  great  labour,  and  the 
exertion  of  infinite  ingenuity,  been  proposed 
for  adoption  in  this  country,  by  the  Real  IVo- 
perty  commissioners,  and  that  it  awaits  the 
final  decision  of  Parliament.  The  sjrstem  pro- 
posed belongs  to  those  which,  in  the  early 
part  of  my  lecture,  I  designated  as  interme* 
diate  svstems.  It  does  not  affect  to  guarantee 
the  title  of  the  registered  proprietor,  or  that  of 
the  purchaser  from  him,  further  than  by  ex- 
cluding from  operation,  at  against  such  pur* 
chasers,  all  conveyances  and  charges,  of  which 
the  register,  or  inHew,  as  the  Commissioners 
term  it,  does  not  inform  him,  leaving  the  title 
open,  as  before,  upon  all  questions  of  law  and 
fact.  Its  principal  novelty  consists  in  the  ela- 
borate and  highly  ingenious  machinery  of  in- 
dexing, by  which  Uiis  information,  and  its 
correlative  exclusion,  is  to  be  effected. 

The  Commissioners  have  wisely  abstained 
from  any  attempt  to  mechanise  deeds,  or  to 
convert  their  contents  into  tabular  entries,  an 
attempt  which  would  be  destructive  of  that 
freedom  of  transaction  which  I  have  already 
enlarged  upon  as  peculiarly  existing  In  this 
country ;  and  instead  of  that,  they  have  made 
an  attempt^  highly  redounding  to  the  skill  and 
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irjcauity  of  the  framers,  to  mechanise  iiiifsj 
w  reduce  ihem  to  tabular  entries;  not  by 
•tating  the  cont^Ms  of  deeds,  but  by  such  a 
system  of  links^  and  chains,  and  offset-chains, 
and^  references,  in  the  indexes  to  these  deeds, 
tiiat  when  once  you  have  got  hold  of  the  first 
link  of  that  chain  which  belongs  to  die  title 
whidi  YOU  are  concerned  to  investigate,  you 
can  follow  that  chain,  link  by  link,  and  offset 
bv  offset,  both  down  it^  main  devolution,  and 
all  its  ramifications ;  and  thus  ascertain,  if 
necessary,  by  reference  to  the  deeds  them- 
selves (which  are  to  be  deposited  in  the  Regis- 
try)'  every  written  transaction  by  which  you 
might  be  affected :  while;  on  the  other  hand, 
every  such  transaction  which  has  not  been 
properly  linked  on  to  that  chain,  or  its  offsets, 
Wdiud  be  excluded  from  affecting  you,  the 
purchaser,    with  iu  consequences.    The  in- 
dexes are  in  fact  to  be  great  ledgcr-b6oks,  in 
which  titles,  or  rather  the  references  to  the 


defects  of  title  only^  thos«^  namely,  pniMed* 
ing  from  suppressed  deeds,  and  unknowa 
incumbrances,  and  why  he  should  still  be  ex- 
posed to  eviction  upon  questions  of  law,  which 
have  beon  overlooked  by  all  who  were  interest* 
ed,  or  results  of  concealed  or  niJuiown  j^^t ; 
when  that  time  arrives,  some  such  system  of 
rejristration  as  that  which  I  sugi^ested  to  you, 
wiU  probably  be  called  for,  and  thus  the  plan 
now  m  agpitation  may  probably  be  looked  upon 
as  a  transitional  stage,  only,  m  that  revolution 
which  is  now  goinff  on  in  the  legal  machinery 
of  this  country,  f  remt  that  I  have  not  time 
to  mention  the  other  changes  which  aHe  in  con- 
templation;-^but  here.  Gentlemen,  I  must  ter- 
minate this  brief  sketch  of  systems  of  conyey- 
ancing,.or  transfer  of  landed  property ;  for  the 
remainder  of  this  lecture  must  be  deoicatedto 
those  who  may  have  come  here  to  learn  the 
character  of  the  course  about  to  be  commen- 
ced. 


deeds  which  constitute  tid^^^  ^entlemen,-^The   lectures  which  will  be 

I!?!'i,.!*  T?  ^^^.^^^^  1S!^^^^^^>  alphabe-   addressed  to  you  during  the  following  months. 


tically,  by  reference  to  the  names  of  the 
grantors,  (a  plan  wholly  abortive,)  but  ana- 
lytically;  somewhat  in  the  way  in  which  you 
sometimes  see  history  drawn  out  into  tables, 
by  making  every  great  dynasty  a' root,  from 
which  branch  out,  in  a  variety  of  places,  the 
derivative  dynasties,  and  so  forth. 

That  1  maj  be  quite  intelligible  to  all  classes 
of  auditors,  it  is  necessai^  to  pause  for  a  few 
moments,  to  explun  the  precise  meaning  of  the 
word  '*  title,"  which  does  not  convey  to  every 
one  the  same  idea  which  it  conveys  to  the  mind 
of  a  lawyer.  A  title  in  this  countij  does  not 
mean  merely  those  documents  which  directly 
confer  right  upon  the  existing  possessor,  as  for 
instance,  the  deeds  of  lease  and  release  by 
which  an  estate  is  conveyed  to  you,  but  it  means 


arc,  as  has  been  stated  in  the  announcements, 
part  of  a  larger  course  upon  the  practice  of  con- 
veyancing, which  is  in  contemplation.  It  will 
readily  occur  to  yoi^  that,  at  a  period  when  so 
many  extensive  changes  are  in  agitation,  and  on 
the  very  eve  of  being  introduced,  in  relation  to 
the  machinery  of  conveyancing,  there  must  be 
many  portions  of  such  a  course  which  it  would- 
only  be  wasting  time  to  enter  upon,  untU  those 
changes  shall  have  been  carried  into  effect,  and 
the  practice  under  them  shdl  have  settled  into 
something  like  uniformity.  A  very  considera*' 
ble  portion,  however,  of  practicfe,  is  still  to  be, 
left  untouched,  and  I  see  no  reason  why,  as  to 
such  portions,  you  should  be  delayed  in  reedy- 
ing  such  information  as  it  may  be  in  my  power 
to  give  you ;  and  it  may  indeed,  occasionally. 


do 


the  whole  «^e.  or  «.c^io.;;fi„?^^^^^ 

ret«e-si7rAt^gTs:«^^ 

law  of  this  country,  be  in  any  vray  affectec^ 
either  as  raising  questions  of  dormant  right  in 
others,  which  might  still  be  rendered  available, 
or  as  creating  incumbrances  with  which  he 
is,  or  may  be  charged. 

Gentlemen,— The  success  or  failure  of  such 
a  plan  can  only,  as  I  imagine,  be  determined 
by  experiment;  for  there  may  be  titles  to  be 
found,  in  which  the  complication  of  interests, 
the  division  and  sub-division,  union  and  re- 
union of  ownership,  may  defy  all  attempts  to 
reduce  them  to  analysis  ;  and  on  the  ot^er 
hand  there  miiy  be  talents  which  may  overcome, 
when  the  event  actually  arises,  difficulties  which 
in  anticipation  seem  insuperable.  You  are 
aware,  too,  that  there  are  considerable  differ- 
ences of  opinion  among  professional  men,  as  to 
the  balance  of  good  or  evil  to  be  found  in  this 
project ;  differences,  which  it  is  no  part  of  the 
business  of  an  academical  professor  to  assume 
the  determination  of.  Should  the  plan  be  al- 
lowed to  proceed  to  experiment,  and  should  it 
ultimately  be  found  completely  successful,  m 
far  OM  it  gues^ii  will  by  that  time,  probably, 
become  a  very  serious  question— why  a  pur- 
chaser should  be  guaranteed  from  one  clou  of 


which  are  on  the  point  of  being  introduced. 

By  "  the  Practice  of  Conveyancing,"  I  ^^ 
not  mean  the  practice  upon  titles  ;  nor  yet  ^e 
rules  which  determine  the  effect  of  the  iWji. 
guage  of  conveyances ;  but  I' mean  the  rules 
and  reasons  for  the  framing  jof  deeds,  under 
every  variety  of  circumstance ;  both  rules  of 
law,  and  rules  oi  convenience;  and  I  intend. 
as  much  as  possible,  to  resolve  those  identiciS' 
(questions  which  would  occur  to  your  minds  on 
silting  down  to  prepare  any  instrument,  as  to 
the  manner  in  which  it  ought  to  be  prepared, 
under  the  circumstances  which  are  b^ore  you  ; 
how  far  the  presumable  intention  of  the  par- 
ties can  be  carried,  by  legal  machinery ;  and 
the  best  mode  of  giving  eflRect  to  that  inten- 
tion. 

The  courses  of  the  last  session  were  some- 
what of  a  popukr  character :  that  upon  con- 


-^   _  — , ,^^  language  v* 

a  medical  lecturer  elsewhere,  "  that  punctu- 
Witv  in  attendance  is  extrimely  important- 
and  without  exalting  too  highly  the  value  of 
ectures,  that  one  lecture  Ipst,  where  a  lecturer 
ddes  hx8  duty,  is  the  loss^f  a  link  iti  a  chain. 
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wUch  niayt  and  often  doei»  inconTenicMe  the 
loser  Tery  much." 

Allow  me,  in  conclusion,  to  address  a  few 
words  lo  the  junior  portion  of  my  auditors — 
to  those  who  come  here  m  staiu  pupUlnnf 
and  who  have  been  but  recently  dedicated  to 
die  studies  and  labours  of  the  law. 

Gentlemen, — ^You  have  entered  upon  an  ar- 
daoos  and  responsible  profession,  no  less  ho- 
aourahle  to  yourselves.  If  you  succeed  in  at- 
ttining  proficiency,  than  desolating  to  others 
if,  by  abusing  or  neglecting  the  season  of  ac- 
quirement, you  betray  those  great  interests 
which  they  may  hereafter  confide  to  your  care. 
The  principle  of  our  nature,  which  you  have 
more  espedally  to  struggle  with,  is'  no  other 
than  that  to  wlueh  we  are  «//,  in  some  shape  or 
elher,  prone,  and  by  which,  in  a  variety  of 
ways,  we  too  often  lay  up  for  ourselves  re- 
morse, and  perhaps  unavailing  repentance.  ^  It 
is,  the  tenoency  to  sacrifice  a  more  enduring 
and  wttrt  important  future,  to  a  transitory  and 
kss  nwterial  present.  '  The  student  who  loses 
sight,  in  the  nivolous  ^tifications  of  youth, 
ttthe  remorM  which  will  arise  from  neglected 
opportunities  and  misspent  time, — the  prodi- 
gal wIm>  madly  indulgeshis  habit  of  thoughtless 
expenditure  at  the  cost  of  a  future  of  beggary, — 
and  the  This  World-ian, — who  in  the  pursuit 
of  wealth  or  honor,  forgets  that  he  has  any 
crown  lo  win  but  an  earUily  one,  are  all  amfy 
so  many  examples  of  the  common  weakness  of 
our  cwiaMii  nature — iAe  predominance  qf  the 
yreeeni  over  the  future:  and  the  efforts  which 
our  respected  and  esteemed  Princmal  makes  in 
the  Chapel  of  this  College  to  win  its  more  im- 
mediate inmates  to  some  resistance  to  this  be- 
settii^  weakness,  are  re^  directed  against 
the  emme  failing  which,  on  a  smaller  scale, 
leaves  die  great  mi^|ority  of  »«  to  repent  al 
Idunre  the  recklessness  with  which  we  con- 
nmed  the  season  of  improvement. 

Gentlemen, — In  making  this  struggle  affamst 
your  nature,  you  will  probably  nnd  all  the 
circumstances  by  which  you  are  surrounded 
talung  put  with  your  weaJcness,  rather  than 
with  your  better  resolutions.  You  wUi  find 
joursehres  nnsnroorted  by  the  habit  of  the  age. 
Vou  will  find  the  order  of  the  day  is  against 
jou.  and  you  will  gain  little  credit  for  what 
will  be  accounted  by  your  associates  a  work  of 
supererogation.  Sdime  of  you,  indeed,  may  be 
fortunate  enough  to  be  connected  with  per- 
sons, whose  superior  appreciation  of  the  value 
of  time,  and  of  the  necessity  of  close  appfica^ 
tion,  will  give  a  sanction  and  a  stimulus  to  your 
wamuf  resolutions ;  and  great  is  the  influence 
of^judicious  and  respected  friends  in  enabling 
us  to  set  at  naught  the  ridicule  or  the  blandish- 
ments of  the  world.  But,  generally  speaking, 
Tou  will,  I  fear,  find  the  pleasure-seeking 
nabita  of  the  age,  and  the  immediate  calls  of 
social  tife,  fearful  odds  against  the  distant  and 
speculative  prospects  of  hard-earned  erudition. 
You  will  be  attacked  too  on  delicate  grounds. 
The  arguments  of  your  gayer  friends  will  have 
a  plausibility  about  them,  which  it  will  require 
no  ordinary  address  to  combat.  You  \vill  be 
ittacked  on  the  score  of  health,  as  if  a  hundred 


constittttiona  were  not  ruined  by  dissipation 
where  one  is  enfeebled  by  study.  You  will 
be  attacked  on  the  score  ot/riendihip  i — your 
personal  regard  for  your'tempters  wiU  be  inge- 
niously hela  out  as  awaiting  its  test  in  thecoma, 
pliance  with  tEeir  solicitations.  You  will  be  at- 
tacked on  the  score  of  gallantrv :  and  who  wifl 
venture  to  incur  the  Mlium  of  preferring  the 
company  of  musty  books  to  the  witcheries  oi 
femue  society  ? 

Gentlemen, — I  know  but  too  well  how  small 
is  the  power  of  exhortation,  when  contending 
against  the  force  of  nature.  I  am  not  either 
one  of  that  ascetic  race  who  would  try  to  make 
you  believe  thsX  the  pleasures  of  youth  are  mo# 
pleasures,  because  thit  ai«  no  longer' capable 
of  identifying  themselves  with.. the  fedinga  of 
youth.  I  have  as  keen  a  zest,  as  any  one  for* 
the  pleasures  of  busy^  idleness,  whicn,  1  per- 
fectly recollect,  the  kind  of  young  men  among 
whom  I  associated,  when  /was  a  law  student, 
get  up  in  a  degree  of  perfection  which  is  un- 
known to  most  people.  They  have  so  many 
places  of  call, — so  many  things  to  look  after,-p- 
80  wMDj  phatitomi  of  business  to,  appear  in,*— 
so  many  men  they  "  hnow"  to  meet,  and  walk 
to  this  place  and'^  that  place  with, — so  many 
tradesmen  to  speak  with, — so  many  Aa{^  pro- 
fessional and  Aii^fofficial  places  to  snow  them- 
selves in : — all  which  mtg^ht  be  left  undone, 
and  in  fact  all  which  is  left  undone,  when  remi 
business  and  real  importance  arrives;  but  all 
which  is  very  gentlemanlihe,  and  very  proper, 
and  very  convenient  to  be  done. 

Now,  I  know  that  it  is  in  vain  to  expect  to 
find  old  heads  upon  young  shoulders;  but  that 
u  no  reason  that  young  heads  should  not  learn 
how  those  feel  and  think  who  once  were  young 
like  themselves ;  and  if  you  will  look  round* 
among  all  your  seniors ;  those  who  are  now 
estabOshed  around  you  in  the  vorid,in  different 
degrees  of  honour  and  respect,  as  members 
of  society,  3^ou  will,  I  think,  find  no  one  man 
among  tnem.  who,  if  he  neglected  the  season 
of  acauireinent  and  instruction,  does  not  now 
bitterly  regret  it ;  and  again,  you  will  find 
no  qian  who,  in  his  youth,  had  strength  to  riso 
superior  to  the  common  temptations  of  the 
<hiy,  and  devote  himself  aMiduously  toJeenuQgr 
who  does  not  look  back  upon  that  period  of 
his  life  with  peculiar  and  self-rewarding  sads-w 
faction. 

Now,  gentlemen,  I  do  not  believe  that  the 
youngest  among  you  has  not  already  had  eome 
occasion  to  learn  that  remorse  if  painful,  and 
it  worth  escaping  from,  and  that  .self-approval 
ie  grateful,  and  %$  worth  earning;  and  when 
to  wis  consideration  you  add,  what  your  own 
good  sense  will  tell  you,  that  piesent  assiduity. 
must  promote  and  acceUerate  your  worldly 
success,  and  ^arantee  your  right  to  form,  at 
an  early  penod  of  your  professional  career,' 
those  relations  of  life,  and  acquire  those  exter- 
nal circumstances  of  respect,  which  we  all  lo<dc 
forvrard  to  as  a  trusted  part  of  our  present 
heritage,  I  think  I  may  hope  that  exhortation 
wUl  not  be  merely  "  as  the  morning  cloud,  or 
as  the  early  dew  that  goeth  anfay,"    


TflT    ^ 
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Tbb  old  reporters  abound  in  curious  illus- 
trations of  the  Law,  which  the  increased 
gravity  of  modem  times  excludes  from  their 
collections  of  Cases.  I  purpose  to  give  oc- 
casionally some  specimens  of  these  matters, 
and  shall  not  be  very  particular  as  to  the 
Older  in  which  I  place  them,  but  note  them 
down  as  they  occur.  Let  the  reader  for 
the  present  take  the  following. 

By  the  old  law  of  £ngluid>  if  a  man 
married  a  woman  that  was  a  Jew,  or  a 
Christian  woman  married  with  a  Jew,  it 
was  felony,  and  the  party  so  offending  was 
to  be  burnt  alive.  3  Inst.  89;  and  see 
Flcta,  lib.  1,  c.  35.  It  has  been  doubted 
whether  an  idiot  can  contract  matrimony. 
In  Styles  v.  West,  3  Jac.  K.  B.,  it  was  ad- 
judged that  aU'  idiot  might  consent  to  mar- 
riage and  have  legitimate  issue.  Shep.  Gt. 
Abr.  tit.  Ideot.  I  Siderf.  112.  And  Lord 
Coke  has  said  that  an  idiot  shall  be  endow- 
ed. Co.  Lit.  187;  but  particularly,  says 
Shepherd,  if  he  have  so  much  knowledge 
that  he  can  read  or  learn  to  read  by  instruc- 
tion and  information  of  others,  or  can  mea- 
sure an  ell  of  cloth,  or  name  the  days  of 
the  week,  or  beget  a  child  son  or  daughter, 
or  such  like,  whereby  it  may  appear  that 
he  has  some  light  of  reason,  then  he  is  no 
idiot  naturally.     See  Termes  de  la  Ley. 

A  writ  was  ad  respondendum  J,  8,  et 
Fidei  Ujpori  efus.  The  defendant  pleaded 
in  abatement  of  the  writ,  because  the  name 
of  the  wife  was  Faith  in  English,  and  pre- 
tended it  should  be  FidL  Rhodes  said  he 
knew  a  wife  who  was  called  Troth,  and  nam- 
ed Trothia  in  Latin,  and  well;  and  the 
writ  was  adjudged  good  in  the  former  case. 
Goldsb.  Rep.  fol.  86. 

A,  gives  B.  such  a  stroke  as  befeUs  him 
to  the  ground.  B.  draws  his  knife  and 
holds  it  up  for  his  own  defence.  A,  in  haste 
to  fedl  upon  B.  to  kill  him,  falls  upon  B,'& 
knife,  whereby  he  is  wounded  to  death ;  he 
is  feh  de  se,  for  B.  did  nothing  but  what 
was  lawful  in  his  own  defence.  3  Inst.  54. 
Hal.  PI.  Cor.  So  if  a  gun  be  discharged 
with  a  murderous  intent  at  J.  8,,  and  the 
piece  break  and  strike  into  the  eye  of  him 
that  dischargeth  it,  and  killeth  him,  he  is 
felo  de  se  ;  and  yet  his  intention  was  not  to 
bnrt  himself.  If  one  persuade  another  to 
kill  himself,  and  is  present  when  he*  doth 
00,  he  is  a  murderer :  but  qtuere,  if  A*  lay 
impoisoned  fruit  for  a  stranger,  and  his  fa- 
ther or  mother  come  tmd  eat  it,  whether 


'this  is  not  petty  treasoa,  iieeaose  it  is  not 
crimen  parts  gradus.  See  Bac.  Elem.  59, 
60. 

One  Harman,  a  rich  man,  having  some 
bad  tenants,  and  being  informed  that  one 
of  them  which  owed  him  money  had  fur- 
nished himself  to  go  to  a  fair,  walked  as  if 
by  accident  to  meet  him  in  the  way  thither. 
When  he  saw  his  tenant,  he  asked  him  for  the 
rent;  the  man  (willing  to  dispose  of  his  money 
otherwise)  denied  he  had  any.  "  Yes.  I  know 
thou  hast  money,"  said  Harman  (calling 
him  by  his  name) ;  "  I  prithee  let  me  have 
my  rent ;"  and  with  much  importunity  the 
man  pulled  out  his  money,  and  gave  all  or 
the  most  part  of  it  to  his  landlord.  This 
coming  to  some  pragmatical  knowledge, 
the  poor  man  was  advised  to  indict  his 
landlord  for  robbing  him  on  the  high- 
way, which  he  did;  and  Harman,  for 
his  sordid  carriage,  being  ill-beloved  in  the 
country,  was  found  guilty,  but  reprieved  by 
the  judges ;  and  hearing  the  Lord  Treasurer 
had  a  secretary  of  his  name,  applied  himself 
to  him,  promising  to  give  him  cJl  his  estate, 
having  no  children,  if  his  lord  would  bring 
him  out  of  the  danger  he  was  in ;  which  by 
his  power  with  the  King  he  did ;  and  the 
secretary,  within  a  short  time  after,  by  the 
other's  death,  enjoyed  an  ample  estate- 
Wilson's  History,  Temp.  Jac.  I . 

King  Henry  8,  by  proclamation,  30 
March,  (37  H.  8.)  suppressed  all  the  stews 
or  brothel-houses  which  long  had  continued 
on  the  bankside  in  Southwark,  and  those 
infamous  women  were  not  buried  in  chris^ 
tian  burial  when  they  were  dead,  nor  per* 
mitted  to  receive  the  rights  of  the  church 
whilst  they  lived.  Before  the  reign  of  H.  7. 
there  were  eighteen  of  these  houses,  and 
that  king  for  a  time  forbad  them,  but  after- 
wards twelve  only  were  permitted,  and  had 
signs  painted  on  their  walls,  as  the  cardinal's 
hat,  l^e  boar's  head,  the  cross  keys,  &c. 
Stow,  and  3  Inst.  205.  So  odious  and 
dangerous  was  this  vice  (the  fairest  end 
whereof  is  beggary),  that  men,  in  making 
leases  of  their  houses,  did  add  an  express 
condition  that  the  lessee,  &c.  should  not 
suffer,  harbour,  or  keep  any  feme  puteims 
within  the  said  house. — Ibid.  206. 

If/.  8.  counsel  or  command  one  to  kill  a 
man,  and  he  kill  another,  or  to  bum  one 
man's  house,  and  he  bum  another's,  or  to 
steal  a  horse,  and  he  steal  a  cow,  or  to  steal 
a  black  horse,  and  he  steal  a  white  one,  or 
to  steal  a  goldsmith's  plate  from  him  going 
to  such  a  fedr,  and  he  go  to  his  shop  in 
Cheapside,  and  rob  him  there,  and  break 
open  his  house  to  do  it^ — in  these  cases  the 
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cotmsellor  shall  not  be  accessaiy,  because 
this  is  another  felony.  Flowd.  475.  But  if 
one  conunand  a  felony*  and  it  be  done  in 
another  feishion,  time«  or  place  only,  than  it 
was  commanded,  he  may  be  accessary  to  it. 
h&  if  one  bid  another  to .  rob  /.  D.  on 
Shooter's -hill,  and  he  does  it  on  Grad's-hill, 
or  to  rob  him  one  day,  and  he  does  it  ano- 
ther day,  or  to  do  it  himself,  and  he  does  it 
by  another,  or  to  kill  him  by  one  poison, 
and  he  does  it  by  a  sword, — in  all  these 
cases  he  shall  be  accessary.  lb.  and  see 
Stamf.  I.  45.  If  one  counsel  a  -woman 
to  murder  the  child  in  her  body,  and  after 
the  child  is  bom  alive,  and  then  murders  it 
in  the  absence  of  him  that  gave  her  the 
counsel,  in  this  case  he  is  an  accessary, 
Dy.  185.     Rowd.  475. 

MB,  have  a  right  of  entry  into  his  house, 
he  ought  to  have  a  common  entrance  at  the 
usual  door,  and  shall  not  be  put  to  enter  at 
a  hole,  a  back-door,  or  a  chimney ;  and  if 
they  leave  the  common  door  open  and  make  a 
ditch,  so  that  B.  cannot  enter  without  skip- 
ptMff,  the  condition  is  broken.  So  if  I  am 
obliged  to  suffer  /.  jS.  to  have  a  way  over 
my  land,  and  when  I  see  him  coming,  I 
take  him  by  the  sleeve  and  say  to  him, 
*•  Come  not  there ;  for  if  you  do,  I  will  pull 
you  by  the  ears,"  the  condition  is  broken.— 
Latch.  47.  t  *  t 
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PKACnSIMO   IK   COURTS   OF  WHICH   THX 
ATTOBKBT   IS   NOT   ADHITTKn. 

It  was  the  understood  practice  for  many 
years,  that  a  solicitor  in  Chancery, — if  not 
an  attorney  at  law, — might  practise  on  the 
Equity  Bide  of  the  Court  of  Exchequer,  and 
recover  his  fees,  without  being  admitted  a 
solicitor  in  the  latter  Court.  The  leading 
case  in  support  of  the  practice  was  that  of 
Meadowcro/t  v.  Holbrooke,  1  H.  Blac.  50.* 
This  decision  has  lately  been  questioned, 
and  we  are  therefore  induced  to  enter  some- 
what fully  into  the  subject. 

By  sec.  27  of  2  O.  2,  c.  23,  and  sec.  19 
of  22  G.  2,  c.  46,  the  attorneys  or  clerks 
of  the  office  of  the  King's  Remembrancer, 
Treasurer's  Remembrancer,  Pipe  or  Office 
of  Pleas  in  the  Exchequer,  are  authorized 
to  practise  in  the  other  Courts  of  Record, 

^  See  also  the  cases  of  fFiUnmon  v.  Dfgglest 
1  B.  &  Cr.  158.  S.  C.  2  D.  &  R.  302 ;  and>lA- 
«iptf  V.  Hiflt,  4  Taunt.  462. 


although  not  admitted  as  attorneys  or  soli- 
citors  of  any  of  those  Courts;  and  as  no  at* 
tomey  or  solicitor  of  the  other  Courts  could 
practise  in  any  of  the  departments  of  the 
Exchequer,  without  the  intervention  of  a 
clerk  in  Court ;  it  seems  to  have  been  thO' 
intention  of  the  legislature  that  the  qualified 
practitioners  of  the  other  Courts  should  also 
be  at  liberty  to  practise  in  the  Exchequer  in 
the  name  of  such  cleiks  in  Court,  in  the 
manner  in  use  before  the  passing  of  the  first 
mentioned  Act ;  and  that  the  only  object  of 
the  legislature  was  to  take  care  that  none 
but  attorneys  and  solicitors  duly  admitted  of 
some  .of  the  Courts  of  Record  should  be  at 
liberty  to  practise  in  any  Court. 

Thus  in  the  latter  part  of  section  27, 2  G.  2, 
c.  23,  it  is  expressly  enacted,  that  it  shall 
be  lawful  for  "any  person  who  shall  be 
sworn  admitted  and  enrolled  an  attorney  or 
sc^citor  in  any  of  the  several.  Courts  bdfore 
mentioned,  according  to  the  direetions  of 
this  Act,  to  practise  and  solicit  in  the  said 
respective  officbs  in  the  same  mataner  as 
heretofore  has  been  done."  These  ^'offices" 
are  the  King's  Remembrancer,  the  IVea* 
surer's  Remembrancer,  the  Pipe,  and  the 
Office  of  Pleas.  And  it  appears  that  the 
Equity  business  belongs  to  the  department 
of  the  King's  Remembrancer. 

It  is  observable  also,  that  under  the  lOth 
section  of  the  2  Oeo«  2,  c.  23,  the  autho- 
rity fin:  solicitors  in  Equity  to  practiBe  la 
the  Common  Law  Courts  in  the  name  of  an 
attorney  of  those  Courts,  extends  equally  to 
the  practising  in  Equity  of  attommfs  at  lasir 
in  the  name  of  a  soHcitor. 

It  may  here  be  important  to  notioe  the 
peculiar  construction  of  the  Court  of  Ex- 
chequer and  its  several  branches  of  juris- 
diction :— It  consists  of  seven  Courts.  !• 
The  Court  of  Pleas.  2.  The  Court  of  Ac* 
counts.  3.  The  Court  of  Receipt.  4.  The 
Court  of  Exchequer  Chamber.  5.  The 
Court  of  Exchequer  Chamber  for  Errors  in 
the  Court  of  Exchequer.  6.  The  Court  of 
Exchequer  Chamber  for  Errors  in  the  Court 
of  King's  Bench.  7.  The  Court  of  Equity 
in  the  Exchequer  Chamber.^ 

The  officers  of  the  Court  consist  cf  the 
King's  Remembrancer  and  his  deputies,  two 
Secondaries,  six  Clerks,  four  Examiners, 
and  twenty-four  Side  Clerks.^  But  soli- 
citors are  not  named  as  officers  of  the  Court. 
They  were,  however,  recognized  (though 
not  as  officers)  on  the  Plea  side  of  the  Court, 
and  certain  fees  were  allowed  to  them  with? 
out  their  being  admitted  in  any  way  on  the 
Rolls  of  the  Court.  It  may  also  be  observed. 


«■■<  i^< 
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that  "soliciton*' at  law  axe  named  *ia  tfa6 


statute  of  3  Jamea  1,  c.  7,  wJiich  sufficiently   »f  ^Y  doubt  could  exist,  it  was  removed  by 


shews  tbat  there  was  a  class  of  practitioners 
besides  the  Clerks  in  Court;  and  thcire  seems 
no  reason  for  their  being'  permitted  to  re-* 
ceive  fees  on  the  Common  Law  side  of  the 
Court,  where  they  could  not  be  admitted; 
and  debarred  from  receiving  them  on  the 
Equity,  where  they  were  equally  precluded 
from  practiBing,  except  through  the  medium 
of  a  clerk  in  Court. 

A  question,  however,  was  raised  last  Hi- 
lary Term,  in  the  Court  of  Exchequer,  as  to 
the  right  of  attorneys  at  law  and  solicitors 
in  Chancery  to  recover  their  fees  for  business 
dene  by  them  on  the  Equity  side  of  the 
Court  of  Exchequer,  when  not  admitted  in 
tiiat  Court. 

In  the  suit  out  of  which  the  question  arose 
(the  Attomeff' General,  at  the  relation  of 
Crvpper  v.  Malin),  the  solictor  for  the  re- 
latOTB  had  obtained  an  order  to  take  the 
defendant's  answer  off  the  file  on  account 
of  a  defective  jurat ;  and  the  costs  having 
been  taken  in  before  the  Master  for  taxation, 
the  defendant's  solicitor  objected  to  the  al- 
lowance of  all  the  relator's  costs,  except  the 
Clerk  in  Court's  fees  and  disbursements. 
The  Master  over-ruled  the  objection,  and  a 
motion  was  made  b^re  Lord  Lyndkurst, 
at  the  sittings  in  Gray^s  Inn  aft^  Hilary 
Term,  1832,  when  his  Lordship,  after  hear- 
ing counsel,  referred  it  back  to  the  Master 
to  review  his  taxation.     On  the  following 
day  the  subject  was  again  mentioned,  and 
the  question  was  ordered  to  be  re-argued. 
For  the  defendant  it  was  contended — 
•  .That  a  person  admitted  a  solicitor  in  the 
Court  of  Cnancery,  but  not  in  the  Exchequer, 
was  precluded  by  the  statute  2  G.  2.  c.  23, 
from  recovering  nis  bill  of  costs  for  business 
done  in  the  latter  Court.    A  person  so  situated 
topean  to  be  subject  to  the  prohibiting  clauses 
of  the  Acttidcen  by  themselves,  and  there  is  no 
proviso  or  exception  therein  which  can  relieve 
mm  from  their  operation.    Section  3  of  the 
Act  enacts,  "  that  no  person,  after  the  time 
therein  mentioned,  shall  be  permitted  to  act  as 
a  solicitor  in  any  Court  of  Equity,unle68  sworn, 
admitted,  and  enrolled,  before  the  1st  Decem- 
ber, 1730,  in  such  of  the  said  Courts  where  he 


Equity  wherein  he  intended  to  practise.    But 


section  21,  which  provides,  that  a  sworn 
solicitor  of  one  Court  of  Equity  may  be  ad- 
mitted in  any  of  the  said  pther  Courts  of 
Equity,  without  fees,  in  case  the  judges  of 
such  other  Courts  of  Equity  shall,  upon  exami* 
nation,  be  satisfied  of  his  fitness., 

Then  was  there  any  proviso  or  exception, 
which  could  relieve  a  solicitor  admitted  m  one 
Court  from  the  operation  of  the  prohibitory 
clause,  with  respect  to  business  oonc  in  any 
other  Court  of  Equity?.  By  sec.  10  of  the  Act, 
a  sworn  attorney  of  any  or  the  Courts  of  Law 
there  specified,  and  a  sworn  solicitor  of  the 
Courts  of  Equity,  may,  by  the  permiiteion  and 
consent  of  an  attorney  of  the  Courts  of  Record 
there  mentioned,  and  in  the  name  of  such 
attorney,  sue  out  process,  &c.,  notwithstanding 
such  person  is  not  sworn  or  admitted  an  attor- 
ney of  such  Court.  Throughout  the  Act,  attor-' 
nies  of  Courts  of  Law,  and  solicitors  in  Equity, 
are  distinffuished,  and  separate  enactments 
made  for  the  swearing  and  admission  of  each ; 
and  there  is  no  proviso  for  the  case  of  a  sworn 
attorney  or  sohcitor  of  one  Court  of  Equity 
being  permitted  to  act  in  the  name  of  a  soli- 
citor of  any  other  Court  of  Equity,  when  he  has 
not  been  admitted  himself.  It  seems  to  be  a 
case  clearly  falling  within  the  prohibitory 
clauses,  but  omitted  in  the  proviso,  or  excep« 
tion.  It  is  remarkable,  that  there  is  a  similar 
omission  in  sec.  20,  which  provides,  that  a 
sworn  attorney  may  be  admitted  a  solicitor, 
without  fees,  out  makes  no  provision  for  a 
sworn  solicitor  being  admitted  an*  attorney. 
This  last  omission  is  supplied  by  a  subsequent 
Act,  the  23  G.  2.  c.  26.  §  16 ;  but  ther^  !ir 
no  subsequent  Act  remedying  the  former 
omission.* 

The  business  of  the  Exchequer  being  carried 
on  in  the  names  of  the  Remembrancer,  or 
other  officers  of  the  Court,  could  make  no  dif- 
ference ;  for  when^a  solicitor  sues  his  client  for 
his  bill,  the  foundation  of  his  claim  is,  that  he 
did  the  business  upon  the  (lefendant's  retainer, 
whether  directly  or  indirectly  is  immat^al. 
The  24th  section  says,  that  in  case  any  person 
sh&ll,  in  his  own  name,  or  in  the  name  of  any 
other  person,  sue  out  any  process^  &c.,  without 
being  admitted  and  enrolled  as  aforesaid,  he  is 
thereby  rendered  incapable  of  maintaining  any 
action  for  any  fee  or  uisbursements  on  account 
of  such  proceeding. 

Such  was  the  view  taken  of  the  case  upon 
consideration  of  the  provisions  of  the  act  of 
parliament,  without  reference  to  the  eases  on 


ihall  act  as  a  solicitor,  or  after  that  time,  in 

manner  hereinafter  directed."  Now,  "the  man-  j  the  subject ;  but  the  question  had  been  in  effect 

ner  thereinafter  directed,"  is  pointed  out  by   decided  by  the  case  of  Fineent  v^  HoU,  4 


,_ ..  8,  by  which  it  is  directed,  **  ^t  the  Judges 
of  the  oiffef  ent  Courts  of  Equity  there^  spe- 
cified should  examine  the  party  to  be  admitted, 
as  to  his  fitness  to  administer  the  oath,  in  open 


Taunt.  452,overrul]ng  Meudmocr^  v.HoUfrook, 
I  H.  Bl  60.  It  was  there  decided  thai  a  soli- 
citor duly  admitted  such  in  the  Exchequer,  was 
not  entitled  to  practise  in  Chancery,  without 


Court,  and  to  cause  him  to  be  admitted  a  soli- 1  admission  in  that  Court  also ;  and,  if  ne  did,  he 
eitor  in  such  Court ;"  and  the  admission  is  to   could  maintam  no  action  for  his  bill;  and  there 


be  signed  by  the  judge,  &c.,  who  shall  admit 
such  person.  There  coiyld  be  no  doubt,  upon 
liiese  words,  that  the  legislature  contemplated 
an  admission  of  the  purty  in  every  Court  of 


was  nothing  in  the  act  which  conferred  a  more 
extensive  privilege  on  a  solicitor  admitted  in 
Chancery,  than  tt  he  were  admitted  in lany  other 
Court    The  section  above  referred  to  seeme  4 
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eqvdly'apjidieable.to  all  soliciton  whenever 
admitted.  Tbe  case  in  1  Bam.  and  Cress.  158, 
{fTtlkhuony.  Diggla,  S.  C.  2  D.  &  R.  205,) 
coulid  not  be  deemed  any  authority  on  the  pre- 
^^t  qneation^  because  the  objection  there  raised 
10  ^e  pliuntiff's  right  to  recover,  was  made 
vmon  a  different  act  of  parliament,  and  the  2 
u^.  2,  c.  2d>  was  not  referred  to  either  by 
the  counsel  or  judges. 


On  the  other  hand  it  waa  argued — 

That  the  only  prohibiting  clauses  of  2  Q.  2,  c. 
23,  which  could  be  supposed  to  apply  to  the  pre- 
sait  case,  were  the  7th  and  24th  clauses,  ^ut 
by  thoae  clauses,  nothing  is  prohibited  except 
the  practising  "  without  being  admitted  and 
ennmi^  as  aforesaid,"  which  means,  without 
bdnjr  admitted  and  enrolled  in  some  one  of 
the  Courts ;  and  does  not  mean  being  admitted 
and  enrolled  in  the  Court  in  which  the  prac- 
tising is.  It  is  true  tfaat  the  Ist  clause  and  the 
Mi  prohibit  practising,  without  admission  and 
enrolment  in  the  Court  in  which  the  practising 
is.  But  they  rdlate  only  to  persons  who  should 
have  been  admitted  and  enrolled  before  the  Ist 
of  December,  17^- 

In  support  of  this  part  of  the  argument, 
Mevd^mert/t  v.  Htdbrooh,  1  H.  Bl.  50,  was 
dted ;  and  it  was  contended  that  the  opposite 
case  of  nneeni  v.  hoii,  4  Taunt.  452,  pro- 
ceeded upon  a  mistake,  and  was  not  law. 

.  The  27th  clause,  adfinem,  wa;i  principally 
relied  upon ;  by  which  it  is  provided,  that  after 
the  1st  of  Dec.  1730,  any  person  sworn  and  en- 
rolled a  solicitor  or  attorney  in  any  of  the 
Courts,  might  practise  and  solicit  in  the  office 
of  the  King's  Remembrancer,  and  office  of 
Pleas  in  ^e^xchequer,  &c.,  anv  thing  m  the 
act  notwithstanding.  It  was  also  contended 
that  under  this  provision,  attorneys  of  the 
King's  Bench  and  Common  Pleas  had,  until 
the  passing  of  Sir  James  Scarlett's  Act,  always 
practised  m  the  Court  of  Excheauer  on  the 
Common  Law  side,  in  the  name  ot  the  sworn 
clerk,  without  being  themselves  admitted  of 
the  Court  of  Exchequer,  and  that  under  the 
same  provision  they  might  still  practise  on  the 
Equity  side,  in  the  name  of  a  clerk  in  Court, 
without  being  themselves  admitted. 

Thecaaecame  on  forfinal  decision  on  Wed- 
neaday,  June  6th.  1832 ;  when  Lord  Lynd- 
kani  delivered  the  judgment  of  the  Court. 

His  Lordship  went  into  an  examination  of 
the  several  chiuses  of  the  act  of  parliament; 
and  observed,  that  those  which  relate  to  at- 


'was  unnecessary  to  express  an  opinion  on  the 
general  chiuses  of  the  Act.  It  was  unnecessary* 
to*  decide  the  general  question;  The  l^slature 
seemed  to  have  had  their  attention  particularly 
drawn  to  the  Court  of  Exchequer,  and  his  Lora« 
ship  stated  the  sections  applicable  to  that  Court. 
A  Holl  was  provided  for  the  solicitors  of  the 
Court  of  Equity  only,  and  not  the  officers.  The 
officers  were  not  admitted  or  enrolled  accord- 
ing to  pravisioiis  of^he  Act,  but  according  to 
the  .custom  of  the  Court.    Referring  to  the 
27th  section,  his  Lordship  said,  "  We  know  in 
the  Office  of  Pleas,  that  attorneys  practised  in 
that  office  by  the  name  of  an  attorney  or  clerk 
in  Court,  receiving  a  proportion  of  the  fees, 
and  not  practising  in  the  limited  way  men- 
tioned by  the  defendant's  counsel.    In  the 
office  of  King's  Remembrancer,  the  business 
of  the  revenue  and  the  equity  business  of  the 
Court  were  transacted — ^not  the  businesss  in  the 
office,  but  the  general,  business  of  the  Court. 
It  was   not  necessary  for-  a  •  solicitor  to  be 
admitted  or  enrolled  in  this  Court,*  but  b^ng 
admitted  a  solicitor  of  Chancery,  or  any  other 
of  the  courti  of  record,  will  entitle  him  to  prac« 
tise  without  being  admitted  on  the  Equity  side 
of  this  Court,  and  which  has  been  the  constant 
usage." 

Mr.  Baron  Bayky  was  of  the  same  opinion, 
and  observed  that  the  words  of  the  27th  section 
furnished  the  only  ground  on  which  he  could 


£'ve  judgment.    Attorney-'General,  on  the  rel 
tion  or  Crupper  and  othere  v.  Matin  and 
others,    MS. 


LEGAL  ANTIQUITIES. 


[We  have  received  the  following  piq>er  from 
a  correspondent,  who  states  he  has  experienced 
much  benefit,  as  well  as  much  amusement, 
from  the  perusal  of  the  observations  of  the 
correspondents  in  this  publication,  and  is 
anxious  to  contribute  his  mite  towards  the 
common  stock  of  professional  information  fmw 
nished  through  the  medium  of  these  pages.] 


I  b^  leave  to  offer  the  following  remarks 
to  L.  M.  4  L.  O.  352.  When  law  proceedings 
were  in  Latin,  they  were  often  transcribed  by 
clerks,  &e.  who  possessed  no  other  know* 

^^ ledge  of  Latin,  than  that  which  they  had  ao- 

torneya  arc  the  same  as  those  which  relate  to  I  quired  from  habit  in  copying  documents  con- 
solicitors.       It    seemed  that  the  le^pslature  1  nected  with  proceedings  in  the  Courts.    Thcjr 

they  were  precluding  solicitors   were  enabled,  by  tiie  help  of  precedents,  with 


did  not  think  they  were  precluding 
from  acting  by  a  clerk  in  Court.  Solicitors 
do  not  practise  in  their  own  names,  but  in  the 
name  of  a  clerk  in  Court  Therefore,  a  soli- 
citor of  one  Court  was  not  precluded  from  prae- 
tising  in  another. 

Qn«  difficulty  was,  that  the  27tii  section  al- 
ludes to  the  21st,  wluch  authorises  a  solicitor 
of  one  Court  of  Equity  to  be  enrolled  in  ano- 
ther Court  of  Eqmty.  This  clause,  however, 
*^ ^  to  a  variety  of  other  Courts;  and  it 


the  alteration  or  names,  dates,  &c.  to  concoct 
those  instruments,  the  preparation  of  which 
formed  part  of  the  duties  or  their  office,  with* 
out  any  very  great  blunders.  Mistakes,  how* 
ever,  were  not  unfrequent  Now  during  the 
rdgns  of  Philip  and  Mary,  or  of  William  and 
Mary,  the  use  of  the  words  "  regytor^:  noitror':" 
would,  I  concdve,  have  been  proper.  And  I 
think  it  probable,  that  in  the  following  reign, 
when  **regni  mogtrP*  should  have  been  substi« 


^ 
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tuted  inslaad,  a  clerks  igiiontfit  of  Latim  wott]d 
transcribe  the  forma  used  In  tihe  preceding 
reign,  with  no  other  alteration  than  that  of 
names,  &c.  In  a  collection  of  old  corporation 
charters  in  my  possesfiion^  the  words  "regni 
noitri*'  are  invariably  used. 

L.  M.  will  observe  that,  in  the  Quotation  he 
has  given,  the  comma  should  have  oeen  placed 
after f  and  not  be/ore  *' poet  conque94um,**  as 
&ose  words  have  reference  to  "  Sepiimi"  and 
not  to  "  Sejpto  eiecimo"  The  passage  m^ns, 
"  In  the  sixteenth  year  of  Henrv,  the  Seventh 
King  of  that  name  since  the  Conquest."  In 
the  collection  alluded  to,  I  find  a  charter  of 
Edward  the  Fourth,  which  recites  one  of  Rich- 
ard, "  eecundi  poet  comjueetum ;"  and  a  subse- 
quent one  of  Henry  the  Seventh,  which  recites 
a  charter  of  Edward  "  ifuarti  poet  congueeium  ;" 
and  one  of  Henry  the  Third,  wkh  "  iereiu^' 
only,  omitting  "posi  couquestum,**  These  are 
the  only  instances  I  have  met  with  in  this  col- 
lection, where  it  is  recited  (for  it  is  only  in  the 
recited  charters  that  any  explanation  is  given) 
whether  the  King  be  the  First  or  Second  of  that 
pame.  In  the  instances  where  the  name  of  the 
King,  without  the  number  of  that  name,  is 
mentioned,  the  omission  is  accounted  for  by 
the  use  of  the  words  "patri  nottri,**  *'  avi  noi" 
tri,'*  "proavit'*  &c.  As  applied  to  Edward, 
the  words  "poit  conguestum,"  were  obviously 
intended  to  distinguish  him  from  the  Monarchs 
of  that  name  before  the  Conquest. 

I  have  also  met  with  some  old  title  deeds, 
commencing  in  the  reign  of  Henrjr  the  jSixth. 
These  strongly  confirm  the  suppositions  before 
expressed.  Amongst  these  deeds  are  two 
feoffinents  by  indenture,  and  a  release,  made 
In  the  rei^n  of  Henry  the  l^th, — a  feoffment  by 
deed  poll  in  the  reign  of  Henry  the  Seventh,  and 
two  or  three  in  the  reign  of  Heniy  the  Eighth. 
In  each  of  these,  the  words  ''post  Conquestum'* 
follow  the  name  of  the  King,  in  the.testimo* 
nium.  They  are  sealed,  but  not  sign^,  and 
the  witnesses  names,  (generally  five  or  six)  are 
written  in  the  body  of  the  deed,  immediately 
after  die  hiie  te»ttbui  clause.  There  is  a  feoff- 
ment by  deed  poll,  in  the  reign  of  Philip  and 
Mary,  in  which  the  words  "  re^nor^:  nostror\^ 
-are  used.  It  is  sealed  but  not  signed,  and  the 
witnesses  names  are  indorsed  in  English. 
There  are  three  others  in  this  reign  also  having 
the  words  '*reg.nor*:noitror'i^**^Vii  the  feoffor's 
name  signed  dfter  those  of  the  witnesses  in  the 
kiU  teettbue  clauj«e,  and  not  against  the  seal. 
There  are  some  deeds  of  the  reign  of  Eliz. 
in  Latin  and  sgsne  in  English,  but  all  are  signed 
at  the  place  where  the  seal  is  affixed.  A  chip 
rograph  of  fine  levied  in  a  Borough  Court,  in 
the  reign  of  Charles  the  Second,  is  in  Latin,  but 
omits  the  words  **post  Conqu^ttum  "  after  the 
King's  reign.  It  is  worthy  of  observation,  that 
.the  word  ^^fenffaW*  does  not  occur  in  any  of 
these  deeds  until  the  reign  of  Elizabeth.  Some 
of  those  in  the  reign  of  James  the  First,  are 
without  it.  One  of  the  feoffments  of  Henry 
the  Sixth  is  a  beautiful  specimen  of  penman- 
ship. It  contains  the  clause  of  warranty,  and 
is  altogether  about  tliree  folios  in  length. 

.A  Student. 


THE  EARLIER  DAYS*  09  LORD 
ELDON. 

We  hare  been  amused  by  the  following 
anecdote'of  our  late  Chancellor : 

The  first  time  that  I  had  the  honour  of  being 
introduced  to  this  venerable  nobleman  (Lora 
Eldon),  was  when  he  wa3  Mr.  Scott,  an  eminent 
barrister ;  but  so  easy  and  unaffected  ia  his  man- 
ners, that  he  was  generally  designated  mtk  the 
nnme  uf  Junk  Scott  by  his  brethren  of  tXe  bar. 
His  early  friend,  Mr.  Richard  Wilson, /br  $ttme 
reason  generally  styled  Dick  ff^iison,  gave  a 
dinner,  and  by  desire  of  Mr.  Alderman  Skinner, 
Mr.  Scott  and  Mr.  Joseph  Richardson,  wera 
particularly  invited ;  and  I  was  one  of  the  party, 
with  other  friends.  The  object  of  Mr.  Skin- 
ner was,  if  possible,  to  engage  Mr.  Scott  and 
Mr.  Richaroson  to  take  opposite  sides  in  anj 
subject  that  might  happen  to  occur,  though  it 
was  hardly  possible,  considering  the  rate  of  Mr. 
Skinner's  intellects  and  the  extent  of  his  attun- 
ments,  that  he  was  likely  to  derive  much  ad> 
vanta^  from  the  controversy,  if  it  happened  to 
fall  within  the  reach  of  his  capacity. 

Mr.  Richardson  had  been  let  into  the  secret, 
and  therefore,  before  the  company  assembled, 
he  took  me  aside,  complimented  me  on  my 

rower  of  talking  nonsense,  and  requested  that 
would  endeavour,  by  the  introduction  of  any 
flippant  facetiousness,  to  prevent  the  expected 
disputation.  [This  injunction  is  obeyed.]  1  soon 
resumed  my  flippant  gaiety,  and  being  a  bit  of 
a  singer  in  those  days,  gave  the  company  a  bac- 
chanalian air  which,  on  account  of  its  jovial 
sentiments,  not  my  musical  merit,  was  encored  ^ 
and  such  a  spirit  of  convivial  meriment  ensued, 
that  the  worwy  magistrate  jfave  up  all  hopes  of 
argumental  improvement  m  despair,  and  re- 
tired. The  rest  of  the  company  followed  him 
by  degrees ;  and,  at  length,  nobody  was  left 
but  Mr.  Scott,  myself,  and  our  hospitable 
landlord. 

I  remember  that,  inspired  by  Bacchus,  rather 
than  by  the  Cumosan  Sybil,  as  Mr.  Scott  sat  on 
a  sofa,  I  felt  a  prophetic  glow,  and  said,  **  there 
sits  an  embryo  Chancellor."  Mr.  Scott  laughed 
at  my  jovial'  prediction,  and  reouired  a  repe- 
tition of  mj  song;  and,  as  Mr.  Wilson  tells  me, 
for  I  confess  I  recollect  no  more,  Mr.  Scott 
arose  from  the  sofa,  und,  placing  himself  at  the 
door,  declared  that  I  should  not  depart  till  I 
had  repeated  the  song.  From  that  time  the 
noble  lord  has  favoured  me  with  his  kind  atten- 
tion ;  and  when  I  had  the  pleasure  of  meeting 
him,  has  sometimes  referred  to  our  merry 
meeting,  and  mv  prophetic  inspiration.  Often 
has  he  favourea  me  with  his  arm,  when  we 
happened  to  be  vndking  the  same  way.-— Ay- 
lor^M  "  Records  of  my  Life.'* 


BANKRUPTCIES  SUPERSEDED. 

From  Oct.  23.  to  Nor.  33,  \83S,  both  incltiv*. 

Billows.  G.  U.,  Poo1e»  IronrooBKer. 

Cockrill,*  W.,  East  Butterwick,  Lincoln,  Comfiictor,  Oroctr, 

DcnniA.  R.,  West  Ham«  Essex,  Victualler,  mcinded  Md  an- 

nalUd. 
JordaD,  W.,  Worcester,  Coal  Pc«l«(,  rucindtdaml  anwulM. 


Bankrupts. 
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BAHKlUPrt. 
^nm  Oct,  as.  to  Na»,  2S»  MBS,  ho  A  imimahe. 

Ayckbowin,  A.  H.,  Wendorer,  Btickingham,  Surgeon,  kc 

¥enn.  GoU,  Lothbury. 
AttenbuiTcyw,    C,    Ccwtock,   Nottingham,    Surgeon,    fltc. 

Bre9$cer,  Nottingham  ;  Adlimgion  jc  Co»  Bedford  Row. 
Broafrh,  W.,  and  S.  Smith,  Sculcoates,  York,   Paint  &  Co- 
lour Manaracturan.    Rmurtb  Soiu  Gray'i  Inn  Place: 

Frott^  Hull. 
Backmaster,  W.,  Leamington  Priori,  Warwick,  Wine  Mer- 
chant.     Parreu,  Leamington  Priors;    Spencer  &  Comp- 

ton,  St.  Mildred'*  Court. 
Beebv.  O..   I.ondon  Wall,  Haberdasher.         Choice,   Xing 

Sirrct,  Cheapaide. 
Burrell,  S.,  St.  Ires,  Huntingdon,  Linen  Draper.      Wright, 

Huntingdon}  Uopd,  Bartleit's  Buildings. 
Bottcaut,  J.,  Albany  Road,  Camberwell,  Merchant.      Bolt* 

.ferrf,  Horsleydown  Lane,  Surrey. 
Brunton,  J.,  Southwick.  Durham,  Ship  Builder.      Cay,  Bi- 

ihopwcarmouth.    Ogden.  St.  Mildred*!  Court,  Poultry. 
Bag^,  J.,  Liverpool,  Haberdasher,  kc.    JloUen,  Liverpool; 

WmimmUf  h  Co..  Chancery  Lane. 
Barckhardt,  J.  C,  King  Street,  Golden  Square,   Jeweller. 

Witekcock,  Davies  Street,  Berkeley  Square,      Clark,  Off. 
.  Asa. 
Brind,  W.,    Brook   Green,   Hammersmith,    BUI  Broker. 

BiggBg  Bedford  Row. 
Bowyer.  K.  G.,  Brick  Lane,  Old  Street,  Grocer.      Jmary  & 

'Co^  Throgmorton  Street. 
Boulter^  D.,  Quadrant,  Resent  Street,  Tobacconist. 

rc#.  Lincoln*!  Inn  Fields;   Graham,  Off.  Ass. 
Amyer,  B.,  Mafttn's  Lane,  umnon  Street,  Broker.     tTll- 

htrt  k  Cattarm,  Mark  l^ne }  Gtitoa,  Off.  Ass. 
Barrow.  J.,  Failsworth,  Lancashire,  Victualler.    Clarke,  Ri- 

ekardM  k  Co.,  Lincoln's  Inn  fields  j  Higgiabottom,  Ash- 

ton-ander-Lyne. 
Blown,  C,  Tottenham  Court  Road,  Dealer  in  China,  kc. 

WaUuT,  Southampton  Street,  Bloomsbury. 
Bunell.  S.,  St.  Ives,  Huntingdon,  Linen  k  Woollen  Draper. 

Wright,  Huntingdon ;  Uoyd.  Bartlett's  Buildings,  Hol- 


Sftsr* 


Bluck,Cn  Clapham  Road  Place,  Suirey,  Boarding- House 
Keeper.     anrdJcy,  New  Inn  Buildings ;   WUtmcre,  Off. 


BalL  C,  Bath,  Tavern  Keeper*      Grtta^  Off.  Ass. }    Hi 
k  Ca^  Hatton  Garden. 

ll«tt,T.,  Hedge  Row.  Islington,  Boot  Maker.  Piatt,  Church 
Court,  Clement's  Lane.. 

Bower,  6,  jiin.,  and  M.  Bower,  Birmingham,  andThavies 
inn.  Holbora,  Gilt  Tov  Makers.  Lee,  Hunt,  k  Co^  Bir- 
mingham ;  Jtejantter  k  Co.,  Carey  Street,  Lincoln's  Inn. 

ComberUuid,  C,  Sheepihead,  Leicester,  Miller.  Cqiei, 
On,y*s  Inn ;  Wudamortk,  Nottingham. 

Carter,  H.,  Hastings,  Su^se£  Chemist  k  Druggist.  Abbott, 
or.  Aas.  i  Smvt,  Percy  Street,  Bedford  Square. 

Clarke,  J.,  Greenwich,  Kent,  Tavern  Keeper.  fUker  snd 
Lake,  Burv  Street,  St.  James's  }  Green,  Off.  Ass. 

Coates,  J.  andG.  Haworth,  Ingleton,  York,  Cotton  Sptn- 
nen  k  ManufiKturers.  .  IVtt$om,  Southampton  Street, 
Bloomsbury:  Hargrtaoes,  Blackburn. 

CsUow,  J.,  Birmingham.  Silk  Mercer,  kc.  Jbbdtt,  Off.  Ass.; 
GodMen,  Fnrnival's  Inn. 

Cooper,  Tj.  Thatcham,  Berkshire,  and  of  Bristol,  Stage 
Coach  Proprietor.      Sy^inejf,  Fenchurch  Street. 

CaMI,  W.y  sen.,  kickmansworth,  Hertford,  Buteher,  &c. 
Ktt€keutr,  Off.  Au. ;  Saadye  k  Soa,  Ctant  Court,  Fleet 
Street. 

Crnre,  H.,  Regent  Street,  Painter.  Bekher,  Off.  Ass,  j 
Blmt  k  Co.,  Liverpool  Street. 

Cnivie,  D.,  Regent  Street,  Army  Accoutrement  Maker,  Tai- 
lor, kc.    Wife,  Harpur  Street,  lied  Lion  Square. 

Chttty,  P.  M.,  Shaneshury,  Dorset,  Scrivener.  Vemung  k 
Jfoflar,  Bttcklersbury ;  Messrs.  Helder,  Clement's  Inn; 
MackUiid,  Shaftesbury. 

Corkhill,  W.,  Whitehaven,  Ironmonger.  Rudd,  Cocker- 
mouth;  StubbM,  Verulam  Buildings. 

.Church,  R.,  LiTerpool  Coach  Proprietor.  Wotoom  k  Bjfrom, 
Liverpool ;  Jdtingion  k  Co.,  Bedford  Row. 

CroM,   F.  F.,   George  Yard,  Whjtcomb  Street,    Leicester 

Sinarc,  and  Horse  and  Groom  Yard,  Dorset  Place,  Pall 
all  East,  Livery  Stable  Keeper.        Greea,  Off.  Ass. ; 

Sanfitrd,  John  Street,  Adelphi. 
Dixon,  B.,  Salford,  Lancaster,  Saddler  k  Victualler.     JoJhs- 

$<mk  Weatkerall,  Temple ;  Booth  k  Bmrrimm,  Manches- 
ter, 
Danby,  L.  and  W.  Wood,  Homcastle,  Lincoln,  Drapers. 

Avlnrr,  Homoastle ;  Norris  k  Co,  Great  Ormond  Street, 

V2ueen  Square 
Davies,  J.,  iJanidloes,  Montgomery,  Dealer  in  Coal.    Bigg, 

Southampton  Buildings;  AforaAi,  jun.  k  Hoffward,  Uan- 

idloes. 
Dickinson,  J.  jun.,  Westgatc,  Northumberland,    Dealer. 

Stoke$,  Newcastle ;  BeU,  Brodarick,  k  Co..  Bow  Church 

Yard. 
Ditrhfield,  J .,  Warrington,  Victualler.    Milne,  Parrg  k  Co., 

Temple:  Cros«/^»  Sarf/ow,  Manchester. 
Emett,  J.,  Supleton,  Gloucester,  i>>m  Factor.       Toaics, 

IJncoln's  Jnn  Fields;  04ey,  Bath. 
Emley,  J.,  Liverpool,  Merchant.    Atkinton,  Liverpool ;  jfd- 

limgtonk  Co.,  Bedford  Row. 
f  enton,  J.,  High  Holbom,  Glass  and  China  Dealer.    Spfftr, 

Broad  Street  Buildings ;  Orakam,  Off.  Ass. 


Furbank,  J.,  Cambridge,  Otocer.       St^ford,  Buckingham 

Street,  Strand. 
Foster,  E.,  Huddersfleld,  York,  CArrer  and  Gilder.    Clarke, 

Riehard*  k  Co..  Lincoln's  Inn  Fields  i    Whiteknd  and 

Robinson,  Huddersfleld. 
Field.  A.,  Canterbury,  Innkeeper.       Sjfbaeeter  k  Watkar, 

Pumival's  Inn,  and  Canterbury. 
Florance,  W.,  Corfe  Castle,  Dorset,  Surgeon,  &c.       Moore, 

Blandford   Forum,  Dorset;     Bi$hop,    Seijeant's    Inn» 

Chancery  Lane. 
Freeman, J... shipstnn-upon-Stour, Worcester,  Draper.  Penr 

don  k  Wood,   Shipston-upon-Stour ;    DyneUy  k  Co., 

Gray'fc  inn, 
Garbett,  R.,  Shiffhal,  Salop,  Grocer.        Copes,  Gray's  Inn  t 

Glover  & />iktl/iM.  Shiffnal. 
Godfrey,  W.  T.,  Wolverton  Mill,  Wolvcrton,  Buckingham, 

M  iller.    Bndre$  k  Afosoa,  Red  Lion  Square. 
Gibson,  J.,  Mancnester,  Innkeeper  and  Wine  Merchant. 

AdUngton  k  Co,,  Bedford  Row ;  CAew,  Manchester, 
Gibba,  T.,  Bishopsgate  Street,  Ship  Owner.      Lamt.  Periof, 

k  Co.,  Lawrence  Pountnev  Place ;  Tarouand,  Off.  Ass. 
George,  J .,  Hereford,  Timber  M erchant.      Ball,  Hereford ; 

•  Chitrch,  Great  James  Street. 
Gray,  B.  and  J.  R.,  Liverpool,  Com  MeK'hants.    BardtweO, 

Liverpool;    Blaekstock  k  Bunee,  Seijeant's  Inn,  Fleet 

Street. 
Henner,  C,  Birmingham,  Victualler.        GItitoa  and  Son, 

Chancery  Lane ;  Beneom,  fiirmineham. 
Hall,  W.,  Nottingham,  Bobbin  and  Carriage  Maker.      Yol- 

lop,  Basinghall  Street:  PanonM k  Son,  Nottingham. 
Haines,  J.,  Waterioo  Roaa,  Shoe  Manufacturer.       Gibeom, 

Off.  Am.  i   Ptatt,  Church  Court,  Clement's  Lane,  Lom- 

bard  Street 
Harrison,  S.,  and  W.Bristow,  Old  Brompton,  Kuneiymen 

and  Seedsmen.       Lma  k  Pridaaux,  Goldsmith's  Hal|« 

Alderraanbury.  « 

Howard,  T..  Burnley,  Lanosster,  Tailor  and  Draper.    Soe% 

Lincoln's  Inn  Fields.    Shaw  k  Artindale,  Bornley. 
Higgins,  £.,  Manchester,  Draper,  Tailor,  &c.       Johnoom  k 

Weatker^l,  Temple ;  Hadfield  k  Grate,  Manchester, 
Hatch,  b.,  Susannah  Street,  East  India  Road,  Poplar,  Mid- 
dlesex, Carpenter.    Hutchineon  k  Jmeoon,  Crown  Court, 

Threadneedle  Street;  Lodkiagtoa,  Off.  Ass. 
Ingram,  T.  and  T.  H.,  Thames  Stieet,  Fish  Facton.      Samh- 

denfk  Corny  n.  Queen  Street  Place,  Lower  Thames  Street t 

Graham,  Off.  Ass. 
Jackson,  R.  andM.,  George  Street,  Minories,   Wine3fer- 

chants.    (hcen  k,  Dixon,  Mincing  Lane. 
Jarvis,  W.  Peterborough,  Northampton,  Victualler.  AMott^ 

Off.  Ass.  I   Western  k  Son,  Great  James  Street. 
Jefferys,  T.,  Hanley.  Stoke-upon -Trent,  Stafford,  Perfumcf, 

kc.       Jomo,  Hanley ;   Das  k  BickmeU,  Lincoln's  Inn 

Fields. 
Korff,  J.,  Kintley,  Stiffblk,  Ship  Builder,     Taylor  Roeeoa  k 

Co.,  Temple  j  Hickling,  Lowestoff,  Suffblk. 
Kilsby,  W.,  Southampton.  Houl  Kcejier«  BUmchard,  SoutliK 

arnpton :  Bremri-ire,  Temple, 
Knight,  T.  M.  and  J.  bV.  Hammenmith,  Boftrd  and  Lodging 

House  Keepers.      Bird,  Adam  Street,  Adelphi ;    &ark. 

Off.  Ass. 
Laver,  J.,  Clapham,  Surrey,   Tallow  Chandler.       5oasMi% 

Great  Winchester  Street,  Broad  Street. 
Lockington,  C,  John  Street,  Oxfoid  Street,  Oilman.      Hmtm 

chinton  and  Imeum,  (^rown  Court,  Threadneedle  Streets 

Clark,  Off.  Ass. 
Lane,  W.  and  S..  Manchester,  Ironmongers.     Bent,  Maa^ 

Chester;  Milne,  Parry  and  Co.,  Temple. 
Lucas,  T.  F.,  Long  Buckby,  Northampton,   Stage  Coach 

Proprietor,  &c.        Capet,    Raymond  Buildings,  Gray's 

Inn;  Fox,  Lutterworth. 
Lumsden,   N.,  Swansea,  Glamorgan,   Merchant.       iVio% 

Swansea ;    Goren  and  yati4M,  Orchard  Street,  Portman 
»     Square. 
Lttplon,J.  and  J.  Hudson,  Walcefleld,  York,  Commission 

Wool  Agents.      NichoUon  and  Hett,  QIamford  Briggs, 

Lincoln;  DynHn  and  Co.,  Gray's  Inn. 
Ijndsay,  J.,  jun.,  Wamford  Court,    London,   Merchant. 

Ohcereom  and  Co.,  Frederick's  Place,  Old  Jewiy ;    Coiip 

aaa.  Off.  Au. 
Lancashire,  J.,  Draycott  Field,  Derby,  Miller  and  Flour 

Dealer.    Capet,  Raymond  Buildings,  Or^'s  Inn ;  JPiev- 

ker,  Derby. 
Lee^  C,  Ashby-de*l».Zouch,  Ldcesten  Mercer,  Linen  an^ 

Woollen  Draper.       Seming  and  Baxter,  Lincoln's  Inn 

Fields ;  PitUocke,  Ashby-de-Ia-Zouch. 
Msson,  T.  M..  Baker  Street,  Portman  Square,  Bookseller 

Smedley.  Ely  Place,  Holbom  ;  Clark,  Off.  Ass. 
Main,  W.  H.,  Water  Lane,  blackfrian,    Psinter.       Bebb, 

Great  Marlborough  Street;  Kitchener,  Off.  Ass. 
Moss,  J.,  Great  Charlotte  Street,   Blackfriars  Road,  Shoe- 
maker.      Green,  Off.  Asa. ;   Robimon  and  Co.,  Charter 

House  Square. 
M'Laren,  G.,  Manchester,    Rope  Maker  and  Innkeeper, 

Hati/Seld nnd  Grave,  Manchester;  Johntonnnd  Weather^ 

all.  Temple. 
Mabley,  W.,  New  Bridge  Street,  Vauxhall,  Pawnbroker  and 

Silversmith.    Abbott, Off.  Ass. ;  Harris, Stone  Buildings, 

Lincoln's  I  nn. 
Naylor,  W.,  Mortimer  Street,  Cavendish  Square,  Glass  Ma* 

nufacturer.     ITiicAeaer,  Off.  Ass.;   TVvv  *nd  PlaclmrMa 

Raymond  Buildings,  Gray's  Inn. 
Nonon,  S.  D.,  Watney  Street,  Commercial  Road,  Victnaller, 

Belcher,  Off.  Ass. ;  JieaihcoU,  Coleman  Street. 
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Baitkrvptt.—List  of  New  PabUcatient. 


OliUeld.  J.  p'tinrpoal,  Hmliul.  .  mutti,  LjKr 
LgiH  mat  Co.,  SsDihainpion  B<iUdiD|i. 

PiDclar,J.,ODuldX<(aiin.  Crutchcd  Fmn.  WiDiKirr 
GeiTTei  WstSnithlFld]   KUiknrr,  OW.  Jut. 

■P«rkrr,  J.,  Wfhbtr  Row,  81.  C»rtc'i,  lumy,  Vlim 
Mtait  uid  ^nry ,  B)rmoadi  Inn,  Cudcctt  Luifj 

'FlHr,'^,  WalnLl,  Kuflbrd.  GraCFT.      Btu,  WtdoMt 

ifui,  B<wwcllc<iun,UncDln'i  Inn. 
TUdo,  W_  Wot  Bnd,  Nonliill,  Ulddlocx,  Ualer.   O 
■     ■  M.-fm-incnMu,  Sttpk  Inn. 


I..^*ki 


■•a 


■un  li  T^lor,  Bitdnthkll  StrfM  i  LiuMuM,  Ot.  Au. 
Pmi,  J^  Situt  SUHI,  BlDuie  Stmt,  FuraltuR  Broker. 

MlWeijrPlin,  Onk«,Otr./-- 
FUc,  H7Ayl.ti«n,  HorAlk,  Monry  kr 
■       ad  bit,  Vonrict     "-"  =■-'—'■ 

Idb  Fttl<b. 


(■ctaey.J.,  RcftiilSIrcM,  Iraninonnr.   I 

•tiMt,  BiTkeKy  Squn,   md  tfrUU, 


hmaur,  W.,  Gwnn,  ■ 
0»*i«,  New  Nlllmui  I 
Pi>n>n  ud  Goaport. 

Pitt,  J.  u>d  C,  Wonalcr.  Oc 
BlRcL  Rfd  Lkn  i^uue ; 

Pbiltlu,  a,  BiiboMUBuw 
oPab-i  0>M<Sw«>ud 


.ronmoDgFr.  Onca, 

Puflr' w'.'ln^  Oroccr,  kc.       Brli,  Bndtrlek  ud  C<. 

Bow  Churchyiid.  _ 

Prut,J.KlB|8Irc«,St.JuBa>t,  IronmonfFr.    ncckwr. 

Of.  Au.  ,  Ctvtt  Uld  Co.,  LlDoibfi  Inn  Fleldi. 
•ncnan.E.,  Snnrflcld  Caul,  Btlllu(t.  Snt,  H0PD17B. 

a>ftH4inT,  DoTor )  4wtW,  Cgpthlll  Court. 
'Pilacr,  H.,  BDMTord,  Ehcx,  Timber  uid  Coil  Mcrcbuii. 

fWrAir,  O*.  Anj  Lng.  Fenchnreh  SU«I. 
Price,  O.,  Ponlud  PTun  Nailli.  Cluhuu  Roul,  Sumr, 

Bo^MllerudBuilonrr.       Oibto*.  Off.  Ah.  1  CrtfU, 

SnlllBury  Aqur*. 
Pcum,  J.,  BfnMiuB  BDHL  BloonubniT,  Tldualln.    Grtoi, 
Sum,  Jcwclloi.    Dmttt 


;  udCoKhOffia.Bli 
le  K«pcr.  Mir^,  C 
^UnftiM,  Off.  All. 


nana  IMIIon,  Surrey,  Fliamoujet.      ffUc^wr,   Off. 

•linBWB,  W.  «nd  T.,  LemlherLine,  Halbom,  BgfldttLlic. 

^MM(,  or.  Am.  I  HWuind  JfMiAnrTic,  Flaibsry  Place, 

FiubuTT  Bquue.  _  _ 

aan,M.tI„ciul«HonKaquire.BnRmTeT,bT.    Ottm; 

Off.AB.i  S*^j,Tr.f.lguPl.ce,ir»rkn«jrR«d. 
Bunden,  J„  Corb««'«Tuy,  liaKi,  SehoolinMier.     Finrta, 

Jiwto  itrwl,  CTHBplente. 
■llraer.  B.  0„  Ctieittr,  Hanul^uring  ChemM.     Ru^rlUR 
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[icel^uulrn 


itoey  Pluej   Car 


■IobHoukPUcci  Saiit.Briiul. 
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.  monger.       tMrfmn 
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RuHcll  Street.  BloDDUbuiyt  trm,  Sir.  Ah. 

Tyler,  J.,  Btuknan  Sueet,  Soulbwark.  Linen  Diaper.  Ko- 
AraHM,  Queen  Stroet  Place,  Tpper  Thamea' Street  t  Ltik- 

Taylar,  T.,  Bgbaia,  Butrer,  Tallow  Chandler.       Smbh. 

Onat  Wlnchater  BirtM. 
Uda1],J.,laliniuin,  Carpet  Waiehouaenan.      Heian.  (M- 
■'     *m»inr,  llfinpon  I  toeHajIw,  Off.  Aia. 

Spinner.  '  HcMri.  Dmc,   Bemwndti^  )    lOutaur,  OV. 

WIlU^^i,  }.,  nigh  Btieei.  NewlnitoD,  linen  Itrapcr. 
L'ni  Crown  Co-jn,  theapiWe,  Tn^iaani,  Off.  Au. 
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r.  Off.  Aai. 

id  Clin>er»a,  New  Bnud  Street. 
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thereon..    Bf  W.  Tidd,  Ekq.    Price  3i.  fi</. 

Lord  Tenterdgn'i  Acts,  iDclnding-thetJnifarmitf 
of  pToeeM  Aft,  with  Introdtictory  Otnerf aliinu, 
and  Notes.  By  A.  Hayward.  Esq.  of  the  Inner 
Temple,  BarriaEer  at  Law.     Price  bt. 

Shelford'i  Practical  Treatise  on  the  Law  con- 
cernin;  Lunatics,  &e.,  with  an  Appeodii  of  the 
Statutes  of  E:DglBad,  Ireland,  and  Scotland  rdsting 
to  such  Persani,  and  Precedeota  aiul  Bills  of  Costs. 
Sto.    Price  It  a». 

Atldnsou's  (S.)  Essaj  on  MarkeUble  Titles. 
Btd.    Price  I/.  4«. 

Jerrb's  (J.)  Rales  of  all  Ihe  Courts.  3d  edit, 
withNolea.    Price  6(. 

Reports  of  Cases  determined  in  the  King's 
Bench  Prsctke  Cooit.  By  Alfred  Septunns  Dow- 
ling,  Esq.  of  Grsf'slnn,  Bsrrislerat  Law.  Eaiter 
and  TriBltj'  Terras,  3  WiU.  4-  Vol,  1.  Pan  II. 
Price  lU. 

A  Collactian  of  Statutes,  conprnung  all  the 
Public  Acta,  Civil  and  Criminal,  Irish  and  ScoTch, 
the  Acts  relstiog  to  the  Coianiei,  and  the  MetrOr 
poUtsn  Cemetery  Act,  pancd  in  the  2  W.  4.  and 
I  and  3  W.  4 1  with  Moles,  shewing  the  AlIeratioB 
made  in  the  Law.  By  A,  S.  UowlJag,  E«).  6t 
Qnj't  Inn,  Barrister  at  Law.    Vrice  IRi.  , 
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Pertinet,  eC  neflbirc  malum  est,  agitamiu." 

UORAT. 


RBFORM  IN  CHANCERY  PRACTICE. 


Tbb  Lord  ChatfceDor's  Bill  for  the  improve- 
ment of  ihe  administration  of  justice  in  the 
Court  of  ChanceryV  may  be  said  to  aim  at 
the  greater  grievances  of  the  present  system. 
It  is  not  pofect,  even  if  designed  to  assail 
tiiem  only :  for  example,  the  Six  Clerks' 
Office  remains  untouched.  Our  object  at 
present,  however,  is  to  direct  the  attention 
of  fhoM  who  are  engaged  in  framing  these 
legislative  measures,  to  some />racf tea/  in- 
canvemienaes,  which  we  think  need  only  be 
stated,  to  insure  their  removal.  Perhaps 
some  of  them  ihe  Lord  Chancellor  may 
already  poaaess  the  power  of  altering. 

Ist.  The  answers  of  defendants  residing 
in  or  near  London,  should  be  sworn  before 
the  officer  of  the  Court  with  whom  they  are 
filed.  This,  at  present,  is  the  Six  Clerk  to 
whose  division  the  answer  may  belong. 

Nothing  can  be  more  inconvenient 
or  injudiciotLs  than  the  present  method, 
although  it  must  be  acknowledged  the 
present  is  a  great  improvement  upon 
tiie  ancient  practice.  Before  the  13th  of 
Charles  the  2d,  answeiB  in  Chancery  were 
sworn  before  any  of  the  Masters,  at  any  of 
dieir  houses  or  chambers ;  so  that,  as  the 
act  redtes,'  "  Through  the  difficulty  of  find- 
ing such  answers,  with  what  Master  they 
were  left,  or  tiirough  the  Master's  absence 
It  such  time  as  they  were  called  for,  it  fre- 
quently happened  tliat  persons  conceived  to 
■  II       » ■■■  —^—■■11 1 II I  ■    ^  ■  I  ■  ■■  ■'        II 

*  See  vol.  4,  pp.  343  and  369. 
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be  in  contempt,  were  exposed  to  much 
trouble  and  charge.*' 

The  present  course,  though  not  liable  to 
the  same  objection,  is  an3rthing  but  satis- 
feu;tory.  The  answer  must  be  sworn  during 
a  very  limited  number  of  hours;  at  certain 
periods  of  the  year  from  eleven  till  one,  at 
others  from  ten  till  two,  andfrom  six  tiU  eight. 
These  hours  are  inconvenient.  According  to 
13  Car.  2.  st.  1,  the  office  was  to  be  kept 
open  from  seven  in  the  morning  till  twelve 
at  noon,  and  from  two^tiU  six  in  the  after- 
noon. The  most  convenient  arrang^nent 
now  would  be  from  ten  till  four.  Then  the 
answer,  when  sworn,  is  left  at  the  public 
office,  where  it  remains  until  fetched  by  one 
of  the  clerks  of  the  Clerk  in  Court.  It  may 
be  a  considerable  period  before  it  is  re- 
moved, and  there  i3  the  danger  of  injury  or 
alteration  before  and  during  its  removal.  It 
may  be  true,  that  few,  if  any,  instances 
of  mischief  have  occurred ;  but  the  proba- 
bility of  them  ought  to  be  prevented. 

It  is  singular,  that  the  new  Bill  propoees 
to  repeal  this  act  of  13  Ch.  2,  by  which 
the  public  office  was  appointed,  and  offers 
nothing  in  substitution.  We  presume, 
therefore,  some  other  Bill  is  in  contempla- 
tion, which  will  supply  the  defect. 

2d.  For  the  same  reasons,  all  toum  affi- 
davits should  be  sworn  at  the  office  where 
they  are  required  to  be  filed.  Here  the 
precaution  of  depositing  the  affidavit  at  the 
public  office,  to  be  taken  away  by  the  clerk 
of  the  affidavit-office,  is  not  resorted  to ; 
so  that  the  practice  in  the  two  cases  is  in- 
consistent. It  is  a  waste  of  time,  without 
any  excuse,  to  compel  the  practitionez    to 
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go  to  two  separate  offices  at  some  db- 
tance  from  each  other,  to  pexform  that 
which  might  be  done  at  one  \  and  as  the 
affidavits,  when  sworn  before  the  Master,  are 
delivered  to  the  deponest,  or  the  sclidtor's 
clerk,  an  opportunity  is  afibrded  of  making 
alterations  in  the  document  before  it  is  put 
on  the  file  of  the  Court.  It  is  to  the  credit 
of  the  parties,  that  the  confidence  reposed 
in  them  is  not  abused;  but  if  this  be  a  suf- 
ficient reason  for  abandoning  all  precau- 
tioBSi  it  may  as  well  be  carried  a  little  fer^ 
ther,  and  leave  the  affidavits  in  the  custody 
of  the  solicitor,  and  make  him  answerable 
for  delivering  a  correct  copy  to  his  opponent. 
If  there  is  to  be  the  expense  of  a  record 
office,  let  it  be  efficiently  oonducted,  and 
rules  established  winch  will  prevent  the 
possibility  of  mal-practice. 

Again,  the  time  of  tibe  Master,  now  de- 
voted to  the  daily  occupation  of  hearing 
the  oath  administered,  and  signing  his  name 
to  the  jurat,  might  be  saved  to  tiba  public, 
and  the  complaint  of  delay  in  the  Mastars' 
offices  in  some  degree  removed. 
•  Sd.  Answers,  ail  well  as  affidavits,  in  die 
country,  might  be  sworn  before  the  Mas- 
ters Extraordinary,  and  transmitted  by  them 
through  the  post*office  to  the  Clerk  in 
•Cburt»  in  the  manner  long  ago  pointed  out 
by  a  correspondent.^ 

4tiu  It  would  be  of  great  advantage  also»  if 
proper  dicers  were  appointed  exclusively  to 
attend  to  the  taxat;ion  of  costs.  Some  of 
the  present  Clerks  in  Court  who  have  had 
the  greiettest  experience  in  such  matters, 
would  be  themost  fit  persons  to  beaj^inted. 
The  time  of  the  Masters  and  tbsir  prindpal 
dbrks,  now  considerably  oeoupicd  in  tax- 
ations, would  then  be  devoted  to  the  gene- 
mi  business  of  the  office. 

We  have  received  some  other  suggestions 
ibr  the  improvement  of  the  Chaneery  ofiices, 
which  we  shall  take  another  opportunity  to 
introduce.  The  preceding  h^ts  are  enti- 
ti6d>  We  tlai^>  tb  serious  cons]derati0o% 


CHAN6BS  IN  Tiffl  LAW  DURING 
THS  LAST  SESSION  OF  PARLIA- 
MENT, 1831—1839. 

No.  VII. 


STAOK  OASaXA^ES,    AKD  HXBS  09  BOWXS. 

2  &  S  W.  4,  c.  120. 

This  Act,  which  received  the  royal  assent 
on  the  last  day, of  the  session,  16th  Aug. 


^  Sec  vol.  I,  p.  26. 
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1832,  came  into  operation  on  the  llth  Oc- 
tober, so  far  as  relates  to  stage  carrtagea^ 
and  matters  connected  with  them.  As  to 
horses,  and  licences  for  letting  them,  it  comes 
into  operation  on  the  let  F^.  1833. 

Hie  IbttQwing  provisions  are  of  a  gene- 
ral nature,  and  may  therefore  be  first  no- 
ticed : — 

The  distinctions  are  removed  in  the 
amount  of  duties  as  to  stage  carriages  of 
different  kind,  and  as  to  passengers  tm- 
veiling  in  or  outside.  By  50  Geo.  3.  e. 
48.  i  2.  and  55  G.  3.  c.  185,  chil- 
dren  in  the  lap  were  not  counted.  The 
35th  section  of  the  present  statute  re-enacts 
those  provisions,  and  provides  that  one  child 
under  seven  years  shall  not  be  counted, 
though  not  in  the  lap.  If  there  are  two, 
they  are  reckoned  equal  to  one  passenger^ 
and  so  on  in  proportion. 

It  is  presmned,  that  should  there  be 
three  children  of  ^e  description  here  in- 
tended, they  will  be  counted  as  one  passen- 
ger only,  and  that  the  same  calculation  will 
prevail  with  any  other  odd  number,  as  two 
for  five,  three  for  seven,  &c. 

The  definition  of  a  stage  carriage,  as  emt- 
ployed  in  the  Act,  is  thus  simplifi«^ :  that  in 
all  proceedings  at  law  or  otherwise,  it  shall 
be  sufficient  to  describe  any  carriage,  &«. 
by  the  term  "  stage-carriage,"  without  fiis- 
ther  or  otherwise  describing  th»  same,  'Pa^ 
vided,  that  this  shallnot  extend  to  any  car- 
riage used  upon  any  railway,  nor  to  ac^ 
steam  carriage,  or  odierwise  than  by  animal 
power. 

ThefoUowing  clauses  are  of  general  in]|x>r« 
tance  to  travellers,  and  we  give  them  fiilly : 

Where  no  outside  passenger  or  luggage  is 
alhwed.^^i^o  outside  passenger,  nor  any 
luggage  shall  be  carried  on  the  top  of  a 
stage-carriage,  the  top  of  which  shall  be 
more  than  eight  £eet  nine  inches  from  the 
ground,  or  tihe  bearing  of  which  on  the 
ground  shall  be  less  than  four  feet  six  inches 
bom  the  centre  of  the  back  of  the  left  or 
near  wheeL    $  37. 

Limitation  of  outside  passengers^ — Any 
licensed  stage-carriage  with  four  wheels  or 
more,  the  top  of  which  shall  not  be  mora 
than  eight  feet  nine  inches  firom  the  ground* 
and  the  bearing  of  which  on  the  ground 
sbsiSi  not  be  less  than  four  feet  six  inches 
from  the  centre  of  the  track  of  the  right 
wheel  to  the  centre  of  the  track  of  the  left 
or  near  wheel,  and  drawn  by  not  leas  tliao 
four  horses,  may  csrry  ten  outside  pas- 
sengers. When  drawn  by  two  or  three 
horses,  and  licensed  to  carry  four  in* 
side,  may  cany  six  ooftside.    When  licensed 
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to  eany  rfx  itttlda.inay  carr^  seven  oateide, 
exdfosire  of  the  driver^Bzid  ccmduetor  or 
goaftl.  4  3S. 

DistfibrntioH  of  outside  passengers, — One 
only  may  sit  wiUi  the  driver;  tbree  on  the 
front  of  the  loof ;  three  on  the  back  of  the 
xool;  said  the  reniaiiider.ifmoke  than  seven, 
onasttfe  seaton  tfaehimlpart.  §39. 

If  the  seats  on  the  roof  are  not  less  than 
five  feet  in  length,  and  if  th^re  be  no  lug- 
gage on  the  top  exceeding  nine  feet  nine 
indies  from  the  ground,  measuring  to  the 
hi^iest  point  of  any  part  of  the  luggage, 
and  if  the  top  qf  tiie  boot  behind  be  not 
more  than  six  feet  from  the  ground,  two 
oddUional  outside  passengers  are  allowed, 
four  sitting  in  front,  and  four  behind.  §  40. 

As  tQ  luggage. — A  separate  division  is  to 
be  railed  off  on  the  roof,  §  42.  No  luggage 
to  be  higher  than  ten  feet  nine  on  four-horse 
carriages,  and  ten  feet  three  on  two-horse 
eairiages.  $  43.  No  person  to  sit  on  the 
hggBge.  §44. 

Hie  peiuihy  for  breach  of  any  of  ^ese 
legolations  is  £5. 

Hirimg  Horses, — Persons  using  hired 
bofBes,  shall  deliver  the  tickets  at  the  first 
toU-gate,  and  receive  check  tickets,  which 
shall  be  shewn  at  otixer  giBites  when  re- 
quired. §  84.  Penalty  £10,  by  §  06,  for 
neglecting  to  deliver  tickets,  or  falsely  al- 
le^g  horses  to  be  their  own. 

LimUUiou  of  actions  under  the  act.-^KC' 
tlons  brought  for  any  thing  done  under 
the  act  must  be  local,  and  brought  within 
three  calendar  months  after  the  f^tt.  One 
month's  notice  to  be  previously  giveir. 
Amends  may  be  tendered.  §  110. 

The  licences  will  in  future  esqpire  the  first 
Monday  in  October*  instead  of  the  Zl&t 
July*  88  heretofore. 
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TITLB  DXinS. 

Tlie  mle,  both  of  law  and  ecpiity  is,  that 
the  owner  in  fee  of  the  land  Is  entitled  to  the 
title  deeds;  and  it  would  seem,  from  the  case 
we  are  about  to  qvote,  that  he  will  be  consi- 
dered  so  entiUed,  although  he  has  been  guUty 
of  say  degree  of  negligence  which  does  not 
saiottnt  to  firaud,  and  against  a  mortgagee. 
Bat  the  Court  will  not  order  the  deUveiy  of 
the  de^  to  b^  made  to  a  termor^  however 


long  his  term  may  be.    fTtsemen  v.  tTeitknd^ 
I  Yo.  atJcr.  117. 

Trover  for  tUle  deedit. — Plea,  not  fuilty. 

At  the  trial  before  Lord  Tenlerden^  C.  J., 
at  the  Middlesex  sittings  after  Trinity  Term, 
1830,  a  verdict  was  found  for  the  plaiotiff,  sub* 

iect  to  the  opinion  of  this  Court,  on  the  foU 
owiiu^  case :  In  ISOS,  the  estate  to  which  the 
title  deeds  related,  was  dul^  conveyed  by  James 
Brograve  to  William  Hamngton  and  his  heirs, 
for  a  sum  of  money,  which  was  paid,  and  the 
purchaser  had  possession.  He  conveyed  it,  in 
1812,  to  his  nephew  Andrew  Harrington,  by 
whom,  in  1826,  it  was  sold  for  45/.,  and  duly 
conveyed  to  the  pUuntiff,  who  was  lawfully 
seised  of  the  estate  when  this  action  was 
brought.  At  the  time  of  the  conveyance,  in 
1803,  Brograve  refused  to  deliver  up  the  title 
deeds,  alleging  a  claim  in  respect  of  certain 
quit-rents  due  upon  the  estate  to  the  lord 
of  the  manor ;  but  this  claim  was  afterwards 
satisfied  (in  1812),  and  it  was  admitted,  in  ar- 
guinff  the  case,  that  Brograve  had  no  ri^ht  to 
Uie  deeds  as  against  the  plaintiff.  In  1824| 
A.  H.,  the  then  possessor  of  the  estate,  sued 
Brograve  in  trover  for  the  deeds,  (which  had 
been  before  demanded  and  refused)  and  ob* 
taaned  a  verdict  for  100/.,  to  be  reduced  to  one 
shilling,  ea  delivery  of  the  deeds.  Final  judg- 
ment was  signed,  and  ayf/a.  issued;  but  Bro« 
grave  absconded,  and  the  writ  was  not  exe- 
cuted, nor  the  deeds  delivered ;  and  the  judg- 
ment was  not  docqueted  till  1827.  In  Septem- 
ber, 1825,  Brograve  mortgaged  the  estate  to 
tiie  defendant  Price  for.  tiO^,  and  deposited 
the  title  deeds  with  him*  The  plaintiffnaving 
Waited,  in  Qctober,  I82d,  that  the  deeds  were 
in  the  hands  of  Price  and  the  other  defendant, 
applied  to  have  them  delivered  up ;  but  the  de- 
fesdbnt&  refused.  Price  claiming  a  right  to 
dttahi  thetn  as  a  security  for  the  money  ad- 
■laiiosd  hgr  him  to  Brograve. 

Keligi  im  tibe  plaintiff.— The  plainf  ff  is  en 
filM  to  these  deeds  on  the  principl  of  law, 
that  the  nght  to  the  estate  carries  ^>ith  it  the 
ri^tat  to  the  title  deeds.  Nothing  has  occurred 
to  direst  1^  rirht  or  c<mi^r  any  title  upon  the 
defendanis.  nooper  v.  fUmebtPttom,  6  Taiuii. 
12,  is  ekaetly  in  pNoint.  The  judgment  agidns:*t 
•ftroMve  was  not  docqueted  i  but  that  makes 
no  ttlfcrence,  for  Bregrave  would  sdll  have 
had  no  tStle,if  no  action  had  ever  been  brought. 
Again,  it  mnr  be  said  the  plaintiff  has  been 

Slty  of  nc^Ugence ;  but  how  ean  that  alter 
properdin  these  deeds?  He  might  rea- 
sonsbly  be  unwilling  to  sue  Brograve  for  the 
title  deeds  of  a  property  of  such  small  value. 
And  if  the  plaintiff  was  negligent,  the  defend- 
ant Price  was  equally  so. 

Cmnpbellt  contrh, — No  doubt,  as  between 
the  vendor  and  vendee,  the  title  deeds  follow 
the  title  to  the  land ;  but  if  the  purchaser  has 
allowed  the  vendor  to  retain  them,  and  thus 
to  commit  a  fraud  upon  an  innocent  party, 
he  cannot  maintain  an  action  for  the  recovery. 
It  nday  be  said  these  deeds  are  of  no  value  to 
the  defendant,  since  he  cannot  get  the  laud : 
but  (hat  is  not  so ;  if  he  ean  discover  an  out.i 
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standinir  term  he  may  be  able  to  complete  hw 
S3e.    luttiedaie,  J.-It  is  found  m  the  case, 
that  the  plaintiff  has  the  legal  estate.    There 
cuinot,  tWfore,  be  any  term  outstanding.] 
There  has  been  great  negligence  m  the  Hwr- 
rinirtons.  in  not  securing  the  deeds.    It  was  the 
business  of  the  purchaser  to  obtain  them  before 
he  Daid  the  consideration  money.    If  he  had 
done  so,  and  they  had  afterwartts  been  taken 
from  him,  the  case  would  have  been  different. 
Another  piece  of  negligence  consisted  in  not 
docqueting  the  judgment     If  that  ha4  been 
done,  the  judgment  would  have  appeared  as  a 
lien  in  the  land,  and  the  mortgagee  would  not 
have  lent  his  money.    In  such  a  case  as  this, 
a  court  of  equity  would  not  interfere      Thua  in 
He^nl  V.  Eg^riX  3  P.  Wms.  280,  where  a  sc- 
cond  raorttragee,  without  notice,  had  possession 
of  the  titlS  deeds,  the  Lord  Chancellor  would 
not  compel  a  delivery  of  them  up  to  the  first 
mortgagee,  without  payment  to  the  second  of 
his  mortcmge  monev.    In  Hoo/>er  y.  IhmsM^ 
TmTT&'  ^•^.'ff^^^^'  «^?  purchaser,  had 
not  been  guilty  of  any  negligence  or  miscon- 
duct    Besides  WeUs,  there,  had  no  complete 
riirht  to  the  possession  of  the  deeds;  whereas 
Harrington  h*ad  a  perfect  title.    ITiuj  ui  more 
See  Pnrker  v.  Patrick,  5  T.  R.  176  ;  or  it  may 
be  considered  as  within  that  class  of  cases  re- 
mrding  personal  property,  where  a  manhav- 
W  allovfed  another  to  act  and  dispose  of  the 
property  as  the  real  owner.  Is  taken  to  have  au- 
thoHsed  such  dealing  with  it,  and  cannot  re- 
cover from  persons  to  whom  it  is  conveyed. 
On  the  same  principle,  the  pl^ntiff  here  can- 
not  recover  tfic  de^  from  Price  till  he  has 
been  repaid  his  mortga^re  money.  .     ^ 

hoTdTenterdfn,  C.  ^.-To  us,  silting  m  a 
t-ourt  of  hiw,  this  is  i  very  clear  case.    Ft  w  an 
estabHshed  principle,  that  whoevw  »  entitled 
S  theland  fiasal8oari|ht  to  all  the  Utte  deeds 
effecting  it.     But  it  is  contended,  that  the 
purchawrs  here  were  negligent,  in  not  secmr- 
Injr  the  title  deeds,  but  leaving  them  m  Ae 
liands  of  the  vendor.    Fraud  is  not  tmggestjM^ 
f  Which  might   have  made  a  difference)  but 
only  a  neglect,  by  which  the  vendor  has  been 
enabled  to  commit  fraud.    Is  there,  however, 
so  negligence  on  the  other  side,  wh^  •  man 
advances  money  upon  title  d«eds  without  u^ 
quiring  as  to  the  possession  of  the  knd  ?There 
i  equal  negligence  on  both  «des.    We  are 
pressed  wiS  tlie  decision  of  Lord  TMot  ui 
K  V.  Egerton.  3  P.  Wms.  280.    But  the 
cases  are  not  alike:  for  in  that  the  first  party 
was  a  mortgagee;  here  he  was  a  purchaser. 
A  mortgagor  continues  in  visible  possession 
•of  theprwnises;  and  therefore  his  retaining 
the  title  deeds  is  a  circumstance  more  likdy  to 
mislead.    It  is  very  different  with  a  vendor.    I 
do  not  presume  to  say  what  a  court  of  equity 
would  do  in  this  case :  it  might  say,  that  when 
both  parties  had  been  equaUy  neghgent  it 
would  not  interfere.    Here  the  pl?»ntiflr  brings 
•his  action  in  a  court  of  law,  and  is  entitled  to 
recover  on  his  legal  right. 

rMtiednle.J.-^ThB  phiintiff  has  the  legal 

riffht  to  these  deeds.    It  is  clear  there  was  no 

■fraud  on  his  part ;  and  if  he  has  been  guilty  of 


negligence,  this  Court  cannot  toy'thftt  his  titk 
is  hot  good.  As  to  Head  v.  Kgerion,  3  P. 
Wma.  t.'80,  that  was  the  case  of  a  mortgage, 
and  a  mortgagor  generally  remains  in  posses- 
sion of  the  estate. 

Taunton,  J.  concurred.  ,  ,    j    * 

Pattegon,  J.— This  is  put  by  the  defendant 
on  the  ground  of  negligence;  but  it  is  dear, 
that  unless  there  was  such  negligence  as 
amounted  in  effect  to  a  fraud,  the  plaintiff 
must  recover  on  his  strict  legal  right.  ,  1  do 
not  think  there  was ;  and  if  there  be  any  neg- 
ligence, it  18  quite  as  much  on  the  part  of  the 
defendant  as  the  plaintiff.    '        ^  ^  ,^_ 

Harrington  v  Price,  3  B.  &  Ad.  I/O. 

This  case  is  one  of  the  few  instances  of 
known  fraud.  Which  would  be  prevented  by  a 
general  register  of  deeds.  All  the  cases  on  the 
subject  are  not  cited  in  the  argument  or  judg- 
ment, lliey  are.  Field  v.  Yea,  2  T.  R.  7^ ; 
Fatrfa;f  v.  Hum^,  Vin.  Abr.  tit.  Fait.  pi.  15 ; 
May  V.  Harvey,  13  East,  197  ;  Shaw  v.  Shatr, 
12  Pri.  163 ;  Lingen  v.  Simpson,  G  Mad.  & 
Geld.  290. 


REVIEW. 

A   Collection  of  Statutes  f   comprising  all 
the  Public  Acts,  Civil  and.Criminai,  Irish 
and  Scotch ;  the  Acts  relating  to  the  Co- 
lonies, and  the  Metropolitan  Cemetery  Act, 
passed  in  2   W.  4,  and  2>  3   fF.    4 ; 
with  Notes,  shewing  the  Alteration  made 
in  the  Law  by  each  Statute.      By  Alfired 
,  S.  Dowling,  Esq.,  of  Gray's  Inn,  Barris- 
ter at  Law-     London:    S.  Sweet;  Ste- 
vens and  Sons. 

Wb  are  glad  to  see  this  continuation  of  Mr. 
Dowling's  useful  collection  of  the  Statutes. 
The  present  volume  comprises  one  hundred 
and  eleven  of  the  Public  General  Acta,  of 
which  we  gave  a  list  in  the  last  number  of 
the  Monthly  Record,  vol.  II.  p.  412.  These 
occupy  no  less  than  903  pages,  and  they 
are  accompanied  with  concise  notes,  wliich 
sufficiently  explain  the  objects  of  the  Sta- 
tutes, and  the  changes  they  have  effected. 

In  addition  to  the  Public   General  Acts, 
are  given  some  Local  Acts,  which  are  of 
extensive  interest ;  such  as  the  General  Ce- 
metery, and  the  London  Bridge  and  its  Ap- 
proaches.    A  very  copious  Index  is  added  ; 
and  the  publishers  laudably  continue  to  fix 
a  moderate  price.      A  Law-book,  exceed- 
ing in  the  whole  1000  pages,  for  ISs.,  is  a 
great  novelty,  and  must  bring  this  large 
body  of  Statute  Law  within  the  means  of 
all  branches  of  the  profession.     The  plan  of 
the  work  is  good,  and  it  has  been  carefully 
executed. 
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DISSERTATIONS  ON  SCOTCH  LAW. 

No.  III. 


XHB  INFEEIOB  COURTS  OF  SCOTLAND. 

Tbb  infexior  Courts  of  Scodand  are  of  con- 
sidersble  importance,  and  some  of  them 
exerdse  much  authority. 

The  first  of  these  is  the  Sheriffs  Court. 
It  formerly  had  very  extensive  jurisdiction, 
and  to  this  day  the  Sheriff  judges  in  all  per- 
sonal actions  upon  contracts  and  bonds*  to 
the  atnost  extent ;  in  actions  for  rent,  and 
of  forthcoming  in  poindings  of  the  ground, 
and  even  in  the  adjudication  of  lands,  when 
it  proceeds  on  the  renundiation  of  the  heir 
apparent ;  in  all  possessory  actions,  and 
generally  in  all  civU  matters  which  are  not 
hy  special  law  or  custom  appropriated  to 
other  courts.  The  Sheriff  has  also  a  pecu- 
liar criminal  jurisdiction,  which,  however, 
IS  now  chiefly  exercised  in  matters  of  po- 
lice, and  breaches  of  the  peace  in  the  county 
over  which  he  presides. 

Besides  these  judicial  powers,  the  Sheriff 
has  also  moat  of  the  ministerial  powers  ex- 
ercised by  the  High  Sheriff  in  England; 
he  returns  juries,  and  executes  writs  ; 
be  is  intrusted  with  the  general  superin- 
tendance  of  the  county ;  and  to  him,  since 
the  Union,  writs  are  directed  for  the  elec- 
tion of  members  of  Parliament.  By  the  20 
G.  2.  e.  43,  it  is  enacted,  that  no  Sheriff 
shall  be  appointed  for  more  than  one  year ; 
and  power  is  given  to  the  King  to  appoint 
iaeach  court  a  Sheriff-depute,  who  must 
-be  an  advocate  of  three  years  standing.  To 
these  deputies  is  intrusted  the  administra- 
tion of  justice  in  the  Sheriff's  Court.  They 
hold  their  offices  during  the  pleasure  of  the 
Crown»  have  the  power  of  appointing  sub- 
stitutes in  different  parts  of  the  counties, 
and  (^holding  itinerant  courts. 

Before  the  20  G.  2.  c  43,  various 
local  courts  existed  in  Scotland,  some  with 
very  extensive  powers,  under  the  names  of 
heritable  jurisdictions,  of  justiciary,  regali- 
ties and  heritable  baileries,  and  constabu- 
laries, stewartries,  and  sheriffships,  &c.  But 
by  tba£  act  these  are  dissolved,  and  for  the 
future  no  stewartry  can  be  granted  for 
more  than  one  year. 

Next  to  the  Sheriffs,  come  Justices  of  the 
Peace ;  but  it  will  be  unnecessary  here  to 
mention  their  powers  and  duties,  as  they 
differ  very  little  from  those  of  an  English 
JQStice  of  the  peace,  it  having  been  ex- 
pressly enacted  that  the  former  may  exer- 
cise all  the  powers  of  the  latter.  6  Ann. 


c.  6.  Tlie  magistrates  in  Scotch  boroughs 
have  nearly  the  same  powers  as  the  magis- 
trates in  English  boroughs.  The  boroughs - 
in  Scotland  are  divided  into  boroughs  royal, 
and  boroughs  of  regality.  The  former  en- ' 
joy  greater  authorities  than  the  latter.  In 
these,  the  ordinary  magistrates  are  the  pro- 
vost, bailies,  dean  of  guild,  and  treasurer, 
together  with  a  common  council.  The  pro- 
vost, bailies,  and  common  council,  are  simi-' 
lar,  both  in  the  nature  of  their  offices,  and' 
in  their  powers,  to  the  mayor,  aldennen, 
and  common  council  of  an  English  borough.. 
The  dean  of  guild  is  peculiar  to  the  Scotch 
borough.  He  is  the  head  of  the  merchant 
company  of  the  borough.  He  had  formerly^ 
a  junsdiction  in  all  cases  between  merchant 
and  merchant :  but  it  has  now  sunk  into 
desuetude.  It  still  belongs  to  him  to  take 
care  that  buildings  within  the  borough,  &c.. 
be  agreeable  to  law,  ^d  that  houses  in 
danger  of  falling  be  pulled  down. 

Judicial  rights  are  also  exercised  by  land- 
holders, who  have  derived  their  lands  from 
the  King  in  liberam  haroniam,  and  are  hence 
called  barons.  Tliese  are  in  some  respects 
similar  to  those  exercised  by  the  lords  of' 
manors  in  England ;  the  baron  appointing  a^ 
bailie,  whose  duties  embrace  most  of  those 
exercised  by  the  steward  of  an  English  ma- 
nor, added  to  most  of  the  petty  powers  of 
a  magistrate  over  the  separate  vassals  of 
the  barony.  The  baron  formerly  exercised 
many  important  powers  in  his  own  do- 
mains, but  these  weijp  greatly  curtailed  by 
the  20  G.  2.  c.  43.    , 

There  are  some  other  inferior  judges,  who 
exercise  local  petty  authority ;  but  these  it 
is  useless  even  to  enumerate. 


ON  THE  CRIMINAL  LAW. 

SECONDARY   PUNISUlfBNT. 

The  abolition  of  the  punishment  of  death  in 
a  large  class  of  cases,  renders  it  more  than 
ever  necessary  that  the  attention  of  the  public, 
as  well  as  of  the  legislature^  should  be  directed 
to  the  subject  of  secondary  punishments.  Wc 
shall,  from  time  to  time,  lay  before  our  readers 
such  information  as  we  may  collect,  and  such 
observations  as  occur  to  us.  For  the  present, 
we  shall  find  room  for  the  following  abridgment 
of  the  views  of  Dr.  Whately,  the  Archbishop 
of  Dublin. 

'  First,  and  above  aU  other  considerations,  hi 
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recommends  tha  tlie  pmushiDeBt  Aould  be 
/ormtdabie :  that  the  apprehension  of  it  should 
operate  as  much  as  possible  to  deter  from 
crime^  and  thus  prevent  the  necessity  of  its 
a^^tual  iufliction. 

Secondly ;  it  should  be  humane — occasioning 
as  little  as  possible  of  useless  suffering. 

Thirdly ;  It  should  be  correciive,  or  at  least 
not  corrupting,  tending  to  produce  in  the 
criminal  if  spared,  and  in  others,  either  a  moral 
improvement,  or,  at  least,  as  little  as  possible 
of  iporal  debasement. 

Lastly :    It  should  be  cheap. 

Br.  Whatcly  then  recommends  the  adoption 
of  confinement  in  nenitentiaries, with  hard  Ii^or 
and  partial  solitude,  in  lieu  of  transportation. 
In  the  management  of  these  establishments,  he 
inggests  that  convicts  should  not  be  allowed 
unrestricted  intercourse  when  unemployed. 
The  pleasures  of  society  amongst  convicts — 
besides  diminishing  the  effects  of  punishment 
most  io  those  where  it  is  most  wanted,  viz.  to 
thpse  who  have  been  accustomed  to  bad  com- 
pany— can  scarcely  ever  fail  to  have  a  very 
corrupting  effect. 

'Such  criminals  as  are  sentenced  to  hard 
labor,  ought  to  perform  a  certain  amount  <^ 
uork  i  compelling  them  to  a  certain  moderate 
quantity  of  daily  Tabor,  but  permitting  them  to 
exceed  this  as  much  as  thev  please,  and  thus  to 
shorten  the  term  of  their  imprisonment  by 
accomplishing  the  task  in  a  lens  time  than  that 
to  which  they  had  been  sentenced.  Allow 
>hem  also,  U>t  a  certain  portion  of  their  work, 
pa^rment  in  money,  not  to  be  expended  during 
their  continuance  in  prison,  but  to  be  jpaid 
over  to  them  at  their  discharge ;  so  that  they 
should  never  be  turned  loose  upon  the  world 
entirely  destitute.  The  object  in  this  is  to 
superadd  to  the  habit  of  labor  an  association, 
not  merely  of  the  ideas  of  disgrace  and  coercion 
with  crime,  but  also  of  freedom  and  independ- 
ance  with  Uiat  of  labor. 

The  kind  of  labor  shoujid  be  profitable  enough 
to  go  some  very  considerable  way  towards 
defraying  the  expense  of  maintenance;  but 
this  is  of  less  consequence  than  the  moral  im- 
provement of  the  offenders ;  still  more ,  the 
prevention  of  crime  by  the  apprehension  of 
puoiahment. 

It  shculd  be  such  kinds  of  labor  as  the  con- 
rict  might  resort  to  after  his  discharge,  as  a 
IpesQos  <x  maintenance ;  and  with  this  view,  to 
be  carried  on  without  the  aid  of  much  ma- 
chinery. In  this  respect,  the  tread-mill  is  less 
eligible  than  many  others,  though  it  has  great 
advantages.  Recourse  mifht  be  had  to  some 
of  the  less  artificial,  rude,  laborious  operations 
of  husbandry — such  as  trenching,  stone-pid^- 
in^,  &c.  This  woiidd  require  a  lar^^er  number 
of  such  overseers  as  could  be  relied  on  for 
vi^ance  and  firmness,  to  prevent  the  escape  of 
the  convicts;  but  there  are  sufficient  advantages 
to  make  this  plan  well  deserving  a  trial.    In 

8 articular,  it  would  afford  great  facilities  for 
le  adoption  of  task  work. 
A  strict  enforcement  of  cleanlinesss  and 
ventilation,  and  also  of  quietness,  order,  and 
dioMity^  shouM  \)%  Mmed  at  in  every  peniten- 


tiary, as  having  the  douUe  adtiMtflflfe  of  iitfl 

only  saving  from  unnecessarv  suffenng  those 
who,  generally  speaking,  mil  be  of  the  less 
atrocious  class  of  criminal,  but  also  as  even 
adding  wholesome  terror  to  the  punishment,  in 
the  eyes  of  all  those  whom  it  is  most  important 
to  deter. 


B£MARKABLE  TRIALS. 
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MAJOR  GSOBOS  eTRAMOWATSS'  CASS  ffOm 
ASBASBIKAnON,  1667- 

Major  Strangwayes  was  the  son  of  a  g esd^ 
man  of  ancient  family  in  Dorsetshire^  and  ob* 
tained  his  rank  in  the  service  of  Charles  I.  On 
his  father's  death  he  was  left  in  possession  of  a 
farm,  which  his  sister,  a  maiden  lady,  named 
Mabellah,  stocked  at  her  own  cbst,  and  gave 
him  a  bond.  The  major  presumed  he  shoatd  be 
her  heir,  but,  all  of  a  sudden,  she  formed  an  at- 
tachment to  a  Mr.  Fossel,  a  gentlemaB  flnich 
esteemed  at  Blandford,  and  of  great  repute  for 
his  legal  abilities.  A  quarrel  ensued  oetween 
the  brother  and  sister;  the  former  with  bitter 
imprecations  threatening  he  would  certiunly  be 
the  death  of  Mr.  Fussel  if  ever  she  married 
lura. 

These  family  quarrels  soon  occadoRed  m 
separation  between  this  imhanp]^  brother  and' 
sister;  and  the  rupture  still  increased  by 
mutual  complaints  oetween  them.  She  pre- 
tended, that  he  unjustly  detuned  from  her  much 
of  the  stock  of  the  farm,  which,  either  by  he)r 
futher^s  will,  or  her  own  purchase,  was  lawfully 
hers ;  at  the  same  time  she  denied  that  e\'er  she 
sealed  the  afore-mentioned  bond,  insinnatiAg^ 
that  it  was  only  a  forgenr  of  her  brother^. 
The  major,  on  the  other  nand,  cried  out  as 
loudly  against  his  sister,  accusing  her  with  no- 
thing less  than  a  design  to  defraud  him  of  part 
of  ms  estate,  besides  the  money  due  br  the 
bond.  These  were  tiie  differences,  whicn  first 
fomented  a  rage  that  was  not  to  be  quenched 
but  by  blood. 

Soon  after  their  parting,  Mrs.  MabeOah  and 
Mr.  Fussel  were  married,  and  the  grievaacea 
between  the  brother  and  sister  commenced  a 
law  suit;  for  the  prosecution  of  which,  as  well 
as  for  the  carrying  on  of  several  other  causes 
which  he  was  employed  in,  he  being  a  man  of 

Ereat  business,  Mr.  Fussel  was  come  up  to 
ondon,  it  being  Hilary  term,  at  the  oiJumpy 
time  when  he  mat  his  life,  in  the  foUowng 
manner  :•--<  ' 

Mr.  Fussel  lodged  up  one  pur  of  stairs,  at 
the  sign  of  the  Ueorge  and  Half-Moon,  three 
doors  from  the  Palsgrave's  Head  Tavern,  vrith- 
out  Temple-Bar,  opposite  to  a  pewterei's  shop. 
He  came  in  one  evening  between  nine  and  ten, 
and  retired  to  his  study,  which  fronted  the 
street,  sitting  behind  a  desk,  witii  his  hot 
towardp  the  window,  the  ourtahss  being  so  near 
dFaitn,thal  tihere  wrs  Vvt  just  room  itnowhleft 
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to  Accra  kim.  In  ^  moBBer  ke  &ad  not  «t 
iboFe  ft  quarter  of  aa  honr^  before  two  ballets 
shot  from  a  carbine^  struck  hias,  tke  one 
throagk  die  fbrekead,  and  the  other  in  about 
his  mootk;  a  third  bullet,  or  slug,  stuck  in  the 
lower  part  of  the  timber  of  the  window,  and 
tkt  psHBge^  by  wkkk  tke  two  former  entered, 
was  so  narrow,  that  little  less  than  an  inch 
orer  or  under  had  obstructed  their  passage. 

He  dropped  down  npon  kis  desk  without  so 
mudi  as  a  groan ;  so  tuat  his  clerk,  who  was  in 
the  room  at  the  same  time,  did  not  at  first 
apprehend  any  thin^  of  what  was  done ;  till  at 
last  percdving  him  lean  his  head«  and  knowing 
him  not  apt  to  fall  asleep  as  he  wrote,  he 
imagined  something  more  than  ordinary  was 
the  matter.  Upon  this  he  drew  near,  to  be 
sadsfied,  when  ne  was  suddenly  struck  with 
speh  hcMTor  and  amazement  at  the  unexpected 
dght  of  blood,  that^  for  the  present,  he  was 
utterly  incapable  of  action.  As  soon  as  he 
had  recollected  himself,  he  called  up  some  of 
the  family,  by  whose  assistance  he  aisco?ercd 
wiiat  an  unhappy  accident  had  bereaved  him  of 
hb  master.  Instantly  they  all  ran  down  into  the 
itret:t^  but  could  see  nothing  that  might  give 
them  die  least  information,  every  thing  appear- 
ing,  as  tfacT  conceived,  more  silent  and  still 
tluin  is  usual  at  that  time  of  night,  in  the  public 

rof  the  city.  Officers  were  sent  for,  and 
Fossel'^  son  (for  he  had  been  married 
before)  was  acquainted  with  the  melancholy 
news ;  who  immediately  made  use  of  all  the 
means  he  could  think  of  to  discover  the  authors 
of  thk  horrid  f«ct. 

Sereral  places  were  searched  in  vun ;  and  a 
barber,  who  lodged  in  the  same  house  with 
Mr.  Fkissel,  was  apprehended  on  suspicion,  he 
having  been  absent  at  the  time  when  the  deed 
wasperpetrated. 

While  they  were  considering  what  could  in- 
duce any  body  to  such  an  action,  young  Fussel 
called  to  mind  those  irreconcileable  ({uarrels 
which  had  for  some  time  subsisted  between  his 
&dier  and  his  imcle  Strangwayes ;  and  there- 
upon proposed  the  apprehending  him  to  the 
eflicers,  which  motion,  they,  in  general,  ap- 
proved of. 

They  proceeded  to  put  it  in  execution,  and 
between  two  and  three  in  the  morning,  the 
Major  was  apprehended  in  his  bed,  at  his  lodg- 
ings, over-aranst  Ivy-bridge  in  the  Strand,  at 
the  house  of  one  Mr  Pym,  a  tailor,  next  door 
to  the  Blad^-BuU-inn,  which  is  now  Bull- Inn 
Court. 

Being  in  the  custody  of  the  officers,  he  was 
had  before  Justice  Blake,  before  whom  he  de- 
nied tl^  £act,  with  an  undaunted  confidence. 
UoweveTi  as  there  was  so  much  room  for  sus- 
picion, theJusticeoonuDitted  him  to  Newgate, 
where  remaining  till  next  morning,  he  was 
dien  conveyed  to  the  place  where  Mr.  FussePs 
body  wM.  When  he  came  there,  he  was  com- 
manded to  take  his  dead  brother-in-law  by  the 
iMnd,  and  touch  his  wounds  before  the  coro- 
liflr'a  inquest,  a  method  mightily  relied  on  by 
the  defenders  of  sympadiy. 

But  tkeie  hwdng  been  notHng  discovered  by 
%am  «Kpmneat»  he  wis  remaoded  twck  to 


prison,  and  die  rnry  prooeeded  ki  dielr  uMndry, 
though  vidi  little  hopes  of  nadsfaetion.  Seve* 
nd  ways  were  propounded  by  the  foreman,  for 
the  detection  of  the  murderer  $  one  of  which 
was,  that  ail  the  gnnsmidis  in  London,  and 
the  adjaeent  places,  should  be  examined  what 
ffuns  chey  had  eitlier  lent  or  sold  diat  day* 
This»  iia  the  opiidon  of  most  of  tke  jufyoien, 
was  an  impracticable  task :  and  one  Mr.  Hol« 
loway,  a  gunsmith  in  the  Strand,  who  was  one 
of  the  number,  told  diem  all,  that  the  men  of 
his  profession  were  so  nwnerous,  that  he 
thought  it  next  to  impossiMe  for  diem  to  OMike 
such  an  enquiry  wthout  missing  many ;  that, 
for  his  own  part,  he  liad  that  &y  lent  a  car- 
bine, and  did  not  quesdon  but  several  of  the 
trade  did  the  same  every  day  that  passed.  This 
saying  of  Mr.  HoUoway's  was  presendy^  taken 
hold  of  \yf  the  foreman,  who  desired  him,  for 
the  satisfaction  of  them  all,  to  declare  whom 
he  had  lent  the  said  piece  to:  Mr.  Holloway, 
after  some  smaU  recoHection,  answered,  to 
one  Mr.  Thompson,  in  Lonf-Acre,  who  luul 
formerly  been  a  major  in  the  king's  army^  and 
was  now  married  to  a  daughter  of  Sir  James 
Ast^.  Upon  this,  a  speedysean4i  was  made 
after  Major  Thompson,  who  being  abroad,  his 
wife  was  taken  into  custedy,  ara  detained  a 
prisoner,  dll  her  husband  should  be  produced, 
though  she  cleared  herself  very  handsomely 
from  having  any  knowledge  of  borrowing,  or 
even  seeing  any  sue))  thiAg  as  a  gun. 

Mr.  Thompson  was  that  morning  gone  into 
the  country,  on  some  urgent  occasion :  but  on 
the  first  news  of  his  wne's  confinement,  he 
returned  hastily  to  London,  where,  behig  ex- 
anuned  before  a  justice  of  the  peace,  he  con<« 
fessed  tiiat  he  had  borrowed  a  caii>ine  of  Mr. 
Holloway,  at  the  time  mendoned,  for  die  use 
of  Major  Strangwayes,  who  told  him,  that  all 
he  intended  to  do  with  it  was  to  kill  a  deer; 
and  tkat  baring  loaded  it  vrith  a  brace  of  bullets 
and  a  slug,  he  delivered  it  to  tke  said  Major 
Strangwayes,  in  Sc.  Clement's  church-yard, 
between  the  hpars  of  seven  and  eight  at  night. 

This  was  all  the  certain  intelligeiice  tney 
could  get  of  what  passed  before  the  firing  of 
the  gun.  Who  did  the  despende  deed  wai 
never  known;  for  Mr.  Strangwayes  carried 
diat  great  secret  with  him  to  the  grave,  refos^ 
ing  to  confess  any  thing  before  man,  and 
reserving  this  discovery  for  the  general  assize 
hereafter,  when  the  inmost  recesses  of  men's 
hearts  shall  be  laid  open.  Thus  much  further 
they  learned  of  M^jor  Thompson,  that  between 
the  hours  of  ten  and  eleven.  Major  Strang- 
wayes brought  back  the  fpm  to  his  house,  left 
it,  and  retired  to  his  lodgmg. 

These  circumstances  were  enough  to  in^ 
crease  the  guspidon  of  the  inquisidve  jury, 
and  when  they  were  told  to  Mr.  Strangwayes, 
he  seemed  to  be  struck  with  terror,  so  that 
he  condnued  some  moments  in  profound 
silence ;  afterwards  he  acknowledged  in  a  very 
pathedc  manner,  that  the  immeoiate  hand  of 
God  was  in  the  affair,  for  nothing  less  could 
have  brought  about  such  a  wonderral  detection. 
He  fardier  owned,  that  the  night  die  murder 
was  committed,  he  left  one  at  hii  qu«r«er#  te 
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piereoDate  him,. whom  he  took  care  to  introduce 
about  seven  in  the  eveninsr^  while  the  people 
of  the  house  were  employed  in  their  necessary 
affairs,  and  not  at  leisure  to  take  any  notice  of 
his  actions.  This  friend,  he  said,  walked  about 
the  chamber  so  |is  to  be  heard  of  all  the  family, 
which  occasioned  them  to  give  a  wrong  depo- 
sition, concerning  his  being  at  home,  when  he 
was  examined  msfore  the  magistrate.  He 
added,  that  when  the  fact  was  committed  (by 
Whom,  as  we  have  observed  already,  he  would 
never  confess)  he  returned  to  his  loaging,  found 
means  to  discharge  his  friend*  then  hastened  to 
bed,  and  lay  there  till  he  was  apprehended,  at 
three  in  the  morning. 

His  trial  came  on  at  the  Old  Bailey,  when  he 
refused  to  plead  to  the  indictment,  in  order 
that  he  might  preserve  his  estate  from  forfeiture. 
Notwithstanding  the  exhortations  of  the  Judge, 
he  persisted  in  his  determination ;  only  affirm- 
ing, that  whoever  fired  the  gun.  it  was  done 
by  Itiis   direction.    He  was  sentenced  to  be 

Sressed  to  death,  and  was  executed  Accord- 
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To  the  Editor  of  the  Legal  Obterver, 

I.  Sir, 

OBSERVE  that  you  frequently  notice  the 
smaller  as  well  as  larger  inconveniences  in 
the  practice  of  the  law.  I  trust,  therefore, 
the  following  remarks  will  not  be  deemed  be- 
neath your  consideration. 

It  would  be  a  considerable  convenience,  if 
the  office  copies  of  answers,  depositions,  affida^ 
vits,  &c.,  instead  of  being  copied  in  the  scram- 
bling and  slovenly  way  in  which  they  are,  of 
one  folio  per  ptige^  were  written  neatly  in  the 
ordmarv  form  of  a  brief,  so  that  they  might 
be  react  immediately  by  the  solicitor  with 
some  degree  of  ^Eicihty.  He  is  now  obliged 
to  wait  until  they  have  been  transferred — 1  may 
say  translated — ^into  a  more  intelligible  and 
collected  form. 

At  the  time  there  was  an  impost  upon  every 
seventy-two  or  ninety  words  which  were  put 
on  the  records  of  a  coiirt  of  justice,  there  might 
be  some  excuse  (though  I  suspect  a  very  bad 
one)  for  spoiling  a  sheet  of  paper,  by  distribut- 
ing a  few  words  over  it,  iox  the  purpose  c^ 
affixing  a  four-penny  stamp ;  but  as  we  are 
relieved  from  the  fiscal,  let  us  now  be  delivered 
from  the  other,  grievance. 

But  then  it  may  be  said,  the  amount  of  the 
charge  for  an  office  copy  is  regulated  by  the 
number  of  folios ;  and  to  put  one  folio  on  a 
sheet  of  paper  is  a  convenient  mode  of  ascer- 
tsuning  the  length  of  the  whole  document. 
Surely,  this  is  a  clumsy  process  of  arithmetic; 
and,  calculating  the  time  of  folding  the  paper, 
and  changing  interminably  one  sheet  for  an- 
other, it  would  be  more  advantageous  bot!i  to 
the  poor  scribbler  and  the  fee-taker,   '.f  they 


were  paid  by  the  gross  number  of  irardt  writ* 
ten,  instead  of  the  expensive  and  cumbrous 
measurement  by  quires  of  papex.    ' 

In  the  Common  Law  Courts  the  practice,  in 
general,  is  otherwise,  except  in  the  office  very 
appropriately  called  the  Clerk  of  the  Papers! 
"  Papers,''  mdeed— but  where  is  the  hm,  or 
the  common  sense? 
I  am.  Sir, 

Your  faithfiil  servant, 

B. 


LORD  TENTERDEN. 


To  the  Editor  of  the  Legal  Obsertfer. 

Sir, 
The  authenticity  of  the  information  conveyed 
by  your  Journal  constitutes  its  greatest  value  ; 
and  any  error  in  facts  should  be  immediately 
corrected.  It  is  with  a  view  to  such  correc- 
tion that  I  beg  to  call  to  your  notice,  two  mis- 
takes in  your  recent  notice  of  the  late  Lord 
Tenterden. 

You  state  that  "  on  the  death  of  Lord  Ellen- 
borough,  L.  C.  J.,  he  (Lord  Tenterden)  was 
considered  to  be  the  best  successor  that  could 
be  foimd  to  that  eminent  Judge."  Lord  Ten- 
terden (then  Mr.  Justice  Abbott)  succeeded  to 
his  high  office  on  the  retirement  of  Lord  £1- 
lenborough,  (see  2  Bam.  and  Aid.  L)  who 
lived  some  months  after  the  appointment. 

You  are  also  wrong  in  stating  that  Lord 
Tenttsrden  "  undertooK  the  principal  situation 
in  the  late  commission  at  Bristol,*'  and  that 
"  be  was  observed  to  be  ill  at  the  close  of  the 
first  day ;  on  the  second  his  illness  increased, 
and  he  was  soon  afterwards  conveyed  to  Lon- 
don." Lord  Tenterden  presided  two  or  three 
days  on  the  late  trial  at  bar  at  Westminster,  on 
the  prosecution  of  the  Bristol  mayor,  and  there 
is  no  doubt  the  fatigue  attending  that  duty 
hastened  the  termination  of  his  valuable  life. 
I  am,  Sir, 

Your  most  obedient  servant, 

T. 


SUPERIOR  COURTS. 


MoIU  Court. 

power.— ^settlement. 

ji  marriage  settlement  having  empowered  the 
surviv^tr  of  the  husband  and  wife  to  t^pwnS 
to  the  children  of  the  tnarriege,  ana  im  de^ 
fault  of  appointment  then  to  the  children 
09  tenants  tn  common  ;  and  there  Mng 
ttro  children  of  the  marriage^  a  son  and  « 
daughter,  one  of  them,  the  daughter^  on 
her  marriage^  settled  herhiterosts.  '  4fter^ 
wards,  the  survivor,  in  the  first  setilement^ 
executed  the  poteer  therein  given,  and  ap» 
pointed  part  of  the  property  to  the  son, 
.  and  the  other  pari  to  the  trustees  qf  the 
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*  dngAier't  marrh^ifiilemeML  Up&»  ike 
intHM  tkerei^^  om  a  biU  being  bremerhi  6^ 
ike  irueiee,  cestui  que  trusts,  unaer  ike 
eetiiememi  of  ike  davgkier,  io  imfaOAiie 
ike  nppeinimeni  made  under  ikefirU  ieiile" 
meni^  nndio'keve  n  moleiy  o/tke  property 
eeiiied  kjf  ike  firti  teiilemeni  conveyed  io 
ikem.  Held,  ikai  ike  power  in  ike  firti 
seiiiemeni  tnu  teeii  e»eemied. 

By  indentures  of  lease  and  release,  bearing 
date  the  19th  and  20th  days  of  February,  1 773, 
bang  the  settlement  on  the  marriage  of  the 
Rererend  Henry  Peckwell   and  Miss   Bella 
Bloesct,  both  since  deceased,  the  husband  con- 
veyed to  trustees  a  freehold  messuage,  with  di- 
Ters  lands  and  hereditaments  in  the  county 
of  Sussex,  to  the  use  of  the  trustees  and  their 
hdrs,  upon  the  trusts  after  mentioned ;  and  by 
the  same  indentures.  Miss  Blossett  conveyed  to 
thr  same  trustees  a  third  part  of  divers  mes- 
suites,   farms,  lands,  ana  hereditaments  in 
Ireund,  to  hold  to  the  trustees  and  their  heirs 
on  the  trusts  after  mentioned.    The  release 
then  declares  the  uses  and  trusts  of  the  Sussex 
lad  Irish  estates,  after  the  solemnization  of  the 
marriage,  to  the  husband  and  wife  successively 
for  their  lives,  with  remainder,  in  case  there 
should  be  issue  of  the  then  intended  marriitfe 
#«/jf  erne  ekild,  wko  skouid  be  living  at  the  de- 
cease of  the  survivor  of  husband  and  wife,  to 
the  use  of  such  only  cluld,  his  or  her  heirs  and 
assigns ;  but  in  case  there  should  be  two  or 
more  children   of  husband   and  wife,   who 
should  be  living  at  the  decease  of  the  survivor 
of  them,  to  ^e  use  of  all  and  every  such  chU- 
dren,  and  thd^  several  and  respective  heirs 
and  assigns,  in  such  shares  and  proportions, 
and  in  such  manner,  and  with  sucn  benefit  of 
funrivorship,  during  thdr  respective  minorities 
as  hnsbana  and  wi^e  jointly,  during  their  lives, 
by  any  deed  or.  instrument,  in  writing,  with  or 
without  power  of  revocation,  under  their  hands 
and  seals,  attested  by  two  or  more  credible 
witnesses,  or  as  the  survivor  of  them,  by  any 
such  deed  or  instrument,  under  his  or  her  hand 
and  seal,  or  by  his  or  her  last  will  and  testa> 
ment  in  writing,  should  appoint ;  and  for  want 
of  such  appointment,  to  the  use  of  all  and 
every  such  duldren,  their  heirs  and  assigns,  as 
tenants  in  common,  and  not  as  joint  tenants, 
trith  remainder  over^    And  it  is  further  wit* 
nessed,  that  Bella  Blosset  assigned  her  third 
part  in  reversion,  in  a  sum  of  5000/.,  to  the 
same  trustees,  upon  trust,  to  call  in  the  same, 
and  lav  it  out  in  the  purchase  of  lands,  wluch 
should  enure  to  the  uses  aforesaid.    In  this 
settlement  there  was  contained  a  power  of  sale 
of  tke  kuidsin  Sinsex,  which  power  was  acted 
on,  and  the  sale  produced  4603/.  Si.  ^d.    The 
marriage  took  place,  and  there  were  issue  two 
chfldren,  namdy,  Robert,  and  Selina  Mary 
Feckwell,  now  Seltna  Mary  Grote,  widow,  (one 
of  the  defendants)  living  at  the  decease  of  the 
survivor  of  Henry  Peckwell  and  BeUa  his  wife. 
Henry  Peckwell  died  previously  to  the  date  of 
the  inldentures  next  stMed,  leavmg  BeUa  Peck- 
well him  surviving.    By  indentures  of  lease 
and  release,  be&ring  date  tlie  7th  and  8th  of 
October, -1793,  being  the  settlement  previous 


to  tiie  m«TTiage  of  George  Grote  and  Selma 
Mary  Peckwell,  it  is  witnessed,  that  Selina 
Mary  Peckwell  did  grant,  bargain,  sell,  assign, 
and  set  over  unto  the  plalntilT,  husband,  and 
oUiers,  a  legacv  of  1501)/.,  given  to  her  by  the 
will  of  her  &ther,  upon  trust  to  pay  the  divi- 
dends to  the  husband  for  life,  and  then  to  her* 
self  for  life,  then  to  transfer  the  principal  to 
the  children  of  that  marriage,  as  tne  husband 
and  wife  or  the  survivor  should  appoint,  and 
in  default  of  appointment,  amongst  the  chil- 
dren equally.  And  it  is  further  witnessed^ 
that  Selina  Mary  Peckwell  granted,  bu-gained, 
sold,  assigned,  transferred,  and  set  over  her  part, 
share,  and  interest  to  which  she  was  entitled  in 
reversion,  expectant  upon  the  decease  of  BeUa 
Peckwell  her  mother,  of  and  in  the  heredita* 
ments  and  premises  in  the  county  of  Sussex,and 
of  and  in  the  undivided  third  part  of  the  here- 
ditaments in  Ireland ;  and  also  all  the  stocks, 
funds,  monies,  securities  for  money,  and  other 

gersonal  estate  and  effects  whatsoever,  to  whicb 
elina  Mary  Peckwell  was  entitled  inreversion. 
expectant  upon  the  decease  of  Belk  Peckwell 
or  otherwise,  to  hold  unto  the  plaintiff  Lam- 
bard  and  others,  their  executors,  administra- 
tors, and  assigns,  upon  trust,  to  invest  the 
same  in  the  puulic  funds,  or  upon  Government 
or  real  securities,  and  to  stand  and  be  possessed 
thereof  upon  the  same  trusts  as  are  declared 
concerning  the  capital  sum  of  1500/.  By  a 
deed  poU,  bearing  date  the  23d  of  December. 
1807,  Bella  PeckweU  limited,  declared,  direct* 
3d,  and  appointed,  that  the  undivided  third 
part  or  share,  and  all  other  the  parts  or  shares 
of  Bella  Peckwell,  comprised  or  mentioned  in 
the  indenture  of  settlement  of  the  20th  day  of 
February,  1773,  of  and  in  the  messuages,  te- 
nements, farms,  lands,  and  hereditaments  in 
Ireland ;  and  also  all  and  every  the  lands,  te- 
nements, and  hereditaments  which  might  be 
purchased  with  the  sum  of  4603/.  '6i,  6a.,  ana 
also  with  the  said  undivided  third  part  or  share 
of  the  sum  of  5000/.,  in  case  those  trusts  in 
monies,  or  any  part  thereof,  should  be  laid  out 
in  the  purchase  of  real  estate,  should,  from  and 
immediatelv  after  the  decease  of  BeUa  Peck-* 
well,  be  ana  remain  to  the  use  of  his  son  Sir  Roi 
bert  Blossett,  his  heirs  and  assigns,  subject 
as  to  the  real  estate  in  Ireland  to,  and  charge- 
able and  accordingly  thereby  charged  with  tne 
payment  thereout,  within  six  calendar  months 
next  after  the  decease  of  Bella  Peckwell,  of  the 
sum  of  3000/.  of  lawful  English  money,  toge- 
ther with  interest  for  the  same  from  the  time 
of  her  decease,  after  the  rate  of  five  per  cent, 
per  annum,  unto  the  plaintiff  Lamoard  and 
the  other  trustee  of  the  indenture  of  settlement 
of  the  8th  day  of  October,  17^3,  upon  such 
trusts,  and  for  such  intents  and  purposes,  as 
bv  the  same  indenture  of  settlement  were  de- 
clared and  expressed  of  and  concerning  the 
lej^cy  or  sum  of  1500/.  therem  mjentioned, 
which  sum  of  3000/.  Bella  Peckwell  did  there* 
by  direct  and  declare  was  to  become  and  be  an 
immediate  interest,  vested  in  the  last  named 
trustees,  upon  the  execution  of  the  now  stat* 
ing  deed  poU,  and  was  so  appointed  and  in* 
tended  to  be  taken  and  received  in  full  satis* 


94 


Superior  Courts  :•  Rolk ;  King's  Bench  Practice  Court, 


ftctlon  of  all  the  slmre  and  interest  of  Selioa 
Mary  Grote,  of  and  in  the  thereby  appointed 
hereditaments  and  money.  And  by  tne  same 
deed  poll,  Bella  Peckwell  appointed  th^  sum  of 
4603/.  Ss.  6(i,  and  the  third  of  the  5000^,  or 
60  much  of  those  trust  monies  as  should  not 
be  laid  out  in  her  life  time  in  the  purchase  of 
i*eal  estates,  from  and  after  her  decease,  unto 
Sir  Robert  Blosset  as  an  immediate  vested  in- 
terest. The  said  sum  of  3000/.  was,  shortly 
after  the  death  of  Bella  Peckwell,  paid  to  the 
phuntiff  Liambard,  who  invested  it,  with  other 
moiues,  in  the  purchase  of  6057/.  three  and  a 
lialf  per  cent  stock,  which,  by  a  deed  poll, 
bearing  date  the  4th  of  September,  1830,  in- 
dorsed oh  the  settlement  of  the  8th  of  October, 
1793,  was  by  Seliha  Marv  Orote,  who  luid 
(furviyed  George  Grote,  and  as  such  survivor 
s0iK>inted  in  execution  of  her  power  to  the 
BtaintifTs  Joseph  Grote,  John  Grote,  Arthur 
€rrote,  and  Francis  Grote,  her  four  younger 
diildren,  subject  to  her  life  interest;  and  the 
bill  prayed  that  it  mi^ht  be  declared,  that  the 
appomtment  of  the  3sd  of  December,  ]807> 
was  an  invalid  execution  of  the  power  in  the 
settlement  of  the  20th  of  February,  1 773 ;  and 
that  the  moiety  or  share  to  which  SeHna  JVf  ary 
Grote  became  entitled,  in  deftiult  of  appoint- 
ment, of  and  in  the  said  sum  of  4603/.  3#.  6d., 
the  produce  of  the  Sussex  estate,  or  the  lands 
to  be  purchased  therewith,  and  of  and  in  the 
•aid  one  undivided  third  part  of  the  messuages, 
fiurms,  lands,  tenements,  and  hereditaments  in 
Ireland,  and  of  and  in  the  said  one  undivided 
third  part  of  the  said  principal  sum  of  5000/., 
4Mr  the  lands  to  be  purchased  therewith,  might 
be  settled  and  assured  upon  and  for  such  trusts 
and  purposes  as  were  expressed  and  declared 
In  and  by  the  indenture  of  settlement  of  the 
8th  of  October,  1793y  and  the  last  hereinbefore 
itated  deed  poll  of  the  4th  of  September,  1830, 
concerning  the  premises  therein  comprised,  or 
to  such  uses  as  should  nearest  correspond  with 
the  same.  The  question  in  this  case  was 
simply,  whether  a  power  of  appointing  proper- 
ty to  a  child  could  be  executed  in  fa?or  of  the 
objects. of  the  settlement,  on  the  marriage  of 
that  child,  in  which  she  had  settled  by  anticipa- 
tion the  property  which  she  might  derive  by 
the  execution  of  that  power;  the  plain^ffs 
t^ere  the  surviving  trustees  of  the  fund,  and  the 
four  children  of  the  child  claiming  under  her 
settlement,  and  the  defendants,  were  the  child 
herself,  and  some  trustees  and  other  persons 
who  might  be  interested. 
^  Mr.  Tinnev,  and  Mr.  Perry,  for  the  plain- 
tiffii,  contenoed,  that  the  power  could  only  be 
executed  in  favor  of  a  child ;  and  it  having 
been  exercised  in  favor  of  other  objects,  the 
appointment  was  void. 

Mr.  Pemberton  and  Mr.  Sidebottom,  for  the 
defendants,  cited  Routledge  v.  Dome,  2  Ves. 
jun.  356 ;  fFhite  v.  St.  Barbe,  1  Ves.  &  Bea. 
399 ;  Alexander  v.  j4(ejMnder,2Vea.  sen.  640 ; 
Palmer  v.  JFheeler,  2  Bal.  &  Bea.  18. 

Master  of  the  Rolls, — ^If  the  person  benefici- 
ally entitled  settles  his  interest  in  the  property, 
then  the  power  may  be  executed  in  favor  of 
the  objects  of  the  settlement.    I  ihidkl  declare 


that  the  appointment  of  the  money,  tinder  the 
circumstances  of  this  case,  was  a  valid  ap- 
pointment. It  is  substantially  the  appointment 
of  the  child.  Lombard  and  others  v.  Groie, 
Rolls,  13th  June,  1832.  M.  R. 


KinjaTil  3S«i#  IKvdicf  Cowt 

BAIL. — COSTS  or  JUSTIFICATION. 

fThere  boU  hsmingr  ssmd^  4hs  ofidamt  repursd 
by  Rule  3,  T.  T.  1  fF.  4,  justify  t^fUr  r«w 
cepihf^  oltkough  the  pMuijfJoes  mot  uph- 
peor  to  oppose,  the  arf^tnd&ioi  is  still  emii^ 
tied  to  the  costs  iffjusiifieotiom, 

flalt  applied  for  the  costs  of  justification  of 
bail.  Tliey  had  made  the  affidavit  required  by 
Rule  3  of  T.  T.  1  W.  4,  and  were  excepted 
to  by  the  plfdntifiT.  The  bail  had  now  come 
up,  but  the  plaintiff  had  not  appeared  to  op« 
pose  them.    They  had  accorftingly  justified. 

LUtledale,  J.— You  may  have  the  costs  not* 
withstanding  the  plaintiff  does  not  appear. 

Costs  granted. — JohnsonU  bail.  Nov.  ?« 
1832.  K.  B.  P.  C. 


DtaCBAROB  OF  PMSOVBR.— <;06T8. 

No  costs  are  firen  en  motion  Jhr  dtsckitr^^tnf 
ife/hidants  out  of  custody,  on  the  ground  of 
irregularity,  or  for  reducing  (he  amount  of 
bail  to  40r,  in  pursuance  of  rule  10  if 
\Vf.4,or  generally  fphere  de/endnnS  up* 
plies /br  reUtf» 

S.  Hughes,  on  •  fonder  day,  had  obtnoad 
a  rule  nisi,  to  reduce  the  amoiinl  for  which  bail 
had  been  given,  from  100/.  to  40/.,  on  the 
ground,  iSsX  the  bill  of  Middlesex,  on  which 
the  arrest  was  made,  did  not  specify,  in  the 
ac  etium,  the  true  cavse  of  action,  it  not  being^ 
stated  whether  the  action  was  on  promiMs,  or 
in  debt,  &c.  He  moved  this  upon  rule  10  of 
2  W.  4.  H.  T.,  and  cited  Anon.  1  Dowl  P.  C, 
166 ;  and  Green  v.  Elgie,  lA.  344. 

Busby  now  showed  cause,  and  contended  that 
it  was  the  defendant's  own  fault  to  give  baU  for 
100/.,  when  he  was  only  bound  to  give  security 
to  the  amount  of  40/. 

Litiledale,  J.  overruled  this  objection,  and 
held  the  defendant  to  be  clearly  entitled  to 
relief 

Busby  then  objected  that  the  defendaBt  had 
asked  too  much,  in  moving  the  rule  with  coeta. 

Littledale,  J.— Certainly ;— costs  are  not  in 
general  mnted  in  sueh  cases. 

Rule  i3>solttte.  withavl  coats. 

[Upon  reference  to  the  master  (Mr.  Cbw- 
BMn),  he  stated  ''that  no  rule  had  been  aadc 
on  the  subject,  bnl  it  was  the  [^actice  not 
to  give  costs  when  a  defendanl  ashs  for  lelM/' 
On  a  subsaquent  dav,  CTuesdny^  Nov.  IdJ 
iqKMi  making  a  rule  absolute,  for  dischamitf 
a  defendant  out  of  custody  on  ocnnmon  oai^ 
on  account  of  his  chrislun  uiin<»  not  bciM 
staled  in  the  aMnvl^  Uttkd^,  J.  mtuiA 


Bigf9t^  OmiS :  Amftny^ey  Cawrt  nf  JIMm.— CIcMMy  AMm^^ 


•& 


And  alMVpon  »  nmilar  motion,  on  the  ground 
of  the  affidavit,  (which  w^  on  a  bill  of  ex< 
change)  not  stating  the  amount  of  the  bill  of 
ezchai^.  It  AofM  be  stated  that  this  last  rait 
was  made  absolute  by  consent.  Litiledale,  J. 
expressing  an  opinion  that  the  affidavit  ought 
to  specify  the  amount,  though  the  forms  in 
the  books  of  practice  differed ;  and  he  wished 
thst  the  question  might  be  decided  in  full 
Gooity  if  they  were  not  satkfied  with  his  opi- 
■bn.  V.  t/isrow,  in  support  of  the  nde.  C^m^n 
Manvl.  But  see  HaMey  v.  Morgan^  \  DowL 
P.  C.  322;  and  LewU  t.  Gamperiz,  id.  319,  and 
cases  there  cited. 

fFMieach  y.  JtkiMon,  K.B.  P.  C,  Friday, 
ffin.  9,  1832, 


Smftntiitq;  tfaurt  at  Vitbitto. 

bankrupt's  allowavcs. 

A  ^mdemii^ten  skiUings  m  the  pound  A/10- 
mg  heem  declared^  the  bankrupt  i>  not  en- 
titled  to  an  allowance  of  five  per  cent,  to 
he  deducted  from  that  dividends  but  to  be 
taken  out  of  the  surplus  fund ;  and  if  there 
mere  not  a  sufficient  surplus  Jknd,  a  less 
^fOiend  ekouid  have  been  declared^  tehen 
.the  kmmkrupi  wmtU  kwe  6ee»  entiiled  to 
an  aUowanee  of  three  per  cent. 

A  dindend  of  ten  shillings  in  the  pound  had 
been  declared  by  the  commissioners ;  and  this 
was  a  petition  presented  op  behalf  of  the 
bankrupt,  stating  that  fact,  and  praying  that 
the  Court  would  be  pleased  to  order  that  the 
asAgnees  o(  his  estate  should  pay  him  five  per 
cent^  on  the  net  produce  of  his  estate.  This 
applieation  was  grounded  on  the  128th  section 
of  the  Bankrupt  Act,  6  Geo.  4,  cap.  16,  by 
which  it  is  enacted,  that  everj  bankrupt,  who 
shoald  h»Te  obtained  his  certificate,  if  the  net 
nrodnce  of  his  estate  paid  the  creditors  who 
had  proved  under  the  commission  ten  shillings 
in  ^e  pound,  should  be  allowed  five  per  cent, 
oat  of  such  produce,  to  be  pidd  him  by  the  as- 
sgnees,  provided  such  allowance  should  not 
exceed  four  hundred  pounds ;  but  if  such  pro* 
dace  would  not  nay  such  creditors  ten  shil- 
linga  in  the  pouna,  such  bankrupt  should  only 
be  allowed  and  paid  so  much  as  the  assignees 
and  commissioDers  might  think  fit,  not  exceed- 
ing three  pounds  per  cent,  and  three  hundred 
pounds. 

The  Court  decided,  that  the  intention  of  the 
act  was  only  to  give  the  bankrupt  the  aUow- 
aace  of  live  per  cent  in  case  a  dividend  of  .ten 
shillings  in  the  pound  should  be  pud  to  the 
creditors,  and  there  were  a  sufficient  sum  re- 
mnning  to  cover  this  alowance;  but  as  in 
thia  case  there  were  not  soffideat  funds,  the 
camnuMioners,  tf  they  were  of  opinknt  that 
the  bankrupt  was  entitled  to  an  allowance, 
should  have  made  a  less  dividend  than  ten 
ayifinn  in  the  pound,  in  order  thait  there 
might  nave  been  a  suffidcnt .  fund  left  to  piy 
him  three  per  cent.,  or  such  less  sum  as  tney 
might  order.    The  Court  was  of  opinion^  that 


the  bankruptwas  not^ntilied  to  have  any  al- 
lowance  deducted  from  the  dividend.  Eapurto 
Petherbrtdge,  in  re  Petherbridge,  17th  Nov. 
1832.  B.C.R. 


SITTINGS  IN  CHANCERT. 


Thursday, 

Friday, 

Saturday, 

Monday, 

Tuesday, 

Wednesday, 
Thursdiiy, 
Friday, 
Saturday, 

Monday, 

Tuesday, 
Wednesday!; 
Thursday, 
Friday, 

Saturday, 

Monday, 
Tuesday, 
Wednesday, 

Thursday, 
Friday 


LOKO  CHANCKLLOB. 

Nov.  29  I  The  First  SeaL 

30^ 
Dec.  1  VRe-hearings&Appeals. 

4  i  The  Second  SeaL 

If 

J  \  Re-hearings&Appeals*^ 
81 
10  I  The  Third  Seal. 


Re-hearings&Appeals. 


15  I  The  Fourth  Seal. 
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18  >  Re-hearings&Appeals. 

19  S 

20  I  The  Fifth  SeaL 

21  I  Petitions. 


VICB  CHANCXLIiOB. 

Nov.  29  I  The  Piret  SeaL 

30  >  Pleas,  Demurrers,  Ex- 
Dec.  1  >     ceptions.  Causes,  &. 

3  V     Further  DirectiomL 

4  I  The  Second  Seal. 

'  5  ^Pleas,  Demurrers,  Ex- 

6  f    ceptions.  Causes,  '& 

7  i     Further  Directkms. 

10  I  The  Third  Seal. 

12c  Fleas,  Demurrers,  Ex- 
l3C  ceptions.  Causes,  & 
14^     Further  Directions. 

15  I  The  Fourth  Seal. 

17)  Pleas,  Demurrers,  E>- 
18^  ceptions.  Causes,  & 
19)     Further  Directions. 

20  I  The  Fifth  SeaL 

21  I  Petitions.. 


Thursday, 

Friday, 

Saturday, 

Monday, 

Tuesday, 

Wednesday, 
Thursday, 
Friday, 
Saturday, 

Monday, 

Tuesday, 
Wednesday, 
Thursday, 
Friday, 

Saturday, 

Monday, 
Tuesday, 
Wednesday, 

Thursday, 

Friday* 

On  Tuesday  the  27th,  and  Wednesday  the 
23th  of  November,  the  Vice  Chancellor  will 
sit  at  Lincoln's  Inn,  to  hear  Motions. 


ds 


E^ctiepur  8iitki9$.—Noie$  of  the  Weth.^Banianpieff 

Slumps  AT  THB  BOLLS. 


His  Honor  the  Matter  of  the  Rotts  will 
not  sit  again  till  Wednemky  the  5th  of 
December. 


COURT  OF  EXCHEQUER. 


arrriNGS  in  thb  bquitt  court. 

I  Further  Directions, 

St^d-y,    December  I  ^     ^'^^Z^'Zl 

Causes. 

Monday, 
Tuesday, 


Wednesday, 


Thursday, 

Friday, 
Saturday, 
Monday, 
Tuesday, 


J        9X 

j     to  Reports,   and 
(     Causes. 

]^?Cau8e8. 

€  Petitions,  Motions, 
5<     Exceptions,  and 
C     Causes. 

r  Further  Directions, 
6^     and    Exceptions 
L    to  Reports. 

8  >  Causes. 
1 1  I  General  Business. 


aiTrlVGS  OF  TBB  BXCHBQVXB  OF  FLBA8, 

At  Ten  o'Clock. 

[Since  onr  last  Number,  some  alterations 
haTebeen  made  in  tiie  arrangement  of  bu- 
siness then  annoimced.  The  following  is 
the  latest  authentic  intelligence.] 

MiddUiex, 


^'  or  Common  Juries. 


Saturday, 
Monday, 

Ijondon, 
Tuesday,  Dec.  4  \ 

A^rnmeni  D^y.        f  Common  Juries. 

Tuesday,  IM 

Wednesday,  121 

to  /Special  Juries. 

Saturday,  15  J 

The  entry  of  Causes,  and  bringing  in 
Records,  for  the  Adjournment  Day  in  Lon- 
-don,  closes  on  Saturday  evening,  Dec.  1, 
at  eight. 

Middletes* 


Monday, 

Thursday, 

Friday, 
Saturday 


to 


Dec.  171 


Spedal  Juries. 


20j 

^  I  Common  Juries. 

If  there  should  not  be  a  sufficient  number 


of  special  juries  to  make  a  day's  list,  on  any 
of  the  days  appointed  for  spedal  juries, 
common  juries  will  b(  added. 


NOTES  OF  THE  WEEK. 


LAir   PROMOnOKS. 


Thb  appmntraents  which  ve  preriously  an- 
nounced, of  Sir  William  Home  to  the  office 
of  Attorney- General,  and  of  Mr.  Campbell 
to  that  of-  Solicitor^Oeneral,  were  com- 
pleted on  Monday  the  26th  November. 


ABBANOBMBNT    OF  BU8INB88  IN  THB   EQUITY 

.    COVBTS. 

The  Lord  Chancellor  and  the  other  Judges 
in  Equity  have  signified,  that,  for  the  ac- 
commodation of  the  gentlemen  of  the  fiar, 
many  of  whom  may  be  called  away  (upon 
occasion  of  the  election)  in  the  second  week 
of  December,  they  would  postpone  the  usual 
holidays  after  term  in  these  Courts  to.  that 
time,  and  would  continue  to  sit  after  term, 
and  hold  the  first  seal  on  Thursday  next. 


3C0KTHLY  SUPFLBMBNT. 

The  change  in  onr  plan,  by  subslitnring, 
in  lien  of  tibe  Monthly  Record,  a  Supple- 
ment, of  diminished  extent  and  price,  and 
incorporating  the  whole  (with  the  exception 
of  the  Quarterly  Digest  of  Cases)  in  one 
work,  has  now  taken  place.  The  valuable 
series  of  Introductory  Lectures  at  King's 
College,  by  Professor  Park,— the  whole  of 
which  have  been  given  under  advantages  not 
usual  in  a  work  of  this  nature, — are  con- 
tinued in  the  Supplement  for  November. 
Other  articles,  both  of  a  useful  and  interest- 
ing nature,  will  be  found  within  "  the  four 
comers"  of  our  brief  record  for  the  past 
month ;  and  we  trust  that  we  have  at  length, 
so  fiar  as  practicable,  adapted  all  the  details 
of  our  plan  to  the  various  tastes  and  wants 
of  the  profession. 


BANKRUPTCY  REGISTER  OFHCB. 


In  future,  the  Register  Office  in  Quality 
Court  will  be  kept  open  from  ten  o'clock  in 
the  morning  till  tnree  o'clock  in  the  afternoon, 
and  from  six  till  eight  o'clock  in  the  etening. 
The  only  holidavs  to  be  kept  are  Christmas- 
day,  Good  Friday,  and  days  appointed  for 
thanksgiviDg  and  mt. 


Remamg  Barristers  Comis. -^Barristers  cailed.'-AttinmeffS  to  he  admitted. 
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REVISING.  BARRISTERS  COURTS. 

A  correspondent  obBcrrcs,  tbatin  our  notice 
of  t!ie  Revising  Barristers  Courts  (page  66), 
ire  stated  that  "  notices  not  iig^ned  by  the  oh- 
Jecting  party,  but  by  some  one  on  his  behalf, 
md  recognized  by  him,  arc  now  suflScient,"  &c. 
And  he  coqtends,  that  if  we  drew  this  con- 
clusion from  the  case  decided  by  Mr.  Corbett, 
on  the  Berkshire  Registry,  we  shall  find  that 
the  notices  there  were  signed  by  the  olyecting 
partv  in  blaxU^,  and  subsequently  filled  in,  and 
directed   by  another  party,  but  without  the 
objector's  knowing  to   whom  they  were  di- 
rected,   and   that  the   filling   in  and  direc- 
tion was  the  only  .part  of  the  notice  recog- 
nized ;  and  therefore  this  case  will  not  support 
our  anertion  of  the  objector's  signature  not 
being  requisite.  ,  . 

We  need  only  repeat,  that  a  former  opmion. 
by  which  the  signature  of  the  person  oblecting 
«u  held  to  be  necessary,  was  over-ruled  ex- 
onssly  on  the  ground  of^  the  case  decided  by 
Lrd  Teotenfen  (3  B.  &  A.  eS9),  that  "  a 
notice  to  quit  ^  an  agent,  and  subsequent 
recognition  by  the  principal,  was  sufficient.' 
In  the  caac  cited,  the  notice  was  signed  by  the 
aeent  ThU  was  the  principle  of  the  decuion, 
aiid  therefore  ^e  think  the  inference  of  our 
reporter  a  correct  one. 


BARRISTERS  CALLED. 
Miehaelmas  Term,  1832. 

IMNKR  TKMPLS. 

Gborob  Thomas  Williams,  Esq. 
Sidney  Gumey,  Eso. 
James  William  Gudge,  Esq. 
James  Marshall, Jun.  Esq. 
Ambrose  Wain,  Esq.  ' 

A(km  Bromilow,  Esq. 
William  Robert  Ellis,  Esq. 
Arthur  Coyte  Paget,  Esq. 
Herman  Merivale,  Esq. 
Edward  Lambert,  Esq. 


MIDDLS  TBMPLB. 

Thomas  Wm.  Tyndale,  Esq. 
James  PuUeine,  Esq. 
Ambrose  Goddard  Lethbridgc,  Esq. 
Thomas  Webb  Greene,  Esq. 
Wm.  Plunkett,  Esq. 

grat'b  inn. 

Wm.  Brown  Clark,  Esq. 
Feed.  Fielding,  Es^. 


Clerk'9  N^tmet, 
Aston,  Charles,  South  Lambeth. 
Atkinson,  Joseph,  Carlisle. 


ATTORNEYS  TO  BE  ADMITTED, 

HUary  Term,  1833. 

« '      ■  • 
To  whom  jirlklei, 
Levety  Charles,  .Gray '9. Inn.    . 
Hodgson,  William,  Caniale. 


Baker,  George  Edward,  Gray's  Inn  Square. 
Baldwin,  Richard,  128,  Regent  Street. 


Croft,  Archer  Denman.  Lincoln's  Inn  Fidds. 
Bickerstaff,  Robert,  Preston,  Lancashire,  as- 
signed to  Christopher  Beverley,  l,Verul«m 

Buildings.  ^    ^  .       .1 

toa„«,WlltoBU»™j.M.M»»<S»«t    W«ATtam«,10,li01.S..11««-At«»l.- 

Lwnbeth.  manbury. 

sameolace.  ^n    j.       x.^ 

Bowen.  Jame.Wmkms.  17,  TooWs  Court.    Evan.,  l5ew«.  Crdigan.  Card«anA.re. 

Cursitor  Street. 
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Attorneys  to  be 


Qierhe  Ntmet, 

Bnmdwood,  John  Towashend,  Mttncbester. 

Brodribb,  Henry,  New  Inn. 

Brookbankj  John,  Brighthebnfttone,  Sussex. 


Brown,  Charles  Gallimore,  ShifTnall,  Salop. 
Buchannan,  John,  Whitby,  Yorkshire. 
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DISTRESS.      P.  16. 

Where  lands  are  let,  either  for  years  or  from 
year  to  yenr,  prhr  to  the  morQBge,  the  mort- 
gafee  may  distnin,  or  brio^  an  action  for  use 
ana  occupation  a^^nst  the.  tenants,  upon  giv* 
vig  notice  of  his  incumbrance.  Jiesi  v.  Gntti- 
MTV,  Doug.  278.  Gov.  Pow.  on  Mort^.  176, 
i»  noiU,  Cot.  Mortg.  Rrec.  157,  n.  And  it 
amears  from  the  recent  decision  oi  Pope  v. 
BiggB^  9  B.  &  O.  245,  that  the  mortgagee  may 
distrun  oa  the  tenants,  whether  the  mortgage 
he  nuni/tprhr  or  tubsequeni  to  the  demise. 

A  Student. 


LBASB   FOR  A  TEAR.     VOL.  IV.  P.  127. 

I  think  T.  P.,  4  L.  O.  207,  and  256;  E.  P., 
823 ;  and  J.  P.,  256,  will  find,  on  reconsider- 
ation, that  a  lease  for  a  year  is  not  liable  to 
tiie  progressiTe  duty.  The  Stamp  Act,  55  0. 
3.  c.  1&4,  sched.  "Bargwn  and  Sale,"  regu- 
lates Uie  payment  of  duty  on  a  bargain  and 
tale  to  precede  a  release  of  the  inheritance, 
according  to  the  consideration  money  ex- 
pressed m  the  release ;  but  is  quite  silent  on 
the  subiect  of  progressive  duty. '  In  8  Jarm. 
Byth.  n-ec.  209,  the  editor  expresses  the  foU 
h>wing  opinion  upon  the  sut^ect :  "  Leases  for 
a  year,  being  the  subject  of  an  express  parti- 
cular stamp,  of  course  are  not  liable  to  the 
pffogresuTe  duty  imposed  on  deeds  '  not  other- 
wise diarged.'  This  point  is  so  clear,  that  it 
may  safety  be  acted  on,  even  by  those  who  are 
generally  unwilling  to  hazard  the  creation  of 
niture  subjects  for  controversy,  by  ingenious 
CQBtrirances  to  avoid  present  expense.'' 

A  Student. 


Ixto  of  ^royerts  mfis  Conftq^xticins. 

BSVISB. — COMTtKOBNCT.    P.  51. 

According  to  the  cas6s  Loddington  v.  Kime^ 
I  Ld.  Raym.  208 ;  Doe  d.  Brown  v.  Holme, 
3  Wils.  237 ;  and  Goodright  d.  Docking  v. 
Dunham,  Doug.  Rep.  3d  ea.  264 ;  the  devise, 
in  this  case,  subject  to  the  vested  estates  in 
J,  T.  and  N.  his  wife,  would,  I  apprehend, 
operate  as  passing  several  contingent  alternate 
fees  to  their  issue.  U  they  had  issue  a  ton 
(which  lumpened),  the  remainder  would  vest 
in  him  in  fee,  on  the  death  of  his  parents :  if 
they  had  no  male  issue,  but  had  issue  daugh' 
ien,  it  would  then  vest  in  them  as  tenants  in 
comjaon*  in  fee  expectant,  as  aforesud.  By 
the  birth  of  a  son  (who  was  in  es$e  at  testator's 
decease),  the  remainder  in  fee  vested  in  him. 


were  superadded;  but  in  Roe  (i,Attpofi  ▼• 
Bacon,  4  M.  &  S.  366,  where  there  was,  as 
here,  only  a  devise  of  the  testator's  estate^ 
Lord  EUenborourh  said,  ''Courts  have  lud 
hold"  of  the  word  eittate,  at  patting  a  fee,  un- 
lett  the  tettator  ute  wordt  of  abtolute  rettriC'* 
tion ;"  which  seems  to  confirm  the  view  I  have 
taken  of  this  case.  H. 


DEVISE. — REVERSION.      P.  52i 

Were  the  word  "  reversion  "  actually  used 
in  the  will  of  A.  B.,  after  the  precedinfi^  devise 
of  the  particular  estate  to  C.  D,  for  lile,  I  ap- 
prehend it  would  carry  the  fee,  or  other  rever- 
sionary interest  in  A^B,:  but  in  this  case,  the 
words  "  fives  the  reversion  of  the  same,"  seem 
to  me  to  be  the  language  of  J.  J.,  and  not  that 
of  the  will;  and  it  is  whoUv  impossible,  in  a 
question  so  loosely  worded,  indeed  without 
having  the  etfact  wordt  of  the  will  transcribed, 
to  come  to  a  correct  judgment,  as  to  the  effect 
of  the  devise.  Z.  A« 


VALIDITY  OF   DEEDS. — DATE.      P.  51, 

If  a  lease  be  made  to  commence  h  die  com* 
fectionh,  it  will  take  effect  from  the  day  next 
after  the  delivery.  Co.  Litt.  46,  b.  By 
analogy  to  which,  it  would  seem,  that  a  deed 
executed  and  delivered  on  Sunday,  Christmas- 
day,  &c,  would  be  good,  and  would  commence 
in  interest  from  the  Mondav  following.  1  do 
not  find  any  express  decision,  either  for  or 
against  the  validity  of  a  deed  so  executed ;  but 
as  such  a  case  would  only  arise  in  case  of  ill* 
ness,  or  the  sudden  departure  from  the  kiagw 
dom,  of  a  contracting  party,  the  maxim  of 
*'  Necettitat  non  habet  legem,"  would  most 
probably  prevail,  were  the  deed  afterwards 
called  in  question  in  a  Court  of  Law. 

Z.A. 


suffering  a  recoveryr,  become  absolutely  seised 
of  the  inheritance  in  fee  simple.  There  is  a 
difference  between  this  case  and  those  above 
cited,  inasmudi  as  ta  them  wordt  oflimitaiion 


JOINT  NOTE. — SUBSEQUENT  SECURITY.   P.  51, 

The  general  rule  is,  that  taking  security  of 
a  higher  description,  as  a  bond  or  judgBaeiit> 
for  the  money  due  upon  a  bill  or  note,  extin* 
guishes  the  holder's  claim  upon  the  bill  or  note 
aguust  the  party  giving  that  security.  3  BaOb 
Abr.  tit.  Extinguuhment,-  (D),  p.  106.  Sea 
more  particulariy,  as  to  warrants  of  attorney) 
Norrit  v.  j4flett,  2  Camp.  329.  The  case 
therefore  being  such  with  regard  to  the  prin^ 
cipal,  must,  a  fortiori,  vpplj  to  the  sureties. 

MANCVNUSNaiS. 


QUERIES. 


9aar  Extoi. 

AFFILIATION  EXPENSES. 

j4,  being  the  reputed  father  of  an  illegitimate 
child  bom  in  the  parish  of  B.,  defrays  aJl  ex- 
penses incident  to  its  birth  and  mamtenanoe 
up  to  the  time  of  the  child  being  aflSJiated, 


igo 


tes.-^Miicellanea, 


which  was  upwards  ef  twelve  months  tifter  its 
birth.  The  mapstrates,  upon  the  affiliation 
bein^  made  by  their  order,  directed  /I,  to  pav 
certain  expenses,  as  incident  to  its  birth,  an<i 
also  for  its  maintenance,  up  to  the  time  of  the 
order  being  made,  although  the  overseer  had 
never  been  applied  to  by  the  mother  for  pa- 
rochial assistance,  and  although  the  father  had 
actually  defrayed  all  expenses  up  to  the  time 
the  oraer  was  made.  The  overseer,  after  the 
order  was  made,  paid  the  money  to  the  mo- 
ther; but  as  there  could  be  no  necetiftv  iof^ 
his  doing  so,  had  the  magistrates  any  right  to 
include  such  expenses  in  theh*  order?  and  if 
not,  is  not  j4.  entitled  to  recover^  back  such 
expenses  from  the  overseer  by  action,  he  hav- 
ing permitted  the  time  for  appealing  to  ex- 
pire r  J.  S.  T. 


ftofB  of  SiittVIorll  auiH  EttuMt. 

DI8TBBS8. — LODGER. — BOARD. 

A  tenant  has  a  lodger  indebted  to  him  for 
board  and  lodgif^,  the  greater  part  being  for 
board.  There  are  sufficient  goods  in  the 
apartments  to  answer  the  whole  amount  due  ; 
but,  of  course,  they  can  only  be  distrained  on 
for  the  rent.  The  tenant  nas  no  chance  of 
recovering  the  debt  for  board  liy  action.  Can 
the  landlord  enter  and  seize  on  the  lodger's 

goods  only  to  the  amount  due  to  the  tenant  for 
card  ana  lodging?  and  in  the'  event  of  an 
aetion  being  brought  against  the  tenant  by  the 
lodger  for  the  amount  of  the  seizure,  would 
Che  former  have  a  ^ood  set-off  for  the  sum  due 
for  board  and  lodging  ?  A.  Z. 


SiriD  at  Srapertjf  and  Canbtf^tmciu^* 

FHOBATE   Dt7TT. — FOREIGN   PROPBBTY. 

A  testator  died  in  1829,  leaving  a  large  per- 
sonal atate,  of  which  a  considerable  sum  was 
investeil  in  foreign  countries.  His  executors 
paid  the  probate  duty  on  the  whole  sum,  being 
oadly  advised ;  but  since  the  case  of  Amrney- 
Oeneml  v.  Dimowt^  1  Cro.  &  Jer.  356,  they 
are  anxious  to  ascertun  whether  they  have  or 
not  any  means  of  recovering  the  money  so 
overpaid.  •  A  reflection  may  be  excused  on 
the  vexation  attending  inquiries  at  the  Stamp 
Office,  and  the  manner  in  which  they  conduct 
dieir  business.  Surely  some  check  should  be 
set  OD  iUiberality.  Why  is  the  Crown  to  pay 
no  costs,  when  its  officers  have  dealt  unfairly? 
Protection  may  be  reasonable,  where  unsuc- 
cessful actions  are  so  likely  to  be  brought; 
but  on  what  principle  are  the  mistakes  of  its 
officers  to  be  made  with  impunity  ? 

J.F. 


MISCELLANEA. 


PRB88ING  TO   DEATH. 

This  dreadful  punishment  was  inflicted,  Feb. 
1657,  on  Major  George  Strangwayes.  Hie 
following  were  the  terms  of  the  sentence :— ^ 

That  the  prisoner  be  sent  back  to  the  place 
from  whence  he  came,  and  there  put  into  a 
mean  room  where  no  light  can  enter ;  that  he 
be  laid  upon  his  back,  with  liis  body  bare ;  that 
his  arms  be  stretched  forth  with  a  cord,  one 
to  one  side  of  the  prison,  and  the  other  to  the 
other  side  of  the  prison,  and  in  like  manner 
his  legs  shall  be  used  i  that  upon  his  body  be 
laid  as  much  iron  and  stone  as  he  can  bear,  and 
more ;  that  the  first  day  he  shall  have  three 
morsels  of  barley  bread,  and  the  next  day  he 
shall  drink  thrice  of  the  water  in  the  next 
channel  to  the  prison  door,  but  no  spring  or 
fountain  water ;  and  this  shall  be  till  ne  dies. 

He  was  attended  by  the  sheriffs,  their  offi- 
cers, and  somQ  of  his  mends,  who  were  desired, 
when  he  gave  the  signal,  to  lay  on  the  weif  hts^ 
and  place  themselves  at  the  corners  of  the 
press.  His  arms  and  legs  were  extended 
according  to  the  sentence,  and  on  the  signal 
being  given,  his  attendants  performed  udr 
dreadful  task.  They  soon  perceived  that  the 
weight  they  laid  on  was  not  sufficient  to  put 
him  Huddanly  out  of  pain,  so  several  of  them 
added  their  own  weignt,  that  they  might  die 
sooner  release  his  soul.  While  he  was  dying, 
it  was  horrible  to  all  that  stood  by,  as  well  as 
dreadful  to  himself,^  to  see  the  agonies  he  was 

gut  into,  and  hear  his  loud  and  doleful  groans, 
iut  this  dismal  scene  was  over  in  about  dght 
or  ten  minutes,  when  his  spirit  departed,  and 
left  her  tortured  mansion,  till  the  great  day 
that  shall  unite  them  again. 

His  body  having  lain  some  time  in  the  press, 
was  brottgnt  forth  and  exposed  to  public  view, 
so  that  a  great  many  beheld  the  bruises  made  by 
the  press,  one  angle  of  which  being  purposely 
placed  over  his  heart,  he  was  the  sooner  de- 
prived of  life,  though  he  was  denied  what  is 
usual  in  these  cases,  to  have  a  sharp  piece  of 
timber  under  his  back  to  hasten  tlie  execution. 
The  body  appeared  void  of  scars,  and  not 
deformedf  with  blood,  save  where  the  extreou- 
ties  of  the  press  came  on  the  breast,  and  upper 
part  of  the  belly.  The  face  was  bloody,  but  not 
from  any  external  injury,  but  the  violent  forc- 
ing of  the  blood  from  the  larger  vessels  into  the 
vems  of  the  face  and  eyes.  After  the  corpse 
had  been  thus  examined,  it  was  put  into  a 
coffin,  and  in  a  cart  that  attended  at  the  prison 
door  conveyed  to  Christ-church,  where  U  was 
interred. 


Vbt  Utgfll  0h9ttbtt^ 
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PeriiQOly  #t  Micarr  m&rum  est,  agitamus. 


Horn  AT. 


CHANGES  IN  THE  t&W  DUKJNG 
THE  LAST  SESSION  OF  PARLIA- 
MENT.  1831—1832. 

No.  VIIL 


EKBXZXLBMISm.  'S  W.  4,  c.  4. 

DuuKQ  the  last  Sesaion  of  Pariiaxnent,  va- 
rioijs  changes  were  effected  m  the  Criminal 
Lav.  We  shall  at  the  present  artide  point 
oot  one  of  these  cdnnges,  adapting  the 
Older  IB  Trhkii  the  Aets  themselves  have 
beeapaaeed. 

The  first  Act  is  intitided,  "An  Act 
for  more  effectually  preveating  Embezzle- 
ments by  Persons  employed  in  the  Public 
Service  of  His  Majesty.'*  Tliis  is  chap.  4, 
and  oaaie  into  operation  on  the  13th  of 
Pebnuoy,  183S.  The  general  object  of 
tkis  Aet  is  <x>  assimilate  the  mode  of  prose* 
eating  and  pnmshiug  embezzlements  of  the 
paUic  money,  chattels,  or  valuable  seeuri' 
ties,  to  that  adopted  in  the  case  of  embez- 
zlements of  pfivate  money,  &c.  under  the  7 
&  8  G.  4,c.  89.  4§  4$,  47,  &  48.  By  §  1, 
the  50  G.  3,  c.  49,  §  .1,  is  repealed.  By 
that  Act,  the  offence  of  embezzlement  of 
yaUie  saoney,  te.  ir«s  oosiatitated  a  misde- 
meanor, flttd  nuule  puniskable  "with  trans- 
pottatioB,  h«tte  no  definite  period;  or  to 
the  pfmriAments  at  omnmon  law  for  misde- 
meanor. The  wenKis  of  the  repealed  section 
refer  to  ^  any  person  or  persons  to  whom 
any  money  and  secanties  for  money  shall 
be  issued  lor  piAlie  services."  The  words 
of  thenerw'Act  are»  **  At^  person  emploj^ed 

HO.  CZJII.  ' 


in  the  pubik  strvice  of  jBK»  Majesty,  and 
entrusted  by  virtue  of  such  employment  with 
the  receipt,  custody,  management,  or  con^ 
iroul  of  any  chattel,  money,  or  valuable  se- 
curity, shall  embezzle  the  same  or  any  part 
thereof 

It  perhaps  might  appear  that  the  words 
of  the  repealed  section,  as  to  the  persona 
liable  to  the  penalties  provided  in  the  Act, 
were  of  a  more  extensive  meaning  dian 
tiiose  of  the  present  Statute.  But  on  ex- 
amining the  language  of  the  preamble  of 
the  former  Aet,  it  should  seem,  that  they 
only  applied  to  the  cases  provided  against 
by  the  present  Statute.  Hie  punishment 
for  such  offences  under  the  old  Act,  is  above 
pointed  out ;  and  by  §  1.  of  the  new  Act, 
the  ofience  is  constituted  a  felony  m  England 
and  Ireland,  and  a  high  crime  and  offence  in 
Scotland,  and  the  offender  is  rendered  liable, 
"  at  the  discretion  of  the  Court,  to  be  trans- 
ported beyond  the  seas  for  any  term  not  ex** 
ceeding  fourteen  years  nor  less  than  seven 
yeaie,  or  to  be  imprisoned  with  or  without 
hard  labour,  as  to  the  Court  shall  seem 
meet,  for  any  term  not  exceeding  three 
years."  The  words  above  marked  in  italics 
are  new.  The  punishment  here  provided 
is  not  exactly  the  same  as  that  provided  by 
the  7  &  8  O.  4.  c.  S9.  §§  46  &  47,  in  cases 
of  private  embezzlement.  By  that  Act  it 
is  provided,  that  if  the  offender  be  a  male 
he  may,  in  addition  to  the  above  mentioned 
punishments,  be  once,  twice,  or  thrice  pub- 
licly wUpped.  He  who  embezzles  public 
money,  therefore,  has  some  advantage  over 
him  who  embezzles  private  money.  - 

The  provisions  of  tho  present  Act  only 
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interfere  with  those  of  $  1.  of  the  former 
Act.  The  provisions  of  f  3,  which  is  the 
011I7  remaining  section  of  that  Act  as  to 
public  officers  furnishing  false  statements  or 
returns,  still  remain  in  fprce. 

By  §  2.  of  the  new  Act,  the  words  "  va- 
luable securities  "  are  defined.  The  second 
branch  of  this  section,  as  to  the  punisL^ 
silent  of  persons  committing  embezzlement 
of  such  valuable  securities,  being  only  a 
partial  re-enactment  of  §  1,  is  unnecessary, 
and  calculated  to  pjroduce  confusion  in  de- 
termining the  mode  in  which  offenders  are 
to  be  punished.  In  order  to  ascertain  the 
mode  in  which  offenders  are  to  be  punisbed, 
it  was  only  necessaiy  to  define  tlie  words 
"  valuable  securities ;"  as  they  having  .te- 
ference  to  $  1,  would  complete  the  provi- 
sion as  to  punishment  contained  in  that 
section. 

By  $  3,  the  provisions  of  the  7  &  8  G. 
4.  c.  29.  $  48,  in  cases  of  private  embezzle- 
tnents,  are  extended  to  cases  of  public  em- 
bezzlement. By  the  7  &  8  G.  4.  c.  29.  § 
^8,  three  distinct  ofiences,  if  committed 
>Fithin  the.  space  of  six  calendar  months, 
might  be  charged  in  the  same  indictment. 
It  was  also  necessary  to  allege  the  particu- 

S:  money  or  valuable  security  supposed  to 
ve  been  embezzled,  and  the  allegation 
was  sufiiciently  supported  if  the  offender 
was  proved  to  have  embezzled  any  amount 
of  money,  although  the  particular  species 
of  coin,  of  which  such  amount  was  con^pos- 
cd,  was  not  proved.  So  also,  it  was  suffi- 
cient to  prove  that  he  had  embezzled  any 
species  of  coin,  or  any  valuable  security,  or 
any  portion  of  its  value,  although  such  piece 
of  coin  or  valuable  security  might  have  been 
delivered  to  him  in  order  that  some  portion 
of  its  value  should  be  returned  to  the  party 
delivering  it,  and  such  part  should  be  actu- 
ally returned.  Previous  to  the  present  Act, 
fdl  the  difficulties  obviated  by  the  7  &  8  G. 
4,  c.  29,  would  have  been  experienced  in 
prosecudug  persons  who  had  embezzled  pub- 
lic money, . 

By  $  4,  a  new  provision  is  introduced, 
by  which  it  is  directed,  that  the  property 
embezzled  may  be  alleged  to  be  in  the 
Kings  Majesty. 

By  §  5,  the  offender  may  be  punished  ei- 
ther in  th^  county  wherein  the  offence  was 
committed,  or  wherein  the  party  is  appre- 
hended. No  such  provision  is  contained  in 
the  7  &  8  G.  4,  c.  29  :  but  a  rimilar  one  is 
to  be  found  in  the  9  G.  4,  c.  31.  $  22,  in 
cases  of  bigamy,  and  in  the  11  G.  4,  and 
1  W.  Af  c.  Q^.  $  24,  in  cases  of  forgery. 
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LOST  INBTRUMBNT. 

Thb  following  case  is  of  some  praoUcal  impor« 
tance:— 

Rotch  moved  to  rescind  part  of  a  Baron's 
order,  which  directed  the  defendant's  attorney 
to  produce  at  the  Stamp  0£Bce»  for  the  pur- 
pose of  being  stamped,  an  instrument  (either  a 
lease  or  an  agreement  for  a  lease).  There  had 
been  two  parts  of  the  instrument  executed,  Imt 
the  plaintiff  had  lost  his  part.  Rotch  contended, 
that  there  having  been  two  parts,  this  did  not 
faU  within  the  c&ss  of  cases  *  where  the  Corati 
have  ordered  an  inspection,  the  defendant 
holding  it  as  his  own  mstrument,  and  not  un- 
der any  trust  or  duty  to  produce  it.  He  con- 
tended also,  that  it  was  confidentially  in  tiie 
hands  of  the  attorney. 

Bayley,  B.— It  is  not  confidential.  We 
should  enforce  It  from  the  party  himself.  The 
instrument  must  be  produced  at  the  Stamp 
Office,  to  be  stampeo.    It  is  essential  to  the 

Surposes  of  justice ;  for  the  production  of  this 
ocument  unstamped  on  the  trial,  would  ex- 
clude all  other  evidence.  The  party  does  not 
want  to  see  the  instrument,  but  he  wants  it  to 
be  put  into  such  a  condition,  as  that  when  pro- 
duced at  the  trial,  if  he  has  given  notice  to 
produce  it,  he  may  not  be  nonsuited  by  its 
production. 

Faughan,  B.-^Where  only  one  part  of  an 
instrument  exists,  a  partv  has  no  right  to  an 
mspection  and  copy,  unless  the  person  who 
has  it  in  his  hands  nolds  it  for  the  benefit  4rf 
both,  or  can  be  considered  as  a  trustee  for  the 
party  seeking  the  copy;  but  where  the  instro- 
ment  is  not  properly  stamped,  the  Court  w31 
five  every  assistance  to  enforce  the  production, 
for  the  purpose  of  having  the  instrumeot 
stamped.  Here  the  application  is  not  for  a 
copy  or  inspection,  but  merely  that  it  should 
be  producea  at  the  Stamp  Office,  to  be  stamp- 
ed, which  must  be  done  at  the  expense  of  the 
party  who  applies.  Neale  v.  Swindy  2Gro.  &J. 
278. 
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ON  THB  CREATION  OF  A  TRUST  OF  PBRSOKALTY 
FOR  PATMBNT  OF  DBBT8. 

"  The  great  division  of  property  estahiished 
by  the  laws  of  England,  and  which  ought  to 
be  constantly  and  attentively  remembmd,*' 

«  Street  v.  Brown,  6  Taunt.  302  {  1  Mar^» 
610;  Ratciffe  v.  Pleasby,  3  Bing.  148$  10 
Moore,  523;  and  Lord  Portmore  v.  Goring, 
4  Bing.  152;  12  Moore,  363. 
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mf$  Dr.  WoodMon,  '*  is  into  tkiof^  real  and 
tiiiiii^  personal,  which  are  re^ctively  the 
ml^ects  of  rerf  diffierent  regulations,  and,  as 
]lwere»  ddistnmct  ^sterns  i^  jurisprudence  ;** 
altbough  but  a  Tery  superficial  knowledge  of 
law  ia  required  to  yieldf  an  unqualified  assent 
to  the  rccnranr  of  the  learned  professor;  yet 
as  the  (^lanceUor's  decision  in  Jones  v.  Scott ^ 
1  Rma.  &  MyL  263^  has  a  tendency  to  destroy 


three ;  the  one  operating  upon  all  property 
the  subject  of  it  in  being,  not  onl?  at  the  date 
of  the  willy  but  at  the  time  of  tKe  testator's 
death,  and  is  provable  of  necessity  in  the  £c- 
clfuastical  Court, — the  other  is  confined  to 
thu  in  being  at  the  date  of  the  \vill,  and  when 
provable  at  ail,  (which  is  rarely  neces^nury)  is  so 
m  Chancery,  the  former  Court  taking  no  cog- 
nizance of  real  estate,  which,  in  case  of  intes- 


Ihiadiftioction,  it  may  not  perhaps  be  altogether  |icy>  immediately  descends  to  the  heir  at  com- 


bnaflY  ^  DAcntion  a  few  of  their  dif- 
■IJMJIiii^iiaidtt'  to  shew  how  exten- 
nsnStf  our  legal  system  ia  aflbelodhy  it. 

Wiltomt  entermg  upon  any  dissertation  into 
te  origin  <tf  property,  it  may  (though  merely  as 
mtrodoclory)  be  necessary  to  observe,  that  al- 
ihragh  at  the  Omquest  every  kind  of  property 
WIS  idted  by  the  Normans,  yet  land  (or  im- 
Boveable  pr<q;>erty)  alone  became  the  subject 
of  tfafi  feaoal  tenure;  that  which  was  personal 
(or  moveable),  from  its  fluctuating  nature,  being 
Ul  ealeolated  to  serve  either  as  the  sign  or  the 
snbjeet  of  that  permanent  connection  which 
was  the  diief  oligeGt  of  the  feudal  institution. 
To  this  distinction  ia  ascribed  the  difference 
between  their  legal  qualities  and  incidents, 
which  is  exemplified  in  the  right  at  common 
law  to  dispoae  of  personalty  by  testament,  and 
i|i|Nnnt  an  executor,  who,  by  virtue  of  that  ap. 
poiBtment  alone,  becomes,  m  consideration  of 
die  law,  the  testator's  general  heir,  subject, 
however,  to  the  payment  of  his  debts,  ana  the 
special  trusts  of  the  testament  {  but  nothing 
pitiei  immediately  to  the  legatee,  notwith- 
standing the  legacy  may  be  specific ;  nor  can 
betake  without  the  assent  of  the  executor  ;  (1 
P.  Wma.  544  ;  2  Atk.  698 ;)  who  cannot  be 
excluded  from  taking  the  personal  estate  in  the 
frrt  instance,  although  it  may  be  expressly 
nfen  to  another ;  1  Vem.  232 ; /M.  302 ;  2  P. 
Wms.  148 ;  ILev.  25.  This  is  so  clearly  under- 
stood,  tfmt  it  is  a.  standing  rule  among  convey- 
saeers,  "  that  when  a  title  depends  on  a  testa- 
oientBiy  diapoaition,  the  executors  must   be 
pBvtieB,  or  tiaere  must  be  evidence  of  assent," 
tke  legal  title  of  the  executor  as  representative 
sod  eooatituted  heir  of  the  testator,  having 
prioritT  in  the  eye  of  the  law,  for  the  benefit 
of  cremtors,  to  an  express  disposition ;  and  if 
ao  trust  is  evidenced,  the  executor  is  himself 
catided,  to  the  exclusion  of  the  testator's  next 
Qfkun. 

Very  different,  however,  was  the  policy 
of  the  feudal  law  vrith  regard  to  real  proper- 
tf ;  instead  of  permitting  such  a  free  disposi- 
noD,  even  when  feuds  at  len^h  became  inhe- 
litsble,  it  vested  an  inchoate  title  in  the  heir  in 
right  of  the  ancestor,  of  which  he  could  not  be 
disinherited,  until,  by  the  decline  of  the  system, 
the  Eighth  Henry  was  reluctantly  compelled  to 
pais  those  statutes,  under  which  the  right  to  de- 
nse landa  is  established ;  from  which  it  appears, 
that  the  provision  made  by  law  for  the  aisposi- 
tion  by  will  of  these  two  species  of  property, 
is  essentiallv  different ;  the  one  being  the  con- 
sdtution  of  an  heir,  the  other  a  disposition 
from  him :  the  one  taking  effect  at  common 
law,  and  not  requiring  any  witnesses,— the 


mon  law,  whilst  the  personal  estate  devolves  by 
statute  upon  the  next  of  kin ;  besides  whicli, 
an  executor  renouncing  probate  as  to  the  per- 
sonal, isjiot  disqualifiea  from  executing  the 
trusts  created  by  the  same  words  of  the  real 
estate  $  and  the  distinction  between  executors 
and  trustees  as  to  the  extent  of  their  authority 
and  liability  is  well  known. 

Again,  personal  estate  feheld  by  possession, — 
real  estateby  title,  of  which  possession  is  not  even 
primd  facie  evidence;  13  Yes.  1 1 9.    And  a  be-  * 
(juest  of  personalty  for  charitable  purposes  is  va- 
hd;  but  such  a  disposition  of  an  interest  in  laud 
is  within  the  Mortmain  Acts,  and  void ;  besides 
which,    the  distinction  is  recognized  in  the 
learning  on  Powers ;  is  clearly  distinguished  in 
the  Law  of  Forfeitures,  as  well  as  in  a  variety 
of  instances  in  the  Statute  Law ;  pervades  our 
Law  of  Legacies ;  and  Mr.  Butler,  in  his  notes 
on  the  First  Institute,  says,  ''That  the  nature  of 
real  and  personal  estate  is  so  different  as  to 
make  it  aunost  impracticable  to  frame  such  a 
set  of  trusts  as  will,  even  in  the  common  contin- 
gencies, carry  them  in  the  same  course  of  devo- 
lution;'' it  is  also  consistent  with  the  rules  of 
property,  that  very  frequently  the  same  wonis 
in  the  same  instrument  .shall  receive  a  different 
construction,  when  applied  to  real,  and  when  to 
personal  property ;  but  there  appeared  to  be 
no  principle  more  firmly  establisned  than,  that 
the  personal  estate  of  a  testator  in  the  hands 
of  the  executor f  was,  at  common  law,  charged  * 
with,  and  was  in  fact  the  natural  fund  for  the 
payment  of  his  debts,  without  the  aid  of  a  Court 
of  Equity :  this  being  so,  it  is  nccessi^  to  in- 
quire  how  far  the  circumstances  oi  ^onesv. 
Scott,  called  for  a  departure  from  this  well 
known  principle.    They  appear  to  have  been, 
that  the  testator  (a  barrister),  by  a  will  not  * 
dated,  but  which  is  stated  to  have  been  made  in 
November,  1815,  after  a  recital  that  he  was  ' 
seised  in  fee  of  an  estate  at  Tibberton,  derised 
the  same  (except  the  advowson)  and  all  his  pei- 
sonal  estate,  to  Rodle  and  Montaigue,  their 
heirs,   executors,   and  administrators,    upon 
trust  to  pay  his  debts  out  of  his  personal  estate* 
if  the  same  was  sufficient ;  and  after  cfaarginof* 
his  estate  at  Tibberton  with  annuities,  he'  di- 
rected, that  in  case  there  should  be  any  defi- 
ciency of  his  personal  estate  for  the  payment 
of  his  debts,  the  next  presentation  to  the'Ree- 
tory  of  Tibberton  should  be  sold ;  and  in  case 
his  debts  could  not  be  paid  off  and  discharged 
from  all  his  personal  estate,  that  his  real  estate 
at  Tibberton  should  be  mortgaged  or  sold  to 
make  up  the  deficiency ;  and  subject  thereto, 
he  derised  the  estate,  in  case  he  should  die^ 


without  leaving  issue  male,  to  his  daughter  for 
hf  statute, '  and~  necessarily  requiring  I  her  life,  mth.  remainder  to  her  first  and  other 
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sons  in  tail  male.  The  testator  dying  in  Jtdy, 
1816,  Roden  proved  the  will,  and  oyine  in  1818, 
the  husband  of  the  testator's  daughter,  she 
not  then  having  attained  twent]r-one,  took  out 
administration  de  ftonis  non,  with  the  will  an- 
nexed. In  1811),  on  her  attaining  majority, 
administration  was  granted  to  her;  and  m 
1822,  she  guardedly  advertised  for  creditors ; 
and  in  compliance  therewith,  the  plaintiffs 
transmitted  their  account,  wliich  had  oecn  as- 
certained in  1815,  of  which  no  notice  wa« 
taken.  It  further  appears,  that  the  tcbtator*s 
supposed  general  personal  assets  being  found 
insulBcient  for  the  payment  of  his  debts,  steps 
were  taken  to  sdl  the  Tibberton  Court  estate, 
when  it  was  discovered  that  the  testator's  in- 
terest therein  was  leasehold,  and  that  in  Octo- 
ber, 18'i2,  the  estate  was  sold.  In  July,  1823, 
the  plwutiffs  commenced  an  action  agidnst  the 
administratrix  and  her  hu^and ;  and  upcn 
their  pleading  the  Stotuteof  Limitations  it  was 
discontinued ;  upon  which.  In  1824,  the  plain- 
tifl's  filed  their  biU  on  behalf  of  themselves  and 
the  other  creditors  of  the  testator,  praying, 
amongst  other  things,  that  the  trusts  thereof 
for  the  payment  of  his  debts  might  be  carried 
into  execution ;  to  which  the  defendants,  by 
their  answers,  insisted  that  the  Statute  of  Limi- 
lations  was  a  bar  to  the  relief. 
'  Confining  these  observations  to  what  appears 
in  the  report,  it  is  submitted  that  this  judgment 
U  open  to  doubt.  The  principal  question  appears 
to  have  been, whether whai  l^ termed  "the  de- 
vise  of  the  Tibberton  le^ehold  in  trust,  would 
prevent  the  Statute  of  Limitations  from  nm- 
ning  against  the  plmntiff's  debt.''  And  it  was 
contended  at  the  Kolls,  "  that  a  trust  or  charge 
created  Iju  tclll  for  the  payment  of  debts,  pre- 
vents it  mm  running  against  such  as  were  not 
barred  in  th£  testator's  metime ;"  and  Bttr^t, 
Jones,  2  V,  &  B.  275 ;  Hughes  v.  ffynne,  1  T. 
&  Russ.  307  ;  and  Hargraves  y.  Mitchell,  6 
Mad.  326,  were  cited  in  support  of  this  undis- 
puted proposition.  It  is  submitted,  however, 
that  thet>e  authorities  were  not  Mricdy  applic- 
able, the  real  question  being,  Osheiher  any  trust 
or  charge  toaa  created  at  allf  Hamg,  however, 
MsumcKl  a  trust  by  the  will,  it  was  contended, 
that  "the  consequence  which  followed,  was 
not  dependant  upon  the  nature  of  the  property ; 
and  that  whether  that  was  real  or  personal  was 
iinmateriad.''  Now,  although  it  is  admitted 
that  the  cases  cited  are  authorities  for  the  pro- 
position itself;  it  is  submitted,  that  they  do  not 
authorise  the  conclusion  drawn  from  it.  In 
Burhs  v.  Junes,  and  Hughes  v.  Wynnf,  there 
WQM  a  trust  created,  there  being  a  devise ;  and 
the  only  question  was  as  to  its  operation  ;  and 
in  Hargravesv,  AIitchell,\n  whicnthe  question 
was,  "  whether  there  was  any  differenca  be- 
tiveen  a  charge  and  a  trust,'*  his  'Honor  the 
flce-Cftancelior  said,  "  The  Statute  of  Limita- 
tions does  not  run  against  a  trubt ;  and  a  charge 
ii  a  trust  10  be  exercised  by  the  devisee  or  heir. 
A  trust  for  payment  of  debts,  in  aid  of  the  per- 
d'tmil  citate,  applies  only  to  such  de!)t8  as  the 
personal  estate,  if  sufficient,  would  be  bound 
to  pi^  I  but  the  personal  estate  is  not  bound  to 
pay  debts  barred  by  the  Statute  of  Limitaticns,*' 

m 


The  offiservations  of  the  defea^iHI't  counsel^' 
"that  if  the  Tibberton  Court  estate  had  been 
freehold,-  the  authorities  dted  Woald  hsf%  m»- 
plied;  and  that  the  leasehold  weuldfiecaaflmy 
vest  in  the  executors,  as  th«  persmml  repre«- 
sentatives,  to  be  applied  by  them  l«wafda  tii« 
payment  of  his  debts,"  included  everf  Aibf 
that  could  be  urged  upon  the  general  ^^eaSmm  # 
whilst  those  in  the  reply,  tliatlhe  ptaiatira  **  were 
not  questioning  the  nglits  «ftlie  enUMrtur,  «9 
lessening  the  rights  t^  the  erediters  ag#fcsi<hii 
executors,  ana  the  assets  leaving  tlMfla  «b-> 
touched ;  but  aaserting  that  the  crefiiMB  hmom 
idso  equitable  rights  agninsS  the  trust  fund 
u^hich  the  testutorhas  treuted,^  not  Mily  a|»ev 
more  ingenious  than  solid,  tihe  tnud  mii4 
alluded  to  being  onhr  inaginaiy,  bat  reaUf 
appear  to  be  begging  tne  question.  Ha  Hanor, 
however,  did  not  allow  the  plaintiir  the  bencifia 
of  any  unnecessary  equitadte  daSms :  but  d&> 
termined  the  qaestton  upon  tlie  broa4  diatitic- 
tion  alluded  to  by  Dr.  Woodesoa,  aad 
missed  the  bill  witn  costs. 

Upon  appeal,  however,  ^e  plaintiff's  €6«»ia^ 
in  argument,  stated  that"  tlie  creation  of  a  treat, 
orevtfn  of  a  charge  n'^nfireehotdtsHX/ei  paeventa 
the  statute  from  running.*'  UndeeliCedlyit  does, 
inasmuch  as  a  dhai^e,  wlueh  the  toaned  eoun- 
sel  admitted  to  be  something  Inferior  to  aa  or* 
dinary  trust,  brings*  a  fund  fnlo  oyratlwa, 
which  by  lew  is  not  answerable  for  debta,  ana 
otherwise  cotifers  a  f>enefit  upon  credilort  In 
its  administration .  In  the  principal  eute,  tliere 
vcas  no  such  additional,  and  tlie  existief^  fend 
was  distributable  as  legal,  and  net  as  equitaMe 
assets.  His  Lordship, In  his  judgment,  aaid^ 
"  The  del>t  was  not  barred  at  the  aeceaee  of  the 
testator;  but  ft  was  so  barred  before  env  s«rir 
was  commenced,  tite  suit  (br  its  recovery  aehig 
hrought  after  six  years  had  elapsed  tkom  the 
death  of  tlie  testator.** 

It  is,  however,  re^ectftilly  submitted,  that 
his  Lordship's  inference  is  open  te  contro- 
versy; the  case  of  Murrey  ▼.  katt  fnHiu  Cum^ 
pony,  5  B.  &.  Aid.  2(M,  heaving  decided  th«t 
the  statute  ceases  to  run  against  an  adBiioie- 
trator,  until  administration  granted,  oa  Ihe 
ground,  that  till  then  there  ia  no  person  e«- 
pable  of  suing ;  and  in  10  Ves.  93,  n  waa  held 
to  be  the  true  meaning  of  the  statute,  that 
thtt  party  should  have  sisp  years  open  to  htm 
to  prosecute  his  claim.  These  authorities,  it 
is  submitted,  are  applicable -We^  vrrea,  and 
that  the  statute  is  not  spent  if  tliere  be  not,  fur 
the  whole  period  of  six  years,  a  person  copatds 
of  being  sued.  The  report,  however,  does  not 
frirnish  sufficient  data  for  calculation,  although 
upon  this  view  of  the  statute's  operation,  it 
prima  facie  shews,  that  the  statute  had  not  ma 
when  the  action  was  commenced  in  1S23. 

His  Lordship  then  proceeded  to  observe,  *'  that 
the  question  was,  whether  the  wordt,  *  after 
payment  of  all  my  debts,'  diarging  them  upon 
the  real  estate,  changed  the  nature  of  the  pnv 
perty  and  of  the  dam^,  converting  what  was 
before  a  debt  into  a  trust,  and  the  creditor  into 
a  cestui  ijue  trust,  and  making  the  exfcuttw  a 
trustee  for  the  satisfaction  of  the  demand  ;  or 
whether,  in  another  tiew,  it  was  snch  a  dcHa- 
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nliolk  of  inteatioii  m  aoMnnited  to  an  expres- 
sion of  the  testator's  will,  that  all  his  debts 
^liMdM  he  p«d  witlkpn^  reM4  U  tbe  ^tatule  of 
Liaiiaaions." 

FirsCi  as  to  the  conversion  oi  the  fund,  it 
is  admitted,  that  a  Court  of  Eauity  exercises 
a  ma^cal  opehatfon  npon  res],  by  convert- 
ing It  into  persoital  estate.    Here,  hovever, 
there  does  boC  ifipear  to    baK'e   beea  any 
gTMMl  for  its  iqipucaCioii,  as  the  fujid  was 
orifioaDy  •f  the  ^.tiality  into  which  it  has  al- 
ways been  the  object  of  the  Court,  by  an  appll- 
cation  of  its  principle  to  convert  it,  there  being 
iaai— ridifci  imi<nec»of  th«  coayaraion  of  real 
iato  portonal  aatale»4M  well  by  the  dircctiou  of 
Ihe  testator  as  the  construction  of  the  Court ; 
but  regacd  has  alwavs  been  had  to  their  ori- 
fj^naX  character  in  tneir  distribution ;  and  the 
chdms  of  creditors  and  representatives  have 
-been  oMvvliaUed  aocordiftir'T :  bat  these  does 
not  appear  to  be  an  iMtaace  of  a  constructfre 
tamria^%  of  pafsoAalj^  i  or  where  creditors 
kase  QDl  hmX  the  benefit  of  an  additional  fund 
Sat  their  pavment^  whenever  the  principle  of 
ceovtrBloii  has  been  resorted  to. 

Secondly,  as  to  the  chanpng  the  nature  of  the 
claiin,  by  converting  the  debt  into  a  trust,  and 
tBde(ai^>neexeeulor»tnutee.  In^rreniw^Hmm- 
«i^,  !•  Vis.4fl9,  Lovd  ^M9«'»  f^^n  was,  that 
tarn  wee  ao  pfwvisioB  for  credjitors  by  tbe 
«#rdb  ''flijr  jast  debts  belnj?  previously  paid,'* 
if  the  trustees  are  to  be  considered  trustees 
merely  In  the  sense  of  the  Bcclesiastical  Court, 
that  is,  iLS  executors.*'  And  in  Wentworth's  £x- 
ecutors;  p.  4,  it  is  said,  and  Ithere  is  no  donbt 
«pon  4fte  puifit,  that  the  oaiaiBg'  executors  is, 
by  kiyileiti— ,  a  gift  to  them  of  all  the  testa- 
tw^s  pcnonaft  eafelcb   end  the  laying  upon 
thcea  ea  obligatiea  to  pay  all  his  debts,  and 
aahia^  them-  sujbject  in  eifery  man's  action /or 
ihe  Hfme,     And  m  Siurt  v.  Mettiih,  2  Atk. 
^2,  Lord  Har4\ffiche  defiAed  a  trust  as  "  such 
a  coffft^ence  between  parties,  thsrt  wo  eWia/^  at 
Arn^' w9H  lie,  but  ia  merely  a  case  for  the  eon- 
iticiliHea  of  a  Cirort  of  Eqail^/' » A^d  in  HuU 
V.  KwmMi^  Meeel^,  328,  the  Master  of  the 
JUUft  4*11104  that  an  exMUtor  oi  admiiustra- 
tor  is  a  traatee  by  his  office,  for  then  he  would 
be  aecoimtable  only  in  a  Court  of  Equity,  and 
not  at  Law.**    And  in  3  Atk.  9«,  Lord  //er^- 
v^thfi  add,  ''there  is  an  established  dUferenee 
fin-tUa  OaiHt,  between  an  executor  aad  a  trus- 
ts^ bertie<  w4ich»  that  oaly  can  be  eonsi- 
duitd  0  iniBt  or  e^atlnMe  assets  which  the 
ii9iaHP  km  mmU  sobiect  to  his  debts  gene- 
jally,  and  whiclu  ufUhaut  Us  aci  would  not  have 
htt9  w  fmbjected. 

From  these  authorities,  therefbre,  and  from 
th«  lam  of'  Jsntes  v.  Seotf^  it  does  not  ap- 
pea^  thai  Hiere  is  any  th&ag  in  the  :ceae  from 
tlHl^y  t  tnHC  eouU  be  imi^eds  mere  uus- 
take  of  fli(i|iQeiiig  the  Tibbertoo  property  to 
jbe  rial  wtesd  of  pecsoaal  estate,  not  alter- 
mg  or  prejudicing  the  rights  of  creditors, 
Borin  any  way*  affecting  t^Dse  of  the  execu- 
tors,  who  tak«  by  the  mr  and  are  boand  by 
if  la  th^  disposal  of  ^heir  testa^r^a  estate. 
Andiii  Hmt0n4en  v.  i^i  Anmdeif,  2  Sch.  &; 
Uf.  OOr  Lord  JM^4i^  heW«  that  Courts  of 


Equity  were  bound  to  yield  obe^ence  to  the 
Statute  of  Limitations  upon  all  legal  titles  and 
W^  demands,  and  cannot  act  contrary  to  the 
spirit  of  its  provisions ;  their  discretion  being  to 
be  exercLiiea  in  no  case  to  the  contradiction  of 
overturning  the  grounds  or  principles  of  law  f 
1  P.  Wms.  7^3 ;  so  that  this  is  merely  the  case 
of  a  pluintifif  who  has  disabled  himself  by 
laches  from  proceeding  at  law,  and,  therefore, 
is  not  entitled  to  the  assistance  of  a  Court  of 
Equity,  Concrete  v.  Power,  1  Mol.  121,  bjr 
having  a  trust  raised  in  his  favor ;  it  appearing 
from  Cook  v.  Fountain,  3  Swanst.  592,  that, 
w^h  regard  to  trusts,  "  there  is  one  good  ge- 
nenU  and  infalUble  rule  that  never  deceives, 
a  general  rule,  to  which  there  is  no  exception, 
aiwl  that  is  this :  the  law  never  implies,  thfe 
Qtm't  never  presumes  a  trust,  but  in  case  c/f 
«J)aoIute  necessity.    The  reason  of  this  rule  is 
saered;  for  if  tne  Chancellor  do  once  take 
liberty  to  construe  a  trust  by  implication  df 
kw,  or  to  presume  a  trust  unnecessarily,  a 
way  is  opened  for  him  to  construe  or  presume 
any  man  in  England  out  of  his  estate.'* 

itis  submitted,  that  no  such  necessity  wtfs  ap- 
parent mJoncsY.  Scott,  But  his  Lordship  puttne 
question  in  another  shape ;  as — whether  there 
was  such  a  declaration  of  intention  as  amount- 
ed to  an  expression  of  the  testator's  will  that 
all  his  debts  should  be  paid,  without  regard  to 
the  Statute  of  Limitations."    It  is  clear,  that 
there  is  not  any  thing  ewpressed,  which  In  any 
way  favors  this  view  of  the  case ;  and,  thertS- 
fore,  it  rests  upon  presumption,  and  that  too 
in  favor  of  a  plaintin  who  has,  evidently,  been 
negligent ;  but  it  is  generally  understood  that 
to.fupport  a  presumption,  either  at  hw  or  in 
equity,  the  circumstances  must  not  only  be 
reasonable^  but  according  to  law.    Can  they  be 
reasonaUe  in  the  present  case,  which  is  that  Of 
a  barrister  making  his  will  without  informinjg 
himself  of  the  tenure  of  his  property,  and  with- 
out even  dating  it-— circumstances  which  were 
both  necessary  to  his  making  a  reasonable  and 
satisfactory  disposition,  and  the  esdstence  of 
which  evinces  a  thoughtlessness,  regard  being 
had  to  the  professioiuQ  character  of  the  testa- 
tor, not  at  all  in  favor  of  a  special  reference  to 
the  Statute  of  Limitations,  which  must  be  pre- 
sumed to  be  present  in  the  mind  of  the  testator 
at  the  moment  of  his  signitig  his  will,  when  h 
does  not  appear  that  there  was  then  any  deSt 
against  whicn  the  statute  had  run ;  so  that,  to 
perfect  the  presumption,  the  testator  must  be 

E resumed  to  know  the  events  which  would 
appen  alter  his  death :  true  it  is,  that  in  thie 
hitf  €9^  of  The  King  v.  The  Inhabitants  ot 
Upton  Graffs  a  dictum  of  Sir  ff.  Grant  wiu 
cited,  wherein  he  is  represented  to  have  said, 
"  Uiat  presumptions  did  not  always  proceed  dh 
a  belief  that  tne  thin^  presumed  has  actually 
taken  place ;"  "  but  if  ne  did  so  express  him- 
self," says  Mr.  J.  Bajflajf,  **  I  can  only  say,  thftt 
1  shall  never  agree  to  the  doctrine,  at  least  so 
far  as  to  presume  that  which  I  believe  not  to 
have  been  the  fact."  His  Lordship,  evidently, 
doubted  the  dictum ;  and  it  is  consistent  wifli 
the  dignity  of  the  Bench,  which  regards  laiv 
as  a  science,  to  discourage  such  theories  to 
the  uttermost. 
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The  presumption,  too,  in  Jones  v.  Scoti,  to 
l>e  availiDj^,  must  be  against  the  express  pro- 
visions of  an  act  of  parliament.    His  IaM" 
^hip,  in  order  to  get  rid  of  the  objection,  that 
.the  direction  to  pa^,  and  the   bequest  was 
void,  said,  "I  hold  it  to  be  one  thing  for  an 
act  to  be  merel]^  nufl[atory;  another,  and  a 
very  different  thing.  Tor  such  an  act  to  be 
wholly  illegal  and  void.  When  a  person  merely 
.orders  that  to  be  done,  which,  if  he  had  not  so 
ordered,  the  law  would  have  done  for  him,  he 
does  not  come  under  the  description  of  giving 
a  direction  which  is  void,  as  being  amtrarff  to 
law,'*    Referring  to  the  last  member  of  the 
sentence,  it  may  be  said,  certtunly  not;  the 
direction  in  Jones  v.  Scott,  so  for  from  being 
•contrary  to.  is  in  exact  conformity  to  the  law$ 
and  upon  that  ground  it  is  submitted,  that 
though  conformable,  yet  bein^  subordinate  to 
the  rule  of  law,  it  is  merged  m,  and  is  extin- 
jTuished  by  it.    In  Harewood  v.  Pope,  3  P. 
vVms.  32l',    Lord   Chancellor    Talhot   said, 
**  Here  the  testator  gives  his  personal  estate  to 
his  executors,  tehich  is  no  more  than  the  Ittw 
does,   which  is    like  giving  the  real  es- 
tate, to  the  heir,  which  is  void;"  and  in  Hob. 
,  JO,  it  was  determined,  ''that  a  devise  of  land 
to  the  heir,  being  just  the  same  that  the  law 
gives,  is  uUtrly  void  and  idle;  and  that  the 
rest  of  the  devises  must  proceed  as  if  that  had 
'.  not  been  spoken  before.     In  the  4  Hen.  6, 
and  2  &  3  Ph.  &  M.,  Dver,  124,  it  was  in  like 
maimer  resolved,  that  '*  a  devise  made  to  the 
son  and  heir  is  utterly  void;"  and  in  Hedges 
V.  Rows,  3  Lev.  127,  "  that  a  devise,  givmg 
lands  as  the  law  would  give  it  in  case  there 
was  no  devise,  is  inoperative  and  void;'*  be- 
sides which,  in  the  Earl  o/Thomond  v.  Mlkievt 
3  Swanst  209,  Lord  Hurdwicke  sud,  **  The 
4|uestion  is,  whether  Lady  D.,  who  devised  to 
her  heirs  at  lajv,  with  particular  interests,"  sub- 
ject to  such  incumbrances  as  they  are  now 
charged  with, "  has  thrown  the  burthen  of  these 
incumbrances  upon  the  estate  i  and  upon  the 
best  consideration  I  can  give  this  matter,  I  do 
not  think  the  words  can  have  that  operation  ; 
iMid  if  I  were  to  be  of  that  opinion,  I  think  it 
would  be  qfvery  dangerous  consequence;"  and 
in  210,  afser  briefly  recapitulating  the  facts, 
his  Lordship  said,  "he  tnought  these  words 
were  such  as  the  law  would  have  supplied,  and 
therefore  nugatory ;"  and  Lord  Camden,  in  p. 
218,  said,  '*  f  am,  upon  the  whole,  just  as  clear 
as  Lord  Hardwicke  was,  that  the  will  made  no 
mlttratUm." 

It  has  been  said,  that  the  leaning  of  the 
Courts  is  towards  the  doctrine  of  conversion 
and  the  raising  of  trusts ;  unfortunately,  it  is 
ao,  to  the  increase  of  litigation,  which  is  the 
<ause  of  great  expense  to  the  parties  inter- 
ested,  and  the  means  of  bringing  the  profes- 
lion  into  disrepute;  such  will  undoubtedly 
be  the  case,  unless  the  law  is  to  be  remded 
cluefly  as  a  science,  and  to  be  supportea  by  an 
adherence  to  estabUshed  and  denned  rules  and 
maxims;  its  members,  perhaps,  might  not  in- 
crease, but  tliey,  as  well  as  the  law  itself, 
wculd  soon  be  much  more  respected. 

C.  S. 


BEVIEW, 

A  PracUcdl  TreaHie  on  the  Law  cimcermk§ 
LmiaticB,  IdioU,  and  Persons  of  Vn»mmd 
Mind;  with  tm  Append  of  the  Statutee 
ofJSngland,  Ireland,  and  Scotland,  relat- 
ing to  ouch  Pereone,  and  Precedents  and 
BUls  of  CosU.  By  Leonard  Shelford, 
Esq.,  of  the  Middle  Temple,  Banister  at 
Law.  Sweet,  and  Stevens  and  Sons, 
1832. 

ATrsatisb  on  the  Lawof  I^UMilicsliasbeen 
macb  ^wanted  for  some  time.  The  cases 
and  statutes  relating  to  tins  branch  of  the 
law  have  been  gradually  accumulating'  once 
the  work  of  Mr.  Gollinson  in  1812.  and 
they  wanted  condensation  and  amtngement. 
The  task  could  not  be  considered  nm  yerj 
difficult.  The  proper  division  of  the  iroik 
had  been  already  pointed  out,  and  all  tfait 
was  required  was  a  sufficient  share  of  in- 
dustry and  judgment  to  collect  and  dis- 
tribute the  recent  matter  on  the  subject. 
Under  these  drcumstances  we  were  n^her 
surprised  to  see  a  woik  so  balky  in  sise  as 
Mr.  Shelfbrd's  put  into  our  hands,  and  we 
cannot  altogether  acquit  the  learned  author 
of  some  tendency  to  book-making.  Thus, 
he  gives  us  an  appendix  of  three  hundred 
pages,  the  contents  of  which,  we  think, 
were  very  susceptible  of  abiidgment;  one 
hundred  pages  are  fiUed  with  the  statutes  re- 
lating to  the  subject  atfull  length;  andneaxly 
thirty  more  wi&  precedents,  many  of  whi^ 
are  to  be  found  in  all  the  popular  ooUectians 
of  forms.  He  has  also  thought  it  necesaaiy 
to  commence  the  work  by  an  introduction 
of  sixty  pages  in  length,  on  the  '*  nature  of 
insanity/* ''  prindpelly  selected  from  medi- 
cal writers/*  in  which  we  are  favoured  with 
the  learned  author^s  opmions  on  ^e  facul- 
ties of  the  human  mind,  and  with  laige 
extracts  from  his  common-place  book,  in  the 
riiape  of  quotations  from  the  fiuniliar  medi- 
cal works  on  insanity,  variegated  by  the 
poetry  of  Dr.  Armstrong  and  Lnd  Byron, 
and  leaving  us  at  the  end,  we  are  very 
much  afraid,  nearly  as  well  informed  tm  the 
subject  as  at  the  beginning.  This  disqui- 
aition,  we  must  say,  appears  to  us  wholly 
out  of  place  in  a  "  practical"  treatise;  and 
we  have  made  these  observations  inaamuch 
as  vre  are  determined  to  neg^eet  no  oppor- 
tunity of  pointing  out  and  preventing,  as 
&r  as  in  us  lies,  all  unnecessary  expense  cC 
legal  works. 

Having  thus  disposed  of  the  integnmenti, 
we  shall  proceed  to  examine  the  ooipus  of 
the  work;  and  this  part  of  the  learned  an- 
ther's labours  appears  to  ns  to  show  vciy 
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conademhle  care  and  research,  and  that 
time  has  heen  beatoired  upon  it.  We  shall 
not  gire  a  detailed  account  of  the  arrange- 
ment adopted,  which  differs  in  no  striking 
point  firom  that  before  adhered  to  by  other 
writen ;  but  we  diall  mention  some  of  the 
parts  of  the  work  which  appear  to  us  to 
deaenre  particular  attention ;  and  we  shall 
first  notice  some  few  mistakes  and  omis- 
sions which  have  escaped  the  author.  Thus, 
the  office  of  Clerk  of  Uie  Custodies  of  Luna- 
tics is  mentioned  as  an  existing  office  (p. 
27),  bat  it  is  not  stated  that  it  is  now  abo- 
Htbed  after  the  20th  of  August,  1833,  by 
the2&dW.4.  c.  111.  So  also,  m  stating 
that  tlie  Barons  of  Exchequer  in  Scotland 
exezcise  a  jurisdiction  in  limacy  (p.  30),  it 
shoold  have  been  mentioned  that  the  Court 
of  Exchequer  of  Scotland  is  now  abolished 
by  the  2  W.  4.  c.  54.  Chapter  III.  on  the 
Svidenoe  respecting  Insanity,  seems  to  us 
to  be  a  good  deal  *'  made  up  ;*'  and,  if  we 
recollect  ri^t,  the  proper  authorities  are 
not  always  cited.  The  language  of  a  mere 
law-book  is  generally  sacred  from  criticism ; 
if  it  were  not,  we  should  accuse  the  author 
of  aome  ambitum  of  fine  writing,  and  of 
wandering  into  useless  description.  It  seems 
to  us  quite  idle  to  attempt  to  excite  sym- 
pathy from  the  lawyer  by  a  law-book«>to 
"  draw  iron  tears  down  Ruto's  cheek.'' 

There  are  other  parts  of  the  work,  how- 
eier,  with  whidi  we  have  no  &ult  to 
find.  Tlie  chapter  on  the  jurisdiction  res- 
pecting idiots  and  lunatics,  is  full  of  yalu- 
able  infonnatian ;  and  those  relating  to  ac- 
tions and  suits  by  and  against  lunatics,  will 
be  found  useful  to  the  practitioner;  and 
that  on  crimes  coumutted  by  lunatics,  is  of 
coosideraUe  interest. 

In  conduaion,  we  have  only  to  say,  that 
if  the  woriL  had  been  about  half  its  present 
size  it  would  have  been  twice  as  useful  3  as 
it  is,  we  do  not  think  it  will  become  very 
popular.  We  shall  now  enable  our  readers 
in  some  degree  to  judge  of  the  work  for 
theoHeLvea,  by  ^ving  an  extract  firom  the 
chapter  on  the  disqualification  of  lunatics 
for  tiie  performance  of  public  duties,  which 
we  select  as  bmg  of  some  general  interest. 

**  When  a  monarch  of  this  country,  through 
mental  incapadty»  has  become  incapable  of 
adaainistering  ibe  executive  power  with  which 
he  b  intmited,  the  constitutional  method  of 
profiding  for  the  temporary  interruntion  (^  the 
exercise  of  tiie  royal  authority,  is  the  appoint- 
ment of  a  Regent  oy  the  two  Houses  of  Parlia- 
ment'^.   On  the  iliness  of  Qeoige  the  Third 

ft  In  the  year  1464  a  Regent  was  appomt^ 
on  acoonai  ^  the  derangement  aad  menial 


bdng  reported  to  Parliament,  a  select  com- 
mittee>  consistioff  of  twenty-oae  members,  was 
appohited  by  each  House,  to  examine  the  phy> 
sipans  who  attended  him  during  his  iUaess, 
touching  the  state  of  his  health,  aud  to  report 
such  examination  to  the  Housed.  After  the 
examination  of  the  King's  physicians,  com- 
mittees were  in  like  manner  appointed  to  ex- 
amine and  report  precedents  of  such  proceed- 
ings as  might  have  been  had  in  the  case  of  the 
personal  exercise  of  the  royal  authority  bdng 
prevented  or  interrupted  by  infimcy,  sickness, 
mfirmity,  or  otherwise,  with  a  view  to  provide 
a  remedy  for  the  same«.  When  the  msanity 
of  George  the  Third  had  been  estd[>li8hed  by 
medical  evidence,  it  was  reported  by  the  eom- 
mittees  of  the  two  Houses  of  Parliament,  that 
for  the  purpose  of  providing  for  the  exercise 
jjf  the  roval  authority  during  the  continuaaee 
of  his  Majesty's  illness,  in  such  manner  and 
to  such  extent  as  the  circumstances  and  the 
urgent  concerns  of  the  nation  required,  it  was 
expedient  that  his  Royal  Highness  the  Prince 
of  Wales,  being  resident  within  the  realm» 
shoLuld  be  empowered  to  exerdse  and  adminis- 
ter the  royal  authoritv  according  to  the  laws 
and  constitution  of  me  United  Kingdom,  in 
the  name  and  on  the  behalf  of  his  Mi^esty,  and 
under  the  style  and  title  of  I^gent  of  the 
Kingdom,  and  to  use,  execute,  and  nerform, 
in  the  name  and  on  the  behalf  of  his  Majesty, 
all  authorities,  prerogative  acts  of  goverament, 
and  administration  of  the  same,  which  belong 
to  the  King  of  this  realm  to  use,  execute,  and 
perform,  according  to  the  laws  thereof^.  A 
Regent  was  aftervrards  appointed  during  the 
inca^city  of  George  the  Tnird*. 

"  Persons  deaf  and  dumb,  or  blind,  or 
idiots,  or  madmen,  are  disqualified  for  bemg 
cliosen  members  of  Parliament',  but  lunatics 
in  lucid  intervals  are  eligible,  for  the  lunacy 
may  never  return;  but  if  it  should,  and  be 
duly  reported  to  the  House,  there  is  a  pre- 
cedent tor  declaring  such  lunatic's  seat  vacants. 
When  a  member  of  the  House  of  Commons 


imbecility  of  Hen.  6.  See  Hallam*s  Middle 
Ages,  2 Vol.  401,  4 to  edit;  3  Vol.  282,  8vo. 
edBt. ;  Ling.  Hist,  of  Enghuid,  3  Vol.  474. 

b  Lords  and  Commons  Journal,  8tii  Dec. 
1788. 

c  Lords  Journal,  12th  Dec.  1788,  and  Com- 
mons Journal,  HHh  Dec.  1788. 

^  Lords  Journals,  4lh  Jan.  1811 ;  Commons 
Journal,  2d  Jan.  1811.  The  precedents  of 
proceedings  in  cases  where  the  exercise  of  the 
royal  authority  has  been  prevented  by  sickaest, 
&c.'  are  reported  in  the  Lords  Journals,  17th 
Dec.  1788;  Commons  Journals^  12th  Dec. 
1788. 

•  See  Statutes  61  Geo.  3.  c.  1 ;  52  Geo.  3. 
c.  6,  7,  8;  Parliamentary  Debates,  1788  and 
.1789;  March  1810,  YoL  18.  Cobbett's  PteUa. 
mentary  Debates.    See  1  Will.  4.  c.  2. 

<  1  Whitlock's  Notes  on  the  King's  Writ, 
461. 

a  D'Ewes  Journal,  126.  See  Male  oaBIiec* 
tion8.p.d4:  lRoeonElection8>.113* 
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beoomeB  iasant,  ike  practice  of  Pariiaaent  k 
not  ta  ^tiscfattTKe  *  member  from  his  service  on 
seoeniit  of  hu  bciag  afflicted  with  a  curable 
disease,  but  the  House  appears  uaifonaly  to 
laire  inquired  into  the  nature  of  the  alleged 
maladj,  and  to  hare  granted  or  refused  a  new 
writ,  according  as  there  seemed  to  be  a  per- 
ma&entor temporary  incapacity  in  the  mem- 
ber previously  returned^.    On  the  petition  of 
three   of  the  registered   freeholders   of  the 
CDOBty  of  Wexford,  on  behalf  of  themseWes 
and  odker  freeholders,  setting  forth  the  elec- 
tion of  two  members  to  represent  the  countv 
in  Parliament,  and  that  they  afterwards  tooM 
4ieir  seats ;  and  that  one  of  such  members  in 
Bono  time  afler  such  election  and  return,  be- 
eame  afflfeted  with  a  mental  malady,  and  that 
a  commission  of  hmacy  had  been  issued,  under 
wUeh  such  member  had  been  found  a  lunatic ; 
SAd  that  in  consequence  of  sudi  event  the  peil* 
tioners  submitted  to  the  House  that  the  said 
county  .of  WesEford  ceased  to  be  represented 
hi  Paniunent,  bccanBC  bj^  the  laws  and  consti- 
tution  of  the  United  Kuiffdom  it  was  esta> 
blished  that  there  should  be  two  knights  to 
represent  eueh  county,  of  which  valuable  prw 
vilege  it  was  in  fact  deprived,  by  the  confirmed 
insanity  of  such  member;  and  praying  the 
House  would  order  a  new  election  to  lie  had 
to  fill  the  seat  of  such  member,  and  for  that 
purpoae  tlwt  a  new  writ  might  be  issued  to  the 
sheriff  commanding  him  to  return  a  knight  to 
represent  the  petitioners  and  such  county  in  Par- 
liament, in  the  nlace  of  the  insane  member.   It 
was  ofdered  to  be  referred  to  the  committee  of 
^privileges  to  examine  the  subject  matter  of 
the  petition,  and  that  they  shoidd  report  the 
same,  with  their  observations  thereupon,  to 
the  Housed.    The  committee  reported,  that 
the  fiiet  oi  the  member's  lunacy  having  been 
established  by  the  production  of  an  inouisition 
of  a  jury,  taken  upon  a  conunissbQ  ot  hinacy, 
under  the  Great  Seal  of  Ireland,  they  had 
proceeded  to  inquire  into  the  aUeration  of  the 
petitioners,  that  there  was  not  me  slightest 
hope  that,  he  would  recover ;  and  having  ex- 
amined the  medical  attendants  and  the  keeper 
of  the  hcMue  in  which  the  member  was  con- 
>  fined,  they  were  of  opinion,  that  the  member'a 
malady,  tnough  severe  and  aggravated  by  its 
long  continuance,   could  not  at  present  be 
considered  incurable.  That  the  committee  had 
endeavoured,  ix  the  next  place,  to  aacertain 
what  had  been  the  law  and  practice  of  Parisa* 
neftt  in  similar  oases.    In  the  course  of  such 
inveatigatioD,  the  committee  had  been  unable 
to  diacover  any  suificient  authority  for  dis-> 
ehar^Bg  a  member  from  his  service  in  Parfia^ 
men!  on  account  of  his  being  afllicted  with?  a 
enraUe  disease.    It  ia  true,  uiat  the  writs  is^ 
sued  by  Edward  the  First,  in  the  twenty-dghth 
•  year  of  his  reign,  direct  the  sheriffs  to  sum-i 
mon  those  who  had  been  elected  for  Ae  Par^ 


h  See  Journals  of  House  of  Coasmoas/ April 
2,  ISll,  and  Appendix  thereto,  p.  687. 

i  JoKumala  of  the  House  of  GottaaoDs,  2n4 
April,  Iftil^SM.  ,    ... 


meat  hoMen  in  the  pr^eeding  Easter »  and  in. 
all  cases  where  the  persons  flQ*elected  should 
be  Drevented^  by  death  or  Infirmity,  from  at- 
tenoing,  to  elect  others  in  their  room.  It  is 
also  stated  in  Brooke's  Abr.3,  that  similar 
writs  were  issued  in  the  thiirtyei^hlh  year  of 
Henry  the  Eighth, .  wi^ut  making  anr  die- 
tinction  between  illness  cnrMaand  mOuraUe ; 
but  it  must  be  reeollectecL  that  at  those  pe- 
riods, the  session  of  ParMament  wat-  usually 
of  so  limited  a  duration,  that  it  mifht  reason- 
ably be  presumed  that  any  severe  illness,  how- 
ever short,  would  incapacitate  a  metuber  from 
attencfing.  In  subsequent  eaaes,  the  House 
appears  uniformlr  to  hum  In^oired  into  the 
natuj^  of  the  alleged  meiadf  ^  aad  lo  have 
granted  or  reliised  a  new  wnt,  aocprduig  as 
there  seemed  to  be  a  pennanent  or  temporary 
incapacity  in  the  member  previously  returned  ^. 

''Idiots  and  lunatics  are  incapable  of  voting 
for  members  of  parliament,  altftouglir  they  pos- 
sess thf  other  necessary  <);UaliAcd^0tr  but  if, 
during  a  hicld  hrterval,  a  v«tef  bedtMhle  of 
decUffiaf  hw  vote  and  icpeatiaip  tlw  oaths 
which  may  bo  reouired  of  bun,  hia  iiote  ought 
not  to  be  rciectea  K 

''If  a  beneficed  clergyman  becomes  of  un- 
sound mind  and  incapable  Of  performing  his 
parochial  duties,  his  avlng  is  not  vaeateu,  but 
the  bishop  of  the  diocese  vriH  provide  lor  the 
serrice  of  ^  church  b^  appointinc  •  covate^ 
who  vriH  be  paid  out  of  theproitaof  the  Kriag, 
lOid  sequestrators  will  be  chosea  for  collecting 
the  tithes  during  the  incapacity  of  the  incum* 
bent.  Seouestration  is  usually  mnted  by  the 
bishop  to  tne  churchwardens  of  me  parish,  who 
enter  into  a  bond  for  recovering  the  lilhes  and 
accounting  for  them  ^.** 


ON  PBOFBS80R  PARK'S  RSMARKS  ON 
LAWYERS'  BILLS  OF  COSTS. 


[Wb  have  reeeived  a  couununication  on  the 
subject  of  some  observaitioM  whieb  foU  from 
Professor  Park  ki  hit  IneR>dKlorf  Lecture  at 
King's  Collc^  to  the  Counse  on  the  Phtotice  ef 
Conveyancing,  which  we  have  somewhat  mo- 
dified in  expression.  We  trust  our  corres- 
pondent witt  be  satsfied  with  the  alterations 
whidi  wehaEveaadeinthecxeicieeefthedlf- 
erethn  eafmsted  to  Uf.] 

To  iks  EdUor  tf  ike  Legoi .  Observer. 

I  make  no  apofog^  for  offering  sbOM;  obser- 
vations on  h  passage  in  tfke  Lecture  of  FVofes- 

J  Tit.  Pari. ».  7. 

k  Joumah  of  the  Hoiiae  of  OoKaaoM,  2 

April,  18H,  p.  W. 

>  See  Hcywoo^s  Law  of  Keetioiis,  393, 
M  ed. ;  Orme*8  Digest  ef  Eleetieft  Laws,  108. 

-fiee^Wyi.  4,o»4»,  ^9»  90ri2M7- 

»  tern's  Bed.  Law,  VA  i^  p.  339^  340; 
V4t  4,  p.  d|  WsittpntCtl^  309.  .     . 
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war  Iftuk,  intro^dor)^  to  his  Caar^  on  Con- 
Teyancing,  to  which  you  have  given  publicitv 
in  your  new  Supplement.    His  remarks  evi- 
dently i^ply  to  my  professioual  brethren,  as 
solicitorB,  and  are  calculated,  I  think,  to  con- 
tinue a  false  and  injurious  impression  under 
idiich  that  branch  of  the  profession  has  long 
labored.    I  thought  this  had  been  so  far  re- 
moved that  no  Dublic  lecturer  would^  have  felt 
timself  justified  in  attempting  to  revive  it.    It 
is,  r  admit,  difficult  for  an  ambitious  speaker 
to  abstain  from  raising  a  laugh  and  enlivening 
the  attention  of  a  dull  auditorv,  when  it  can  be 
obtained  at  so  cheap  a  rate  as  by  &  sly  commenf 
on  a  lawyer's  biU — ^time   out  of  mind  the 
&Torite  butt  i>n  the  stage  and  in  debating 
dubt. 

According  to  your  report  (p.  72  of  the 
"Supplement  for  November,")  the  leamo^ 
Professors-contrasting  the  disadvantages  of  a 
kndtd,  compared  with  a  funded  proprietor-^ 
says^  **  it  is  scarcely  possible  that  he  can  bava 
even  500/.  a-year  in  landed  property  without 
considerable  familiaritjr  with  iafryer§  and  their 
Htis  of  coMtM.    By  a  smgular  fatuity,  too,  oC 
this  country,  that  portion  of  law  business  which 
MMi  peeuliaHy  needed  ii^ — conveyancing  and 
landed  property  agency---has  been,  to  a  great 
extoit,  exempted  from  the  severe  restraint 
impoaed  on  tne  other  portions,  by  what  is 
caUed  tojtatiom  of  costs.    It  has  been  left  to 
creep  on  gradually  and  insensibly,  at  the  mercy 
of  human  nature,  with  all  its  cramnfs  and 
infirmities,  till  lawyers  and  landed  proprietors 
hare  come  to  be  represented,  not  mlhout  some 
justice,  as  pikes  and   gudgeons.*'    This,    of 
courses,  was  followed  by  a  pleasant  movement 
of  the  risible  faculties  of  ''  the  million."    I 
was  oresent  at  the  deliveiy  of  tiiis  lecture, 
and  uiough  odierwise  highly  gratified  by  the 
leamiDg,  talent,  and  phifoao|^y  (the  latter  a 
rare  quality)  which  it  displayea,  I  could  not 
but  feel  ofifended  at  the  flippant  and  myust 
remarks  which  aire  here   insinuated.    I  say 


"  insinuated,"  for  If  they  are  well  founded, 
they  ought  to  have  (loe^  pjasnly  and  boMky 
stated. 

'*  A  /tf tiry^'s  bill  of  costs,"  which  the  Pni*' 
fessor   t&inks    **  peculiarly,  neods  taxation^'' 
and  especially  in  conveyancing  agency,  t*  a«re 
the  client  from  '*  tliA  cravings  and  inAtmjt&ta 
df  human  nature,"  willW  found,  when  dissect- 
ed, to  coBsist  of  considerabte  paymtnls  sHide. 
to  functionaries  whose  charges  are  not  liidie 
to  taxation,  nor  even  to  the  slow  and  expensive 
assessment  of  a  jury.   A  lawyer's  bUI  is  a  con- 
pound  of  many  itema^-few  of  whadt  ^o  un- 
reduced into  his  own  pocket.    His  receipts,  in 
many  cases,  do  not  mors  Uia*  rekbbsrae  his 
advances,  which  con^t  of  0ixaup  duties,  feet 
to  counsel,  fees  for  searches,  fees  for  office 
copies,  &c.  &c. — to  say  nothing  of  the  neces- 
sanr  expenaes  of  his  profjgsatotrtu  ettaMishtirtttt. 
Wnen  ne  receives  his  biU  he  scarcely  gmas 
more  than  interest  for  his  advances ;  and  whan 
he  does  not  receive  it,  i)e  sustains  the  iaas  of 
iime,  as  well  as  the  outlay  of  monay. 

It  may  be  smposed  thai  this  notice  is  vd-' 
called  for,  and  tnat  1  am  needlessly  mdicating 
my  brethren.  I  do  not  think  so.  The  iosiiion 
has  long  enough  been  to  ascribe  alltiio  tatpBOM 
^d.deUy  in  w  administration  ef  tha  lavirafta 
attorneys  and  solicitors ;  and  whenever  a  sta- 
tute or  a  rule  of  ptactioe  has  bean  ibade  ot 
altere4>  the  general  practitiooer  haa  safered 
by  it.  It  is  too  generally  suppaaedbe  can  well 
bear  it ;  and  certainly  tbe  aupioenesa  gC  the 
profjsssion  to  its  own  interest^  might  weU  war* 
rant  the  supppsition,  that  its  meiAer;  possesd 
such  abundant  adyaota|^s»  il  is  nmoStf  pos- 
sible to  taki9  ttiaas  aU  away.  I  shaH,  hnwavcr, 
|vatch  the  progress  of  these  inroads  on  the 
rights  and  iate;estiiB  of  isf  prof ^laaal  bretlvea^ 
and,  with  your  permission,  expose  them. 
.  !.«#,  Sir,  .  . 

Your  obliged  servant^ 

•   .  I**  S4  - 


.**■ 


.  ATTORNIiYS  TO  BB  ADMITTED, 

jftiltnj  Term,  1833'.  •         , 

[  C^neinaed/rom  p,  5S.] 

•  Cterkr^  NHmis.  To  whom  articled. 

Geoife,  Waiiaai,  7,  Weill  Street,  aai|ra.il*i   S0iUi,Edwift,Lee<{6,Yoik. 

Road. 
Gibsim,  Ghaiies»  M,  Line^a's-lBn  Fields.  Oibson,  Jtepsr,  Hekham,  Northumberhnd. 

GiU,  Joho^  78.  Upf  et  Thames  Street.  Pciry,  Wlson,  Whitehaven,  Cumbexi^d, 

signed  to  Thomas  Ssiitl^fs^'  Q^ccn  Street 
Place,  Southwark. 
GloTer;  William,  34,  Penton  Place,  Alsrer,  Henry,  Bolton-Ie-Moors,  Uncastet.  * 

Grantham,  Wilkinson.    25,  Vifliera   SCndt,    Sellwood,  Henry,  Homcastle,  Uncoln^hire. 
Strand.  ,     ^ 

Gr^g,  Edward  William,  Sneinton^  near  the  Shilton,    CaractacHs  D'Aubigoen    SMintoiL 

Town  of  Nottinghtin.  .    afbiasaid/  - 

Gregory,  William,  the  younger,  2,  Bury  Plaoe  Ed^vards,  Joseph,  Truro. 

BuNMnabmy. 

.Q^^^pn*  £4aff«:d^  Woodford^  Northamylon-    Gregory,  Dixie,  of  Ellesmere,  Salop,  deecMed, 
sAire.  assigned  to  Alfr^  Umney,  Chancery  Lane. 


110  Attwmeifs  ta  be  admitted  in  Hilary  Term, 

Clfrii^  Namee.  To  whom  arileled. 

Greufson,  William*  3,  Denmark  Row,  Cold-  Bury,  John.  Bewdley,  Worcestenbire. 

harbour  Lane,  Camberwell. 

Green,  Charles  Price,  Warwick  Court.           '^  Green,  Richard,  Knighton,  Radnorshire. 

Greenway,  Edward  Kelynge,  Id,  New  North  Greenway,  George  CSlttell,  Warwick. 

Street. 

Hall,  Horatio  William,  6,  Iliilpot  Terrace,  Carlon,  John,  Chancery  Lane. 

BdjBrware  Road. 

Hardmg,  George  Joseph,  SoUhnU,  Warwick-  Harding,  Joseph,  Solihull,  assigned  to  Thomatf 

shire.  Hunt,  Strattbrd-on-Avon,  Wanvickshire. 

HartleyJPrancis,  Bath  Place,  Peckham,SKrTey.  Glubb,  Peter,  Liskeard,  Cornwall 

Harie,  William  Lockey,  Newcastle-upon-Tyne.  Adaroson,  John,  Newcastle,  aforesaid. 

Harris,  Francis  Lloyd,  New  Square,  lincoln's  Lloyd,  Henry,  Ludlow,  Salop. 

Iim.2 

Harrison,  Joseph,  Whitehaven,  Cumberland.  Walker,  M.  Whitehaven,  aforesaid. 

Hatherley,  John,  5,  Great  Marlborough  Street.  Tucker,  Robert,  Ashburton,  Devonshire,  as- 
signed to  Edward  Pidn,  Great  Marlborough 
Street. 

He^bes*  John  Kirby,  Wallingford,  Berkshire.*  {ledges,  John  Allnutt,  same  place. 

HeeOB,  J.,  Burnley,  Lancaster.  Buck,  AnUiony,  the  same  ]>Iace. 

Heffill,  H.  the  younger,  Norwich.  Bri^htwell,  Thomas,  Norwich. 

Hellings,   Thomas,    the  younger,    Tiverton,  Hemngs,  Thqmas,  the  elder,  Tiverton,  afore* 

Devonshire.  siud. 

Hembery,  Joseph  Henry,  37,  Watling-street.  Vincent,  George,  Bedford  Street,  Bedford  Row. 

Henderson,    John,    18,  Fitzroy-row,  Fltzroy  Gunnery,  Joseph,  Liverpool,  assigned  to  W. 

Square.  Thompson,  also  of  Liverpool. 

Hill,  Henry,  Gray's  Inn.  Williamson,  James,  Gray's  Inn. 

Hill,  Henry,  20,  College  Hill,  City,  London.  Scott,  John,    St.  Mildred's   Court,  Poultry, 

assigned  to  John  Edmund  Scott,  same  place. 

Hillyard,  Charles,  Upper  Clapton,  Middlesex.  King,  George  ^illyard,  Token-house  Yard. 

Hinchcliffe,  Rob.   B.,  31,  Sidmouth  Street,  Nicholson,  Peter,  Warrington,  Lancashire. 

Regent  Square. 

Hoaa»  Henry,  New  Inn.  Martin,  James,  Battle,  Sussex. 

Hoon,  J.  Acraman,  Bishop  Street,  Bristol  Heaven,  Cam  Gyde,  Bristol. 

Holcroft,   William  Francis,  No.  II,  Everett  Blunt,  Joseph,  the  younger,  Liverpool  Street. 

Street,  Brunswick  Square. 

HoUoway,  Richard,  Southampton  Buildings.  ApUn,  Benjamin,  Banbury,  Oxfordshire,  and 

Fnmival's  Inn. 

Holt,  Thomas,  2,  Northampton  Place,  Cldten-  Stone,  Daniel,  5,  Castle  Street,  Holbom. 

well. 

Homer,    Robert  Wilson,   now  of  Reading,  Greene,  Anth.  Sheppey,  Brighton. 

Berkshire. 

Horsfall,  Abraham^  Leeds,  Yorkshire.  Codd,  G.  Kingston-upon-Hull,    assigned   to 

John  Hawkins,  New  Boswell  Court,  Carey 
Street,  and  by  him  assigned  to  John  Atldii- 
son,  the  younger,  Leeds. 

Horsley,  Charles,  Inner  Temple.  Duckworth,  Wifiiam,  Manchester. 

Hudson,  John  Godfrey  Bellingham,  132,  Ox-  Smart,  John,  Inner  Temple. 

ford  Street. 

Hutton,  Henry  George,  Uncoln's  Inn.  Domville  William,  Lincoln's  Inn,  assigned  to 

James  Mander,  Lincoln's  Inn. 

Hvde,  John,  Saville,  Loughborough,  Leicester.  Whatton,  John  Watkinson,  Loughborough. 

Ibbotson,  Henry,  the  younger,  Lislmrd,  Com-  Lyne,  Benjamin  Hart,  laskeard. 

wall. 

IbeU,  Wm.  Wright,  14,  Waterloo-place,  Ml*  Brooks,  James  Sheffield,   29,  John  Streer» 

MaU  Bedford  Row. 

](gns,  lUchard,  15,  Kenton-itree^  Bmnswidu  Harris,  James,  Beaufort  Buildings,   Strand, 

Square.  assigned  to  Christopher  Hawdon,6,NewlBB. 

lrlam,'7William,(I<ivcrpooL  Eden,  John,  Liverpool. 

Judgson,  George  Mara.  Selby,  Gerard,  Alnwick. 

Jackson,  Fras.,Kidbrooke  Lodge,  Blackhesth.  Glutton,  John,  High  Street,  Southwark. 

John,  William  Henry,  Truro,  Cornwall.  Sfanmons,  George,  Truh). 

Jones,  William,theyoun^er,  late  of  Glanbenno,  Jones.  William,  the  elder,  Glanbenno,  Car- 

of  Ruthin,  Denbighshire.  narvonshire. 

Keams,  William    Mosson,     7*   Cumberland  King,  Abraham,  Castle  Street,  Holbonu 

Place,  New  Road. 

Kelr,  JameB,J18,  Great  Coram  Street,  Blooms-  Fox,  Henry,  late  of  Redenhall,  Norfolk,  de- 

Imry.  ceased,  asugned  to  Wm.  Hazard,  Redea- 

hsll  with  Harleston. 


•  1  .  ** 

Attorneifs  to  be  aimitied in  Hihry  Term.  Ill 


Clerh*  Nitmsi,  To  whom  arMei. 

Kdly,  i,  Plymouth,  DeTonsldre.  Kelly,  S.  nymoutht  aforesaid. 

Kent,  Fraticia  Jackson*  Hampton,  Middlesex.  Jackson,  mlliam,  Hampton,  aforesud. 

Kernol,  John,  7  Welbeck  Street,  St.Maryle*  Jones,  William,  34,  Great  Marylebone  Street. 

bone. 

Lanwarne,  Nicholas,  Hereford,  HerelR)rdshire.  Gleave,  John,  of  same  place. 

trke,  Thomas,  Huntinfrdon.  Maule»  G.  Ft-edetick,  Huntingdon, 

ws,  Cothbert,  Umfreville,  Newcastle-opon-  Leadbitter,  R.,  Newcastle  aforesaid. 
Tvne. 

Le  fiUnc,  Charies,  New  Brid^  Street.  Oliver,  W.  Elliott,  of  the  same  place,  assigned 

to  George  Simon  Cook,  the  same  place. 

Lewis,  Benjamin,  Astey's-row,  Islington.  Winterbotham,  Rayoe,  Cheltenham,  Glouoea- 

tersblre. 

Lewis,  Edward*  the  younger^  Lloyd  Streel;  Corrie,  Josiah,  Birmingham. 

Lloyd  Square,  Pentonville. 

Liddlc,    William,    the  younger,   Newport,  Bro<^es,  Ambrose,  Newport,  aforesaid. 
Salop. 


Linton,  John  Peirson,  Pickerii^,  Yorkshira.  Pdraon,  Thomas,  Pickering. 

lingwold, 

nas's-street,  Patrick,  Georgr^ 
SoathwarE.  lindsay,  St.  Thomas's  Street. 


Lister,  Joseph  Storr,  Easingwold,  Yorkshire.      Lockwood,  \'^^lliam,  of  the  same  place. 
Looghborough,  Thomas,  St.  Thomas's-street,    Patrick,  George,  Durham,  assigned  to  Ralph 


Lowe,  Henry  Wade,  Lower  Belgrare-place,  Lowe,  Samuel,  Birmingham. 

Punlico. 

Lnco^,  J.,  Stroud^green,  Hornsey.  Thrupp,  J.W.,  160,  Oxford  Street. 

Lucas,  Charles  Roee,  Cheltenham.  Newman,  Edmund  Lambert,  Cheltenham. 

Maskdl,  John,  86,  Leonard  street,  Finsbury.       PuUen,  John,  22,  Austin  Friars. 

Maude,  James  Holme,  Woodlands,  Yorksmre.    Powell,  Samuel,  Knaresborough. 

Mawdesley,  Robert,  Preston,  Lancashire.  Greenwood,  John,    Preston,  assigned  to  R. 

Easterby,  Preston,  aforesaid. 

llillns,  Adolnfaus  Frederick,  6,  Ely-place.  Miines,  James,  Matlock,  DerbysMre. 

Miles,  John  Henry,  Leicester,  Leicestershire.      Miles,  Samud^  Leicester,  aforesaid. 

Moore,  Henry,  Hungerford,  Berks.  Rowland,  WUHam,  Ramsbury,  Wiltshire,  as- 

signed to  J.  Bishop,  Serjeant's  Inn,  Chahcery 
Lane,  and  by  him  assigned  to  John  Mat- 
thews, Hungerford,  aforesaid. 

Mould,  W.  Scott,  Willersley,  Gloucestershire.    ATeriU,  Stephen,  Broadway,  Worcestershire, 

assigned  to  John  Grc^iv  Welsh,  Braad- 


Nasih,  James,  Abingdon,  Berks 


way,  assigned  to  John  Rodd  Griffiths,  Chip- 
ping, Campden,  Gloucesterslure. 

Nash,  James  Powell,    Henley-upon-TbameSy 
Oxfordslure,  assigned  to  T.  Frankum,  Ab- 


ingdon. 

Newall,  \nilSam  Nelson,  Rodidale,  Lanca-    Wldtehead,  Henry,  Rochdale, 
shire. 

Newstead,  John  Tmney,  (described  in  the  ar-    Bigsby,  Thomas,  East  Retford,  Nottingham- 
tides  of  clerkship  as  John  Newstead  only,)       dure. 
East  Retford,  Nottinghamshire. 

Offden,  John   Maude,   St   Mildred*8-court,    Gay,  Robert  Burdon,  Bishopwearmouth,  Dur- 
Poidtry.  ham,  assigned  to  W.  Bernard  Ogden,  St. 

Mildred's  Court. 
Orton,  John  Swaffidd,  14,  Essex  Street,  Strand    White,  Wm.  Lambert,  Yeo?0,  Somers^Uie, 

assigned  to  Richard  White,  14,  Essex  Street, 
^.    Stcand. 
Osborne,  Robert,  Queen  Street,  Mayfair.  Osborne,  Jeremiah,  BristoL 

Overbury,  Nathaniel,  Cateaton  Street.  Stokes,  (Jharles  Scott,  of  the  same  place. 

Overton,  Henry,  Clifton,  Yorkshire.  Overton,  George,  York. 

Palmer,  Heniy,  Euston  Grove,  Euston  Square.    Burt,  Thomas  Robert,  East  Grinstead,  Sussex, 

assigned  to  Frederick  Palmer,  Afitre-court 
Chunbers. 

Percy,  Edward,'  Nottingham,  Nottinghamshire.    Percy,  Hmry,  the  same  place. 

Perry,  Samuel,  Whitchurch,  New  Inn.  James,  John,  Wrington,  Somersetshire. 

'  \To  be  concluded  in  our  n^x/.] 


UQ 


Lawyers  ta^iB  Pu^famM^'^Siferior  CowU  f  Chanceij, 


LAWYERS  TO  BE  IN  PARUAMENT. 


N^xTveekwiUbe  devoted  to  the  elections ^ 
and  of  the  multitude  of  parliamentary  can- 
didates, we  find  the  ustml  number  d  latr* 
yeiB.  Indeed  it  ia  a  pretty  general  rule, 
that  if  any  thing  is  wanted  to  be  done  ia  an 
election,  a  lawyer  is  employed  to  do  it. 
He  is  ready  for  the  fight ;  his  armour  needs 
no  cleaning ;  he  always  wears  his  weapon3 
fi-ee  from  rust,  and  leaps  into  the  contest  a» 
an  every  day*s  .occorrence.  We  are  aot 
surprised  therefore  to  find  that  most  of  those 
whom  we  hare  formeily  comnMmorated  as 
being  "  Lawyers  in  Parliament/'  are  ready 
to  continue  so,  and  that  many  new  aspi- 
yanta  are  in  the  field.  One  or  two  of  our 
former  friend9,  we  understand,  are  not  to  be 
among  them ;  and  we  much  regrel  to  name 
Mr.  Spence  and  Mr.  Knight. 

The  present  Q&tttrtl  election,  however, 
will'  very  much  vary  "  the  rights  of  the 
parties  concenied.*'  Most  commonly  a 
lawyer  preferred  a  borough;  occasionally  he 
.  stood  forward  as  the  champion  of  popukur  or 
aristocratical  rights;  but  die  fisiiig  election 
dinner  party — the  moving  by  the  patron's 
bailiff  and  the  seconding  by  the  paitroR^s 
steward,  was'£ar  less  troublesome.  Thus 
it  was  that  most  of  the  g^eat  lawyers  of  the 
day,  former  as  well  as  present,  will  be 
found  to  have  been  returned  for  close  be- 
rou^s.  The  scene  will  now  however  W 
-changed;  but  nevertheless  our  professkm  is 
great  of  heart,  and  unappalled ;  the  lAore 
difiiculty  the  greater  honor ;  and  many  of 
our  more  youthful  friends  have  come  for- 
ward, with  an  intrepidity  which  we  hope 
may  only  be  equalled  by  their  snocees.  The 
number  of  gentlemen  of  five  years  standing 
who  are  far  '.'  vote  by  baiLot."  and  '*  trisn- 
xual,*'  not  to  say  "annual  Parliam^its,^  is 
greatly  on  the  increase;  promises  of  Re- 
fonn,  of  all  kinds  and  descriptions,  may 
"he  read  as  we  run ;  and  all  the  baits  gene- 
neraHy  considered  as  the  most  grateful  to 
(be  popular  stOBaAoh,  are  offered  to  die- 
[ffmt  the  hook  of  the  lawyer,  who  has  been 
generally  considered  the  most  certain  butt, 
for  all  election  jokes. 

We  cannot  pretend  to  name  «ll  the  law- 
yers who  are  going  to  stand ;  but  the  fol- 
]0winf  we  are  piottj  certcan  of.  Sir  Charles 
WeMJ^<pdl,vill  canteet  Oxford  University; 
Sir  Edward  Sugden  the  town  of  Cambridge; 
the  Attorney- Geimal  is  nearly  sore  of  being 
one  of  the  first  members  for  the  elassio  re- 
gion of  St.  Marylebone,  although  we  have 
heard  doubts  expressed  about  it ;  the  Sofi- 
dtor-General  in3i  have  a  fight,  and  possibly 


a  victory,  at  Dudley;  Sir  James  Scarlett 
will  head  the  tories  of  Norwich ;  Mr.  Pena* 
berton  those  of  Taunton ;  Mr.  John  Wil- 
Uams  aspires  to  the  representation  of  Bris- 
tol ;  Mr.  Pollock  to  that  of  Huntingdon ;  Mr. 
FoUett  is  sangmne  of  obtaining  Exeter ;  and 
Mr.  Seijeant  Spankie  no  less  so  of  Flns*^ 
bury,  to  which  Mr.  Temple  also  lays  chum; 
Mr.  Moore  asserts  his  right  to  Lambeth ; 
Mr.  Serjeant  WUde  is  confident  of  Newark. 
Amengst  the  Solieikfrs,  Mr.  FreshfiieUt 
may  deservedly  rely  on  resuming  his  seat  for 
Penryn ;  Mr.  Wilks  for  Boston ;  Mr.  Har- 
vey for  Colchester.  And  of  the  new  candi« 
(Uites  from  this  branch  of  the  profession, 
Mr.  Tooke  will  doubtless  ceme  in  for  the 
extended  representation  of  Truro. 
■  ■  ■ ■ — —  .11.  .^.^i— ^p— ^^^ 

SUPERIOR  POUJITS. 


Court  of  l^atuny . 

PRACTICB   IN  JfOTIONS. 

ne  leMng  countil,  after  ^peniug  a  motiai^ 
is  to  gQ  on  io  the  eonciusion.  To  begin^ 
and  then  to  be  relieved  ly  his  junior,  and 
io  resume  his  argument  a/ierteards,  is 
held  to  be  contrary  to  the  praetice  in  mo- 
tions  in  this  Court, 

Mr.  Pepys,  in.  moving  to  dissolve  an  iiyuacs- 
tion,  after  reading  parts  of  the  defendant's 
answer,  and  commenting  on  it,  asked  Mr.  Ba» 
con,  his  junior  counsel,  to  read '  other  parts : 
Mr.  Baam  was  reading  th^  acGord;|igly —    . 

Sir  Edward  Sugden  objected  to  that  course, 
unless  Mr.  Pepysa.sA  concluded  his  argument. 
If  Mr.  Pepys  intended  to  resume  his  argu- 
ment, such  a  course  was  contrary  to  the  prac- 
tice in  motions,  and  most  unreasonable  be- 
sides, for  it  woidd  lead  to  interminable  argu- 
ment. 

.  The  Lord  Chmceliar,  said  he  did  not  see 
any  objection  to  the  junior  counsel's  relieving 
Jus  leader  by  reading  parts  of  the  aa8wer--'«B 
jhe  was  not  joaking  any  comment  on  it. 

Sir  Edward  Sugden  said  k  was  contrary  to 
the  establbhed  pjactice,  and  was  so  decided  by 
his  lorddiip's  pi edeoessor.  It  would  be  giriif 
the  leading  counsel  the  opportunity  of  collect- 
ing new  arguments,  and  so  make  it  impossible 
Jo  come  to  aa  end. 

Mr.  Pepys  acquiesced  in  that  statement  of 
thenractice,  and  resumed — 

Ine  Lord  Chancellor  believed  that  was  th^ 
better  course ;  but  asked  if  there  really  was  a 
decision  to  that  effect. 

Sir  Edward  Sugden  assured  him  diat  there 
was.  Stevens  v.  Rennie  and  another,  Wes^ 
minster,  Michaelmas  Term.  L.  0. 

Note, — ^The  injunction  was  dissolved  by  his 
Lordship,  on  Saturday,  the  24th  Nov.;  but 
the  defendants  were  ordered  to  keep  an  ac- 
count of  the  number  of  books  bold  by  them,  and 
of  the.  proceeds,  so  as  to  be  ready  to  account, 
if  the  pliuntifiF  should  brin^  his  action  at  law 
and  obtain  a  judgment  against  the  defendants. 


BoIU  Ciurt . 

C4IMPENSATI0N. 

ne  trtucuni  if  imprtmemtni  of  the  sttlettlU 
tftime^  htheerkerhm  h^wMcbcampenmthn 
Mi  ^  m^tdif^r  imprvftement  effeeied  iy  a 
pemm  i»mfntjpttip^  wkieh,Aj^a  adsappre* 
Aeiuhn,  he  etmmdeted  was  to  become  ki$ 
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nullity ,Mnd  Judgment  as  in  case  of  nonsuit 
cannot  be  obtained  till  the  following  Term. 

^«// shewed  eause  against  a  rule  nisi  for 
judgment  as  in  caae  of  a  nonsait.  for  not  pro- 
ceeding to  trial,  pursuant  to  notice  obtamed 
by  R-  V.  Richardi,  upon  the  ground  that  the 
application  on  the  part  of  the  defendant  was 
premature. 

llie  facts  uf  the  case  nipeared  to  be  these : 
Issue  was  joined  in  last  Trinity  Term,  and  no- 
dee  of  trial  given  for  the  sittings  after  that 
Term.  The  defendant's  agent,  not  being  pre- 
pared to  try  at  those  sittings,  it  was  agreed 
that  the  cause  should  be  set  down  for  the  first 
fitting  in  this  Term,  and  a  consent  in  writing 
VfSA  signed  to  that  effect,  by  the  agents  for 
both  parties.  It  was  contended  bv  Bait,  that 
this  amounted  to  a  notice  of  trial  as  of  this. 
Term,  and  that  l}ie  consent  so  signed  by  die 
ageaU  sendered  the  previous  notice  of  trial  a 
iMiUity,  and  that,  therefore,  the  defendant 
could  not  call  for  the  judgment  of  the  Court 
as  in  case  of  a  nonsuit  till  next  Hilary  Termi^ 
and  in  support  of  his  argument  cited  the  oas& 
Redward  v.^rt>  and  otif^jt,  13  Price,  45^  and 
mentioned  in  Mr.  Dax's  Book  of  Practice,  and 
thus  stated :  "if  notice  of  trial  has  been, 
given,  and  plaintiff  does  not  proceed  to  trial 
pursuant  to  sudi  notice,  the  motion  may  bo 
naade  in  the  ensuing  Term ;  but  if  ii^sue  be 
joined  without  notice^  the  motion  cannot  bv 
made  until  the  second  Tenn. 

The  Court  were  clearly  of  4)pioion,  that  the 
consent  signed  by  the  agents  rendered  the 
notice  of  tnal  given  for  the  sitting  after  TrinitF 
Term,  a  complete  nullity ;  and  tW  the  applica- 
tion nude  by  the  defendant  for  judgment  as 
in  case  of  a  nonsuit,  could  not  be  made  before 
#ext  Hilary  Term,  and  that  therefore  she 
.•Pplicationwas  prematwe-^aod  discharged  the 
rule  with  costs. 

Hodgetts  V.  Tonkm  atkdoHOther,  Nov.  23rd. 
J832,MichadraasTerm. 


^  This  was  a  suit  for  effecting  a  sale  of  a  man- 
sion and  considerable  estate,  in  which  several 
members  of  an  ancient  family  were  beneficially 
interested.  The  mansion  had  been  for  many 
years^  occupied  by  one  of  the  parties,  who  had 
married  a  lady  wno  was  one  of  the  ctttm  qve 
tntftf,  at  the  yearly  rent  of  forty  pounds. 
Hiere  was  some  evidence  given  to  shew  that 
this  gentleman  had  understood  he  wa3  to  have 
become  the  purchaser  of  the  property  by  si 
family  arrangement,  and  under  the  impression 
he  had  laid  out  much  money  In  imprbvemeiits 
of  the  mansion.  There  was  not  any  valid  con- 
tract  for  the  sale. 

Mr.  Pemberton  for  the  plaintiff,  in  alluding 
to  this  circumstance,  said,  that  he  thought  the 
justice  of  the  case  would  be  answered  by  mak- 
ilir  an  allowaaee  to  the  extent  by  which  the 
f^eabie  value  had  been  improved,  having  re- 
gard to  the  benefit  which  had  been  derived 
from  these  improvements  by  the  defendant, 
who  had  eflected  them  in  his  occupation  of 
the  property ;  and  that  a  reference  mould  be 
nade  to  the  Master  to  asc^ntain  the  amoimt. 

Mr.  Bickerstetk  contended*  that  by  whatever 
amount  the  saleable  value  was  improved  by  the 
monies  which  had  been  laid  out  ny  his  client, 
he  ought  to  have  the  benefit  of  it. 

The  Court  ordered  that  the  addition  made 
to  the  saleable  value  by  the  improvements,  was 
tkt  criterion  for  deciaing  the  compensation  to 
he  made.  U^Uliams  v.  Fickers,  l/th  Nov. 
1892.    M.R. 


lt(iij[t*tf  3)tu(|i  ^ractUe  Court 

.   aAlJU — ^AFFIDAVIT  OF  8UFFICISNCT. 

-  fFitere  a  bail  swears,  under  Rule  3,  T.  T.  1 
fF,  4,  "  that  he  is  not  bail  for  any,*'  with^ 
out  adding  **  other  person,"  it  is  sufficient. 

Chamneii  opposed  bail,  on  the  ground,  that 
in  the  affidavit  of  sufficiency,  made  under  R. 

3.  T.  T.  I  W.  4,  the  baU  stated,  "  that  they 
were  not  bail  for  any,"  vritfaout  stating  "other 
person,"  or  in  miy  other  action. .  It  would  be 
impossible  to  assign  perjury  on  such  a  state- 
ment. The  bail  not  haring  complied  with  the 
form  annexed  to  the  rule  ot  Trimty  Term  1  W. 

4,  must  be  rejected. 

Littledale,  J. — I  am  not  sure  that  you  could 
not  assign  petjury  on  that  statement.  The 
words  "  bail  for  any,"  mean  **  bail  for  any 
other  person." 

Bail  passed.--&»^#  6eig.  M.  T.  2Bd  N^. 
Iga2.  K.B.P.C. 


£n  t|^e  e^cf^cquer  of  Sleaif. 

JCDGMEVT  AS   IN   CASE   OF  A   N0N8CIT. 

Where  the  agent  consents  to  try  a  cause  at  a 
particular  fitting,  the  notice  of  trial  is  a 


iSattlnq^tcs  Court  of  BciiclD. 

OOOD8    CLAIMBD   BT  A  flTRAKOBn  TO  9BS 

nOUMISSION. 

The  m^Mfnger  hfrttng  seized  goods  trt  pari 
of  the  bankrupes  estate,  which  were  claimed 
by  another  person,  the  Cnurt  wilt  not  sum- 
marily interfere  to  order  their  restoration, 
unless  the  title  be  clear,  the  probable 
damage  irreparable,  and  the  application  be 
made  without  delay. 

The  bankrupt  was  a  haberdasher  at  Gosport  j 
the  fiat  was  issued  in  August,  1832;  and  the 
petitioner,  his  brother,  was  also  a  haberdasher, 
t«siding  in  the  Isle  of  Wight.  On  the  8th  of 
September,  the  messenger  under  the  fiat  went 
to  the  house  of  the  petitioner,  and  took  posses* 
sion  of  his  property.  The  petitioner  stated, 
and  affidavits  were  jn-oduced  to  prove,  that  the 
whole  of  the  property  seized  was  his  own,  and 
that  he  had  actually  paid  for  it  with  the  ex- 
ception of  about  70/.  worth ;  that  the  goods 
had  been  bought  partly  of  the  bankrupt,  and 
partly  of  other  persons;  and  prayed  Uiat  an  or- 
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der  of  the  Court  might  be  issued  to  ^  as- 
signees and  petitioning  creditor  of  the  bank- 
rupt, to  restore  the  goods.  It  appeared  that 
the  asngnees  had  preferred  ai|  indictment 
against  tne  petitioner  and  the  bankrupt,  for  a 
conspiracy  to  defraud  the  creditors.  The  peti- 
tion was  presented  on  the  25th  of  October. 

Mr.  Twin. — ^The  only  reason  the  petitioner 
has  for  coming  to  this  Court  is,  that  it  could 
afford  him  tiie  speediest  remedy.  He  could 
not  bring  an  action  of  trespass  or  trover  to 
trial  before  the  spring  assizes,  and  in  the  mean 
time  he  is  losing  his  business.  The  petitioner's 
claim  to  the  property  should  be  decided  upon 
forthwith,  by  this  Court,  and  he  is  willing  to 
submit  to  such  terms  as  the  Court  may  impose 
upon  lum  in  the  prosecution  of  hit  clito  for 

redress. 

Mr.  Montegu  and  Mr.  CIdnf  for  the  as- 
^gnees.— Ahhouglt  the  petitioner,  a  stnmger 
to  the  commisrion,  has  brought  himself  within 
the  jurisdiction  of  the  Court,  the  Court  otu[ht 
ttot,  in  its  discretion,  to  exercise  that  jnrisdic- 
tfon  by  hearing  the  petition  upon  its  merits. 
It  would  be  contrary  to  the  practice,  under 
the  circumstances  of  this  case,  to  interpjose  on 
the  application  of  a  stranger.  The  petitioner 
ought  to  have  applied  either  to  this  Court,  or 
to  the  Court  of  Unancery,  instantly,  if  he  had 
wished  for  summary  interposition  to  protect 
his  property  from  irreparable  iniury.  He  has 
not  done  so,  and  it  is  reasonable  to  conclude 
that  to  delay  the  hearing  of  the  petition  until  the 
trial  of  the  indictment  would  not  be  of  any 
ii^ury  to  him;  however,  if  the  petitioner 
tiiought  possession  of  the  goodft  to  be  essential, 
he  might  have  them  upon  giving  security  to 
the  assignees. 

Sir  J^thn  CrasMwvi  of  opinion  that  the  Court 
ought  to  hear  and  dedde  the  petition  upon  its 
merits;  but 

The  Chief  JuUge  and  Sir  George  Roup,  al- 
though they  were  of  opinion  that  the  Court 
might  hear  the  petition,  if  it  thought  lit  so  to 
do,  yet  the  practice  of  the  Court  of  Chancery 
sitting  in  bankruptcy  was  only  to  interfere  and 
order  its  own  officer  to  deliver  over  {>roperty 
where  irreparnble  waste  would  otherwise  have 
happened;  and  then  the  titie  must  be  clear,  and 
the  party  complaining  must  have  applied  to 
the  Court  without  any  delay.    This  Court  has 
only  the  jurisdiction  which  the  Lord  Chan- 
cellor sittmg  in  bankruptcy  had  before  the 
act  which  constituted  this  Court,  in  controuling 
the  assignees,  and  administering  the  assets  of 
the  bankrupt's  estate. — ^When  a  question  arises 
as  to  whetlier  goods  belonsr  to  a  bankrupt's 
estate,  or  to  a  stranc^er,  this  Court  does  not  take 
upon  itself  to  decide  the  question ;  but  leaves 
the  parties  to  contest  the  matter  in  the  other 
Courts  J  and  certainly  the  Lord  Chancellor,  sit- 
ting in  Bankruptcy,  had  only  interfered  where 
the  title  was  clear ;  as  some  years  since,  on  the 
{fulure  of  some  London  bankers,  who  had  in 
their  possession  some  short  bills  bdon^ng  to 
country  bankers,  ejp parte  Roteton,  17th  Vescy, 
426,  where  Lord  Eldon  held,  that  as  the  short 
bills  were  the  property  of  the  conntiy  bankers, 
tiieywere  entitlccfto  have  theiu  delivereil  up 


to  them,  for  the  ass^^nees  were  in  no  better 
situation  than  the  bankrupts  themselves  would 
have  been.  In  the  case  before  the  Gmrt  die 
titioner  allowed  all  the  time  from  tiie  Sdi  of 
tember  to  the  SS5th  of  October  to  elapae 
before  he  commenced  these  proceedinsa,  which 
did  not  shew  that  promptitude  which  the 
Court  expected  in  cases  like  the  present.  It 
did  not  appear  that  there  was  any  absolute 
necessity  for  the  immediate  restoration  of  thia 
property.  The  petitioner  in  this  case  had  beea 
so  quiescent  that  no  Court  of  Bqi^  woiU 
have  granted  him  mk  injviictioiL  The  peti- 
tioner irin  be  at  fibertjr  to  pursue  his  remedy 
at  lair,  or»  after  the  trial  ofue  indictment,  he 
may  again  iH>ply  to  this  Court ;  but  at  present 
the  petition  must  stand  over. — Ew parte  Snmuel 
Heath,  in  re  John  Heath.  Nov.  15th,  1832. 
B.  C.  R. 
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DiaaOLTTTION   OF   PABLIAMBKT. — 
KBW  BLBCTION. 


Br  a  proclamation  dated  Monday  the  3d 
instant,  and  published  in  a  Gazette  Extra- 
ordinary of  that  day,  the  Parliament,  which 
stood  prorogued  to  Tuesday  the  llth,  was 
dissolved.  Writs  for  calling  a  new  Parlia-w 
ment  have  been  ordered,  and  are  returnable 
on  Tuesday  the  29th  day  of  January  next. 

A  proclamation  has  also  been  issued  for 
electing  and  summoning  the  sixteen  Peer? 
of  Scotland.  Monday  the  1 6th  January  is 
fixed  as  the  day  of  election  of  such  Peers. 

The  day  of  election  for  members  of  the 
House  of  Commons  is  not  pointed  out  ia 
the  Reform  Act,  and  the  former  law  con- 
tinues in  force.  In  counties,  by  25  Geo.  3, 
c.  84,  the  sheriff  is  required,  within  two 
days  after  the  receipt  of  the  writ,  to  cause 
proclamation  to  be  made  of  a  Court  for  the 
purpose  of  such  election,  on  a  day  (Sunday 
excepted)  not  later  from  the  day  of  making 
such  proclamation  than  the  sixteenth  day^ 
nor  sooner  than  the  tenth  day. 

In  Cities  and  Towns  which  are  counties^ 
the  election,  according  to  the  19  G.  2,  c. 
28,  must  take  place  within  eight  days  after 
the  receipt  of  the  writ,  and  the  Sheriff  must 
give  three  days  notice  of  the  day  of  election, 
exclusive  of  the  day  of  the  receipt  of  the 
writ  and  of  the  day  of  election. 

In  other  Cities  and  Boroughs,  the  7  and 
8  W.  '6,  c.  25,  requires  the  returning  offi- 
cer to  g^vefour  days  notice  at  least,  of  the 
day  appointed  for  the  election,  and  proceed 
to  the  election  within  eight  days  from  the 
receipt  of  the  writ. 

In  New  Shoreham,  Cricklade,  Aylesbury, 
and  Bast  Retford,  the  election  is  to  take 
place  in  not  less  than  eight  nor  more  Ihan 
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iwehe  d^ys  from  the  receipt  of  the  precepts. 
The  polling  at  contested  elections  in 
Ctmmties  is  to  commence  at  nine  o'clock  in 
the  forenoon  of  the  next  day  but  two  after 
the  daj  proclaimed  as  fixed  for  the  election, 
unless  it  fall  on  Saturday  or  Sunday,  and 
then  it  is  to  be  postponed  till  Monday.  It 
is  to  continue  two  days ;  seven  hours  the 
first,  and  eight  the  second.  In  Cities  and 
Bommgkst  it  is  to  commence  on  the  day  fix- 
ed for  ^e  election,  or  on  the  next  day,  or 
at  frithest  on  the  diird,  unless  it  be  Satur- 
day or  Sunday ;  to  continue  for  two  days ; 
and  there,  as  well  as  in  Counties,  the  polling 
must  close  at  four  o'clock  on  the  second 
day. 


jcnrnmewt  Day,  will  stand  over  for  the  next 
day,  Wednesday, 

Middlesex. 

^The  Lord  Chief  Justice  will  sit  at  Nisi 
Prius,  at  Westminster,  on  Tuesday  next« 
for  the  trial  of  causes  in  Middlesex* 


ANSWBRS  TO  QUERIES. 


ftaSn  at  ffira^ntui  xidr  draft^andiif  • 

DBVISE.—- APPLICATION  OF  PUBCHASB  MO- 

NBT.      P.  52. 


It  is  clear,  that  the  purchaser  of  any  part  of 

the  persQnnl  assets  of  A,  B,,  is  not  bound  to  see 

The  final  state  of  the  poll  is  to  be  dedar- 1  to  the  application  of  his  purchase  money.   See 


«d  at  or  before  two  o'clock  on  the  day  after 
its  dose,  unless  it  be  Sunday,  and  then  on 
the  Monday. 

ATWrDAVCB  AT  THB  PUBLIC  LAW  OFFICBS. 

We  have  received  several  complaints  of 
the  inconvenient  hours  which  are  fixed  for 
the  despatch  of  business  in  the  several  of- 
fices, both  in  Law  and  Equity.  They  are 
not  only  too  limited  during  the  morning, 
but  vary  in  almost  every  department,  both 
in  the  time  of  opening  and  closing.  In 
some  offices  business  is  commenced  at  nine, 
in  others  at  ten,  and  in  many  not  until 
eleven.  Then  the  door  of  some  places  is 
shut  at  one,  of  others  at  two.  and  so  on  till, 
four.  The  diversity  is  equally  great  in  the 
erening  attendance, — re-opening  here  at 
fi)ur,  there  at  five,  and  elsewhere  at  six; 
and  dosing  at  different  places  from  seven 
till  nine. 

Now  that  the  practice  of  the  Courts  has 
been  assimilated,  we  should  hope  that  the 
inconsistendes  and  inconvenience  here  com- 
plained of  will  be  removed ;  and  we  cannot 
doubt  tiiat  if  the  matter  were  brought  to 
tiie  notice  of  the  Judges,  they  would  readily 
grant  whatever  order  will  facilitate  the  dis- 
charge of  the  duties  of  the  practitioner. 


Elliott  v.  Merryman,  CL  Rep.  78.  And  with 
regard  to  the  purchase  of  his  real  assets,  the 
case,  as  stateo^  seems  to  fall  precisely  f^ithin 
the  general  rule,  that  unless  there  are  tpedfied 
OT  treheduled  debts,  such  9S  legacies,  &.c,  (which 
does  not  appear  to  be  the  case  here),  a  pur- 
chaser is  not  answerable  for  the  misappUc^tioQ 
of  the  purchase  money  after  it  is  paid  into  the 
hands  of  trustees.  See  Spalding'  y.  Shahner, 
1  Vem.  301.  Culpenper  v.  ^iton,  2  Ch.  Ca. 
1 16,  22 1 .  Cotteru  v.  Hampnn^  2  Vern.  5.  It 
follows,  that  a  {purchaser,  in  this  case^  m*ip 
safely  complete  his  contract,  and  pay  the  pur- 
chase monsy  to  the  trustees,  without  being 
compellable  to  see  to  the  applkatbn  of  it. 

2.  A. 


UOLLS  SITTINGS. 


His  Honor  has  further  postponed  his  Sit- 
tings, until  Friday  the  14th  instant. 


A];,TEAATION  IH  THB  KINO  8  BENCH  SITTINGS. 


London, 

The  Chief  Justice  will  go  to  Guildhall  on 
Tuesday  next,  Dec.  11th,  and  adjourn  to 
the  following  day.  Wednesday  the  12th. 

Causes  on  the  Lbt  for  Tuesday,  the  Ad'\  peached. 


€4imman  Eafo. 

BANKRUPTCY. — TROTXR.      F.  51. 

I  think  C.  C's  very  brief  and  decisive  an- 
swer to  the  Query  on  this  subject  cannot  be 
supported.  He  says,  *'  If  the  barley  was  de- 
livered, it  became  part  of  the  bankrupt's 
goods."  What  bankrupt?  It  is  merely  a 
man, "  finding  his  affairs  embarrassed,"  who  re- 
delivers these  goods,  as  a  pajrment  of  his  just 
debt,  and  who  does  not  become  a  bankrupt 
until  some  time  after  such  re-delivery.  JVfr. 
Holt,  in  his  Treatise  on  the  Bankrupt  Laws* 
c.  10.  §  10,  says,  "Two  circumstances  are 
necessary  to  constitute  the  payment  of  a  nar* 
ticular  creditor  a  voluntary  payment,  anu  to 
render  it  void,  as  such,  against  the  assignees. 
The  first,  that  it  must  be  perfectly  voluntary, 
and  not  obtained  by  the  importunate  pressure 
of  the  creditor,  nor  by.  his  menace,  or  em- 
ployment of  legal  process.  The  second,  that 
the  trader  must  either  directly  contemplate 
Uankruptcy,  or,  under  all  the  circumstances  of 
the  case,  added  to  his  embarrassed  condition, 
it  must  be  a  reasonable  inference  that  such  a 
provision  against  bankruptcy  was  in  hh'mind, 
and  that  he  intended  to  secure  the  favored 
creditor  against  any  such  event."  The  con^ 
teinplation  of ' bankruptcy  is  the  thing  to  be 
looi^d  to  i  and  as  no  peculiar  circumstance  in 
the  query  leads  us  to  such  a  conclusion,  I  still 
trust  that  my  former  opinion  stands  unim- 

H.T. 
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Queries. •^Miscellanea. 


ILxSd  at  MjuMatlt  anil  CTenxnt. 

■    NOTICB  TO   QUIT.       VOL.  IV.  P.  416. 

£i  vide  p:  15,  ante. 

I  a^ee  with  H.  B.  A.,  thai  a  mort^a^ee 
cannoC  grant  a  lease  without  the  concurrence 
of  the  mortgagor^  so  as  to  be  binding  on  him, 
because  the  lessee  ivill  take,  subject  to  the 
equity  of  redemption  in  the  mortgagor.  See 
the  cases  cited  in  3  L.  O.  p.  138.  But  it  is 
said,  that  six  months  notice  to  a  tenant  from 
year  tojear,  other  from  the  mortgagor  or  the 
mortgagee y  or  his  assignee,  will  be  sufficient 
to  determine  the  tenancy;  Gov.  Pow.  Mort. 
176t  so  that  a  Botiee  hy  the  mortgagee  ui^ne 
ia  sufficient.   In  P^pe  ^.  Bergs,  9  £  &  C.  245, 


it  is  held,  that  paj^ant  of  vent  by  the  tenant 
to  the  mortgagee,  after  notice  (as  stated  in  die 
query),  since  the  stat.  of  Ann,  does  of  itself 
amount  to  an  attornment  i  that  is,  the  lessee 
thereby  becomes  tenant  to  the  mortgagee. 
Now  Ir  he  be  tenant  to  the  mortgagee^  and  if 
notice  from  th6  mortgagee  uhne  would  suffice 
to  determine  the  tenancy,  must  it  not  neces- 
sarily follow,  that  notice  from  the  tenant  to 
the  mortgagee  ahne  would  be  sufficient  ? 

A  Student. 

QUERIES. 


rmuBT  roE  a alb.«— purchaser. 
j4.  borcows  money  from  B,,  and  to  secure 
t^  repayment  thereof,  conveys  an  estate  to^ , 
in  trust  to  pay  the  rents  and  profits  to  B,  ua* 
til  a  certain  day,  and  then  in  trust  to  sell,  on 
default  of  payment.  j4,  makes  default.  C, 
after  a  written  demand  given  by  B ,  sells  the 
premises  by  auction.  Can  B.  become  the  pur- 
chaser ?  and  would  a  Court  of  Equity,  on  ft 
bill  filed  by  A,  against  B.,  alleging  that  B.  bad 
taken  advantage  of  the  emharrassments  of  the 
former  to  sell  the  premise),  annul  the  sale,  on 
die  giHNiAd  of  fraud  or  collusion  with  €,  ? 

Z.A. 


HfrSBAND   AND   WIPB.«— -SBTTLSMENT. 

A.,  a  feme  sole,  conveys  her  real  estate  to 
trustees,  upon  trust  for  her  own  separate  use, 
and  afterwards  marries.  Is  llie  settlement 
valid,  as  against  her  husband,  who  was  no 
party  to  the  deed  \  A. 

HUSBANO  AN©   WIPE.— CHILD. 

Can  a  husband  (before  the  birth  of  a  child) 
alien  the  fee  simple  estates  of  his  wife,  so  as 
to  give  a  good  title  to  a  purcliaser,  for  the 
Joint  lives  of  himself  and  wife ;  or,  in  other 
words,  does  the  husband  of  a  tenant  in  fee 
simple  become  seised  of  an  estate  of  freehold 
{viz,  an  estate  for  life)  immediately  on  mar- 
riage ?  A. 


MISCELLANEA. 


conviction  pon  witcbcrapt  in  1662. 
At  the  AsdzM  held  at  Bui^^  St.  Edmunds, 


on  the  10th  March,  1^62,  before  Sir  Mathev 
4fale,  Chief  Baron  of  the  Exchequer,  two  wr- 
dows  were  convicted  for  wilchcrttt.  The  fol- 
lowing is  the  clwrgie  of  the  Judge,  and  the 
subi^ttent  circumstances : 

**  The  Judge,  in  giving  his  direction  to  the 
jury,  told  them  that  he  would  not  repeat  the 
evidence  unto  them,  lest  by  so  doing  he  should 
w^rodg  the  evidence  on  the  one  side  or  on  the 
other.  Only  this  he  acquainted  them  with» 
thot  thev  had  two  things  to  inquire  after. 
First,  Wnetfaer  or  no  tlMse  children  were  be- 
witched. Secondly,  Whether  the  priaonera  «t 
the  bar  were  guilty  of  it.  That  there  were 
such  creatures  as  i^itches,  he  made  no  doubt 
at  ad;  for,  1st,  The  Scriptures  had  affirmed 
so  mu(4i.  2dly,  The  wisdom  of  all  nations  had 
provided  laws  against  such  persons,  which  is 
an  argument  of  their  confidence  of  sudi  a 
crime.  And  such  hath  been  the  Judgment  of 
this  kingdom,  as  afipears  l^  that  aet  of  parlies 
ment  which  hath  provided  punishmeats  pro- 

Sortionable  to  the  quality  of  the  offence;  and 
esired  them  strictly  to  observe  their  evidence ; 
and  desired  the  great  God  of  heaven  to  direct 
their  hearts  in  Uiis  wei/^  thing  they  bod  ki 
hand ;  for  to  condemn  the  innocent,  and  to  let 
the  guilty  ^o  free,  were  both  an  abominatioo 
to  the  Lord.'* 

With  this  short  direction  the  jury  dqmrted 
from  the  bar,  and  within  the  space  of  half  an 
hour  retnmed,  and  brought  them  In  guilty 
upon  the  several  indictments,  which  were  tiur* 
teen  in  number,  whereupon  they  stood  indict* 
ed.  This  was  upon  Thursday,  in  the  afternoon, 
March  13,  1662.  The  next  morning,  the  three 
children,  who  were  alleged  to  have  been  be- 
witched, with  their  parents,  came  to  the  Lord 
Chief  Baron  Hale's  lodgings,  who  all  of  them 
spake  perfectly,  and  were  in  as  good  health  ao 
ever  they  were  i  only  one  of  them,  by  reason  of 
her  ffreat  affliction,  looked  very  thin  and  wan. 
And  their  friends  were  asked  at  what  time  they 
were  restored  thus  to  their  speech  and  health* 
and  one  of  the  parents  did  affirm,  that  i^thin 
less  than  half  an  hour  after  the  witches  were 
convicted,  they  were  all  of  them  restored,  and 
slept  wdi  that  ni|rht,  feeling  no  pain ;  only  ose 
of  ihem  fait  a  pam  like  pricking  of  pins  in  her 
stomach. 

Afterwards  they  were  all  bniiyht  down  to 
the  Court ;  except  one,  who  was  so  afraid  to  jbe» 
hold  the  prisoners,  that  she  desired  e^e  might 
not  see  xwm.  The  other  two  continued  in  Ihei 
Court,  and  they  affirmed  in  the  &ce  of  the 
country,  and  before  the  witches  themselves, 
what  before  had  been  deposed  by  their  friends 
and  relations, — the  prisoners  not  much  contra- 
dicting them.  In  conclusion,  the  Judge  and 
all  the  Court  were  fiilly  satisied  vrith  the  ver- 
dict, and  thereupon  gave  judgment  against  the 
witches,  that  they  should  be  hanged.  They  were 
much  urged  to  confess,  but  would  not.  T1m| 
morning  the  Judges  departed  for  Cambridge^ 
but  no  reprieve  was  granted ;  and  they  were 
executed  on  Monday  the  17th  of  March  fol- 
lomng,  but  they  confessed  nothing  to  the  last. 


9bt  Urgul  49ti0rrbrrt 
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PertiMiv  etaMo|np  ttuiutn^Bt^agitaniis. 


TUB  JIUBCSiatf  & 


( 


Vr  ^bstioaa  bow  takSsa^  pbee  llmiigli- 
«it  te  otmntiy  itf e  neoeaaaifly  watdied 
yMi  iktt  great  cat  interest,  waA  each  elau 
M  uizioaB  tiiat  its  awn,  iiilie«etlB  should 
be  repreMBled  wad  crttoniied  to.     Ab  kw- 
ffn,  wt  eKUMil  digest  ouTseWes  of  a  U^ly 
^w  that  our  own  piofeaaioa  haa  used,  aod 
vill  aae«  ito  heat  exei^oiifl»  ^to  aeooso.tbo 
morn  of  a  aofficlent  Bomher  oi  its  own 
Wy.    We  entertain  no  aknn  that  in  a 
Rfonned  home  of  Pafiiaineiit  l^ere  will  he 
^hathaa  haen  eafled  "a ran  against  the 
wwiiiewi**  fe^  tint,  we  aie,  when  onae  pre- 
ptied  fer  the  race,  at  least  as  fleet  of  foot, 
M  SB  capahle  ef  sustaining  the  e<mtest,  as 
taj  of  oar  opponents;  and,  next,  the  im- 
portuit  interests  of  our  professkm  are  so 
tiqa^  inlmaown  ^N4th  t^iose  of  ev^ery 
dug  of  1^  state ;  its  roots  and  its  braadhes 
•e  se  eatiwuied  and  oiHUiected'.by  the  dosest 
ties,  iMi  ahnoA  erery  lanuly  in  the  coun« 
tiy,  tiiat  lite  same  measure  wyeh  straok  at 
tte  law  «&i>at  neoeasai^  injuie  all  other 
danes.     On^  contrary,  if  any  revola- 
fioaary  alteration  of  liie  existing  dktmctions 
ia  te  slate  were  anfoftuaately  to  take 
jihoSp  we  eonceite  that,  if  we  did  not  prove 
to  be  immoftal,  we  shotdd  be  the  last  sur- 
nvera  of  iiie  fight.    Ve  entertain  no  liean, 
fterefeie,  on  &8  point;  but howevef  great 
the  strengtfi  of  ^  lawyers  to  resist  great 
iftBcks,'it  appears  to  as  ^t  4ihey  are  mueh 
too  paatiTehrtli^enikdfaiioe  of  srnaU  ones ; 
tad  we  hope  to  -find  a  sUfieieDt  vaasbet  of 
ao. 


our  pwrfession  hi  the  House,  who  will  ha 
ready  to  wateh  over  aM  that  concenis  the 
wel&kre  <rf  their  Iwetiiren  out  of  it. 

At  the  time  that  we  write  this,  we  eanhot 
know  so  much  of  tjie  lasolt  of  the  eleetionB 
aa  our  readers  wiQ  when  they  read  it.  As 
hi,  however,  as  this  is  known,  we  have 
great  reason  for  oongratuhition.  Three  out 
of  tiie  Metropolitan  divisions  have  returned 
lawyers;  and  it  is  to  be  remembered,  that  a 
precedent  is  thus,  create^  for  ensuring  the 
fixture  return  of  membexs  of  the  same  pro- 
feasion.  Marylebone  h$a  returned  the  At- 
torney-General into  Parliament,  (t  gentle- 
]];ian>  it  is  to  be  recollected,  more  distux^ 
guished  in  the  1^^  than  the  political  world, 
except  by  his  official  station.  Finsbury  has 
selected  Mr.  Serjeant  Spankie,  an  advocate 
in  large  practice,  and  of  no  very  strong 
shade  of  party;  and  Southwark  has  returned, 
at  tiie  head  of  the  poll,  Mr.  William 
Brougham,  a  Master  in  Chancery,  and  a 
brother  of  the  existing  Lord  GhanceUor. 
We  cannot  complain,  therefore^  of  our 
treatment  by  the  capital.  The  cry  of  "  down 
with  the  lawyers,  has  not  been  even  at- 
tempted to  be  raised ;  and  if  we  are  as  vreH 
represented  in  the  provinces,  there  is  little 
cluwce  of  an  uidoctum  parliamentmn. 

Let  us  now  look  to  tiie  return  in  the  pro- 
vinces. Sir  James  Scarlett  has  secured  his 
return  for  Norwich,  a  large  and  populous 
town.  Mr.  Pollock  is  returned  for  Hunt* 
ingdon.  We  have  here  tiierefore,  two 
lawyers  of  conservative  principles,  and  both 
proper  men.    We  much  regret  that  Sir 

Charles  Wethen^  and  Sir  Bdw»rd  Stig'^ 
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den  have  been  unfortunate,  not  because  we 
agree  with  them  in  politics,  ^for  we  have 
none, —  but  because  we  would  have  every 
great  party,  and  all  opinions,  ably  repre- 
sented. We  c^iinpt,hqlp  al%Q,  ^elii^^a 
personal  symp^thj  wtth  the  former,  if  be 
be  excluded  from  tbe  House,  a  stage  on 
which  he  has  so  long  delighted  to  perform. 
The  Solicitor  General  has  succeeded  at 
Dudley ;  and  we  may  now  reasonably  an- 
ticipate, that  the  mieasures  olthp  Real  Pro- 
'p^rty  Commissioners,  inchidtng  the  bill  for 
a  General  Registry,  will  be  ^taken  up  by 


Government.    This  important  result  may  _^  4. 


follow  his  appointment. 

We  could  have  wished  to  have  seen  Mr. 
FoUett,  Mr.  Serjeant  "Groulbum,  and  Mr. 
Kelly  in  Parliament ;'  and  it  appears  to  us 
not  a  little  to  their  credit,  that  at  the  ele- 
venth hour  they  have  espoused  £he  unpopu- 
lar side. 

Among  the  untried  lawyers  in  Parlia- 
ttd&it,  we*  find  Mr.'  TiUicr^d  Returned  iox 
'JSmxbory,  Mr.  Jo^  Jervia  for  Chester,  and 
Mr.  Faithful,  a  solicitor,  for  Brighton. 
f  This  is  .all  that  is  at  present  certain. 
;We  shall  report  further  progress  next  week. 
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and  being  convicted,  shall  be  liable  to  be 
transported  for  life,  or  for  not  less  tlian 
seven  years,  or  to  be  imprisoned,  not 
exceeding  four  years.  The  offence  shall 
be, deemed  to  ^be  .complete^  although  the 
coin  shall  not  be  in  a  fit  state  to  be  uttered, 
or  the  cdunteifeiting  shall  not  be  finished, 
§  3. 

Coloring  counterfeit  coin  or  pieces  of 
metal,  with  intent  to  make  them  pass  for 
gold  or  silver  coin;  coloring  or  .altering 
genuine  coiu,  with  intent  to  make  it  'pass 
for  a  higher  coin — transportation  for  Ufe» 


coiwiKQ.     2  W.  4,  c.  34, 

This  Act  was  passed  on  the  23d  May  last, 
fuid  is  entitled  "  An  Act  for  consolidating 
and  amending^  the  Laws  against  Offences 
relating  to  tte  Coin." 
[    The  objects  of  the  Act'  are,  1st.  to  con- 
^lidate  cdl  the  laws  relating  to  offences 
^Igainst  the  Coin  of  the  realm. . 
.  2dly,'  To  reduce  all  those  offences  to 
dfi^prees  below  Treason. 
J    3dly ,  To  abolish  the  punishment  of  Death 
for  any  of  those,  offences. — These  objects 
are  effected  by  the  first'  section ;  and  the 
^eoond  fixes  the  commencement  of  the  Act, 
on  the  1st  May,  1832. 
.  ^  ^4thly, ,  To  facilitat^e  the   conviction   of 
offenders,    by  various  amendments  in  ..the 
|irevious  law ;.  the  principal  of  .which  are 
.as  follow : 

4  If  any  person  shall  counterfeit  any  coin, 
/ttBQmMing  or  apparently  intended' to  re- 
semble or  pass  for  any  pf  the  King's  cur- 
jent  gold  or  silver  coin,  he  shall  in  Eng- 
land and  Ireland  be  guilty  of  felony,  and 
in  Scotland  of  a  biigh  crime  and  offence; 


Impairing  the  gold  or  silver  coin,  with 
intent^  &c. —  transportation  for  fowteen 
years.    $  5. 

Buying  or  selling,  &c.  counterfeit  gold 
or  silver  coin  for  lower  value  than  its  deno- 
mination :  importing  counterfeit  coin  from 
beyond  seas— /raiuportofioa  for  life.     §  6. 

Uttering  count^eit  gold  or  silver  coin* 
imprisonment  not  exceedmg  one  year.  Ut- 
tering, accompanied  by  possession  of  other 
counteifeit  coin,  or  followed  by  a  second 
uttering — imprisonment  not  exceeding  Iwtf 
years.  Every  second  offence  of  uttering, 
after  a  previous  conviction,  shall  be  fekmy 
— transportation  for  life.    $  7. 

Having  tjiree  or  more  pieces  of  coonter* 
feit  gold  or  silver  coin  in  possession*  with 
intent^  &c.  —  imprisonment.  Second  oU 
fence,  felony  and  transportation. '  §  8« 

What  shall  be  sufiicient  evidence  of  a 
conviction  for  a  previous  offence  againi^t  the 
act,  is  set  forth  in  §  9. 

Making,  mending,  or  having  poaBeasioa 
of  any  coining  tools* —  transportation  for 
life.    $  10. 

Conveying  tools  or  monies  out  of  the 
Mint  witliout  authority — transportation  for 
life.     §  11. 

The  various  offences  relating  to  copper 
coin  are  stated  in  §  12^     . 

Where  any  gold  or  silver  oodln  shall  be 
tendered  to  any  person  who  shall  suqiect  it 
tQ  be  diminished  otherwise  than  by  reason, 
able  wearing,  or  to  be  counterfeit,  he  may 
cut  or  brei^  the  same ;  andifitshtdl  ap- 
pear to  be  diminished  otherwise  thaa   by 
reasonable  wearing,  or  to  be.  counterfeit. 
the  pecson  tendermg  shall  bear  the  loss; 
but  if  of  due. weight,  and  lawful  ooia,   tite 
person  cutting  is  required  to  repeive  it  at 
the  rate  coined.     If  any  dispute  shall  arise 
it  shaU  be  determined  in  a  sununary  maa* 
ner  by  a  justice  of  the  peace,  who  is  eaik* 
powered  to  examine  upon  oath  the  parties. 
or  any  other  person;  and  the  tellevs  of  the 
receipt  of  the  Exchequer,  &c.  ate  mjoixed 
to  cut  or  break  erery  piece  of  counteifeit 
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tir  uiiklrliiUy  dmiinwfifd  ^fM  at  silver  eoia 
whidi  riuJl  be  tendered  to  tiiem  in  pay- 
ment of  t}ie  revenue.     §  13. 

novision  for  the  discovery  and  seizure  of 
counterfeit  coin  and  coining  tools,  for  se- 
curing them  as  evidence,  and  regulating 
the  prQflecutioii>  are  contained  in  $(  14>  15> 
and  16. 

The  inoneyer»  or  otiber  officer  of  the 
Ifint,  need  not  to  be  called  to  prove  the 
c(un  to  be  counterfeit,  but  any  other  credi- 
ble witness  will  be  suffident.     §  17. 

The  ptmishment  of  accessories  is  fixed  in 
$  18. 

Hie  Court  may  order  hard  labor  or  soli- 
tary eotiiinafnent,  togetilier  with  imprisan- 
ment.     ^19. 

Offences  committed  at  sea  are  within  the 
jviadiction  of  the  Admiralty.     $  20. 

Hie  rules  of  interpretation  of  the  Act  are 
eantained  in  §  21 ;  and  22»  the  last  sec- 
tion, fimits  actions  broi^t  against  persons 
acting  under  the  statute. 

For  further  details  and  remarks  on  the 
effect  of  the  Act,  we  refer  to  3  Dowling's 
Collection  of  Statutes,  p.  100  et  seq,  and 
Boscoe's  Digest  of  the  Iaw  relating  to 
offences  against  the  Coin. 

THB  PROPERTY  LAWYER. 
No.  VIIL 


ON  TBI  aiOBT  OF  A  CLBROTMAN  TO  CHARGB 

HIS  BSNSFICB. 

Wb  have  before  shewn  that  a  warrant  0?  attor- 
aey  may  be  so  drami  as  to  enable  a  clergyman 
to  grant  an  effectual  charge  on  his  benefice, 
2  L.  0. 196 ;  but  if  the  warrant  of  alComey 
expressly  redtes  that  it  is  given  as  a  coU 
lateral  security  for  the  payment  of  an  an- 
nuity charged  on  the  benefice,  it  will  be  void. 
Kiriem  v.  Buti9^  8  B.  &  Ad.  736  n,  and  miti, 
308.  The  fi^owing  case  decides  thait  a  war- 
rant of  attorney  given  by  a  clergyman  author 
rizing  his  creditor  to  issue  sequestration,  is 
foid:— 

The  defendant,  a  clergvman,  had  ^  nused 
Qoaey  by  way  of  annuity  ot  the  plaintiff  aod 
of  W.  Morris.  To  the  plaintiff  he  gave  a  war- 
lant  of  attorney  to  enter  up  Judgment  for  the 
arrears  of  Ida  annuity,  and  in  the  warrant  ex- 
pressly authorized  him  to  issue  a  sequestration. 
He  aMO  gave  Morris  a  warrant  of  attorney  to 
eater  up  judgment  for  arrears,  but  the  warrant 
to  Mwris  contafaied  no  allunon  to  a  sequestra- 
tion. The  defendant  baring  fiuled  to  pay  the 
anmuties,  the  pUuntiff  first,  and  then  Morris, 
entered  up  judgment,  and  issued  respectively 
sequesirasiona  against  the  defendant's  b^fte- 


jficesi  whereupon  fFiMr,  Seijeant,  on  the  part 
of  Morris,  obtained  a  role  nhi  to  set  aside  the 
plaintifi^s  warrant  of  attorney,  judgment,  and 
sequestration,  on  the  ground  ^at  his  warrant 
of  attorney  containing  an  express  authority  to 
issue  a  sequestration,  was  a  charge  on  the 
benefices,  and  therefore  void  under  13  £liz. 
c.  20.  §  1,  which  enacts,  "  That  all  chargings 
of  such  benefices  with  cure,  with  any  pension, 
or  with  any  profit  out  of  the  same  to  be  yielded 
or  taken  hereafter  to  be  made,  other  than 
rents  to  be  reserved  upon  leases  hereafter  to 
be  made  according  to  tne  meaning  of  this  aet, 
shall  be  utterly  void;"  and  he  referred  ta 
Show  V.  PrUcAard,  10  B.  &  C.  241 ;  FO^At  v. 
Salter,  1  B.  &  Ad.  673 ;  Gibdone  v.  Hooper. 
2  B.  &  Ad.  734;  2  L.  O.  195;  and  Doe  dem. 
Mitchineon  v.  Carter,  8T.  R.  57. 

Taddyy  Seijt.,  shewed  cause.  Both  parties  are* 
In  the  same  situation,  and  the  Court  wUl  not 
interpose  in  favour  of  one.  The  plaintiff's  war- 
rant of  attorney  is  a  mere  security  for  a  debt  4 
a  mode  of  shortening  process  of  law,  and  not 
a  charging  of  the  defendant's  benefice  with  any 
pension  within  the  meaning  of  the  statute.  In 
Flight  V.  Salter^  the  warrant  of  attorney  author 
rized  the  party  to  proceed  inunedialely  to 
sequestration  before  any  arrears  of  tiie  annuity 
were  due,  and  the  Court  relied  oU'Doe  dem. 
Mitehifuon  v.  Carter,  vriiere  it  was  expressly 
found  that  the  warrant  of  attorney  was  gives 
in  fraud  of  a  covenant  not  to  assign  a  kase. 
A  debi  is  not  a  pro/It  within  the  meaning  of 
the  statute ;  and  at  all  events,  tins  appHoation 
can  only  be  made  by  the  defendant,  and  not  by. 
a  stranger  to  the  judgment. 

fntde.  Morris,  uthough  not  a  party,  bua* 
irafficient  interest  to  entitle  him  to  apply  for  tha 
removal  of  a  judgment  which  impeaes  hia  owa 
execution.  Saundere  v.  Hardinge,  5  T.  R.  9. 
And  the  plsdntiff's  warrant  of  attorney  expressly 
pointing  at  the  proceeding  by  sequestration,  is 
a  charge  on  the  benefice  witmn  the  meaning  of 
the  statute. 

Af(er  taking  time  to  consider,  the  Court 
pronounced  a  rule  that  Newland  should  no  fur-^ 
ther  enforce  his  writ  of  sequestration ;  but  that 
he  should  not  be  subject  to  an  action  of  tres- 
pass. Rule  absolute  accordingly.  NewUuui  v. 
fFatMu,^mhgAV^. 


REVIEW. 

A  Supplement  to  a  Practical  Treatise  o»  the 
Law  of  Patents  for  InvenHcns,  with  Sug^ 
gestions  of  many  Alterations  in  that  Lamj 
and  an  Abstract-  of  the  Laws  in  force  in 
America,  Spain,  Austria,  Netherlands, 
and  France,  By  Richard  Godson,  M.  P.. 
Barrister  at  Law.  London:  Saunders 
andBenning.     1832. 

This  work,  which  the  author  describes  to 

be  a  Supplement  to  his  former  Practical 

Treatise,  is  confined  to  the  Law  of  Patents 

for  Inventions.      The  original  work  com^ 

prised   <^   Monopolies    and    Copyright, 
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The  cases  on  the  8ubjec;;t  of  Patents,  since  ladods,  B&d  to  ifi  up  ih%  xfaaliiif  titan  oomr 


m 


the  fiiBt  publication  of  Mr.  Oodson  in  1823, 
are  not  numeious, — being  oi^y  twenty- 
three  in  nine  years.  The  author  haa  fol* 
l6wed  his  ordinal  plan:  subdividing  the 
supplementary  matter  into  chapters,  similar 
to  ^e  previouis  work  5  namely,  1,  of  a  Pa' 
tent  generally.  2f,  Of  the  Inventor.  3,  Olf 
a  new  manufacture,  or  the  Subject  of  a  Fa- 
tent.  4,  Of  ihe  Specifiaaion.  5,  Of  the 
PrvcfiM  of  obtaitting  a  Fafaent.  «,  C^lte 
Ccnstruction  of  Letters  Intent.  7,  Of  the 
Property  in  InTentaDxi$.  6,  Of  the  Jfii/Hwjrff- 
iHent  of  a  Patent,  tixd  remedies  f^r'  that 
injury.  9,  Of  Letten  Patent,  When  void, 
and  the  m^diod  of  having  them  cancelkd. 

Aa  will  appear  by  fii^  title-page,  the 
antlior  professes  to  itukt  **  snggestiana  of 
faoay  alterations  in  6ie  lAw ;"  but  we  do 
not  observe  thsit  he  has  eionttibnted  much 
to  ai<i  the  future  legislator. 

His  su^esdons  for  an  improvement  in 
th^  law  reapecting  the  first  inventor,  are  ais 
follow: 

"  If  a  oommiimciaion  be  itode  from  a 
fordi^nprTesidiag  ataiadto  a  penson  in  thiir 
coontry,  that  penon  oaa  have  a  patient  as  hi^ 
ing  the  original  inventor.  Why  not  permit  a 
fordgiier  in  this  cdnlttry  tp  give  the  in£ama- 
tioa)  And  if  a  fore^pier,  wqf  hot  ap  KagUftW 
man? 

'*  It  might  be  adOsntHeoilfllT'  eoaeted  that 
the  iftvetntor  might  asrign  iK.ri|^  to  a  ^eat, 
so  tbot  4ie  assignee  sMuild hava  tepaietit  io 
his  own  name.'^ 

A  description  of  inventotB,  ektraicted 
from  liie  London  Journal  of  Arts  and  JSc!- 
encea  for  1831,  ia  given  by  Mn  Gbdson, 
and  may  be  interesting  to  introdupa  hera* 

**  Useful  inventors  are  of  thfeis  clarises  i  the 
first  are  men  of  j^enins,  cti{»!ble  ofjMroduclBg 
important  inventiohs  tiiat  inVolye  the  entire 
projectfbj^  of  neir  i^adunes,  or  remoctelling  of 
existing  ones,  and  the  organisation  of  new  or*' 
complicated  processes  and  systems  of  workiiig. 
These^are  very  few. 

**The  second  are  men  who  have  not  so  ex- 
tensive a  scope  of  imi^^matioB  and  intellect  as 
to  proiect  new  systems  or  great  changes,  and 
to  oi^i^iae  the  means  of  effectii^  ^em,  but 
who  aie  capable  of  makiiig  msdw  unwrore- 
ments  tmon  exisHog  systems  and  machinery, 
or  partial  changes  in  them.  This  das^  is  con- 
siderable. 

f'V ''  Tie  third  class  is  made  up  of  nicn  of  small 
imagination,  i^  are  not  capable  of  any  gi^at 
ori^nality  of  tnoiigfat,  but  wkoliaye  a  certain 
ingenuity  which  they  can  appbr  to  the  fldngs 
that  come  within  the  range  of  their  obserya- 
tioQ,  and  possess  a  tact  for  correctly  and  acdu- 
ratelyexecutin^  (hat  which  they  coneeive. 

"  Their  province  is  to  improve  in  deti^»  to 
give  a  finish  to  the  detached  puts  of  the  ^       _ 

exteniiye  conibiiiations  formed  by  superior  I  bequMbed^^  ^^'peispiisl   property.     Yhe 


fireqaendy  in  the  plain  olthagrfffteiit  inventors. 
Hfmpily  this  cM  is^immfwi^  toeing  WhA 
thickly  over  the  wholfbod^  of  me^lfamc^fi^^ 
the  manufacturer  and  engineer  dqiin^  t<^'the 
lowest  workman.  Suc*^  men  cobstftute  ex- 
pert 'mechanicians,  wlro  atie  never  iit  '^\&lk  Wt 
exdiediebtt  for  ove^bmilkg  the  ^pmtteA  (|iiU* 
cufties  of  detail,  that  occur  in  their  bittiti^MUt 
anAare  peiyieitoaHy  i&aksog  MKw  wre|K|tptta 
which  thejr  rot|ulre[  to  itgniw»t4*l»B<»^<«»-^'^ 

The  fqjlowihg  axf.  hfcu  i^P^Ji>  <#W^ 
tiana  on  t^e  altemti^n^  in  tljia  de-* 

finition  of  the  subject  o?  a  patent.  ^ 

.  ffrThere  dhotatd  be  a  My  of  Uaamhda  ex- 
pressly iw  As  dtedlrato  ia  ihuiaimii,  bo-^ 
cause  the  rules  which  apply  to  the  inpntac  o£ 
a  nAacbine  do  np$  adu^t  theinselves.  to  tl^  dis- 
coverer o^  a  <;henuc8r  tnitn. '"' 

"  How  far  the  first  discoverer  of  a  prff^dMe- 
should  be  prbtcfctedtn  a  mcrnb^ly  d^ thepnn- 
ciple;  a:nd  ndt  be  cM/ffnM  to  tNs  iiMtes  br 
wliich  he  brii^gi  it  ttfcolse,  is  a  fnasBon  d^ 
grrcsat difficulty;  butitiacaDiiatol] 
one  ta  give  a  monopoly  of  tli^.  pi 

*•  V(m  <haU  K^  cjttent  of  J,-  .,. 

or  improven^efji  wlLucnshallswpp^  a'^t&v 
is  abo  a  question  of  great  mmdulty^  btfi  ii, 

might  be  t'^iiioVedlyy  a  good  le^ative  deifod- 
tion  of  an  improvemeirt.  ^      - 

/iJEhnLiLia  Wfflrthy.of  observation  by  in- 
ventors,  that  a  slight  combinadon  (MTmeoajfil^ 
cal  meabsy  whlAibriii  knlntettnhltftat  ia 
hew  and  useful,  will  fcUj^partla  patent." 


.  The  laat  chap^  of  £he  woik  is  devoted 
to  Foreign  Laws  rejecting  Inventlfotik,  hxiST 
'wf  lMn%'^elected  the  vanouis  durations  of  ^ 
^reign  Patents,  'the  peciitiary  teriiis  bn 
which  tb^y  ar^  grbiited,  and  tB6  pcl¥et  of - 
tranrfltMlng  tbe^r^.  -      - 

in  Americk^  tiia  ddntion  of  tbf  P^t^t^ 
granted  t^  oitizeni^'  and  to  a^i^  y>ibq  havp  ^ 
resided  tfvo  yesirs  in  ^meiici^  ia  /ourteem 
years,  if  the  invention  has  no^  been  ^td)- 
li^hed  in  a  fo)leign  bounti^.    ^e  mnintor,  ^ 
or  his  representative,  may  ai^issgn  bia  ^V 
tex^st;  Mt  tfce  aaaigiiinemt  lUlst  lie  fa*. 
.corded. 

In  ^^jpoaii  there  is  no;  exce|>tioh  as  to  aJiena^  ^ 
and  the  grant  is  in  the  foifin  olf  "  a  Royal*^ 
Patent  of  Privilege,"  which  is  iasuedwiCh-' 
outjirevious  examina€on  of  the  novelty  or 
utility  of  the  obj<^ct.    If  it  bas  not  liectt' 
used  in  Spsin  nor  abroad,  'the  j^vit^  i^' 
given  by  a  Patent  of  Invention,  otherwise  of 
/a^rodbte^toa  only.   The  extent  of  ^  pavi- 
lege  ia  aceotditigto  Hob  duty  paid ;  ija*  for 
five  jtin,  1000  teals  vidtph ;  ^r  ten  yem». 
30(k) ;  for  fifteen  \ts^,  6000 ;  andte'  ii 
privilege    of  introduction    or  ilhiM>]hatiMi, 
SOOO.    Tbe  right  ma^  be  transf^r^j^^ 


/ihMnrd 


^  iW  ^^itW  ^utjr  or  tax 

*W*/  *r  #fi  ^Jbyia^  Sft^    fcrins; 

iHlHSfcr^iiftBBiithyete  w^,  aadibr 

mf  ffem/^  ft^»6ted  «Xf  at  pleitttcre.  If 
lite  t^  tM^@aa»r  tj&en  W  oriTy  fifteen 
j^  «tV]%iKi  Ml&ngeA  fdr  Mother  ^fif. 

4H»  >gniitrd  to  /tliOM  lAo  i^abe  an  iay^- 
^,  0r  flfst  iKeKK^l(te9r>p]»cCM  inbe 
dtrties^  (^ft^M^  bV  w  dunttlcm  of  %be 
tic»:  idr  !MV|5te»,  ISO  francs.;  kfr  ten 
7^  ?w'^^M  .^edrdflig  to  &e 

iJi^tqpctmKi^  .of.'Uie   mv^tion; .  fpr  fifteen 
jreacv.  MJn,  €dQ  t|i  7$e  fomca.  11»e.pf^t^nt 
inay  %e  ipBofdiiged  ior  fite,  tes,  or  fiAxwn 
y«M,  «ii«  it  ^ilqr  te  aattgtt 
totidiftjf ,  6^^jDt^y9iefllt  ctf  nine  Ihmca. 
til  JV«K«^,^r^        iuE«einbly  ttedqred 


mfMsi  tiAty  de^a.  in  aupjpljrmg  the  d^^cta  of  our  own  ayateW- 

in  Mk^iHa  ^i^^vStsgb  ia  gnmtad  botii 


NpTE  pN  THE  l^EVffiW   OP  MR. 
SHEUroRD'k  LAW  OF  LUNATICS. 

ffFif  haoi  Been  reqmHed  40  insert  the/oiiow^ 

infnoUJi       ' 

Jn  tihe  rei^ew  op  Mr.  Sllelftird'a  Laiw  of 

^uns^cs,  in  UiQ  liiat  ntm^er  of  tiie  Lmd 
ptiaervfir,  £be.  following  mistakea  and  omia- 
aiQz^  are  §tate4  to  have  escaped  the  author. 
*'  Thua,  the  office  of  Clert^  of  the  Custodiea 
6f  Loni^tica  is  maatioiifiKi  na  an  existing 
office  (p.  27),  but  it  not  risUed  that  it  ia 
i&ow  aboliahed  after  the  26tli  of  Angiiat, 
1638,  by  the  2  Sl  6  W.  4.  c.  lU.      So 
als()»  In  etati^ig  that  the  Barons  of  the  Ez- 
chequer  in  Scotland  e^ta-cise  a  jurisdiction 
in  lunacy  (p.  30),  it  fhovud,  have  be^n  men- 
tioned that  the  Courtof  £»cbequi^  ot  Scot* 
land  is  now  abolLabdd  by  the  2  W«  i.  o. 
54."    At  the  iSme  tlie  paxt  of  the  work  re- 
ferred to  in  ^e  aboTe  review  was  printed, 
neither  of  tide  above  statutes  had  passed. 
\nie  statute  2  &'  3  W.  4,  c.  Ill,  is  stated 
in  a  aabaeauept  part  of  Hip  work  (see  p. 


be  IrSttiX^  fl^^i^tianrfiptionexeitiaedbyAaBaiona  of  tiie 


.—  m  5»&W3  to  fifte^  yearfc,  beyond 
«^chit:G|^  h^  eAlaiged  o^f  h¥  &e  )[^giflr 
Mtt^  Tit^  tiooa  aaibllowa£  hr  fiveycMa, 
-M  MiA{  idt  tiin  yavs,  HOO;  lor  iftaen 

TO^'^  ^fees  on  passing  and  remtry. 
7ntf{  j^^ttjdi^  ^e  aniuta  tax  on  an  pro- 
h^i^t^^^'Ss^^^i^e^  Here 

alaoliip  iH^tte  tb^  pied^i^t  pictyl^e  tnmaifemd. 
tHie^iUi  on  irfak^  Mr.  QoMn  luia  pfp* 


an^^andra  diaooyery  in  m« 
^ioijtrf  Wsiite  wr0pa%4tftiia  aulhor.  Pa- 
tdji&  4te  fjA&ei  %r  ifiv>e,  teb,  o^  fifteen 

y^i^)i%^ fer the  Aprterperiods/  ^^  *"»^  r^twment  or  death  of  the  last  of 


Exchequer  in  6<^>tlaiid  has  not  yet 
mined,  as  the  statnte  2  '&  3  W.  4,  e.  54, 
ovXj  provides  for  the  discharge  of  their 
dutfAS  by  a  Judgp'of  the  Court  of  Sessioii 


^eede^i  Itf.^lirfiiii's.  by  :way  of  "  Siq:^- 
-^^-*'*  Ae 'cases  ^^ddddneehia    "  *    ■" 


>ks  of  mcQci^.    It  would 


lipq|g'te ^  4,^;^vei^l  ffp(ethod  of  con; 
iiOBttg  liib  j!vi§^  jBiM^.^vq^lu^  i^e  ex- 
pa&<^cif^aasw£ditiDii;  bnt^ttsaoliiiKitbT 
Me  4te4vfitltagie8,  ant  we  nnderatand  is 
ranfy^  ao^^eeaffiU:  jhe  latest  treatises  being 
^^^Ic^^^^^'^  to  &iese  diegbinted  pub- 
*"  ..    Tae  !New  C^a^js  in  the  present 

:^  Aix^ior,  aw  wil^  of  ooi^^rse  be 
otmM  ab  4he  JRhafqsabn,  in  bringing  the 
l«w  dM^  to  tbe  jpraaeiikt  time.  "Die  Ana* 
lysig  cff  ^e  Laws  of  other  fcountrie*  will 


the  present  Barons. 

[These  acts  might  have  been  mentioned  lA 
ikt  Addenda.— "Ed. 1 

■  • 

THE  GENEI^AL  CEMETERY  ACT. 

Ths  most  interesting  Local  Act  passed  in  thfe 
last  session  of  Parliamcint,  is  the  2  &  3  W.  < 
c.  1 10,  which  authorizes  the  establishment  of 
a  ^tenera!  Cemetery  for  the  interment  of  the 
dead  i|i  the  ^aeighboiuliood  of  the  metropoGs. 
Wis  ^laU  ^ve  the.  summary  of  its  principd 
ponteM  frpin  the  last  volume  of  Mr.  Downng^s 
iMolbl  collection  of  Statnles. 

%  S 1,  certsan  persons  are  incorporHed  ai 
fk  cdmpa^y,  for  the  purpose  of  a  ren^ral  ceme- 
t^ry  for;he  interment  of  the  dead  in  tbe  neigh* 
boui^oq^  of  London.  By  §  2,  the  company 
are  emp6w;ered  to  purchfue  premises  fox  the 
purposes  of  th6  act.  By  §  3,  tiie  parish  of  ^t. 
Pancn^  is  excepted,  as  a  nlace  wiOdn  which 
such  premises  may  be  parcnased.  The  cosna 
pany  ar6  entitled  to  sell  lands  whic^  they  do 
not  want.(§  4.) ;  but  th^  are  prevented  from 
selling  land  which  has  been  consecrated  (§  5). 
The  treasurer  is  to  rive  receipts  for  the  pay- 
ment of  tlie  money  (§  6).    The  word  •*  grant," 
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A  he  f^feitenl  Cmetttfy  jtci* 


in   conveyances  from   fbe   company  Is  to 
amount  to  certain  covenants  (§  ?)•    The  pro- 
prietors are  allowed  to  raise  money  amongst 
themselves  for  the  undertaking,  npt  exceeding 
46,000/.,  to  be  divided  into  shares  of  25/.  each. 
(§  8.)    Shares  are  to  be  deemed  personal  pro- 
perty (§  9).     They  may  compel  the  payment 
of  subscriptions  (§  10).    Sect.  11,  directs  how 
the  sabscnbera  are  to  vote.    The  person  whose 
same  stuids  first  as  a  joint  proprietor  with 
others,  is  to  be   deemed  the    owner  (§  12). 
Sect.  13,  provides  that  lunatics  and  minors 
may  vote  by  their  committees  and  guardians. 
The  proprietors  must  be  possessed  of  shares 
for  SIX  calendar  months  before  they  can  vote 
•  (§  14).    Sect.  15,  directs  that  the  names  of 
.proprietors  are  to  be  entered,  and  certificates 
of  their  shares  delivered  to  them ;  and  also 
makes  provision  for  granting  new  certificates 
when  the  old  ones  are  worn  out  or  destroyed. 
"The  company  are  empowered  to  raise  an  addi- 
tional sum  oy  way  of  mortj^age,  and  mort- 
gagees are  not  to  nave  priority  on  account  of 
•date,  &0.  (§  16).    Sect.  j7»  directs  the  interest 
of  money,  borrowed  to  he  P^d  in  preference  to 
dividends.    Sect.  18,  prohibits  creditors  from 
voting.    The  company  are  enabled  to  raise 
the  amount  again  should  the  mortgages  be 
paid  off  r§  19).    Sect.  20,   directs   how  the 
money  raised  is  to  be  applied.    The  company 
are  empowered  to  build  a  cemetery  ($.  21) ;  to 
build  a  chapel  C§  22).    The  company  may  con- 
tract for  the  works  to  be  done  (§  23).  They 
may  compound  for  breach  of  contract  (§  24). 
By  §  25,  the  company  are  allowed  to  make 
sewers  from  the  cemetery.    The  cemetery  is 
to  be  consecrated  (§  26).    The  company  most 
pay  a  fee  on  the  interment  of  persons  removed 
from  certain  parishes  (§  27)«    A  larger  fee  is 
to  be  paid  to  the  rector  of  Mary-le-Bone  (§  28). 
The  company  must  keep  an  account  of  such 
fees,  and  allow  it  to  be  inspected  (§  29).    Sect. 
30,  imposes  a  penalty  for  refusing  inspection. 
The  company  must  account  for  fees  half-yearly 
(&  31).      They  may  require  evidence  of  the 
identity  of  the  incumbent  (§  32).  The  fees  are 
directed  to  be  p;ud  to  the  incumbent  for  the 
time  being  (§  33).  ^The  incumbent  is  to  account 
with  his  predecessors  (|  34).  The  books  of  the 
company  are  to  he  deemed  evidence  (§  35). 
Hie  company  are  to  appoint  a  minister  (§  36) ; 
the  duties  of  the  minister  are  defined  (|  37) ; 
Any  clergyman  may  officiate  (§  38) ;  a  stipend 
IS  to  be  paid  to  the  minister  ($  39).    Sect.  40, 
directs  how  the  stipend  may  be  recovered. 
The  directors  are  to  impoint  a  clerk  and  sex- 
ton (§41).    A  part  of  the  cemetery'  not  con- 
0ecrated»  may  be  set  apart  for  forei^ers  and 
others,  not  members  of  the  Church  of  England 
(§42).    The  company  are  enabled  to  sell  the 
exclusive  right  of  burial  in  vaults,  in  per- 
petuity, or  for  a  lunited  period  (§  43).    They 
we  to  keep  the  cemetery  in  repair  (§  44).   The 
form  of  grant  of  the  exclusive  right  of  burial 
in  vaults,  &c.  is  given,  and  a  memorial  of 
which  is  to  be  entered  in  a  book  by  the  clerk 
(§45).    The  persons  who  may  purchase  such 
Exclusive  right  are  enabled  to  dispose  of  the 
same,  and  form  of  assignment  is  given  (§  46) ;  | 


such  derivatWe  tts^nniemt  ii  to  he  ii(^giitoftlt 
(§  47).    No  interment  can  be  made  in  a  po- 
vate  iraidt  without  the  consent  of  the  owner 
(§48).    The  company  are  empowered  to'take 
down  monuments,  &c.  erected  contrary  to  con- 
dition (§  49).    No  burials  are  to  be  made  in 
vaults,  except  in  leaden  coffins  (§60).    All 
burials  within  the  cemetery  must  be  registered 
(§  51).    The  davs  for  the  fint  and  other  gene- 
ral meetings  of  the  company  are  appointed 
(§  52).    The  general  memigs  are  to  aj^int 
a  treasurer  and  clerk  (§  53)  i  the  clerk  u  not 
to  be  treasurer,  and  vice  ffersd(§  54).    No 
monev  is  to  be  issued  without  an  order  from 
the  (urectors(§  55).    The  general  meetjnga 
are  empowered  to  make  bye-utws  (§  56).    The 
first  general  meeting  is  to  choose  directora 
(§  57) .    The  genenl  meetings  are  to  connst 
of  not.less  than  twenty  persons,  possessed  in 
the  aggregate  of  one  hundred  snares  (§  58). 
Notice  of  adjourned  meetings  is  to  be  given 
(§  59).    The  service  of  the  directors  is  de- 
fined (§  60).    Five  directors  are  to  form  a 
nuorum  (§61).    Mode  of  supplying  vacancies 
in  the  direction (§62).    The  appomtment  of 
auditors  (§  63). .  llie  service  of  tke  auditore  ia 
defined  (§  64).    Mode  of  supnljwy  vacanidea 
among  tiie  auditors  (^  65).    Ine  directors  and 
auditors  may  be  re-elected  (§  66).    No  person 
holding  office  is  allowed  to  be  a  director  or 
auditor  (§  67).    The  office  of  any  director  or 
auditor  becoming  disqualified,  is  to  be  vacant 
(§  68).    The  proprietors  are  empowered  to 
remove  directors  or  auditors  for  miacomfaict 
(§  69).    A  chaifnian  and  depu^  chairman  of 
directors  are  to  be  iqppointed  (§  70).  Any  direc- 
tor or  auditor  contracting  for  worics,  &c.  alter 
election,  is  to  become  disqudified  (§  71)*    The 
chairman,  or  deputy  chairman,  shaU  preside  at 
general    meetings  (§  72).    The   powers   and 
duties  of  the  directors  are  defined  (§  73).  Spe- 
cial meetings  may  be  convened  (§  74).    SeeC 
75,  provides  that  no  business  shall  be  trans- 
acted at  a  special  meeting  other  than  that  for 
whidi  it  was  called.    Sect  76«  states  how  the 
notice  of  meeting  is  to  be  given.    The  orderm 
and  proceedings  are  to  he  entered  in  a  book 
(§  7/ ).  The  dnrectors  are  to  order  accoonta  to 
be  kept  (§  1%).    The  officers  are  to  make  out 
accounts  when  reqnbred  (§  79).    The  directora 
are  to  cause  a  report  of  the  recdpts  and  di»» 
bursements  to  be  annually  laid   before  tike 
proprietors  (S  80) ;  such  report,  when  coafim*. 
ed,  u  to  be  binding,  unless  some  error  ia  di^. 
covered  within  six  months  (§81).    It  is  com* 
petent  for  the  annual  meetings  to  examine  the 
accounts  (§  82).    The  directors  are  enabled  to 
^point  a  temporary  treasurer  or  clerk  (S  83>. 
The  clerk  is  to  keep  Ibts  of  the  propnetora 
(§  84).    TIm  directors  are  empowered  to  mnlce 
calls,  to  sue  for  such  caQs  if  not  paid,  or  to  ^e-. 
dare  the  shares  to  be  forfeited,  and  direct  them 
to  be  sold  (§  85) ;  the  overplus  shall  be  pidd  to 
the  defaulter  (§  86).    How  proceedhiga  in 
tions  are  to  be  taken  (^  87).    Mode  of 
taining  the  proprietorship^  of  shares  in  c  _        _ 
cases  (§  88).  .  The  proprietors  in  arrear  *K«»^^ 
not  be  allowed  to  vote(§  89).    Siarea    n^^ 
allowed  to  be  sold ;  the  form  or  transfer  (^  30>« 
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IV  cdb  niMl  be  p^  b^on  diejli»re9<Ail  b« 
mMii  91).  The  «coouiiU ^afe  to  be  nmde  up 
•anMly,  amU  dividea4<dgclaigd(§:92).  TUe 
dtoGtoiB'  may  make  divkleBids  at  intermediate 
tiBMfl($  93).  A  limd  for  the  repayment  of 
money  berrowed  is , to  be  set  apart  before  a 
#rideild  can.  be  declared  (§  94).  The  reserved 
Had  if  to  be  mTeated,  and  aUo  the  dividends, 
ntil  a  certain  event  (§  95).  Sect.  96,  pro- 
indes  ifmr  aaoertaiainjgf  the  proprietorBhip  of 
Aarea  in  caseof  macnagie,  &c.  The  receipt  of 
one  -pnmrietor  of  shares  is  to  be  deemed  suf- 
ficient ($  97).  What  shall  be  good  service  of 
notice  on  the  company  (§  98).  What  shall  be 
food  aemee  of  notice  by  the  company  (§  99). 
SectL.  10(H  provides  for  compelling  witnei9fes 
to  attend.  Seet.  101,  empowera  the  diree- 
tm  to  grant  .leleaaea  to  witnesses*  Sect^ 
102,  enaets  that  .cpata  may  be  recovered  by 
distreiion  the  goods  of  the  company.  Persons 
mnriag  the  cemetery  are  subject  to  a  penalty 

310a).  Sect.  104  provides  for  the  peeventing 
nvisaiicea  in  the  cemetery.  The  proprietors 
m^  be  witaesses  (§  105).?  The  application  and 
leeovery  of  penalties  ($  106) ;  damages  and 
chanpea  incase  of  dispute  are  to  be  settled  by 
twojHiticea  (§  107).  Justices  are  enabled  to 
pixmed  by  liufismona  for  the  recovery  of  pe- 
^Met  (§  106).  .  Mode  of  securing  ofea- 
dtti  whose  names*  &e.  are  unknown  .(§  109). 
The  •.forms  of  information  and  convic^ioA 
(§  110).  Distress  is  not  to  be  ualawful  for 
want  of  form  (§111).  Persons  aggrieved  may 
meal  to  the  quarter  sessions  (|  112).  .Au- 
tbenticated  bye  laws  are  allowed  by  the  evi« 
dence  (§  \\3)»  Proceedings  are  not  to  be, 
quashed  for  want  of  form  (§.  1 14).  The  limita- 
tion of  actions  (§  115).  The  pbiotiff  cannot 
recover  after,  tender  of  amends  (^  1 16).  Jus- 
tices are  empowered .  to  administer  oaths 
a  1 17).  Rutes  for  the  construction  -^  Oiertain 
terms  of  the  act  (§  118).  The  rights  and 
powers  of  the  commissioners  *of  .sewers  are 
saved  ($  1 19).  This  shall  be  deemed  a  public 
act  (§  120). 


REMARKABLE  TBiALS. 
No.  XIX. 


M08B8  DRATNB  FOB  MURDBR. 

In  the  year  1654»  a  Mr.  Walter  Kidderminster, 
who  had  been  a  steward  of  several  gentlemen's 
estatea  in  Cambridgeshire,  and  amassed  a  con- 
sideraUe  sum,  set  out  for  London,  where  he  had 
previou^  sent  his  wife.  On  hi^  way,  he  sapped 
at  the  White  Horse  Inn,  Chelmsford.  Soon  af- 
terwards a  report  waa  spread  that  he  was  gone  to 
Amsterdam,  where  his  wife  sent  to  inquire  for 
him,  but  was  assured  he  was  not  there.  ^  After 
some  time,^  she  heard  he  was  at  Cork,  in  Ire- 
land ;  thitber  she  also  sent,  and  made  a  most 
dyiffent  and  escact  search  for  him,  .both  in 
Con:  and  Munster.  Agiun  there  was  a  report 
that  he  was  in  Barbac&es,  and  thej  sent  to 
Qarb|klo!ai  to  neke  inquiries  after  luQi. ,  She 


^ntloued  constantly  inquiriii|('  after  her  bus- 
t^d^  till  her  aister  one  day,  m  \66i  or  16$3^ 
reading  the  newspaper  of  the  dav,  suddenly 
cried  out,  "  Sister,  nere*8  news  ot  your  hus- 
band i^*  upon  whicb  ibe  read  in  the  news  to 
this  effect,  viz.  "That  the  bones  of  an  unknown 
person,  supposed  to  be  robbed  and  murdered, 
were  found  buried  in  a  back  yard  in  Chelms; 
ford.  ^  Whosoever  can  give  notice  of  any  per- 
son missing,  let  them  give  notice  to  Mr«  Tal- 
cotty  coroner,  in  Feerii^,  or  to  the  constable 
of  Chelmsford,  or  to  Mr.  Roper,  booksellei;, 
overa^inst  St. •  Dunstan's  Church,,  in  Fleetj 
street  i"  and  upon  comparing  the  time  of  her 
husband's  being  missing,  mth  the  time  in  the 
newspaper  of  tne  supposed  murdered  body's 
lying  concealed^  it  appeared  to  he  exJtremdy 
probable;  upon  wlucn  she  immediately. went 
to  Mr.  Roper's,  and  by.  lua  advice,  s^t  off.  for 
Chelmsfora,  aDd  for  want  of  conveyance  went 
on  foot  with  a  friend. 

On  their  w^,  they  stopped  at  Romford,  and 
learnt  that  one  Sewell  had  kept .  the  W;bite 
Horse,  at  *Chelm6ford,  at  the  time  of  the  sup- 
posed murder ;  apd  that  the  ostler,  who  then 
lived  there  was  at  Romford. .  lie.  was  sent  for> 
but  refused  to  come .  forward.    Mrs.  Kidder* 
minster  then  proceeded  to  Chelmsford,. where 
she  learnt  froin  Mr.  Turner,  the  new  landlord 
of  the  inn,  the  circumstances  of  the  discovery 
of  the  corpse. '    He  had  pales  between  lila 
neighbour's  meadow  and  his  orchard :  a  great 
wind  having  blown  them  down>  he.  resolved  to 
make  a  mud  wall;-  in  digging  whicli,.'they 
found  a  skull  with  all  the  teeth  in  it  bnt  one,^ 
and  a  hole  in  the  left  side  of  the  skpUabou^ 
the  size  of  a  crown.    Several  cou;itry  people 
came  to  see  it,  who  had  observed  new  tu^f  laid 
upontheplace.  IJpon  digging  on,  the}r perceived 
that  the  corpse  had  been  crammed  in  double. 
The  coroner  sat  upon  the  bones,  and  the  jury 
found  a  verdict  of  murder  committed ;  a  blow 
upon  the  side  of  the  head  v(m  the  cau^e  of  the 
person's  death.    At  thi?  time  Sewell,  who  for- 
merly kept  the  inn,  and  his  wife  apd  two 
daughters,  were  alive,  and  the  ostler  and  maid- 
servant who  lived  in  their  family.    Mr.  Tur« 
ner,  to  vindicate  the  reputation  of  the  houses 
applied  to  the  justices  of  the  peace  of  the  coun- 
ty, who  issued  out  warrants  against  Sewell  and 
ms  wife,  who  weretaken  before  the  iustices,  but 
upon  their  examination  they  deniea  all  know- 
ledge of  the  matter ;  the  magistrates,  however, 
bound  them  to  appear  at  the  next  assizes,  and 
Mr.  Turner  was  bound  to  prosecute. .  SeweU 
died  aboiit  a  fortnight  before  the  assizes,  but 
it  was  suspected  that  he  was  poisoned  by  }m 
wife.    He  shewed  visible,  signs  of  a .  troubled 
mind.    He  often  desired  his  wife  to  allow  him 
to  speak  to  some  of  the  chief  men  of  the  town, 
for  otherwise  he  could  not  die;  which  his  wife 
would  not' permit.    At  the  assizes  Mrs.  Sewell 
appeared,  and  nothing  being  positively  proved 
against  her,  she  was  continued,  unddr  bail  till 
the  next  assizes,  at  which  time  the  lord  chief 
justice.  Sir.  Orlando  Bridgm^n,  went  ^e  cir- 
cuit, and  finding  that  no  clear  account  of  the 
person  murdered  could  be  ascertained,  nor 
who  were  the  murderers,  he  ordered  that  nq^ 
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tf ce  should  be  laferted  Iq  the  neivtonen,  «l 
Lent  aifaizes,  bf  iMdi  tneuis  Mn.  KiddenOiii- 

iter  had  the  first  hitimation  of  H. 
'  Miifi.  iddd^nninster^  returning  from  Ghehns- 
ftyrd,  made'  inauiT  for  the  ostler,  Moses 
tirayne.  She  asKed  him  to  descnbe  the  man 
who  left  his  horse  l)ehind  him  when  be  was 
ostler  at  the  ¥rhTtc  Horse,  in  Chelmsford,— 
Ifhfit  clothes  he  wore^  for  she  had  some  suspi^ 
(ion  it  might  be  her  husband.  He  answered, 
Ihatthe  gendeman  was  a  tail,  Mg,  portly  niaii, 
with  his  oWn  hut,  daHc  brown,  not  very  long, 
curled  up  at  the  ends;  that  he  wore  a  black 
sadn  cap,  and  that  Iob  clothes  were  of  a  dark 
grey ;  which  she  found  agreed  with  her  hus- 
band's figure.  She  then  asked  him  what  hat 
he  wore ;  he  replied,  "  A  black  one,"  "  Nay," 
said  she,  **  my  husbfmd's  was  a  gifey  one/' 
At  which  words  he  changed  colour  serenil 
times,  and  never  looked  up  in  her  face  after* 
wards,  but  told  her,  that  one  Mary  KettdaU, 
who  had  been  a  servant  at  Chelmsford  at  the 
time  of  the  ffentieman's  8tft5'  tiiete^  could  in* 
form  her  muoi  better. 

Drayne  was  committed  to  gaol,  ind  ifter 
much  trouble  thqr  traced  out  Mary  Kendall. 
Before  tiie  next  asdzes  Sewell's  wife  died: 
On  the  trial  of  Drayne,  Mu7  Kendall  deposed^ 
**  That  she  was  servant-maid  in  the  inn  where 
ihe  gentiemaa  was  murdered,  imd  that  she; 
haying  dressed  herself  in  her  best  clothed,  had 
feare  of  her  master  to  go  to  Kilden,  where 
her  father  lived ;  and  upon  her  rettofn  home 
that  night,  her  ndstress  bid  her  fetdr  a  pftir  of 
sheets,  and  lay  them  upon  the  bed  in  tlie  room 
calldl  the  King's  Arms.  When  dhe  came  into 
the  room,  she  found  the  gentleman  standing 
with  his  back  towards  the  firq,  and  with  his 
lumds  behind  him :  he  drank  to  her,  and  made 
her  drink  up  her  glass  of  beer,  and  bid  her  go 
and  fetch  lam  a  napkin,  to  make  him  a  Clm. 
He  aaked  her  whether  she  was  the  man  of  the 
house's  daughter,  or  his  maid }  she  answered. 
She  was  his  servant.  The  master  and  mistress 
being  in  the  room  all  this  while,  and  having 
iupped  together  with  tiie  gentleman,  he,  in 
the  presence  of  the  maid  and  the  mistress,  "de- 
livered his  doak4>ag  to  the  master  of  the  house, 
And  told  him  there  was  in  it  near  60(V.  and  writ- 
ings of  condderaUe  value.  Then  her  mistress 
bid  her  go  to  bed;  iand  lie  with  the  youuM 
children  in  the  fiurther  end  of  tiie  house,  ual 
being  not  her  usual  lodging,  whefe  she  was 
locked  in  tiiat  night,  andner  mistress  unlocked 
the  door  in  tiie  morning.  She  said,  tiiat  be- 
tween one  and  two  of  tiie  cloek  in  the  mominr, 
she  hesfd  a  great  ftH  of  something,  thsrt  it 
shook  the  room  wliere  she  linr,  though  it  wM  af 
tiie  ftmhennost  part  of  the  nouse.  When  she 
came  down  In  the  morning,  she  found  her 
master  and  Jidstress,  and  the  ostler,  sitting  very 
merrily  at  tiite  fire,  witii  aflagiron  of  dridc  be- 
fore them,  none  of  them  havmg  been  in  bed 
that  night;  nor  the  two  daughters,  Betty  and 
Priss,  who  were  appirihted  to-  lie  hi  the  same 
room  where  the  maid  used  to  He.  She  not 
seeing  the  ffentlenmn  stirring  in  the  morning, 
after  ^ome  tune,  asked  her  mistress  if  the  gentle- 
ihtn  was  gone.  ««Yei/'aniweiedAte/*tiM>ugh 


yott  wes«  10  g^iod  »  iHMMiMi' llae  y«fe  Mrfl 
not  gel  up/'  end  bluMd  her Ibr  lytt|  tt  b«d 
•okngi.  She  iskedlierifitstieto  whc!liMr*s 
gentiemen  left  her  any  thin|f  .t  **  Yes^^- 
her  mistress,  *'  he  left  yott  a  Ifroai^'*  s0mI 
her  hand  in  her  pttrse,  and  gmr  it 
"Then,"  said  the  matd^  «<  I  wiH  gn atfd  ibalie 
clean  the  chamber."  <'Ndf'^  >s2hi  th«  atii- 
tress,  "my  daughter  and  1  hift  let  tiiacisi 
rights  already  I  do  ybuwhat  jtm  ar»  almiti 
and  then  go  to  yotir  iasif^wlfeel:*^  TUB  Amd* 
ber  door  waa  kept  leeked  for  d^t  «r  iHim 
weeks  aftehvirds,  atid  na  person  a&nltted  H 
enter  it  but  themselv^.  Onoe  she  sAet  iM 
mistress  wlttr  thht  nxxm  was  lo(^edy  mA  m« 
k^  clean  for  gueitSi  li  uSHttlt  The  tilismM 
an^tered*  <<they  bid  no  guMs*  fit  M*  tiisi 
room,  for  it  was  kept  for  getttiedii-n.*' 

''Scrmetime  nfDerwafds^  od  a  Suiidtf,  ker 
master  gw^  her  tiie  k^y  to  fiweh  his  ddttk  Mit 
of  hH  diest.  In  his  ehamberi  there  she  mm 
the  gefttietnan's  suit  of  ehithes,  slid  the  ^MJc- 
bug.  which  she  tiiw  hhn  de11««r  t»  tlieift. 
Ahovt  nine  weeks  afterwardSi  her  tsiitMa 
sent  her  up  hito  the  room  where  the  gettil^ 
man  had  been  murdered*  so  iMk  eomeihlng; 
H  heing  tiie  ftrsc  time  she  hhA  been  In  tiotl 
room  smce  it  had  been  loehodi  She  seirdiel 
over  the  loom,  and  looked  upon  tiie  teiMef 
the  bed,  and  there  she  saw  the  gfsitlemiii'e 


hat,  hia  himger,  boote^aHd  tin  satuf  enp  wltitK 
tiie  took  ofiTtfae  gentkmait's  heady  and  hanged 
upon  his  hat,  and  laid  it  upon  tiie  ctlde,  imm 
she  made  a  cap  of  the  na{ddi|»  and  {hiilTMi 
the  gentiemaars  head.  Siie  cook  the  gcwtle- 
jnim^s  hat^  hie  ha«ger,  booto^  and  eapw  and  mm^ 
ried  them  down  to  hermlstress  and  the  Oilier. 
She  asked  her  rnktrese^'^YoaMad  Che  gem* 
tieman  was  gone  to  London  in  a  ooach;  did 
he  go  wHhont  dotims,  or  did  jwn  laid  kbn 
some  7  lor  I  saw  Ins  clodiei  fai  my  lamUr'B 
chest,  and  these  thmge  ^^^  his  loo/*  The 
ostier  said,  ''ymi  Be  like  «  w-  ■■■  r  theae 
things  sre  mfaie."  nemeftd-anewercd,  ^ym 
are  a  rogue;  I  am  sure  they  were  4he  ffihdb* 
man's  ;^  I  know  not  whose  they  are  now." 
Her  mistress  hewing  tiiemaid'fiid'^he''eeller 
quarrelling,  she  fell  upon  the  maid,  and  there 
arose  violent  words  betwiact  tiiete*  when  her 
mistress  broke  herhead  in  tivee  several  places, 
so  that  the  blood  ran  about  her  ears.  The 
maid  talked  the  louder,  and  asked  her,  "whe- 
ther she  intended Jk>  mnrder  ber«.as  she  did 
the  gentleman.^  Then  her  master  hearing  thii 
disturbenee,  came  to  thdtii,  <mdyitti<^he» 
to  hcM  ber  tongue  and  be  ^f^h  dhelMher 
^pesed,  thai  tiie.oetier  Md  inmbb i 
Mr.  tf  the  genticwan's  mefuey,  for  tins 
short  time  after  the  murder,  he  letit  Ml.  m 
woman  who  kept  tiie  QttfltBmid  kn  ii  the 
sskhe  town ;  and  thai  timt  must  be  the  wMUmf, 
for  tfie  otiaer  was  weffthnptiung6f  ids  mm  «l 
tixetimeef  the  vtMtet ;  and  ttel  tiKreMurlmd 
tiie  gentleman^  dothte,  wldcli  ilie>  haft  Men 
m  her  masNff  !^  dieet ;  ahd  that^tlM  <Mer  Aent 
tiiem  to  oheCfakrlLe,  a  dy^i  ih  ModMi^  to 
have  tiifem  ^d  hit^  H  lArer  ^l|illlMfl'«  tl^edyer 
asked  him,  ^'why  he  would  httve  tilfe  colour 
•IMred/  shkclft  tit^  weri  of  n  b^tl^  «#s«r  be* 


tbtt^  Hm  osdfar  uiwered,'  fbaX  ht  would 
We  dMV  dyMt  beemte  lie  4id  Mt  like  th^ 
ookwry  and  tiwk  •bout  •  ivrehanonfih  tiUr^ 
he  dyodihe  grey  hal  black.  Thm  tfae  deobaed 
fcrtur^  tint  her  matter  raiaed  .hBnIelf  to  a 
|oad  eoadilifii  oft  a  fl«dda»;  for  Wort,  ha 
WM  to  poor,  that  lut  landlord  irould  not  tnut 
Im  kf  ae'ciiartar'a  reat»  but  would  make  htiA 
mere^ilx  woefksi  aod  wat  he  eoukl  hot 
be  tnutsd  for  malt,  but  was  fpireea  tbpm  for 
aaa  baml  undar  another.  That  thArtly  aftef, 
tor  bought  «  lurned  BMdt4imiltf,  and  new 
hO^  it»a»dnaiiaU|rlaid  out  40^^  hi  «  davto 
hay  han^.  Th^rn  war€  teaa«  nyoii  li  timen, 
agieat  OMBC^  in  the  da«gl)tert' cotf  ditkm^  botb 
tt ta their clothatt  and  otbefwiae;  atldJf  ih^ 
jia^ghlt^ut  n  boodferohe  of  tho  dan|^Mrft» 


there  was  a  ^teeci  of  gold  cliange^ ;  and  th^ 
were  obtenrM  to  have  goltl  ih  grM  ]Anl^/* 

Thb  evidence  wat  oonfirmed  in  tevem  df<* 
cumstances  by  other  witneetet,  two  o^wkoii 
uroredythat  between  odeaiid  twain  the momr 
ing  of  the  night  hi  qneeiiea,  t^ey  heard  a  mAtk 
in  Sewell's  house^  and  a  man's  voice,  cryiugi 
'.'what)  #ill  yoU  rob  Ae  of  my  money  and  mw^ 
der  me  too  ?  if  you  take  my  iponey  sp^te  my 
life.''  Then  they  heard  something  that  fm 
very  heSQriiy,  aftd  a  iu^  ca  Of  «hMM  imd  sioei 
about  the  room,  and  all  the  lights  put  ouC 
The  servant  of  Mr.  Kidderminster  ^entiiied 
the  cloatha  of  his  master. 

The  pnaener  was  fabnd  giSlty,  and  esBe* 
cuted. 


MTdRl^feVB  TO  BE  ADMITTED, 
Hitary  Term,  IB99. 

I  Canciuded/iym p.  III. '\ 

Clarkf  Nnm.  To  whom  urtided. 

PUBipa,  HoweD  Joiisa,  Norfillk  fiw&skt  Sttmud,    Phillips,  Stephen  Hdwi^  the  tame  pl)ice»  no* 

deceased. 

Kckup,  Wmiam  Clayton,  60,  Great  Rtt*ell    Garr,  William,  Blackburn,  assigned  to  John 

toeel.  Hargreaves,BlBcktium,  afoiresaid. 

FMeack,  Ohailes^  2h  Nei^  Ormond  Street,    Fisher,  Robeit,  Newport,  Sak)p. 

Qneett-Sgoini. 
PIfwr,  J^  Denmark  Hill,  Smrcr.  Marten,  George,  Mincing  Lane. 

HaileibwBh^  #.  Bteman,  Whfajiareil,  Oum-    Walker,  Michael,  Whitehaven,  aforesaid. 

berland. 
VmnXkf  Otfifea,  Kdavetborouglii^  TbrMdtw.       Powell,,  itiwht/tfi^  yQ«b|[«n  ^  ^  uum 

place. 
VntUm,  Richard  Rushton,  Lherpod.  '    Watson,  James  QtHfly,  lAvttl^,  illbretdM. 

Pretloo,  Charles  Abbott,  Yarmouth.  Preston,  Isaac,  the  younger.  Great  Yarmoatk 

Priee,  WWam   Bvasi,  14,  Q«ltfonl  Meet^    Smale,  Charles^  BhleiM,  DetoMiire. 

Raaaeil  Sqasre. 
Pringle,  Hau,  Alnwick,  Northumberland.  Lambert,  John,  Alnwick,  aforesaid. 

PkiMivi^  Bdward,  Ae  Lodgid,  Nvnvood,  Suit.    Sherweod/  T.  Bdwui^  Dein  Slreet^  6oulh- 

rcy» .  -  waiit.  * 

Mil,  Oeotge,  23,  Downing  Street,  Westmin-    pritt,  George  Ashley,  late  of  I^iverpooV,  de- 

atar.  ceased,  now  with  ttiotttaa  Meckstock,  18, 

Serjeant's  Inn,  Fleet  Street. 
Wke^  John,  (no  wtidandl  catered.)    .  Wdford,  Rtehan^  kle  of  Marlborough,  de- 

ceased^ asiiStted  ito  R.  GHflMa  Wdford, 
Marlborough,  and  now  of  Gray's  Inn. 
Fyke,GeQf9i^aftf'tlMiSquaBt*  Hopkinson^  Bet^lattuii^  Red  tiijn  Square. 

Rcdftra,  R.,  Oldham,  Lan^^c.  Brown.  Edward,  of  the  same  place; 

BiiA«,iAlpeda»*,NoHriA,     '-,  3^,  gW,  Norwich.         ^ 

Robaa,  Thomat,  Conway,  Wells,  Somerset.  Rabins,  Thomas,  Wells,  libresaid,  (now  de«> 

•Ure.  eeaaedi)  amigned  to  fidmund  Davies,  Wdli, 

B^tlii  lWKam>  17j  Qwete^  Re#,yalwort»    Rns^^Joshna,  Lent  Sti^^,  Sbudi^ 


8nintbiffy,  WlOiam  Vinc«,  tiangfM,  Sooier-  Bradford,  JohA  WiUmott,  Lapgford. 

aetslure. 

Snnith2%  Edward.  Taunton,  Somersetshire.  Milk,  Thomas  MiUikon,  of  the  same  place. 

Sbl^,TbAmlld,Td»k.  StnMMon,  Relief t,  Tork. 

SeweU,  Rdtkirt  Bailei^h,  ffe^|H»rt,  Isle  of  Sewell,  Thomas,  Newport,  afbreStfid. 

Wight.  Southampton.  ^ , 

8licQpNiod^  Rieiuird  WiEi&lai^.Newporl,  Isle  of  Chftj^siHek;  Rjebtd'Oddmini  Newpdtt^ttfbre- 

Wgnk.  '  said. 


126.  4ti9rneyi  t^  be  admttcd  m  IfUaryt  Tem* 

Ctetke  ffumei.  .  .  TV  w}*om  arikMi    .        -    •  -      - 

Sherwoo4  George,  Abingdon»  Berkshire.  Ormond,  WUfiani,  Wa&t^^e^  BeiicsMrel 

Smltii,  Frederick  IVickiiiff,  BUekheftth  Pttrk.     Lane,  Charles,  Liftceln's  Iim  Fields. 

Smith,  Thomas  Seddon,  Liverpool.  Holden,  John,  Liverpool. 

Smithy  John  Pridham,  Devonjport,  Devonshire.    Smith,  John,  Devonport. 

Smythi^iy  Henry,  39^  Igsaex  Mreet,  Strand.    '    James,  John,  Hereford,  tissifpied  to  F.  Lewigr, 

Bodcnham,  Herefordshire. 

^»inks,  John,  the  younger,  32,  Doughty  Street,  Clarke,  William,  and  Gazebrook  Dni^f, 
Middlesex.  Chertsey,  Surrey,  assigned  to  William  Phrry* 

Inner  Temple. 

Stanley,  John,  Drayton  in  Hates,  SalofK  Stanley,  James,  Drayton^  aforesaid;  assigned  to 

RobierC  Michael  6ax^,  now  of'Litfcoln^ 
Inn  Fields,  lately  und^  fresh  articles  of 
clerkship  to  James  Stanley. 

Stenning,  Benjamin,  B»  Clifford's  Inn.  Stedman,  Dewdney,  Horsham,  Sussex. 

Stephens,  Robert,  Devonport,  Devonshire.         Leach,  George,  the  same  place. 

Stone,  Georre,  Gray's  Inn  Place.  '  Robinson,  Stn^ord;JenDynStineet,  St.  James^. 

Stoughton,  Clkrke,  Wymondham,  Norfolk.         Mitchel,  John,  Wymondham,  aforesaid. 

Street,  Thomas  Leach,  LincoL^'s  Inn  Fields.       Baker,  George  Leeke,  Lincoln's  Inn  Fields. 

Sutton,  George  FrederickPrince,  10, St.  John's  Lamb,  Henry,  ICetlering,  Northampton,  and 
Wood  Road,  Regent's  Park.  now  a  pupil  with  Thomas  Piatt,  of  Lincoln's 

Inn,  Esq.  Banister  at  I^bcw. 

Taylor,  William,  Cockermouth,  Cumberland.     Fisher,  John,  the  younger,  late  of  Cocker. 

mouth,  aforesaid,  deceased. 

Thomas,  David,  27,  New  Millman  Street.  Davies,  James,  Moor  Court,  Herefordshire. 

Tomlin,  William  F^rer,  9,  Wilmington  Square.  Tomlin,  Ottiwell,  Riplunond,  Yorkshire,  as- 
signed to  James  Williamson,  Gray's  Inn. 

Townsoni  Thomas,  Lancaster.  Wilfis,  Richard,  Lancaster. 

Trail,  Jolm,  130,  St.  Alban's  Place,  Edgeware  Wright,  John,  Southampton  Row,  Edgeware 
Road.         •  Road.. 

Tucker,  Andrew,  Moore's  Terrace*  Peobham,  Tucker,  Charles  Benjamin,  Chard,  Somerset- 
Surrey.'  .  sbirei  assigned   to  JdiQ  Hnish  Webber, 

Hatton  Ga^en,  and  by  him  assigned  to 
WilUun  AUexander*  Clement's  Inn,  deeeas- 
,  .  ed;  ^d  afterwards  assigned  to  Henry  Clarke 
Basinghall  Street. 

Turner,  Charles,  Darlington,, Durham.  \    Jn^son*  He^,  Kiikby  Stephen,  Westmore* 


Twist,  John  Brown,  Coventry.  Twist,.  Jghn,  Cov^try. 

Vigne,  Augustus,  Woodford,  Essex.  .    Rickards,  Geoige,  Basinghall  Street. 

Viner,  Robert,  Shiffnall,  Salop.  Brown,  Gilbert,  Shifihall,  aforesaid. 

.Wade,  Armigel,  Great  Dunmow^  Essex.  Wade,  George,  Great  Dunmow,  aforesaid. 

Walker,  William,  Delahay  Street,  WesUnin.  Hayes,  Thomas  Porrett,  Bedford  Row. 

.    »ter.  ,       • 

Walton,  WUHam,  48,  Lothbury.  Knight,   Charles,   Church  Court,  Clemant's 

I^e,  London. 

Washboume,  Edward,  Gloucester;  '  Bonner,  Bei^amin,  Gloulcester. 

Weeks,  Heniy,  2,  Raymond  Buildingi.  Lloyd,   John  Thomas,    Shrewsbury,    Salop, 

(since  deceased.^ 

Wed^,  James,  Tlionie,  Yorkshire.  !  Beckitt,  William,  ITionie,  aforesaid. 

Welch,  David,    Newcastle-under-Lyne,  Staf-  Hyatt,  J.  Ford,  of  the  same  place, 
fordshire. 

Wheatley,  Thomas,   54,JCommercial  Road,  Jupp,  Richard  Webb,  Carpentei's  Halt 
Lambeth. 

Whellier,  Sowdon»  14,  Nicholl  Square,  Alders-  Barton,  Henry  Downe,  Exeter. 

'  gate  Street. 

Wiiue,  Eustace,  Old  Dorset  Place,  Claphain  ^Dsbom,  John  Curling,  Coleman  Street,  de- 
Road,  ceased,  assigned  to  Thomas  Hilton  Bothfto^ 

.    ley,  Cdeman  Street. 

Whittingtbn,  John,  Charles'  Street,  Clerken-  Evans,  William,  Batli. 
well. 

Wilkinson,  Charles  George  Graham,  George  Lawrence,  Edward,  Bucklersbury,  assigned  to 

Street,  Adelphi.  *    Charles  Wilkinson,  Bucklersbury. 

Wilkinson,  John,  Lincoln.  Hayward,  Charles,  Lincoln. 

.WUliams,  Humphrey  Lloyd,  LlanfyUin,  Monl^  Williams,  John  Jones,  Dolgelly,  Merioneth^ 

^mery.  '   asughcd'to    Maurice    Bibby,    LlanfyQin, 

aforesaid. 


*jit^rn^  to  9eaimltieih  HShry  %rm.-'<SMf^mar  C^irft ;  JMfe, 
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WUiua^  JaoMs,  Cardi^  Glamomnshire.         Reece,  Richard  Lewis,  CardifiL  aforesidd. 
Williana,  Jjudm,  St.  Mary's,  Cardijflr,  61i«    Reece,  Richard  Lewis,  Cardiff,  aforesaid. 

moigwshire. 
Wilk>by»  Edward,  9,  New  MiUman  Straet.  WiUoby,  William,  Berwick-upon-Tweed. 

WooUey,  Thomas^  29,  P^k  Street,  IsHiigton.     Wooley,  Charles,  late  of  Hoxton  Square,  now 

of  Liverpool  Street,  Broad  Street* 
^"^r^g^e,  George  Paulson,  Birmingham.'  Ingleby,  Clement,  Birmingham. 

Wfi|pit»  Thomas,  Long  Acre.  '  Barker,  WiUiam,  Mark  Lane.  * 

Wynne,  Robert,  Staple  Inn.  Hinde,  William,  Liverpool. 


SUFBRIOR  COURTS. 


lUrlU  Court. 

1^6 ACT — ^LIABILITY    TO    CUKDITORS  ON 
INSOLVENCY.^ 

j4  legmey  cunnot  Se  mo  United  m  to  be  enjoyed 
ifjf.  tke  leratee  after  insolvene^f,  in  oppo^ 
Miiiomto  tiejutt  claims  o/hii  creditort. 

A.t  a  testator,  bequeathed  400/. to  his  execu- 
tdi,  i^n  trust  to  apply  the  same  and  the 
intereal  thereof  to  the  sole  use  and  benefit  of 
his  sen  B.,  at  euch  times,  in  such  manner,  and 
•vdk  Mims  as  they  in  their  judgment  should 
think  fit;  and  in  case  of  the  deaU  of  ^.  before 
ibe  legacy  should  have  been  so  applied,  the 
ttftator  mrected  the  unapplied  portion  of  it  to 
become  part  of  Ids  residuarlr  estate,  which  he 

£Te  to  another  legatee.  The  son  A.,  became 
lolvent  soon  after  the  death  of  the  testator, 
haTing,however,  before  his  insolvency,  received 
ftwn.  die  executors  about  160/.  ..lie  also 
received  several  small  sums  afterwards,     i 

The  assignees  of  the  insolvent  filed  their 
hill  against  the  executors,  calling  upon  them 
to  account  for  and  pay  over  to  them  so  much 
of  the  legacy  as  remained  impud  in  their 
hands  at  ue  time  oiB*%  insolvency. 

Mr.  Bickersteth  and  Mr.  Girdieitone,  for  the 
assignees,  submitted  that  it  was  a  clear  and 
setded  rule,  that  property  could  not  be  so 
limited  as  to  continue  in  the  enjoyment  of  a 
bankrupt  after  his  bankruptcy.  ^The  same 
role  applied,  to  an  insolvent,  whose  imtereit  in 
a  legacy  passed  to  Ids  assignees  alter '  his  in- 
solvency. The  policy  of  the  law  generally 
prevented  a  man  from  limiting  the  enjoyment 
of  a  bequest  so  as  to  withdraw  it  from  all 
lability  to  the  claims  of  creditors. 

Mr.  Pemberton,  for  the  defendant  said,  that 
IB  aQ  the  cases  to  wMch  the  prasoit  waa  sup- 
poa^  to  be  analogous,  and  to  which  the  rules 
of  law  referred  to  appKed,  a  vested  interest 
waa  given  to  the  legatee ;  but  a  discretionary 
power  was  given  to  the  executors  over  this 
legaey,  and  a  portion  of  it  was  given  over,  in 
the  event  of  hu  death,  before  all  was  paii  to 
him.  The  law,  and  the  rules  of  this  Court, 
allowed  a  legacy,  or  a  part  of  it,,  to  be  given 
over  absolutely  in  the  event  of  die  insolvency 
^a  legatee;  there  was  no  reason,  therefore, 

lat  it  may  not  be  given  over  conditionally. 


Mr.  Biohenieth  in  reply.  No  doubt  of  it ;  a 
testator  might  limit  over  a  bequest  in  die  event 
of  the  insolvency  of  a  kgatee  (  but  here  it 
was  given  over  in  the  event  of  death,  and  not 
of  insolvency,  which  last  waa  not  in  the  con- 
templation of  the  testator.  Tbe  exeentors, 
by  continuing  to  pay  the  legacy  to  the  l^;«f 
tee  after  his  insolveniry,  ctearly ,  manifested 
such  an  intendon  of  continuiiig  to  him  sack 
an  enjoyment  of  the  legacy  as  the  policy  of  the 
lawpiphibited. 

Tne  Mooter  nfthe  Rolk  was  clearly  of  o[h^ 
nion,that  the'policgr  of  the  law  did  not  allow 
property  to  be  limited  in  such  a  manner  as  to 
be  enjoyed  by  an  insolvent  in  opposition  to- die 
just  clauna  m  his  creditors  i  and  that  the  dis-. 
^redon  vested  in  the  executors  by  the  testator, 
detemuned  with  the  insolvency  or  the  hptX^e, 

Piercff  V.  Roberts,  Westminster,  AuchaeF* 
mas  Term,  1832.    M.  R. 


POLICY  OF  IN8URAHCI. — SBCUBrTT  FOR  A 


A.  lends  106/.  to  B.,  andrfiets  an  hssMramce 
to  double  that  amount  on  B.'#  Ufeg  tke 
kater  paifing  the  premum  on  the  poUcM^ 
but  no  interest  for  the  loan.  Held,  that  tKe 
policjf  is  substantially  the  p6licy  of  B.,  and 
that  B.'«  representative  is  at  iknf  time 
entitled  to  the  produce  thereof,  after  pay- 
ing  the  principal  and  interest  of  the  mn, 
for  both  which  the  policy  was  a  seeurity. 

The  bill  in  this  case— which  was  filed  by  d&e 
personal  representative  of  a  Miss  Hill-^^tated, 
among  other  things,  that  she  had  in  the  yea# 
1789.  borrowed  the  sum  of  100/.  of  a  Dr. 
Walker,  to  whom  a  policy  of  insurance  for 
200/.,  effected  on  Miss  Hill's  life,  was  granted 
bv  the  Bqiutable  Assurance  Company.  Miss 
Hill  paid  regularly  the  annual  premium  on  the 
policy  of  insurance ;  but  it  was  not  stated,  nop 
did  it  appear,  that  she  ever  paid  the  interest  of 
the  money  borrowed.  Upon  the  deadi  of 
Dr.  Walker,  in  1826,  his  executors  claimed  a 
beneficial  interest  in  the  policy;  and  fr6m 
that  time  kept  up  the  annual  payment  of  the 
premium.  Miss  Hill  having  discontinued 
to  pay  it.  Upon  her  death,  some  time 
after,  the  value  of  the  policy  having  been 
then  gready  increased  by  tne  addition  of  lar)j<e 
bonuses  from  time  to  time,  and  amountinff  m 
the  whole  to  the  sum  of  796/.  -,  the  plaintiff^  her 


IM  SwfM^  O0mi4}  KH^^  Mm^  iVi^fifgr  Coftrt^-^NffUq 


rmm^w^Mr% .  JrtiUg'ti  .«»  «atfrrer  tlia  whole 
VBiaey.pfirifif  ia  f»y|o  ^^^necotoif  of  De. 
Walkei^  t^e  piiiicipa)  'sub  of  like   lotoi  & 
lOO/.y'witk  interest  ever'iBmce  it  wab  lent. 
The  pi^neiml  questioxi  in  tl^e  ci^iu^wae^  whe- 


Ahwander  the^  coiUteirfed^  that  m  the  aiH- 
tratoT  here  had  only  in  tact  found  that  a  cer- 
taia  8U^  WW  doe  ft^  llie  Mcaidant  to  ikt 
plidhHff;  and  hhd  ntmdeivo  cMer  foi  te  paji- 
ment  of  th^t  sum,  ^e  d^fqi^latit  coiM  Bot  be 


iifMf  tlftre  lia4  Ibeen  an  aj^etoent  on  iike  put    in  contempt  ^j  not  paying  Itt    Before  a  party 
m  M tw  Hfii  jto  i^ive  up  all  in^drest  ifi  iMt  pob6y   could  be  m  <;ontempt  iSt  net  perlorQungr  i^ 


iaeonsideratiof^  of  th^  lender's  forbearance  to 
claim  interest ;  or  whether  Xtit  policy  had  been 
taken  as  a  security  for  both  pnnc^al  and  in- 
terest of  the  loan ;  in:  wMch  latter  'ctfse  the 
exeemtors  of  Dr.  Walker  were  to  be  considered 
as  trustees  for  the  representative  of  Miss  HiU» 
for  the  excess  of  the  proceeds  of  the  policy 
beypjid  the  principal  and  interest  of  the  origi- 
nal l<Mh.    In  Sttppcit  of  this  hrtter  (50nMhic. 


award,  he  must  l^ve  disobeyed  some  ordef 
contain^  h  that  ^nM.  7|o  oMte^tieinr  con- 
Uined  in  this  award,  v^  d^frttdant  eooM  ndt 
be  in  contempt  for  im  perfbrnofihg  it  - 

LUliedale,J. — ^Althou^^  the  arbitrator  has 
not  directed  that  a  certain  sum  shall  be  paid, 
he  has  done  that  which  is  tantamount  to  such 
a  direction ;  for  he  has  directed  a  yerdict  to 
bl^  .^tered» .  #hidi.i^  fi^^dNff  !4ie  farana  to  the 
plaintiff  of  enforcing  payment  of  the  sum  for 
which  the  verdict  islo  be  entered.  The  rule 
must  therefore  \k  dlade^bftelute. 

Noy.eih.   1832;  KB.P.'S. 


tion,  i  letter  Ihmi  Dr.  yfAer  himifelf,  Hm&t  plaintiff  of  enforcing  payment  of  the  sum  for 

aeverd  years  back^  Was  read  s  aad  from  ft  the    "^' '^"^ :....-.   ^       .      ^     ^ 

Inference  was  ffte»,  thtt  he  tfduMisred  tiie 
poXitj  of  insunauee  m  no  oth^  light  than  asa 
aehmty  f br  vtk  prlttefj(Ml  ^^  otettot  of  the 
^&^, 

tlf^  Mfkstiff  if  fhe  fUHt  dedfedthat  the 
iUdiktlff  was  oitined  td  the  Value  of  the  poUoy 
«er  payitttel  of  th^  4^  and  \xgm»,  thS  aiflUiNO  JunqvaNT— ^b*vtcb. 

iosuraaoe  effected  in  tl^^  name  of  th.  Wtlke?  Where  eeverai  attempts  were  made  tB 

M|ir,  in  His  Hopour^  ^nkn,  eabilaMially  'trion  a  ^efendnni  b^  U  sbi;  fk,  retmMtk 

th^  Kstinoieie  bf  Mbs  fm.    He  w^ddubt;  vn  0^  mh  jfyril,  and  eight  dage.kmi 

hoi^vtr.  give  costa  arainst  fhe  defehd4ttl«>  «l  ^afkei  a^  me  #-Mhi  ^f  tke  wHt  wk 

ihiey;  t^  exeroutoiiB  M  Dr.  Wrflj^,  fo  whoM  wppHc&HA  (fn  the  btk  Nmmbef  m  eigA 

liathe  the  poU^  w4s  iftMeeted,  knl  iA»,4ttni  Jk'^^  waehelS  m  t&te,  -apisfart  ^m* 

fore,  had  &e  l^llfal  interest  in  it»  WfEjus^Aad  mSh^  the  Sf/tndant  ifguU, 

i^J^^^^^^'  J^^'^^^^^*^^^^  Btfff  m,OFeito'beaji6we4tOBfartijttdirm«l 
5r.  Jatter  himsltf  had  been  th«.p*sa*«tl.t.  ^^  J^^},rTS^^i^  Jt^afcTSJ 
ing the  demand.  — ^-,       ^^ of  ApriL  9M  yarlp]ui  attem^  had  bi^ 

^'T5f?  ^;  ^'^  *^o!S^*fr*  ^estminr   nj^S^  ^^  Lmiqu  the  defendant     Accorfink 
ater^llkhaelmas  Term,  1802.    M.  R.  Zl  l^.^B,  ^2  #.4,  §  81,  tfe  ^? 

tiff  was  chtitied  to  $\m  judgfmtot.  d^t  days 

ha^ng  extolred  ain<^e  t1^  bttirn  of  one  sei^jfii 

^ittieAikt  J.^Ypu  mu£t  either  istrae  ik6 

writs  /of  ici.  /a.,  or  Summon  the  defenddnt. 


(fa  riieueniatgtihy  content /)r€l^  a^e  term 
if  tltf^tUhefji^  H9  udvaiUage  ciiii  JJi  taken  0/ 
^  tpiuU  qf  fit  pertoml  eertnfie^ 

J}ireemii0'  a  werdiet  1^  be  eittered/dr  a  certain 
.  JMi»  tf  fquivateat  tp  ardering  fhat  tkm  to 
Wpafd, 

tnlhis  case,  ^n  action  1^  brotl^ht  to  ireco- 
ver  a  certain  suin»  alleged  to  be  due  firom  the 
defendant  4o  thf  plamtUf.  Before  trial,  thp 
«suae  was  xefierrea  to  an  arbitrator.  He  nbt 
tttrnfiatked^g  that  the  maitters  in  didTerenc.^ 


^ut  jro^  oi|u^  in  dther  case,  to  come  withiii 
f  raasj^paiHie  4^'e.  x  oU  are  now  too  late  .1^ 
obtain  judgjinent  on  the  wi^t  yoii^  ha^^e  Issued, 
— ^ess  you  sunupbn  the  aefendant  again. 

jLule  refu8ed.-^Vr&^  t.  JKfoMeh,  Nbv.  6th, 
1832. 


^ii*Mi'^«»4*tM* 


not  neferred  to  him  by  an  ohler  at  JVUI 
fyim  iwocted  A  yerdict  to  bfe  entered  Ax 
204I4  ^  ordered  ilie  defendant  to  nay  the 
liO^oltMidfarenQe,  which  amounted  to  the 
aum«f  48/.  Thesb  Wo  sumii  were  demanded; 
put  aot  paid.  JSl  jrafe  ^1^/0^  ^  attachment 
mn  obfmed  in  i^  ^R^  and  enlarged 

bf  cpmaai  io  Hichj^elmiis  Term. 

«^«)s«iuMr  now  soewed  cause,  and  fcoiitended, 
tihat  as  the  nde  for  an  attachment  had  not 
h««9  personally  secyed^  toe  Court  could  not 
w^jkf  It  absolute. 

LMeiie,  J.  thought  it  too  lat^  to  iak<^  ad- 
yaati^gaeof  ttiat  .oMectWn,  noW  ttuii  fhe  rol^ 
had  been  eztlarged  oy  conseht. 


itbVBS  OF  "Mt  W«SK. 


■p^F 


Wb  understand  ihat  it  has  Ij'e^n  dlstiiicd]^ 
atait^  by  ofo^  ot  the  Becrctariea  of  th^ 
Zreasary ;  thatthe  Revising  Baii^iatera  a^ 
not  to  l^iV«'^e  nemunei^tion  to  irhic& 
they  iire  e^tHS^  dndcr  the  Reform  Act,  for 
M  least  idle  tilt>nite  cdter  it  has  bteome  doe^ 
We  think' th&t  tfaia  is  a  Ilttfe  uAftir.  Not 
opljr  are  tiieae  ^^eatlemen  dej^jtired  of  the 
aomi^  altorwiNi  iha^  by  the  Act,  .Wt,  as  U 
vMlaabim,  they  fasya  defrayed  coxmideBa'* 
Ueetifli^  far  their  cxpeates.  Ifoiyiti^  to 
be  ttcdleeMi,  tbM  many  of  the  tenkten 
appointed  ore  yobng  men,  and  tbut  a  oou* 


pR  01  mnQvpa  umuiqb  ow,  miBPiif  ok  tn 
pocket,  may  be  cf  considerable  inconT^^* 
ence ;  whikt  on  the  other  band,  it  is  diA- 
cnb  to  see  what  differeaoe  it  can  make  to 
Govcment.  whether  they  pay  thirty  thou- 
and  pounds — ^which  would  probably  be  all 
the  money  -  ^eqtmnjd— 4n  the  year  I9d3  or 
the  yenr  18SS;  We  trust,  therefore,  that 
Ire  haye  been  misbfbnned  as  to  tfcdr  hx- 
tention;  or  if  not,  tfiat  they  idA  reconsider 
It.  .    . 


Bsraxoir  OF  scmliICIto&s'  ctfsts. 

We  have  receiTed  s^eral  communlcadods 
on  the  subject  of  the  Costs  of  Solicitors  in 
the  va^ioos  deparUnentt  of  pcactic0.  It 
aeems  gv^erally  admitted  that  4iha  tu^ 
costs,  as  between  psity  ud  party,  in  Coim- 
Bon  I^nr pvooeedinge.  donotaffords  snffi- 
dent  remnneatian  to  the  practitiQiier.  lis 
the  Courts  of  Equity  the  aUowanca  is  a6Qie« 
nhat  better;  bot  the  payttkeftt  so  pro* 
tiacted,  that  the  advantage  is  nentrdi- 
ted.  On  the  other  hand,  it  is  sajd,  the 
duuses  in  ConyeyancLpg  business^  whiph  are 
not  GsUe  to  tayatinn,  are  too  Ugk  The 
czpcnas  io*iiiiefMgDty>  of  Investigaitiag  n  title< 
and  to  the  dther  of  tMtabhttung  it,  and  re- 
■Kmng afldoidits and  objeotiims,  is  in  mcby 
eases  dts^rOfpurtiiiiied  to  the  vahie  of  tile 
proper^;  ^but  so  also  is  the  expense  of  de- 
termizking  causes  of  small  pecuniary  amount, 
whether  at  Iaw  or  in  Eqi^ty.  I%e.$piqle 
fwettim  m9^  iMmni^TSLt  to  h$  r^oifiped^ 
sad ^ne  ai« pevsaaded  thepuUic,  both  from 
jvtifie  aad  policy,  axe  w&ling  a  libcaraH 
scale  of  allowance  should  be  establiriied. 

In  the  mean  time,  it  cannot  be  denied 
timt  the  practition^  has  good  ground  to 
complain  that  his  emoluments  are,  term 
aftv  tenn,  and  session  afber  sesaon,  dimi- 
nished, and  he  is  expected  to  be  satisfied 
irithtbe  jii  isiby  that,  at  b,  preper  sea$im,  his 
daims  will  be  duly  cdusidered  and  fidrly  ad- 
justed. Whether  from  the  want  bf  union  or 
activity  in  the  general  body  of  practitieners, 
or  frcwa  deficiency  in  tact,  we  know  not; 
bat  certain  it  ia,  ttie  subjeqt  of  Costo  seems 
mdefinitely  postponed. 

It  vmas  pvobablyin  thhifeelingthat  afikMr- 
lespondent  (whose  letter  we  inserted  last 
week)  made  irome  impatient  comments  on 
the  remarks  o^  the'LawPtofessor  at  King's 
College,  on  bills  of  cdsIv  for  oonveyancing. 
We  cannot  believe  that  die  learned  Profes- 
sor entertains  any  other  {ypinion  than  the 
Real  Property  Commissloota,  who  "  think 
it  for  fte  pnUic  go<Mi  that  soUcitors  shodld 
be  liberally  remunetated  for  their  services ;" 


to  Qawrwf  • 


ilf 


-^aBdwte 

eo|i8idek4)le  pttr^ef  tiieitotyef  sc^ietert  tm^ 

<^T]£cedn^imfa  skiBand  care,  tod  impo^  great 

xeqK>nsibility,  for  which  thejf  ate,  at  pr^ent, 

vmif  inadeguotely  renmncrafcd/*   '*  Colpjsidev- 

ing  ^laqi  the  confidence  repose^  in  ^hpip, 

and  the  intsHiacnee  and  skill  «»«"Mied  fioaaa 

them.  It  is  dmeUe  (is^y  the  Oammesian* 

en)  ^at  they  shoald  be  men  of  edoaidea 

andoftion'orable  feelings,  andshouM  occi^rpT 

a  respectable  station.    In  their  opinion.  It 

wonid  be  IjiffUy  inejqgedieHi  tlaf  tkp  nvMr 

wMek  th0j^  Aoft  ia  t^is  Ofi^tu  'k^^  ^ 
f- J  »t 

iOmfOfWOm 


i«* 


^•^ 


imtamtmmm^ 


AUSWBStB  TO  ivmamfk 


BANRBUPTCv.— TneyxB.    r.  51 


*» 


In  esses. -ef  tldt  nalvi^  a  dbtinetet  lias 
nakuraUy  been  taken  where  the  vendor  retakes 
the  gooSb  adversely  agaiiist  the  purdMser,  at 
in  uat  of 'Stoppage  mifaiMtAf>  and  where  no^ 
as  in  the  presem  instance,-  See  Jl$nnHi  v 
Browne  v.  Jtn^,  6  East,  371.  Porkerethe 
vendor  does  not  get  possession  of  the  goods  by 
his  owadiUlgaace  and  csre,  or  in  consequence 
of  some  casual  .informatiboi.  but  throM|^  thi^ 
intervention  of  the  banknipt  himself,  it  i^ 
peads,  therefore^  upon  the  f act^  alone,  whether 
an  undne  preference  has  not  be^  thei^eby 
shewn  him  over  the  re^t.  of  the  d^itors, 
where  the  consigaee  of  goods,  being  insolvent^ 
^od  haviitf  committed  an'  set  or  bankrupic^y 
wrcte  to  the  coif  aignor;  io  inform  him  of  his 
circumstances,  and  to  say  b^  would  not  reeeivi^ 
the  goods,  in  conse9uehqfi.Qf  which  the  con* 
signor  obuined  possesuoh 'whilst  they  were  ti| 
transitu;  the  Court  held*  hut  apparently  wit]| 
great  doubt,  he  was  epdUed  to  retain  them  aif 
sgainst  the  assignees.  MiUi  v.  Bail^  2  Bos.  ft 
PulL  457.  So  also,  in  the  more  recent  ease  ojT 
Bariram  v.  FaMrofker,  4  Biog.  579,  where  P.^ 
to  whom  goods  were  consigned,  sipd,  on  their 
srrivsl  at  me  wharfinger^s, he  would  notreceive 
them,  and  directed  an  ettornev  to  stop  them, 
who  accordingly  gave  the  wharnngsr  an  nrdei? 
not  io  deliver  them  to  the  consigoee^  which 
order  the  consignor  wrote  to  confirm  thras 
diqrs  afterwards,  and  on  the  very  next  day  thf 
goods  were  claimed  under  a^  executien  at  the 
suit  of  ^. :  it  was  held,  that  the  contract  be« 
tweep  P.  and  the  consignor  was  resdnded.; 
that  the  tt^nakat  vrss  not  ended  by  the  arrival 
bf  the  goods  at  the  wharf,  and  the  order  men 
by  P^f  and  that  the  consignor  had  accoroiqgtjf 
a  light  to  stop  them.  In  Doth  these  instances,, 
however,  it  must  be  observed,  that  the  goods 
were  then  in  tramitu  $  in  other  words,  had  n^ 
ver  been  in  the  actual  or  constructive  posses« 
don  of  Ae  vendee.  In  the  former  case,  in* 
deed,  Roqie,  J.,  observed,  **(fihe  eOmSgtiee, 
't^tor  getthg'ikega^df  into  kiihanii,ko^giiiik 
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ikm'mp,  tf^  cim  nwiM  imt  bem  n^  W^ 

«rf.''  'xhU  imier  P^^J~  ^^y^S*"^ 
*i^  in  Bamei  v.  Freeland,  6 1.  il.^ou,  ae- 
ddimr,  that  irAw  «  wle  of  goods  has  beeH 
coveted  hu  (actual  delivery  to  the  buyer,  who 
oftenoarde  becomei  insolvent,  be/ore  they  are 
iaxdfor,  he  cannot  rescind  the  contract  ana 
return  the  goods,  mth  the  content  of  the  teller, 
so  as  to  give  him'  a  preference  over,  hts  other 
eredUors.     In  answer  to  your  correspondent 
J.  J.,  therefore.  I  think  it  pretty  clew,  Uiat 
^  B,  having  once  had  possession  of  the  Dar- 
ley,  could  not,  under  the  circumstances,  le- 
iraAy  return  it.    Admitting,  howerer.  that  Ae 
assignees   can   establish  Sieir   cltom  to  the 
ffoods.  payment  or  tender  of  the  pnce  is  a  con- 
dition precedent  on  their  part;  for  in  order  to 
brinir  ffoocr,  a  party  must  have  ft  Dfipht.Qf  poftr 
se^n  as  well  as  a  right  of  property,  and  a 
Tcndee  jfees  not  acuuSre  a  right  .<rf  iglssession 
nntil  he  pays  or  tenders  the  price,    bee  BIm^ 
MW.  Sanders, 4  B.iLQ.94U 

Manguniensis. 


*ttet  a  purdiMer  tvn  set  off  a'ddit  doe  to  hitt 

by  Uie  alleged  owner  of  the  gopds,  in  an  actioii 
commeiic^  by  an  aucdoneer. 

STUDi6st7a. 


T    iTATUTB   OF  LlMITATIOKiB.     PP.  36,  66,' 

1  do  not  understand  what  is  meant  by  the 
generality  of  the  words  in  Ae  advertiseirHent 
heinir  restndned  by  the  intention  of  ^.  B,  1  he 
case  IS  not  one  of  intention,  but  a  mere  ques- 
tion of  law,  whether  such  an  advertisement  hw 
or  has  not  the  effect  of  reviving  debts  barred 
by  the  Statute  of  Limitations.    The  first  case 
on  the  point  is  Andrews  r.  Brown,  mc.  m 
Chan.  386,  which  is  a  direct  authonty  in  the 
affirmative ;  and  that  Case,  although  overruled 
on  other  points,  still  remains  unimyeached, 
with  regard  to  the  one  now  in  question.    In 
the  case  of  Jones  v.  Scott,  1  Russ.  &  Mytae, 
255,  the  Vice-Chancellor  drew  a  distmction 
between  the  advertisement  in  that  case  and  the 
one  in  Andrews  v.  Brown,  thereby  virtually 
i-ecognizing  it  as  an  authority :  and  «ie  Lord 
Chancellor,  who,  on  appeal,  reversed  the  de- 
cision of  the  Vice-Chancellor  in  Jones  v.  Scott, 
on  another  point,  also  cited  the  case  of  j^n- 
Aretes  v.  Brown,  as  an  authority,  such  as  it  was: 
and  although  the  Lord  Chancellor  seemed  to 
consider  the  book  in  which  that  case  was  re- 
ported, as  a  book  of  not  much  authonty,  it  is 
probable  that  he  maj  have  confounded  it  with 
some  other  book  or  less  authority ;  p»haps 
the  Cases  Tempore  Finch ;  for  among  the  r^ 
ports  of  an  earlier  date,  the  book   entitled 
** Precedents  in  Chancery"  has  been  always 
considered  by  equity  lawyers  as  one  of  the 
inost  valuable.    1  think  that  it  may  be  foirly 
presumed,  that  an  advertisement  in  a  news- 
paper is  ^  sufficient  acknowledgment  of  a  debt, 
under  the  9  0.4,  c.  14}  or  the  arguments, 
Vith  respect  to  the  advertisement  in  Jones  v, 
Seotl,  would  have  been  met  by  that  statute. 


%MSn  of  ^ropertj;  an^  Cnnfitsanctns. 

TRUST  FOR  8 ALB. — ^PCRCHASKB.      P.  116. 

There  is  nothing  in  tins  case  which  can 
primd  facie  prevent  B.  from  becomiwf  the 
purchaser  i  but  I  think  that  a  Court,  of  Equity 
would  look  with  extreme  jealousy  od  such  ar 

Eurchase,  and  would  compel  B.  to  prove  thkt 
e  had  acted  ^nci/rfr;  and  on  his  fuling  to 
do  so,  or  on  ji,  proring  that  B,  had  acted 
fraudulently,  H  ajmeara  to  me  that  (he  Court 
^wpuld  annul  the  sale.  X.  Y. 

E«fD  of  tjoMttn  mOr  Utmost. 

DISTRESS  BT  BXECtTTOBfl.     VOL.  tf.   P.  320. 

St9idedBl,966. 

The  following  authorities  have  decided,  that 
on  a  lease  for  years  made  by  a  tenant" in /#v 
simple,  his  executors  may  legally  distrain,  in 
pursuance  of  the  provisions  of  die  stat.  32 
Hen.  8.  c.  37,  for  rent  in  arrear  during  liia 
I  lifetime :  Powell  y.Killich,  2  Bull  N.  P.  67  > 
Selw.  N.  P.  679:  Moreton  v.  Gilbee,  2  J.  B- 
Moore;  48 ;  8  Taunt.  159.  Martin  v.  Barton, 
1  B.  &  B.  279.  Stamford  r.  Smclair,  2  Bing. 
193.  It  appears  to  me  thlit  these  casies  are 
quite  irreconcUeable  wi&  principle,  inaamvcls 
as  the  seisin  of  the  land  esckides  thfe  idea  of 
the  seisin  tf  the  rent  arising  out  pf  it  i  and  tha 

I  executors  of  those  seised  of  the  rent  only,  are 
mentioned  in  the  statute.  In  the  last  of  these 
cases,  the  Judges  stated  explicitly,  that  the 
statute,  being  a  r^me^al  one,  ought  to  receive 
a  libehd  constntetion.  I  readi^  admit  this. 
1  do  not  complain  of  the  provtsionB  ef  the 
Stat.  32  Hen.  8.  being  am^ied  to  the  cas«  of 
executors  of  a  tenant  in  lee  simple ;  but  it  ap- 
pears to  me,  that  the  Judges  have  extend^ 
the  construction  of  this  statute  farther  than  i» 
consistent  vrith  their  Judicial  functions,  without 
the  aid  of  a  lepslative  enactment ;  and  Chat, 
therefore,  imphcit  faith  cannot  be  placed  on 
the  authority  of  these  dedsions.  1  Mieve 
they  have  not  met  vrith  tiie  un<|iialified  appro- 
bation of  the  profession ;  and  it  has  been  re- 
commended to  the  executors  of  a  tenant  in 
fee  simple,  to  resort  to  their  common  law 
remedy,  of  to  action  for  rent,  in  preference  to 
making  a  distress,  on  the  authority  of  the  cases 
cited,  eepeciaily  as  they  vrill  not  be  liaMe  to 
costs  as  plaintiffs,  though  they  would  as  de-^ 
fendants,  in  an  action  of  replevin.  Fide  23 
Hen.  8.  c.  16,  referred  to  by  T.  P..  4  L.  O.  ^97. 

A  Student^ 


SET-OFF,    p.  15. 

It  appears  by  Voppin  v.  fFalker,  2  Marsh^, 
'i97,  i^Coppin  V.  Craig,  2  MarshaU,  -501, 


DXLIVBIIT  OF  Pp88B8SI0N   CMDBR  THB 
•TATCTE.     P.  67. 

The  difficulty  in  this  case  appears  to  be, 
whether  or  not  the  tenant's  desertion  of  the 
;»reiplBes  arose  from  the  arrest  by  the  land- 
ord;  as  in  such  event,  the  desertion  of  the 
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AnnHnto  Qmrita.'-Qttriei. 
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premiies  betii|  the  effect  fyf  die  compulsoij 
act  of  the  lanAotd,.  he  could  not*,  I  apprehena, 
avail  himself  of  the  statute.  But  it  the  te- 
nant's quitting  the  premises  was  not  the  imme- 
diate £mdt  (}tibt  arrest^  I  af^ekeadthe  jus- 
tices would  b^  bound  to  deliver  possession, 
Winue  the  remedy  given  by  tiie  act  is  cumu- 
lative;  and  there  is  not,  I  apprehend,  any 
cause  why  a  landlord  shall  not  commence  an 
«cti6n  for  rent,  and  apply  to  the  macdstrales 
ler  poeacaoion  if  the  premises  deserted,  pend- 
k^  the  proceedings  in  the  action.  The  right 
of  a  jwrty  aggrieved  to  seek  for  redress  by 
resorting  to  two  or  more  remedies  at  once.  Is 
recognized  in  the  eases  of  Burnell  t.  Matfin, 
2  Dong.  417 ;  Colfe^  ▼.  Gibion,  3  Smith,  616 ; 
ki  the  latter  of  which  cases,  the  phdntiC^  v/bB 
was  a  mortgagee,  pursued  three  different 
nodes  of  obtaining  relief,  vit.  by  bill  of  fore- 
dosore,  action  of  ejectment,  'and  action  of 
eoveiiaiit ;  a&d  although  the  plaintiir  waa  in 
possession  uader-the  ejectment,  the  Court 
refusad  to  discharge  the  defendant  out  of  exe- 
cation  in  the  action  of  covenant,  on  the  ground 
that  the  plaintifr  has  a  right  to  his  remedy  on 
all  his  se^^urities.  C.H.I. 

OI8TRB8S.— LODOSR. — BOARD.      P.  100. 

In  the  event  of  an  action  being  brought 
against  the  tenant  b^  the  lodger,  f orthe  seizure 
by  the  landlord  (which  would  be  in  the  nature 
m  a  special  action  on  the  case  f)r  damages),  I 
take  It  to  be  qiiite  cleai*  that  the  tenant  codd 
not  set  off  the  sum  due  for  board  and  lodging. 
By  the  2  Q.  2.  c.  22.  §  13,  ''where  there  are 
mutual  debts  between  the  plaintiff  and  defend- 
ant, one  debt  may  be  set  against  the  other.'* 
And  by  8  G.  2.  c.  24,  §  5,  "  mutual  debts  n^ay 
be  set  against  each  other,  notwithstanding  sucn 
debts  are  deemed  In  law  of  a  (Efferent  haturQ^ 
mless  in  cases  where  ehhe^  of  such  debts 
accrue  bv  reason  of  a  penalty  in  any  bond  or 
penalty.''  The  only  actions  m  whicn  a  set-off 
■  allowable  upon  these  statutes  are  debt,cfh 
wemani,  and  anumpiit,  for  the  nonpayment  of 
money ;  and  a  set-off  is  never  allowed  in  ac- 
tions upon  the  eate,  tfegpa^,  or  repietiin ;  nor 
m  Mtumjwi  for  general  damages.  See  Tidd's 
FracMce,  and  the  notes -of  cases  there  referred 
io.  W.H-R. 


ADMISSION.-^CUIRKSaiP.  .   P.  67..     * 

1.  !Wben  ji.  is  admitted,  he  may  take  out  his 
cer^cate  forthwith,  which  (thoaj^  6/.,  the 
dntf  for  a  year,  is  inquired  to  be  paid)  wiU 
expire  the  15th  of  November  next.  He  will 
sustain  no  loss  thereby ;  as  at  Uie  renewal  of 
his  certificate  in  1.835,  he  will  not  have  been 
admitted  three  years,  and  his  then,  (though 
fourUi).  certificate  will  only  bear  the  less  duty. 
My  we  was  exactly  simUar.  C.  H.  L 

2.  By  54  (G.  3.  c.  14^,  (not  37  O.'  3.  c..90), 
certificates  for  attorneys,  &c.  shall  be  annually 
taken  out  between  the  15th  November  and  the 
IBtk  December.  The' construction,  of  wl^icli 
IS,  diat  if  certificates  are  taken  out  on  any  d^y 
between  the  l5th  of  November  and  thelom  o£ 
December,  tb^  same  shall  be  dated* on  tHe 


rme^:  day  $  bul  if  taken  ou»  stAseqnait  la 
the  latter  day,  they  shall  be  ^bted  on  the  day 
they  are  taken  «at.  Studiosus. 


QUERIES. 


iJ*i  at  9nif$xtit  tiM  €atibntauin%. 

BEQUEST. — INTEREST  ON   LEGACY,     . 

^.  by  will  charges  her  real  estate  with  the 
payment  of  a  Iw^cy  to  B„  payable  twelve 
months  after  her  death,  with  *^lawfUi  interest'' 
from  the  time  of  her  decease.  What  rata  of 
interest  is  B,  entitled  to  ? .  A. 

OBVISE.-— ENTAIL.— RBCOVBRr. 

.  Testator  deyised  to  trustees,  their  heirs  and 
asrfgns  far  ever,  in  strict  and  spedal  tnists^to 
preserve  eoatingeBt  remaindeia,  iffl  his  real 
S?*^.*^  J?*«  «»«  ^^^'  ^-  M»d  her  assigns  for 
afe,  and  after  that  estate,  to  the  use  of^and 
eyery  child  and  children  of  the  said  S.  d  to  be 
equally  divided  between  them  as  tenmts  in 
coftmon,  and  not  as  joint  tenants,  and^th^ 
wwsftr/  imirfmKihe  keirt  •f.  ike  dod^  and 
Me$,  i^aUat^  every  §uch  child  w  ehUd^en 
hn^fWjf  begoaeui  and  in,  case  ufy  one  or 
more  of  such  children  should  happen  to  die 
without,  issue  of  his,  her,  or  their  body  or 
bodies  lawfully  begotten,  then  to  the  survivors, 
&c.  as  tenants  in  common,  and  not  as  joint 
tenwits.  m^  of  the  teverai  and  retpectlve  Mrs 
of  the  bodies  and  body  of  such  wrvivor  or  mr^ 
vivors,  and  othen  or  other  of  them,  9nd  fee' 
want  o/tuch  issue,  to  remtnnders  over  in  s»eeiai 
trust,  S,  C.  dies,  leaving  three  children,  Satah, 
John,  and  Mary;  Mary  dies  unmarried  i  John 
18  hving,  and  has  issue  one  son  j  Sarah  mar- 
ri^d/l  M,,  by  whom  she  has  issue  one  son: 
On  the  death  of  S,  (7.,  the  tenant,  for  life, 
Sarah,  with  the  consent  of  her  hnsband,  and 
John,  the  tenants  in  tail,  suffer  a  recovery, 
such  twq  sons  of  Sarah  and  John  beings  ineete^ 
The  son  of  Sarah  five  years  of  age. 

1 .  Was  this  a  valid  recovery,  and  is  the  n»« 
pective  issue  of  Sarah  and  John  barred  by  it  ? 

2.  The  trustees  having  been  made  parties  to 
the  recovery,  in  the  event  of  their  not  being  so, 
wilLnot  that  make  the  recoveiy  void  ? 

It  is  very  desirable  your  able  contributoia 
should  cite  the  latest  authorities  in  the  ducU 
dation  of  this  abibtruse  part  of  the  Law  of  Real 
Property.  .     H.  H.  P. 

The  recovery  bemff  suffered  in  Wales  (the 
property  lying  there)  before  the  consolidatioa 
of  the  Welsh  Courts  with  those  of  Westminster, 
where  can  a  copy  of  the  recovery  be  obtained.J 
The  officers  for  the  recording  of  English  re* 
coveries  being  unable  to  give  the  least  uiformih 
tion. 


REPUTED  OWNERSHIP. 


Two  years  ago  ji.  B.  purchased  certain  fnr^^ 
aiture  ai^d  eOects  in  an  hotel,  and  shortly 
afterwards,  by  deed  of  settkment,  devised  the 
^ame  to  trustees,  in  tcust  for  herself  for  life, 
and  4»en.  to  the  children  qf  the  marriage.  Thd 
nuggriqge  wt«  immediately  solemnised,  and  the 


l» 


teflbW  j  «rt  wife  taft  ti^efc  htepipg  Ae  ^otti ; 
^9  B)|9MfHi4  Immi  »0W  bfE«o«M  bpaKropt.  Can 
the  tMJgaaw  recover  this,  fimiitaffie  9m  the 
Sroiuidof  "  Rfiimted  Ownership,"  the  has- 
baikd  having  been  trusted  upon  the  credit  of 
tiw  furniture?  R.  L.  T. 

ftrtB  of  l«M)iraV  Mdrt^etucnt 

nBSPONSIBIUTT  TO  I«OpOm8. 

Is  a  person  who  lets  ^nfurni8hed  apartm^ts, 
ind  provides  the  lodgrers  a  Vev  of  the  street 
ioorto  let  themselves  in  and  out  ^  their  plea- 
wn,  respon^ihle  for  the  safety  of  the  lodgers' 
Ifoods  in  their  absence,  wh^  there  is  no 
agreement  to  tiiat  effect?  J.  B. 

Cotttindn  MxId* 

^  lei^^  W^dei  of  ivtaring  appantl  wMh« 
(ubUca*  ff  a  vOh^pa,  wkk  ^H^cAn§  i»  Mfoif 
H^m  mi  n  pfmie  hQUti  fa  aiewn  «fswnttei 
distant,  till  inlM  Ibr.  Bf  nisialM  thcjrmre 
oeUverod  alipvblio  howie  adlofainr  the pii- 
fatf  oBOj  i^wifaofllMiEfl^of^o^toeii 
dMurge  of  theoi  till  oaflejl  Use  The^saiBalMfag 
•ftemrds  lost,  is  the  puMlcaa.  cf  loiaM  kmm 
tkep  were  iieHtmred  iy  tmeieke,  Uable  M  ike 
mener  in  tmi^wfpeii,  for  aotiakiiiff  care  of  ^ad 
ca-delivariiig  gopd»  etotnntad  t»  lia  eare? 

*■■■  {»  W.  K.  II. 

BOIiB»«  T0  Sm».-Ml«rTVRBaT. 

In  aa  affidavit  to  hpld  to  ))^  on  %  proo^is- 
aei^  iM)te  payable  on  demand^  and  interest 
thecoon,  is  it  niec^ssary  to  ^ege  how  mupU  is 
iue  for  interest  ?  If  so,  coull  the  defendant 
apply  to  be  disdmrtei  on  filing  conunon  bait 
If  it  Was  not  eo  dis&guished  ?"  117.  H. 

mocMa  aisv.— ^PBOCBEmNoa  vr  ovtoxkal. 
Does  the  Uniformi^  of  Process  Act  do 
Imy  with  the  proceemngs  by  original  ?  It 
miean  liiat  the  writ  of  sumnions  is  to  be  the 
M^wfit  for  the  eommencenient  (tf  personal 
actions,  whether  agunst  privileged  persons  or 

A  90B8CIUBBA. 


%ne  ffifittfrnttUB* 

HOTICB  OF  ADlUf  WQK. 

If  I  fix  my  notices  to  ne^^t  term,  can  I  by 

ar  new  rule,  or  otherwise,  obtain  a^n^ssion 
bre  next  Michaelmas  term  ?  Q. 


▲BTIOXfBD  CliBBK/i. 

On  the  10th  December,  1830, 1  was  articled 
to  an  attorney,  with  whom  I  served  till  the  1 0th 
November,  1831,  at  which  period  I  obtiuned  a 

rublic  appointment  in  franoe,  to  which  place 
removed,  with  the  consent  and  i^probation 
of  the  gentleman  with  whom  I  was  serving  my 
articles.  I  have,  however,  now  resignecT  my 
appointment,  and  am  desirous  of  servinff  out 
my  articles,  and  the  gentleman  to  whom  I  was 
aitlcVed  has  eoaaantM  to  take  me  again  into 
his  oiice.  What  pmod,  therefore,  must  I 
serve  Awn  the  iOth  Deeembar,  1832,  to  en- 
title  vse  10  adouasion)  4md  what  indemrnemi, 
and  what  nem  etemp^  «n8t  -appear  on  the  eti- 
gMi«i«nha^  •vuMinr. 


WISOBLLANBA* 


ms  BAes.— ^SLTOM'a  oabb,  1698. 

FeltoB,  who  %gA  MfBM'^»te<  ^  Mtft  ^ 
3«|ckiii^ham,  was  brought  Wore  the  Coondl* 
und  threatened  with  the  rack  by  liord  Dorset, 
who  «aid,  "  Mr.  FeltoB.  It  is  tlie  lying's  plea* 
sure  that  you  should  be  p«t  to  the  torture,  t9 
niakf  yo|i  confess  your  accomplices,  aiid  there- 
fWe  pi«Mre  yourself  for  Aa  rack/'  Feltoo 
9fi8were49  *'  My  I»rd,  I  do  not  beHere  tiunt  i$ 
is  the  i^i^g'a  p)eppve»  for  he  is  a  just  and  n 
graqious  prince,  i4>d  will  not  have  Ins  aulvcctii 
t^Hi^ted  ^pmK  law*  I  do  i4lnn,  upon  npf 
sabatiQii,  tbat  my  pufPAse  was  not  knoivo  lo 

gsr  iwi  living  I  but  if  it  be  his  M^ei^« 
B%fH0eb  I  am  veadr  to  suffer  whatever  Ua 
i^eii^iarW  hare  infUotad  upon  me.  Yelthie 
\  Mist4ell  you  by  the  wny,  that  if  I  be  mI 
upon  the  reek,  I  will  aoeuae  you  my  Lard  oi 
Pumt^  and  npne  but  yourself/'  UU4  ftmn 
and  sensible  speech  sUepoed  them. 

Felton  was  a  man  of  mdaiicholy  efii  rat 
tired  habits,  and  one  of  those  thousand  officere 
who  had  inonnnsd  ^aappointmenta,  both  in 
promotion  and  in  arrears  of  pay»  from  4he 
earless  duke  1  he  felt,  perhaps,  althou^  he 
denied  it,  a  degree  of  personal  ammosity  to- 
wards him.  A  solitary  man,  who  oooodvui 
himself  iiyured,  broods  over  his  revenge, 
Feltofi  once  cut  off  a  piece  of  his  owii  fingei^ 
inclosing  it  in  a  challenge,  to  convince  the 
person  whom  he  addressed,  that  he  valued  no^ 
eodaitfering  his  whole  body,  provided  it  ad 
forded  hiip  an  opportunity  of  vengeance. 

Ilie  couDcil  then  debated,  whether  by  thq 
law  ef  the  land  they  could  justify  ihe  puttinc 
him  toihe  rack :  the  Kin^,  being  at  couaciC 
said,  before  any  such  thing  should  be  donc^ 
let  the  advice  of  the  judges  be  had  thereii^ 
whether  it  be  legal  or  not ;  and  afterwards  hia 
Mi^esty,  on  the  Idth  of  November,  propounded 
the  question  to  Sir  lliaiiiaB  Richardson,  hoftA 
Chief  Justice  of  the  Common  Pleas,.to  be  {|m»-» 
pounded  to  all  the  justices,  viz*  Feltoi^  noir  Ji 
arisoaer  in  tl^e  Tower,  having  confessed  |M 
he  hsd  <killipd  the  Duke  of  Buckingham,  aa4 
said  he  was  induced  to  this,  partly  for  private 
displeasure,  ^d  psr^  l^y  reason  of  remon- 
strance in  j)arliament,  the  question  therefore 
was,  whether  by  the  law  he  might  npt  be 
racked,  and  whether  there  was  any  law  against 
it?  for  (^aid  the  King)  if  it  might  be  done  hi 
law,  he  would  not  use  his  prerogative  In  dus 
point  I  and,  having  put  this  question  to'  the 
Lord  Chief  Justice,  the  iting  commanded  him 
to  demand  the  resolutions  of  all  the  judgei. 
Pint,  the  justices  of  Seijeant's  Inn,  in  Chan. 
eerv  Lane,  met  and  agreed,  that  tiie  IQng 
could  not,  in  this  case,  put  the  party  to  the 
rack.    And  on  the  I4th  off  November,  all  the 

ftBtices  bdng  assemUed  at  Serjeant's  Inn,  in 
eet  Street,  agreed  in  one,  that  he  ouj^  not, 
by  the  law,  to  be  tortured  by  the  reck.  Tor  no 
sueh  pttHiiihi&eat  was  kaowA  or  allowed  by 
a«rfan^« 


^tt  Utqal  il^1$wvhtv^ 


VouV. 
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Periiaet^  et  neioire  malam  ett,  agitamui."    . 

HORAT. 


THE  ELECTIONS. 


LiLWTXBS  are  seldom  returned  for  ooonties; 
and  in  the  present  contest  we  do  not  hear 
of  a  single  nomination  of  tins  kind.  As 
the  borough  elections  for  England  therefore 
are  now  finished,  we  know  pretty  well-all 
the  lawjera  who  will  be  in  the  present 
HoQse  of  Commons.  It  will  be  found,  we 
think,  tiiat  among  them  parties  are  more 
equally  balanced  than  might  be  expected. 
Throughout  the  country,  it  must  certainly 
be  admitted  tiiat  the  oonservatiTes  haye 
fiffed  but  badly  $  they  have  had  great  diffi- 
colty  in  securing  the  return  even  of  their 
leaders.  The  Reform  Act  has  woriced  well 
for  its  introducers.  As  disinterested  ob- 
servers, we  consider  that  the  party  now  in 
power,  by  whatever  name  Aey  may  be 
called,  may  with  proper  management  count 
on  a  twenty  years'  lease  of  their  rule. 
Amongst  the  lawyers,  however,  we  repeat 
tbat  parties  will  be  found  to  be  nearly 
equally  divided,  if  the  fi»  and  tmti  are  to 
be  numbered. 

We  shall  now  continue  our  running  ac- 
eoont  of  "  our  "  members. — If  Sir  Charles 
WethereD  and  8ir  Edward  Sugden  have 
been  beaten  on  the  one  side,  on  the  other 
Mr.  Seijeaot  Wilde  has  been  defeated  at 
Newark,  and  Mr.  John  'WiUiams  at  Bris- 
tol. Mr.  Pepys  has  been  returned  for 
Malton  in  Yorkshire ;  and  if  sound  judg- 
indent  and  liberal  feeling  fit  a  man  to  be  the 
^representative  of  his  fellow  citizens,  he  is 
veil  entitied  to  the  distinction.  Mr.  Pern- 
io. CXV. 


berton,  we  much  regret  to  find,  did  not  go 
to  a  poll  at  Taunton.  His  eloquence  and 
ability,  had  he  been  returned,  would  have 
increased  the  character  he  had  already  ob- 
tained in  the  House.  Mr.  Twiss  has  lost 
Bridgewater ;  but  oiu*  regret  is  not  so  great 
at  tlus.  Mr.  M.  D.  HQl  has  been  return- 
ed for  Hull,  and  Mr.  Rolfe  for  Penryni 
They  will  both  support  the  present  admi- 
nistration. Mr.  Lynch  has  been  elected  for 
Galway,  and  is  a  "  repealer." 

Hie  present  House  will  not  be  found 
wanting  in  a  proper  share  of  the  mors 
youthful  portion  of  the  bar.  Sir  Qeorpt 
Grey,  a  nephew  of  the  premier,  has  coine 
in  for  Devonport.  He  will  of  course  sup- 
port the  present  administration.  Mr.  God- 
son has  succeeded  at  Kiddermitister ;  Mr. 
Romilly  at  Bridport;  Mr.  J.  H.  lioyd,  at 
Stockport;  Mr.  John  Jervis,  at  Chester; 
and  Mr.  Rotch,  at  Knaresborough.  Who 
shall  pretend  to  say  which  of  these  will 
"  wield  at  will  the  fierce  democracy !" 

Mr.  Wilks  has  been  successfol  at  Boston ; 
Mr.  Tooke  at  Truro ;  and  we  would  &in 
have  added,  that  Mr.  Freshfidd,  a  most 
useful  and  intelligent  member,  had  been  re- 
turned fiirPenryn.  He  was  hswever  un- 
fortunate. 

We  may  thus  perhaps  class  the  lawyers 
returned. 

The  donservatives  are — 
Sir  James  Scarlett. 
Mr.  Frederick  Pollock. 

As  the  supporters  of  the  present  admin* 
istration,  we  find— 

The  Attorney  General. 
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The  Solicitor  General. 

Mr.  William  Brougham. 

Mr.  Pepys. 

Mr.  HiU. 

Mr.  Rolfe. 

Sir  George  Grey. 

Mr.  Wilks. 
Among  those  who  are  reckoned  of  a  more 
liberal"  class,  we  believe  may  be  named — 

Mr.  Lynch. 

Mr.  John  Jervis. 

Mr.  J.  H.  lioyd.  . 

Mr.  Tooke. 

Mr.  D.  W.  Harvey. 

Mr.  Faithful. 
And  among  the  Doubtful — 

Mr.  Serjeant  Spankie. 

Mr.  Tancred. 

Mr.  Godson. 

Mr.  Romilly. 


CHANGES  IN  THE  LAW  DURING 
THE  LAST  SESSION  OF  PARLIA- 
MENT, 1831—1832. 

No.  X. 


Crtatfnal  ftslo. 

FOBGBBT.     2  &  3  W.  4,  c.  69. 

Thb  next  Act,  to  which  we  shall  call  at- 
tention, is  chapter  59.  The  title  of  that 
Act  is,  "  An  Act  to  transfer  the  Manage- 
ment of  certain  Annuities  on  Lives  from 
the  Receipt  of  His  Majesty's  Exchequer  to 
the  Management  of  the  Commissioners  for 
the  Reduction  of  the  National  Debt ;  and 
to  amend  an  Act  for  enabling  the  said  Com- 
missioners to  grant  Life  Annuities,  and  An- 
nuitie?  for  Terms  of  Years/'  From  the 
title  of  this  Act,  one  would  not  anticipate 
that  any  change  in  the  Criminal  Law 
-would  be  contained  in  it.  Some  very  im- 
portant changes,  however*  in  that  branch 
of  the  law,  are  effected  by  it.  In  §  19, 
various  offences  in  the  nature  of  Forgery, 
connected  with  the  subject  of  the  Act,  are 
made  punishable  with  death.  Hie  effect 
of  this  provision  will  be  in  many  instances 
to  introduce  a  greater  degree  of  punishment 
than  could  be  inflicted  in  similar  cases  by 
the  operation  of  the  general  Forgery  Act, 
the  2  &  3  W.  4,  c.  123,  the  provisions  of 
which  we  shall  hereafter  consider.  It  was 
enacted  by  the  11  G.  4,  and  1  W.  4,  c. 
66,  §  1,  that  if  any  person  should  be  con- 
victed of  any  forgery,  or  other  offence 
therein  named  or  described,  for  whichr  he 
would  at  the  time  of  passing  that  act  have 
been  liable  to  the  punishment  of  Death,  he 


should  not  suffer  death  for  it,  unless  it 
should  be  made  punishable  with  death  by 
that  Act.  All  the  offences  described  in  § 
19,  of  the  Act  now  under  consideration, 
come  within  the  provisions  of  the  1 1  G. 
4,  and  1  W.  4,  c.  SQ.  That  Act  direct- 
ed various  punishments,  by  death,  trans- 
portation, &c.  to  be  inflicted.  The  2  &  3 
W.  4,  c.  123.  §  I,  abolishes  the  punish- 
ment of  death  in  all  cases  where  death 
might  be  inflicted  under  the  11  G.  4,  and 
1  W.  4,  c.  66,  except  (by  §  2)  in  the  case 
of  forging  wiUs  and  powers  of  attorney  to 
transfer  public  stock,  and  substitutes  the 
punishment  of  transportation  for  life ;  but 
it  does  not  interfere  with  offences  punisha- 
ble with  less  severity  than  death  by  the  1 1 
O.  4,  and  1  W.  4,  c.  ^Q.  Consequently, 
all  the  offences  enumerated  in  §  19  of  c^ 
59,  will  be  punishable  with  death  by  that 
section,  while  several  of  them,  by  the  oper- 
ation of  the  2  &  3  W.  4,  c.  123.  §  I,  on 
the  11  G.  4,  and  1  W.  4,  c.  66,  vnll  be 
punishable  wilii  tnuisporiatiDn  finr  life  only. 
But  c.  123,  having  received  Uie  royal  as« 
sent  at  a  later  period  of  the  session  than  c. 
59;  the  offences  within  tiie  proviu^is  ^ 
both  Acts  will  be  punishable  under  c.  123« 
lliese  are  certain  offences  punishable  with 
death  under  the  11  G.  4,  and  1  W.  4,  «. 
66.  The  other  offences  enumecated  in  % 
19,  which  were  not  punishable  with  deatk 
under  the  11  G.  4,  and  1  W.  4,  not  ooA* 
ing  within  the  meaning  of  the  2  &  3  W.  4, 
c.  123,  will  be  punishable  under  f  L9  of  c* 
59.  The  effect  of  this  Aot  will  thevedbre 
be  naturally  to  increase  the  punishment  in 
several  cases  of  forgery,  and  ilfe  kindftd  ef* 
fences. 

The  offences  of  for^ng,  &£.  any  deckia^ 
ticm,  trans^n',  &c.,  mentioned  ift  4  19, 
would,  under  the  11  G.  4,  luul  1  W.  4,^. 
66.  4  1*  have  been  punishably  with  trans- 
portation for  life ;  and  the  forgkig  of  any 
certificate,  order,  &c.  for  payment  of  monej. 
would  have  been  punishal>le  with  death 
under  §  3  of  the  last  oited  Statute;  but  hf 
the  operation  of  2  &  3  W.  4,  n.  123.  4  1, 
they  are  punishable  with  tran^pertatifm  far 
life  only.  The  offence  as  to  tvansfoa^  6tc. 
in  the  books  "of  the  commissaoDers,  was  pu- 
nishable with  death  by  11  G.  4,  ind  1  W. 
4,  c.  &Q,  §  5 ;  but  by  the  operation  of  9  & 
3  W.  4,  c.  123.  §  I,  with  tiansportatlon  to 
life  on^.  The  offence  of  fbrgiag  any  re- 
ceipt,  &o^  was  punishably  under  11  G.  .4» 
and  1  W.  4,  c.  ^&.  §  10;  with  tmn^otta- 
tion  for  life,  &c. ;  but  by  the  pueaen^^et, 
with  death.  T^  offence  ;«s  to  lottam  of 
attorney,  &c.  wm  jmnisbriito  with  r4<lktb 
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mider  11 G.  4,  and  1 W.  4,  c.  66.  §  6,  and  is 
80  pcmiBhable  imder  this  Act,  and  is  unaf- 
iB^ctwlhy  2  &  3  V.  4,  c.  1 23.  §  1.  Under  the 
11  G.  4,  and  1  W.  4,  c.  66,  the  offences 
9^,  to  peraonation  (§  1) ;  uttering  forged 
re^bst^iv  (§  20);  declarations,  affidavits, 
&c*  (§  1)  ;  were  piuushable  with  transport- 
ation far  Ui^;  but  under  the  above  Act, 
with  death. 


TBXFT.     2  &  3  W.  4,  c.  62. 

Chapter  6^,  which  abolisljxes  the  piwab- 
^ent  of  dea^  for  .Cattle-stpahng,  and  $teal- 
iog  to  the  amoi^t  of  Five  I^oujdds  in  a 
Dw)elliD£^-l^ous^*»  liafi  alrea4j  been  the  aub- 


the  suliject  of  larceny  are  to  bQ  described^ 
they  must  of  course  be  described  in  the  same 
manner  as  any  other  matter  or  thing  which 
is  the  sabject  of  larceny ;  that  is,  in  such  a 
manner  as  shall  be  sufficient  to  acquaint  the 
Court  and  Jury  with  the  nature  of  the  mat* 
ter  or  thing  alleged  to  have  been  foiged. 

It  may  perhaps  be  as  well  to  observe, 
that  if  the  indictment  were  at  common  law, 
the  provisions  of  the  9  G.  4,  c.  15,  as  to 
amendments,  would  have  aided  any  inac- 
curacy in  the  setting  forth  of  the  forged 
instrument ;  as  at  common  law,  the  offence 
of  forgery  only  amounted  to  a  misdemea* 
nor. 


FOSOBBT.     2  &  3  W.  4,  c.  123. 

I 

9y  chupter  12S3»  t|ie  punishment  of  death 
in  aU.ctliea  of  JPaxg^l}[i  punishable  withdieath 
uidectl{e  11  Q.  4i  G^  1  W«  4>  c.  ^^  is  re- 
peal^  eiLoept  (by§,  SO  in  the  case  of  forgery 
^  mBs,  and  pQW^rs  of  a^ttomey  to  tsransfer 
public  funds.      In*§  3,  a  very  impprtanl. 
ohoDgfi^  is  ix^tCQ<)uc(^  >in  the  mode  of  draw- 
ing k&dictDieiits  6»r  &rggry«    It  was  neces- 
auy  hi&<grlp  to  9^%  f^i^  in  an  indictment 
fssL  &>i;genr»  a  copy  o|  t^^  alleged  fprged 
instntment.    Ckm^tant  di^culties  arose  in 
cimvictiiig  o$eii4^i:9*    ffOQi  variances  be- 
tveen.the  im^trumQ^t  aQeged,  a^d  that  pro- 
duced in  evMolififU    .  No  amendment  (?ould 
tnke  place  in  aUQh  c^es',  because  the  9  G. 
4.  c.  IS,  only  apptted  to  civil  actional,   and 
iod&ctmei^  or  infovnutti6n§  £pr  misd^mean- 
ocL    Tbe  auction  last  cited  enables  prose- 
cutors, to  dMcribf  fprged  instruments  in  the 
same,  nwnnff  p9  09  necessary  to  sustain  an 
iodidnfint  for  aiteatiog  s^ch  instruments. 
By  xeia«np&  tp  the,  7  ^  8  G.  4,  c.  29.  §§ 
ht,  21,  23»  jBl  .tH»  the  mpd/e  of  describing 
sQch   inalsain^.ts    'WiU    ^pear.      These 
sections  wHk  give  sufficient  information  as 
to  the  mgde  of  charging  the  offence  in  these 
GQsea,  nvhere  th^  matter  forged  is  the  sub- 
)pcX  of  .bcgeiif .     B,ut  tWe  are  many  thii^gs 
the  8ubje<it.Qf;fi>xgqry,  but  which  are  not  the 
sabiect  of.  kjcceny.    For  instancy,  the  for- 
gery of  an  order  or  request  for  the  delivery 
or  transfer  otf  goods^    is  punishable  with 
transportation  for  life:  but  the  stealing  of 
soch  a  document  is  i\ot  the  subject  of  lar- 
ceny.  .  ^s  no  fiELC  a^nile  or  copy  of  the  al- 
leged forged  matter  need  now  (by  §  3  of 
the  above  aqt)  be  introduced  in  an  indict- 
ment  for  loxgerj;;,  and  as  no  direction  is 
given  aa  to  t^e  mode,  in  which  matters  not , 


The  Scotch  Gmne  Act,  chapter  68,  is 
very  similar  in  its  provisions  to  the  English 
Game  Act,  c.  32  of  1  &  2  W.  4. 


The  Anatomy  Act,  chapter  75,  has  been 
already  noticed,  p.  37,  ante. 


PRACTICAL  POINTS   OF  GENERAL 

INTEREST. 

No.  XXXVII. 


LOnOIKO-HOUSE  KEKPBBS. 

The  following  case  decides  a  new  point  on 
the  Bauknipt  Act,  with  respect  to  Lodging- 
House  keepers  :— 

The  plaintiffs  sought  to  recover  the  value  of 
certain  furniture  in  the  possession  of  Mrs. 
Roberts  at  the  time  of  her  oankruptcy.  Mrs. 
Roberts  was  described  as  a  lodging-house 
keeper,  in  the  commission  of  bankrupt,  under 
which  the  plaintiffs  claimed;  and  the  principal ' 
question  in  the  cause  was,  whether  she  had 
been  subject  to  the  bankrupt  laws  as  an  hotel 
keeper.  As  to  which  the  witness  stated  that 
she  gained  her  livelihood  by  letting  lodgings  in 
a  house  in  Pall  Mall  East,  to  which  there  was 
no  public  sign  or  name ;  that  she  received  fa- 
milies or  single  men  for  long  or  short  periods; 
that,  if  required  to  do  so,  she  fouqd  and  cooked 
provisions  for  them,  charging  more  than  she 
paid,  or  as  the  witness  ternied  it,  "  the  market 
penny;"  but  that  the  provisions  so  found,  did 
not  form  any  general  stock  of  her  own,  but 
were  kept  separately  for  the  individuals  for 
whom  they  were  respectively  procured;  that 
she  took  her  orders  every  Monday  morning, 
and  was  usually  paid  once  a  week,  althou^ 
some  of  her  gucsu  staid  only  a  single  night. 
She  had  no  licence ;  her  name  was  not  on  the 
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door ;  and  "  lodginc^s  to  let"  usually  appeared 
on  the  window.  Tne  lease  of  the  nouse  and 
the  furniture  had  been  orincinally  assigned  by 
Mrs.  Roberts  to  the  defendant,  tor  money  ad- 
vanced by  him ;  and  then  the  house  had  been 
let  ready-furnished  by  the  defendant  to  Mrs. 
Roberts ;  upon  which  it  was  contended  that 
there  could  De  no  apparent  or  reputed  owner- 
ship  of  a  furnished  nouse,  within  the  meaning 
of  the  72d  section  of  6  G.  4,  c.  16,  and  Storer 
V.  Hunter,  3  B.  &  C.  368  ;  fTalker  v.  Burneli, 
Dougl.303 ;  Jarman  r.  fVoolloton,  3T.  R.  618; 
Horn  V.  Baker,  9  East.  215 ;  and  Earlof  Shqftes- 
bury  V.  RttesfU,  1  B.  &  (J.  666,  were  cited ;  but 
Tindal,  C.  J.,  before  whom  the  cause  was  tried, 
over- ruled  the  objection;  and  as  to  the  trading, 
directed  the  jury  to  consider  whether  Mrs. 
Roberts  sought  her  livelihood  by  a  profit  de- 
rived from  the  provisions  she  fumised  to  her 
lodger^  or  only  furnished  the  provisions  inci- 
dentally, looking  to  the  lod^gs  as  her  means 
of  livelihood.  A  verdict  having  been  found  for 
the  plaintiffs,  and  a  rule  obtained  to  set  it 
aside,  Tindal,  C.  J.  sud :  The  question  turns 
on  the  construction  of  the  late  Bankrupt  Act, 
Q  O.  4,  c.  16.  which,  for  the  first  time,  has  ren- 
dered subject  to  the  bankrupt  laws,  persons 
following  the  vocation  of  "  victuallers.  Keepers 
of  inns,  taverns,  hotels,  or  coffee  houses." 
These  words  were  not  at  aU  intended  to  mean 
the  same  thing,  or  so  many  would  scarcely 
have  been  employed.  Nor  is  it  necessary  that 
we  should  define  them  all ;  but  it  is  manifest 
that  the  word  hotel,  is  not  used  in  the  sense  of 
of  the  old  word  hostel,  for  that  means  what  is 
now  termed  an  inn ;  and  as  the  word  inn  imme- 
diately precedes,  it  could  scarcely  have  been 
intended  to  designate  the  same  thing  by  both. 
The  modem  word  is  introduced  from  the  French, 
and  rather  implies  a  house  to  which  people  re- 
sort for  lodging,  than  for  the  sort  of  entertain- 
ment  which  is  to  be  procured  only  at  an  inn. 
The  question  therefore  is,  whether  Mrs.  Ro- 
berts was  the  keeper  of  a  lodging  house  or 
hotel  within  the  meaning  of  this  statute.  The 
jury,  by  finding  for  the  plaintiff  upon  that  di- 
rection, have  in  effect  found  that  Mrs.  Roberts 
sought  her  livelihood  by  a  profit  on  the  pro- 
visions furnished  to  her  guesti».  It  has  been 
contended,  that  I  should  have  directed  them  to 
consider  whether  the  profit  to  be  derived  from 
letting  lodgings  was  the  priucipid  object  of 
Mrs.  Roberts's  business,  and  the  profit  from 
provisions  only  accessory;  or  whether  the  profit 
fpom  supplying  provisions  was  the  principal 
object  of  her  busmess ;  but  that  distinction  is 
not  quite  correct,  for  it  would  exclude  the 
keepern  of  many  public  hotels,  which  are  fre- 
quented by  persons  who  reauire  only  lodging 
of  the  hotel  keeper,  and  oDtain  their  boara 
elsewhere.  It  seems  to  me,  therefore,  that  the 
c|i]estion  was  left  to  the  jury  in  the  mode  most 
likely  to  fulfil  the  intention  of  the  legislature, 
which  was  tO'  extend  the  protection  of  the 
bankrupt  laws  to  those  persons  who  supply 
keepers  of  hotels  and  lodging-houses  with  fur- 
niture and  provisions.  Smith  v.  Scott,  9  Ring.  14. 
See  also  Patten  v.  Brown,  7  Taunt.  409. 


REVIEW, 

A  Treatise  on  the  Stamp  Laws  relating  to 
Deeds  and  Assurances.  By  Thomas  Ck>- 
ventry,  Esq.,  Barrister  at  Law.  In  Two 
Volumes.  Vol.  I.,  comprising  the  Law 
as  it  now  stands.  Vol.  II.,  the  consoli- 
dated Act  (when  passed).  Vol.  I.  Lon- 
don.    J.  &  W.T.Clarke.  1833. 

It  appears  that  the  expected  revision  of  the 
Stamp  Laws  is  not  likely  to  be  brought  for- 
ward very  speedily,  and  that  the  principal 
object  will  be  a  consolidation  of  the  several 
acts,  and  not  any  material  alteration  in  their 
provisions.  Mr.  Ck)ventry,  therefore,  has 
deemed  it  unnecessary  to  delay  Uie  publica- 
tion of  his  observations  on  questions  relat- 
ing to  the  proper  stamps  on  intricate  con- 
veyancing assurances. 

The  author  intended  originally  to  have  re« 
stricted  his  observations  to  sudi  points  as 
appeared  doubtful  in  practice,  according  to 
the  adjudged  cases ;  but  on  canatderatioii 
he  extended  his  views,  and  has  especially 
embraced  those  points  which  matenally  af- 
fect the  conveyancing  practitionerB  out  of 
Court. 

He  well  observes,  *'  that  while  deeds  re- 
main as  records  from  generation  to  genera- 
tion, and  titles  are  estimated  by  reference  tQ 
the  credibility  of  their  testimony,  it  must 
always  be  of  importance  to  form  correct 
conclusions  on  the  dependence  to  be  placed 
upon  them  in  time  of  need."  They  are  not 
like  biUs  and  receipts,  which  have  only  a 
temporary  duration.  He  therefore  urges, 
that  when  a  revision  of  the  law  takes  place, 
"  it  should  be  accompanied  by  a  general  in- 
demnity against  all  past  omissions  and  mis- 
constructions. Indeed,  considering  (he 
says)  the  immense  amount  of  revenue  drawn 
from  the  country  by  government  for  so  many 
years  under  this  head  of  stamps,  it  is  not 
unreasonable  to  ask  in  retum,-^fortheq[iiiet 
of  titles, — an  act  of  oblivion  for  past  trans- 
gressions, at  least  as  feur  as  regards  the  pe- 
nalty of  incompetence  to  written  instru- 
ments improperly  stamped,  if  not  to  the  pe* 
cuniary  penalties  which,  it  is  confessed, 
return  little  profit  to  the  revenue." 

Mr.  Coventry  also  suggests  that  a  courts 
or  some  other  tribunal,  ihould  be  established 
for  the  decision  of  questions  relating  to  the 
proper  stamps  on  complicated  instnimenti, 
rather  than  leave  them,  as  now,  to  questioQ* 
when  at  a  remote  period  they  are  tendeied 
in  evidence. 

The  following  brief  sketch  of  the  history 
of  the  Stamp  Laws  may  be  useful  to  place 
on  our  pages. 
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**  Stamp  Laws  were  fint  impoeed  in  thb 
country  in  the  year  1694 :   from  that  time  to 
18(14,  a  period  of  110  years,  numerous  expla- 
natory acts  were  passed.    In  1804,  a  very  ge- 
neral impression  of  the  necessity  of  consolida- 
tion seems  to  have  prevailed ;  but  the  44  O.  3 
fisU  short  of  that  object,  if  indeed  it  were  its 
urn,  and  the  quick  succession  of  the  48  and 
65  G.  3.  allowed  little  time  for  taking  a  suffi- 
cientlv  extensive  view  of  the  subject,  to  render 
consolidation  useful.    In  1815  the  present  ge- 
neral act  was  passed,  which,  however,  is  far 
from  general  in  its  provisions;  only  one  sec- 
tion (30)  relating  to  conveyances.    From  this 
period  to  1822,  many  returns  were  called  for 
ny  tiie  house,  all  havmg  in  view  some  amend- 
ment or  alteration  in  the  law.    These  appear 
to  have  been  answered  by  an  assurance  of  a 
general  measure  in  contemplation;    and  in 
1825-6,  the  Comnussioners  of  Inquiry  into  the 
revenues  of  the  country  produced  a  large  bodv 
of  pertinent  and  interesting  evidence,  whicn 
win  be  found  in  the  14th  vouune  of  the  Parlia- 
mentary Papers  of  that  session.  They  conclude 
thdr  report  by  observing,  that  the  number  of 
stamp  acts  at  present  m  force  is  101 ;  but  a 
much  greater  number  would  require  attention 
In  any  attempt  at  consolidation.    '  The  disper- 
sion and  miutiplicitr  of  these  different  enact- 
ments,' they  add,  'loudly  call  for  separation 
and  consobdation.    Many  of  them  are  to  be 
found  in  acts  whose  titles  afford  no  clue  to 
them,  and  which  relate  almost  exclusively  to 
subjects  of  a  totally  different  nature,  or  com- 
piue  a  variety  of  unconnected  topics  of  legis- 
Luion.    This  will  be  sufficiendy  iq;>parent  on 
referring  to  the  tities  and  contents  of  the  ear- 
lier acts.    It  would  be  superfluous  to  recite 
those  acts,  or  to  adduce  further  instances  or 
details,  with  a  view  to  demonstrate  the  present 
verv  unsatisfactory  arrangement  of  the  statu- 
table provisions  relating  to  the  revenue  of 
stamps.    It  is  such  as,  in  our  opinion,  to  ren- 
der some  measure  of  consolidation  and  simpli- 
fication not  only  expedient,  but  highly  neces- 
saiy ;  and  we  have  no  hesitation  in  recommend- 
ing die  adoption  of  such  a  measure  to  your 
Lordslups'    early  consideration.' — ^Parl.  Pap. 
182545,  vol.  14,  p.  130. 

"  The  only  result  which  these  reports  have 
at  present  yielded  is  a  Treasury  minute,  dated 
12di  June,  1827,  (17  PUr.  Pap.  1827>  No.  482.) 
whereby  a  vote  of  censure  is  passed  on  the 
then  Commissioners  of  Stamps,  and  they  are 
all  dismissed  with  small  retiring  allowances.  A 
new  board  was  immediately  formed  by '  an  Act 
for  consolidating  the  Boara  of  Stamps  for  Eng- 
land and  Ireland,'  7  &  8  O.  4,  c.  5&  But  Mr. 
Herries,  the  then  Chancellor  of  the  Exchequer, 
had  it  in  contemplation  to  concentrate  not  only 
the  stamp  laws,  but  also  the  acts  relating  to 
the  assessed  taxes  and  the  post  office.  His  ob- 
ject was  merely  thesimpHfication  of  that  which 
was  intricate  and  obscure,  but  not  the  altera- 
tion of  settied  principles,  or  the  introduction 
of  unfamiliar  verbiage  (H.  C.  16  May..  1830). 
He  remained  in  office,  howerer,  only  long 
enouflh  to  obtain  a  committee  on  the  stamp 


To  this  it  may  be  added  (from  the  au- 
thor's introduction),  that  the  stamp  duties 
are  said  to  haye  been  invented  by  the  Dutch, 
and  soon  after  adopted  by  several  nations  on 
die  continent.  Thej  were  originally  im- 
posed here  by  William  III,  as  a  war  tax  -^ 
die  first  act  expressly  declaring  that  the  du- 
ties were  required  "  for  four  years,  towards 
carrying  on  die  war  in  France." 

llie  gross  receipts  in  1815,  were 
6,150,971/.;— in  1823,  6,168,821/. ;— in 
1825,  6,637,369/.;  and  in  1828,  7,317,609/. 
— including  die  stamps  on  probates  as  well 
as  deeds. 

Mr.  Coventry  points  out  the  different 
amounts  received  on  the  transfer  of  property 
by  sale  and  by  death.  In  1828  die  duty 
on  probates  and  legacies  amounted  to 
2,043,268/. ;  that  on  deeds  and  law  pro- 
ceedings yielded  1,686,315/.  According 
to  Mr.  Humphry's  calculation,  the  value  of 
real  property  sold  in  1825  exceeded 
35,000»0Q0/.,  and  the  yearly  value 
1,200,000/. 

From  these  preliminary  viewawe  proceed 
to  the  details  of  the  volume  before  us. 

The  plan  of  the  author  may  be  shortly 
stated  as  follows:  1.  Matters  which  are 
common  to  all  deeds  and  assurances.  .  2. 
The  application  of  the  acts  to  particular 
deeds  and  conveyances  ; — to  whidi  a  sche- 
dule is  added,  containing  the  duties  imposed 
from  time  to  lime,  by  which  it  may  be  dis- 
covered whether  any  given  deed  is  properly 
stamped  with  the  duty  of  the  day,  and  con- 
sequendy  what  reliance  maybe  placed  on  it, 
if  tendered  in  evidence  in  any  court  of  law 
or  equity.  This  must  manifestly  be  a  very 
useful  table  for  the  coaveyancing,  as  well  as 
the  general  practitioner,  engaged  in  the 
trial  of  questiona  depending  on  the  validity 
of  tide  deeds. 

The  first  Chapter,  on  the  "  Construction 
of  Stamp  Acts,"  is  an  able  and  condensed 
statement  of  the  authorities  on  the  subject ; 
and  being  of  very  general  utility,,  and  fur- 
nishing a  fair  specimen  of  the  style  and 
manner  of  the  author,  we  give  it  fully : 

"It  is  a  maxim  well  worthy  a  liberal  go- 
vernment, that  every  charge  on  the  subject 
shall  be  imposed  by  clear  and  unambiguous 
language.  '  I  think,'  sud  Lord  Ellenborouj^h, 
'  that  where  the  subject  is  to  be  charged  with 
a  duty,  the  cases  in  which  it  is  to  attach  ou^ht 
to  be  fairly  marked  out ;  and  we  should  ^ve 
a  liberal  construction  to  words  of  exception, 
confining  the  operation  of  the  act.'  The  old  rule, 
that  where  the  interests  of  the  king  and  sub- 
ject clash,  the  former  shall  be  preferred,  is,  as 
to  the  revenue,  entirely  exploded  in  all  Courts,^ 
except  the  Exchequer,  where  a  relic  of  the  ol<t 
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leateo  is  idll  occasionally  perceptible;  but 
even  there,  the  corrupt  system  of  rewarding 
tiie  jury  with  double  fees  for  crown  verdicts,  is 
at  iJength  properly  abolished.  Baron  Wood 
baa  said,  that  if  a  part^  has  two  ways  of  doiag 
a  thing,  it  is  no  fraud  m  hun  to  adopt  that  plan 
which  is  least  beneficial  to  the  revenue. 

"  Lord  Tenterden  also  has  given  his  sanction 
to  the  above  liberal  construction  of  the  stamp 
acts.  '  Acts  of  parliameht,'  he  observes,  *  im- 
posing duties,  are  to  be  so  construed  as  not  to 
make  any  instruments  liable  to  them,  unless 
manifestly  within  the  intention  of  the  legisla- 
ture ;'  and  in  his  place  in  the  House  of  liords 
the  same  noble  and  Ici^umed  Lord  further  re- 
marks, '  I  have  always  thought,  that  ^here  we 
have  to  put  a  construction  upon  an  act  of  par- 
liament, which  does  not  relate  to  some  parti- 
cular art  or  science,  we  should  understand  the 
words  in  the  act  in  the  same  way  as  they  are 
understood  in  the  common  language  of  man- 
kind. So  in  another  case,  on  a  question  of 
stamps,  his  Lordship  said,  that  the  legislature 
must  be  taken  to  have  used  the  wor£  of  the 
act  in  their  ordinary  sense  and  acceptation ; 
and  in  speakinji^  for  himself,  he  could  not 
forbear  remarking,  that  he  always  thought 
there  was  danger  in  giving  effect  to  wh|it  is 
called  the  eemty  of  a  statute,  and  that  it  is 
much  better  and  safer  to  rely  and  abide  by  the 
plain  words,  though  the  legislature  might  pos- 
sibly have  provioed  for  o£er  cases,  had  tneir 
attention  been  directed  to  them.' 

"  The  course,  however,'*  says  Mr.  Co- 
ventry, '^  adopted  at  the  Stamp  Office  does 
not  always  accord  with  these  uberal  princi- 
ples ;  for  if  any  doubt  arises  there  as  to  the 
proper  stamp  on  a  complicated  deed  of  assur- 
ance, the  Commissioners  invariably  insist  on 
the  highest  duty  the  case  will  admit;  against 
which,  the  subject  has  no  other  remedy  than 
taking  the  risk  of  a  lower  stamp  on  himself, — 
if  he  pavs  the  higher  duty,  be  could  not,  I 
should  think,  recover  a  portion  back  on  the 
ground  of  money  paid  under  a  mistake ;  and 
even  if  a  court  of  law  would  enter  into  a  ques- 
tion of  that  sort  in  an  action  on  the  case,  the 
eatra  costs  would'  far  exceed  any  probable 
benefit.  The  .subject  is  therefore,  m  some 
measure,  at  the  mercy  of  the  Commissioners, 
notwithstanding  the  above  liberal  interpreta- 
tion adopted  by  the  Judges. 

"Some  have  said  that  a  statute  is  like  a  tyrant, 
where  it  comes  it  makes  all  void ;  but  that  the 
common  law  is  like  a  nursing  father, — ^making 
only  that  part  void  where  the  fault  lies.  This 
may  be  applicable  to  bills  of  exchange,  pro- 
missory notes,  receipts,  apprenticeship  deeds, 
and  policies  of  assurance ;  hut  to  deeds  in  ge- 
neral the  stamp  laws  extend  the  mild  and 
wholesome  correction  of  a  prudeni  parent, 
though  founded  almost  exclusively  on  statutes. 
The  general  lule,  as  lately  acknowledged  by 
Tindal,  C.  J.,  is,  that  the  stamp  act,  as  a  re- 
venue law,  is  to  be  construed  strictly  with  re- 
ference to  the  rights  of  the  subject. 

"  It  mav  not  be  improper  to  add,  in  treating 
of  general  principles  of  construction,  that  a 
iUnxp  can  be  used  for  ane  purpose  onty^    An 


I  affidavit,  therefbre,  read  in  one  cause.,  with 
which  it  is  headed,  'cannot  be  received  in  ^  an- 
other cause  between  the  same  parties  for  a 
different  subject-matter.  Sq  a  deed  itaihp, 
having  been  used  for  one  effectuj^l  purpose, 
cannot  be  afterwards  used  for  another  trans- 
action, though  of  a* precisely  similar  ilat life. 
And  it  matters  not  for  how  long  or  short  a  pe- 
riod the  operation  of  the.  instrument  continue^ 
if  it  has  been  once  executed  by  all  necessary 
parties,— that  is,  I  presume,  by  all  convey wg 
parties,-7-it  cannot  De  treated  as  ineffectu^, 
and  the  deed  having  operation  for  a  moment, 
the  stamp  is  used,  and  cannot  afterwards  be 
considered  as  a  ^  spoiled  staqip,  within  the 
meaning  of  the  affidavit  claimmg  an  allow- 
ance. 

**  It  is  merdy  necessary  to  subjoin,  that  the 
construction  of  the  stamp  acts  is  the  same  in 
Courts  of  Equity  as  in  Courts  of  Law." 

Chapter  2.  treats  of  stamps,  considered  in 
regard  to  evidence. — The  3d,  of  penalties 
and  punislimeht?  for  evading  and  forging 
8tapxp9..— The  4th,  .of  staiqpiag  deed9  after 
execution.-— The  5th,  .of  settiBg  out  the 
true  cmisideration. —  The  6tii,  of  sev^eral 
matters  in  one  deed.— *The  7th,  of  ediedtdesr, 
indorsements,  and  matters  referred  to. — The 
8th,  of  alterations,  corrections,  and  inter- 
Uneations. — The  9th,  of  other  incidental 
matters;  Cumulative  stampa,  advice  £rom 
the  stamp  office,  denomination  of  stuupB, 
property  of  stamps,  responsibility  of  attor- 
ney for  "Wrong  stamps,  ad  valorem  deed,  and 
progressive  duties. — The  lOtii,  of  tilie^bek]^ 
of  obtaining  stamps. — The  II th, ' of  spoiled 
stamps,  and  the  allowance. 

So  far  proceeds  the  First  Part  of  the  Book. 
The  Second  Part,  which  treats  of  matters 
relating  to  deeds  and  Instruments  individu>- 
ally,  is  formed  on  an  alphabetical  arrange- 
ment, and  begins  with  "  Abstract,"  though 
that  document,  of  course,  requires  no  stamp. 
Such  is  the  case  also  of "  Acknowle^gr 
ments,"  some  of  which,  as  of  debts  iv^aid 
or  money  deposited,  are  free  from  duty.  AH 
kinds  of  instruments  and  legal  documents 
or  writings,  which  are— or  are  not — liablrto 
the  stamp  duty,  are  successively  described 
and  considered.  The  alphabetical  plan  is 
(me  of  great  convenience  in  practice,  on  oc- 
casions requiring  frequent  reference;  and 
has  been  therefbre  judiciously  adopted  in 
the  present  instance. 

llie  stamp  acts  are  not  set  out  collective- 
ly, but  quoted  verbatim,  so  Deut  as  applicable, 
at  the  commencement  of  each  subject.  The 
duty  on  advertisements,  is  properly  omitted, 
as  being  without  the  scale  of  Mr.  Coventr/s 
work.  He  then  proceeds  to  Affidavits  and 
Agreements,  the  latter  of  which,  and  their 
various  kinds,  are  briefly » but  very  eufficitnat^ 
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veyanceB,  and  Copyholds,  are  copiously  con- 
sidered, and  more  particularly  those  of 
Leases,  Leg^es,  Mortgagee,  P^fobates,  and 
Administcadpfta, — the  ^nportaace  of  -which 
justify  t)ie  aiQple  disquisi^oos  bestowed 
upon  them. 

Hie  Appendix  is  in  .many  respeotBYalu- 
flhle.  W^e  h^ve  already  noticed  the  chrono- 
logic;^ fist  of  duties,  which  will  readily  assist 
in  ^^rtaii^g  the  accuracy  of  the  stamps 
**  Wy.^ven  jpc^^9d.  According  to  other 
taU«8,  iti^ppeurs  Ih^t  m  ,a  /specified  time, 
32  miUioiis  pf  property  ihave  been  devised 
away»  -aadtQ^  millions  left  to  descend  ac- 
cprdling  to  *]aw.  And  Mr.  Goventry  ob- 
serves, that 

'*JkifftfAiffo  pr>  (hree  vears-are  iisually  termed 
^gmfifMUQf^  dudii^,>vhich  time  real  .property 
wul  Weoha^g^d  l^ods  at  letast  three  times, 
irliifh  ynH  give  a  i^tyim  abQUt  eqqal  to  the 
duty  on  .person^ty  accniijqg  by  death.  But 
tbete  rennsiAs  a.  stijl  larger  item  to  fhrow  into 
phe  eroditrcjide.j^ftjbe  personalty  account.  Dur- 
iAg.fhe,p^^  of ,  Aese  calculations,  one  mil- 
lian .  s4f rJUng  wm  paid  for  duty  on  legacies 
&loBe;.^i|t» though. the  duty  was  paid  in  that 
jpear,  ihe.Jksitacies  bad  fallen  due  a  considerable 
luae  before,  ^e  inequality  of  taxation  is  often 
jaw eii(h(A  agjwst,  a^d  the  subject  of  these ,  re- 
iiMd(sis.m%U€«ith  adduced  as  evidence  of  the 
fust.  Xhe^idholdier  endeavours  thus  to  show, 
itaVMr^OAal  ||r«peity,  bears  at.,  present  an  un- 
equal «i»po|ti«n  of  <he, burdens  of  the  coun- 
jtcy,  taa  mt  ^erefore  its  transfer  should  not 
be  farther  incumbered.  The  writer  feels  great 
4ifficiil$y«  ia  iMrriving  at  any  satisfactory  con- 
eliasio0  nn  that  question  from  these  data ;  he 
iherefcre  lesAres  them  in  the  hands  of  the  r^ad- 
tr,  As^Qlyeots^pf  interesting  curiosity,  rather 

We  have  thus  gone  through  the  present 
volume,  so  far  as  was  consistent  with  our 
limits.  "We  now  conclude  with  expressing 
our  opinion^;  that  the ,  work  not  only  exhibits 
gpeat  jjodgmant  in  the  selection  of  the  ma- 
touds,  and  akiU  in  their  arrangement,  but 
^osl  be  extensively  useful  for  its  practical 
value  to  the  profession.  It  is  fdtogether  a 
very  superior  performance. 


iTHE  PROPEflTY  LAWVEJl. 

^o.   IX. 


.  VBE  DOCTRIKB  OF. ESTOPPEL. 

The  doctrine  of  estoppel  is  frequently  of  great 
practical  importance.  Contingent  and  equitable 
jjutenfili  ji^.bebQMnd  ancl.fconveyedat  lawby 


its  q^amtum.   A  Aqe  mtr  concsitU  may  be  1^ 

vied,  by  means  of  which  the  lands  are  demised 
to  the  cQuusee  for  a  long  terpi  of  years,  so  that 
when  the  contingency  happens,. the  estate  which 
passed  by  estoppel  becomes  an  estate  in  inter- 
est, and  has  the  same  effect  as  if  the  contingency 
had  happened  befpre  the  fine  was  levied.  Weale 
V.  Lower,  Pollex.  54.  But  although  a  fine  has 
geperally  been  ^n^ployed  to  effect  this  placet, 
it  seems  clear  that  a  contingent  remainder,  or 
ex^utoiy  or  equitable  interest,  piay  be  bound 
,and  conveyed  by  ap  indept^re,  although  not  by 
a  deed  poll.  Co.  Litt.  363,  a.  lUwlpn's  eoie^ 
4  Co.  51,b.  Hermitage  v.  Tomkim,  1  Ld.  Raym. 
729.  tien^ley  v.  ^urd^fi,  ^  Sim.  &  Stu.  519. 
The  whole  law  on  the  point  has  lately  been  con- 
sidered, and  laid  down  very  elaborately  by  the 
late  Lord  Chief  Justice  of  the, King's  Benel^ 
in  a  motion  to  enter  a  nonsuit  in  an  action  of 
ejectment,  tried  before  Ttndal,  C.  J. 

Tlie  facts  proved  were,  that  Thomas  Jarvis 
the  elder,  having  contracted  to  purchase  the 
premises,  wa^  let  into  possession  by  order  of 
the  Court  of  Chancery  on  the  29th  l5ec.  1808 ; 
and  being  let  into  possession,  but  never  having 
had  any  conveyance  executed  to  him,  he  after- 
wards, on  the  2d  Oct.  1820,  devised  them  to 
his  son  and  heir,  Thomas  Jarvis  the  younger. 
Upon  his  father's  death  the  son  entered,  and 
on  the  31  St  January,  1823,  he  mortgaged  the 
premises  by  indentures  of  lease  and  reltiise,  to 
the  lessors  of  the  plaintiff.  The  lease  and  re- 
lease were  in  the  conimon  form,  excepting  that 
in  the  latter  there  was  a  recital,  that  the  said 
Thomas  Jarvis  is  legally  or  equitabfy  entitled  to 
the  several  messuages  or  dwelling-houses  con- 
veyed ;  and  in  the  covenants  for  title,  the  re- 
leasor covenanted  that  he  is,  and  standeth 
lawfully  or  equUahly,  rightfidly,  absolutely, 
and  solely  seised  in  his  demesne  as  of  fee,  of 
and  in  and  otherwise  well  entlUed  to  the  sud 
several  messuages  or  dwelling  houses,  &c.  On 
the  I  St  and  2d  of  April,  1824,  indentures  of 
lease  and  release,  under  the  contract  of  sale  in 
1808,  were  executed  to  Thomas  Jarvis  the 
younger,  whereby  he  became  seised  of  the  legal 
estate  in  the  premises,  which  he  afterwards 
conveyed  by  mortgage,  for  a  valuable  consi- 
deration, to  the  defendant,  Henry  Bucknall. 
There  was  no  proof  that  Bucknall  had  any 
notice  of  the  prior  mortgage ;  and  upon  his 
mortgage  aU  the  title  deeds  were  delivered  to 
him.  In  this  action,  he  had  come  in  under  the 
common  rule,  and  defended  as  landlord.  The 
other  defendants  were  tenants  in  possession. 

The  question  on  which  the  Court  took  time 
to  consider  was,  whether  the  defendant  claim- 
ing under  the  mortgagee,  Thomas  Jarvis  the 
younger,  could  set  up  as  a  defence  agunst  the 
lessees  of  the  plaintiflT,  the  legal  estate  a<S- 
quired  by  him'  since  their  mortage.    ^4)^ 
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Vas  argued  for  tbeni«  that  hej  as  rq)re8entiiiff 
the  mortgagee  Thomas  Jarris,  was  estop{)ed 
from  doing  so  ;  and  for  this  purpose,  Co.  Litt. 
'352,  a.  Litt.  sect.  693,  and  the  cases  of  Bensley 
V.  Burdon,  2  Sim.  &  Stu.  5 1 9 1  HelpM  v.  Hereford, 
2B.&A.242;  Goodtiiiev. Morse, 3T.n.36bi 
GoodtiUe  y.  Bailey,  Cowp.  597 ;  Goodlille  y. 
Mori^an  and  olhern,  IT.R.  755;  Doe  d.  Chriiu 
mat  Vi  Oliver^  I  OB.  &  C.  181 ;  TVevivan  v.  Law 
rence,  1  Salk  276 ;    and   Taylor  v.  Needham, 
2 Taunt.  27B,  were  cited.  "Of  these  cases/' said 
Lord  Tenterden,  **  none  are  applicable  to  the 
point  in  question,  except  GooatUle  v.  Morgan, 
and  Bensley  v.  Burdon,  (of  which,  more  pre- 
sently,) and  Helpi  ▼.  Hertford,  and  Doe  v.  O/i- 
^er.    The  last  two  are   cases   of  estoppels, 
arising  out  of  fines  levied  before  any  interest 
vested ;  there  is  no  doubt  that  a  fine  may  ope- 
rate by  way  of  estoppel,  but  the  present  is  not 
the  *  case  of  a  fine.    In  sect.  693,  Littleton, 
speaking  with  reference  to  the  doctrine  of 
remitter,  says, '  this  is  a  remitter  to  him  if  such 
taking  of  the  estate  be  not  by  deed  indented, 
or  by  matter  of  record  which  shall  conclude  or 
estop  him ;'  and  in  Lord  Coke's  commentary 
on  this  passage,  a  deed  indented  is  distin- 
guished m>m  a  deed  poll  in  this  particular  of 
remitter,  for  the  deed  noil  is  only  the  deed 
of  the  feoffor,  donor,  ana  lessor,  but  the  deed 
indented  is    the  deed  of  both  parties,  and 
therefore  the  taker  as  well  as  the  ^ver  is  con- 
cluded.   In  352  (a,)  Lord  Coke  divides  estop- 
pels into  three  sections,  the  second  of  which 
ne  thus  defines  |  '  by  matter  in  writing,  as  by 
deed  indented,  by  making  of  an  acouittance 
by  deed  poll,  by  defeasance  by  deed  indented 
or  deed   poll.'    And  there  are   many  other 
'authorities  to  show  that  estoppel  may  be  by 
any  indenture  or  deed  poll.    But  upon  this 
rule  there  are  many  quahfi  cations  and  excep- 
tions engrafted.    It  2b  a  rule  that  an  estoppel 
should  l^'  certain  to  every  intent,  and  there- 
"for^,  if  the  thing  be  not  precisely  and  directly 
alleged,  or  be  mere  matter  of  supposal,  it  shall 
not  be  estopped ;  nor  shall  a  man  be  estopped 
where  the  truth  appears  by  the  same  instru- 
uient,  or  that  the  grantor  hath  nothing  to  grant, 
or  only  a  possibility,  Co.  Litt.  352  (b,)  where  this 
case  is  put ;  '  an  impropriation  is  made  after 
the  deatn  of  an  incumbent,  to  a  bishop  and  his 
successors.    The  bishop  by  indenture,  demiseth 
'the  parsonage  for  forty  years,  to  begin  jd^er  the 
death  of  the  incumbent.    The  dean  and  chapter 
confirmeth  it.    The  incumbent  dieth.    This 
demise  shall  not  conclude,  for  that  it  ap- 
'peareth  that  he  hath  had  nothing  in  the  impro- 
priation till  after  the  death  of  the  incumbent.' 
This  passage  from  Co.  Litt.  is  adopted  by  Ch. 
B.  Comyns,  in  his  Digest,  Estoppel,  (£.  2.)  Now, 
in  the  case  at  bar  the  very  trutn,  that  the  mort- 
gagor, Thomas  Jarvis  the  vounger,  had  only  an 
equitable  interest,  is  partly  aoinitted ;  for  the 
recital  states  in  the  alternative,  that  he  is  law- 
fully or  equitably  entitled,  and  the  covenant 
for  title  is  to  the  same  effect.    At  all  events 
there  is  in  this  recital  a  want  of  that  certainty 
of  allegation,  which  is  necessary  to  make  it 
an  estoppel.    Lord  Holt  lays  it  down,  in  Salter 
y,Kidiey,  1  Show.  59,  that  a  general  recital 


is  not  an  estoppel,  though  a  recital  of  a  par- 
ticular fact'  is.    And  upon  this  the  judgment 
of  the  Lord  Chancellor  in  the  recent  case  of 
Bensley  v.  Burdon,  which  was  relied  upon  by 
the  counsel  for  the  lessors  of  the  pliuntiff,  pro- 
ceeded.   The  deed  of  release  in  that  case  re- 
cited, that  Francis  Tweddle  the  younr er  was, 
subject  to  his  father's  life  estate,  aeisea  or  pos- 
sessed of,  or  well  entitled  to,  the  lands  and 
tenements  therdnafter  mentioned,  in  reversion 
or  remainder ;  and  by  the  deed  he  granted  and 
released  this  remainder,  and  covenanted  that 
he  was  seised  of  it  for  an  indefeasible  estate 
of  inheritance.  The  present  Master  of  the  Rolls, 
then  Vice  Chancellor,  by  whom  this  case  was 
first  decided,  according  to  the  report  in  2  Sim.  & 
Stu.  519,  held  that  this  was  an  estoppel,  upon  the 
general  ground  that  it  was  a  deed  indented,  and 
that  the  nature  of  the  conveyance,  namely 
lease  and  release,  made  no  difference.    The 
Lord  Chancellor  confirmed  this  judgment,  but 
put  it  on  this  solely,  that  it  was  an  allegation 
of  a  particular  fact,  by  wldch  the  party  imdring 
it  was  concluded.   That  case,  therefore,  great- 
ly differed  from  the  present,  in  which  there  is 
no  certain  precise  averment  in  the  deed  of  re- 
lease, of  any  seisin  in  T.  Jarvis  the  younger, 
but  a  recital  only  that  he  was  legaUy  or  equi- 
tably  entitled.    We  think,  thermre,  that  this 
recital  does  not  operate  by  way  of  estoppel. 
We  are  of  opinion  also,  that  the  release  where- 
by T.  Jarvis  granted,  bargained,  sold,  aliened, 
remised,  released,  &c.  the  premises,  does  not 
by  mere  force  of  these  words  amount  to  an 
estoppel.    Littieton  lays  it  down  (sect.  446), 
that  ^no  right  passetii  by  a  release,  but  the 
riffht  which  the  releasor  hath  at  the  time  of  the 
release  made.    For  if  there  be  father  and  son, 
and  the  father  be  disseised,  and  the  son  (living 
his  father)  releaset^  by  his  deed  to  the  dissei- 
sor, all  the  right  which  ne  hath  or  may  have  in 
the  same  tenement,  without  clause  of  war- 
ranty, &c.  and  after  the  father  dieth,  &c  the 
son  may  lawfiillyenter  upon  the  possession  of 
the  disseisor.'    To  the  same  effect  is  fFivett 
case.  Hob.  45,  and  Perk,  s.  65,  that  where  a 
son  and  heir  joins  in  a  grant,  in  the  lifetime  of 
his  father,  while  he  has  neither  possession  nor 
ri^ht  in  the  matter  granted,  the  grant  is  utterly 
void,  and  nothing  passed.     So  here,  if  die 
release  pass  nothing  but  what  the  releasor 
lawfully  uad,  and  he  had  no  legal  title  in  the 
premises  at  the  time  of  the  release  made,  those 
who  claim  under  him  by  a  subsequent  good 
title  are  at  liberty  to  shew  this;  and  there 'is 
no  implied  estoppel,  as  appears  from  the  au- 
thorities just  citea,  and  the  Year  Books  49  Ed. 
3.  14,  15 ;  45  Ass.  5 ;  46  Ass.  6 1  and  Brook's 
construction  of  these  books,  in  his  Abr.  tit. 
Estoppel,  pL  146 ;  10  Vin.  Abr.  Estoppel  (M). 
"  liie  case  was  put  in  amiment  on  anoth^ 
mund  for  the  lessors  of  the  pUdntiff,  name- 
^,  that  it  was  ^thin  the  common  nde  that 
a  mortgagor  cannot  <£Bpute  the  title  of  hia 
mortgagee.    Such  a  rule,  without  reference  to 
the  technical  doctrine  of  estoppel,  undoAbtedlv 
is  to  be  met  with,  as  laid  down  by  Lord  Hott 
in  Salkeld,  and  has  been  often  recognised  in 
modern  times ;  but  we  are  of  opini<Mi  thai  it 
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docs  not  apply  to  the  present  case.  Here,  the 
defendant  JSuckndl  cuiims  as  a  purchaser,  for 
a  valuable  consideration^  without  notice,  a  legal 
interest  which  was  not  in  T.  Jarris  at  the  time 
of  hb'  mortgage  to  the  lessors  to  the  phdntiff, 
and  T.  Jarvis  had  then  an  equitable  interest 
wldch  passed  to  them,  and  which  is  not  ques- 
tioned nor  soueht  to  be  dbturbed  by  the  defence 
which  BuckneU  sets  up.  This  case  much  resem- 
bles that  of  GoodHile  \,  Morgan,  where  a  second 
mortgagee,  without  notice,  who  rot  in  the  legal 
title  oy  taking  an  assignment  mm  a  trustee, 
and  the  mort^igor  of  an  outstanding  term  as- 
signed to  attena  the  inheritance,  was  holden 
entitled  to  a  legal  preference  against  the  first 
mortgagee.  There,  as  here,  it  might  be  stud 
that  he  was  bound  by  the  same  conclusion  as 
the  mortgagor,  and  should  not  question  the 
right  of  the  prior  mortgagee.  But  the  legal 
tiue  prevailed  there»  and  so,  we  think,  it  ought 
here." 

• 

Some  recent  cases  on  thb  subject  were  not 
cited  in  the  judgment.  In  Halleii  ▼.  Middle^ 
ion,  I  Russ.  255,  Lord  Gifford,  M.  R.,  held, 
that  a  party  to  a  conveyance,  contiuning  a  recital 
of  a  particular  fact,  was  estopped  from  all  right 
to  compensation  from  another  party,  on  whose 
statement  he  had  relied,  in  consequence  of  its 
turning  out  that  the  recital  was  untrue.  But 
this  rule  will  not  obtain  where  the  recital  is  in 
a  bond.  Edwards  v.  Brown  and  others,  3  Yo. 
&  Jer.  423. 


ON  THE  DISSERTATION  ON  CONVEY- 
ANCING,    No.  VIII. 

F.  104. 

Your  contributor  C.  S.,  has  not^  correctly 
stated  the  point  which  was  decided  in  Murrny 
▼.  The  East  India  Company.  And  as  the  prin- 
riple  which  he  draws  from  that  case,  and  the 
one  dted  from  10  Ves.  93,  viz.  ''  That  the 
Statute  of  Limitations  is  not  spent,  if  there  be 
not,  for  the  whole  period  of  six  years,  a  person 
capable  of  being  sued,"  is  one  of  the  utmost 
importance,  if  correct,  I  think  much  care 
should  be  used  to  ascertain  its  correctness, 
the  more  especially  as  it  wears  the  face  of 
novelty.  I  have  always  understood  the  pqn- 
dple  to  be  this : — ^That  when  once  there  is  a 
complest  cause  of  action,  viz.  a  person  capable 
of  suing,  and  another  capable  of  being  sued, 
that  Ae  statute  attached  to  that  cause  or  action, 
and  commenced  running;  and  having  once 
commenced,  it  is  not  stopped  by  any  future 
disability.  TMs  principle  has  been  adfopted  in 
the  construction  of  the  Statute  of  Fines  (Doe 
y,  Jones,  4  T.  R.  300);  and  Lord  Tenterden 
has  said,  that  the  several  statutes  of  limitation, 
being  tdl  in  pari  materia,  should  receive  the 
same  eonstruction.    5  B.  &  Aid.  215. 

The  case  of  Murray  v.  The  East  India  Com- 
pnny,  gives  no  authority  to  the  principle  laid 
down  oy  C.  S.,  nor  does  it  any  way  impeach 
the  one  which  I  have  submitted;  though,  as 


the  case  is  stated  by  your  correspondent,  it 
has  both  these  effects.  The  facts  of  that  (iaae 
were  shordy  these : — The  action  was  brought 
by  an  admmistrator,  upon  bills  of  exchange 
accepted  by  the  defendants,  after  the  death  of 
the  mtestate,  and  before  any  administration 
was  granted.  The  ouestion  to  be  decided  was» 
4Ud  the  limitation  begin  to  run  from  the  ae« 
ceptance,  or  day  of  ynjmeni ;  or  from  the  date 
of  the  admimstration  ?  The  Court  decided 
that  the  limitation  did  not  b^in  to  run  tiU  the 
grant  of  administration,  as  tul  then  there  was 
no  person  capable  of  suing  on  the  bUls.  Now 
there  is  nothmg  here  which  countenances  the 
idea  *'  that  the  statute  ceases  to  run  agiunst  an 
administrator  until  administration  flpranted;" 
because  prior  to  the  administration,  the  statute 
had  not  begun  to  run;  and  therefore  could 
not  have  ceased  to  do  so. 

It  is  highly  important  that  a  just  conclusian 
should  be  arrived  at  on  this  point ;  which  is 
the  only  excuse  I  have  to  offer  for  interfering, 
and  requestins^  your  able  contributor's  recon* 
sideration  of  tne  subject.  G.  C. 


DISPUTED  DECISIONS. 


COPTHOLDB 

In  the  case  of  fFellman  v.  Bowring,  the  hus- 
band and  wife,  before  their  intermarriage,  sur- 
rendered certain  copyholds  to  which  they  were 
respectively  entitlec^  to  trustees,  upon  various 
trusts  (which  have  determined),  with  ultimate 
limitations  respectively  to  the  use  of  his  and 
her  executors  or  administrators.   The  trustees 
were  never  admitted,  and  the  lend   estate 
therefore   vested  in  the   heir.    The  widow 
(diumed  the  copyholds  as  her  husband^s  ad- 
ministratrix, and  filed  her  bill  praying  that  tho 
heir  might  be  declared  a  trustee  of  the  legal 
estate  for  her.    Lord  Eldon  confirmed  the  de- 
cree of  the  Fice  Chancellor,  holding  that  tlie 
ultimate  limitations  were  within  the  considera- 
tion .of  the  marriage  settlement ;  as  the  hus- 
band might  survive  or  the  wife  might  survive, 
and  he  saw  no  reason  why  a  limitation  which 
gives  an  interest  eventually  to  the  husband  and 
eventually  to  the  wife,  was  not  ftdrly  to  be  so 
considered.    He,  therefore,  held  the  wife  en- 
titied  as  agunst  the  heir.    But  he,  at  the  same 
time,  threw  out  a  very  decided  opinion,  that 
the  wife  was  only  entitied  as  trustee  for  the 
husband's  next  ot  kin,  in  analogy  to  the  rule 
in  Ripley  v.  fTaterworth,  though  he,  unfor- 
tunately, did  not  consider  it  necessary  to  de- 
cide this  point.    2  Russ.  680.    Now  the  Plee 
Chancellor  has  since  decided,  that  she  was  a 
trustee  for  the  husband's  next  of  kin.    3  Sim. 
328.    An  important  question  seems  to  have 
been  thus  settled  by  a  side  wind,  which  had 
long  been  a  matter  of  great  doubt ;  tiiat  is, 
that  the  next  of  kin  are  within  the  considera- 
tion  of  a  marriage  settlement.    Sir  £.  Sugden, 
■  in  his  Treatise  on  Vendors  and  Purchasers, 
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.  651,  656,  and  p.  668,  8th  edit,,  aeams  to 
'ay  down  the  contrary  as  the  better  opinion ; 
and  it  may  well  desenre  consideration.  With 
all  deference  it  is  submitted,  whether  a  sur- 
render which  is  not  to  be  supplied  in  favour  of 
a  grandchild,  6  Ves.  544,  is  to  be  supplied  in 
favour  of  the  next  of  kin  by  mere  imphcation  ? 
The  case  of  Cormick  v.  Trepaud^  6  Dow  Pari. 
Ca.  60,  is  altogether  overlooked.  J.  T. 


•^  • 


PRACTICE. — ^NBW  RULES. 

In  the  case  of  Simpson*!  bail,  as  to  affidavit  of 
justification,  reported  p.  64,  the  decision  ap- 
pears contrary  to  the  rule  on  that  subject, 
which  expressly  states,  that  each  of  the  bail 
shall  swear  that  he  Is  "possessed"  of  pro- 
perty, &c. ;  whereas  in  the  above  case  it  is 
stated  that  it  is  not  sufficient  for  bail  to  swear 
that  they  are  "  possessed,"  &c.  but  must 
-swear  they  are  "  worth,"  &c. 

Again,  m  the  case  6f  fTard^s  bail,  ibid.  p.  63, 
it  is  stated,  that  notice  of  bail  describing  the 
bail  to  have  resided  "within"  the  last  six 
moBlhs  at  afmrtietikr  place,  is  i)«d ;  Imt  untst 
describe  them  to  have  resided  "  for  "  the  last 
six  months;  whereas  the  rule  is,  that  every 
notice  Of  bail  shall  mention  the  street  or 
place,  &c.  where  each  of  the  bail  resides,  and 
all  the  streets  or  places,  &c.  in  which  each  of 
the  bail  has  been  rendent  at  any  time  "within 
the  last  six  months.  Studios  us. 


»» 


PLEASANTRIES  OF  THE  LAW 
REPORTS. 

No.  III. 


•I  «HALL  now,  -with  the  reader^s  permission, 
continue  my  selection  from  the  law  books. 

In  an  appeal  of  death,  the  defendant 
waged  battel,  and  was  slain  in  the  field ; 
yet  judgment  was  given  that  he  should  be 
hanged,  which  the  Judges  said  was  altoge- 
ther necessary,  for  otherwise  the  lord  could 
not  have  a  writ  of  escheat.  Co.  litt. 
^90,  n. 

An  English  monk  goes  into  France,  and 
there  becomes  a  monk;  yet  is  he  capable 
of  any  grant  in  England,  because  such 
profession  is  not  triable,  and  also  because 
all  profession  is  taken  away  by  statute,  and 
by  our  reti^on  holden  as  void.  Ley* a  case, 
2  RoU.  43. 

It  is  a  rule  of  law,  that  idem  non  potest 
esse  agens  et  patiens;  and  therefore  a  man 
cannot  present  himself  to  a  benefice,  nor 
sue  himiBelf.  litt.  147,  b.  So  no  man 
can  sommon  himself;   and  therefore  if  a 


SherifiP  suffer  a  commoa  reooveiy,  it  as  er* 
ror,  because  he  cannot  summon  himself. 
Dyer,   188,  a;  Owen,  51.      A  man  cannot 

be  both  judge  and  party  in  a  suit;  and 
therefore  if  a  Judge  of  the  Common  Pleas 
be  made  Judge  of  Uie  King's  Bench,  though 
it  be  but  hac  vice,  it  determines  his  patent 
for  the  Common  Pleas ;  for  if  he  should  be 
Judge  of  both  Benches  together,  he  should 
oontroul  his  own  judgment ;  for  if  the  Com- 
mon Pleas  err,  it  shall  be  reformed  in  the 
King's  Bench.  (See  Cro.  Car.  600.)  Lit- 
tleton, Chief  Justice  of  the  Common  Pleas, 
made  Lord  Keeper,  yet  continued  Chief 
Justice.  So  Sir  Orlando  Bridgeman  was 
both  Lord  Keeper  and  Lord  Chiei  Justice 
of  the  Common  Pleas  at  the  same  time,  for 
these  places  are  not  inconsistent.  1  Siderf. 
338.  365. 

If  one  that  is  seised  in  fee  of  an  or- 
chard, makes  a  feoflPment  of  it  to  /.  S., 
and  goes  into  the  orchard  and  cuts  a  turf 
or  a  twig,  and  delivers  it  in  the  name  of 
seisin  to  the  feoffee  over  a  wall  of  the  same 
orchard,  the  feofifee  then  being  on  other 
land  not  mentioned  in  the  feofiment,  this 
is  a  void  livery.  2  Roll.  6.  pi.  6.  As  to 
when  a  man  shall  give  and  take  by  his  own 
livery,  see  Perkins,  s.  205. 

The  following  is  the  charter  given  by 
William  the  Conqueror  to  Norman  Hunter : 

I  William  the  third  year  of  my  reign 

Give  to  thee  Norman  Hunter 

To  me  that  are  both  leef  and  dear 

The  Hop  and  the  Hopton 

And  all  the  bounds  up  and  down 

Under  the  Earth  to  Hell 

Above  the  farth  to  Heaven 

From  me,  and  mine 

To  thee*And  thine 

As  good  and  as  fair 

As  ever  they  were 

To  witness  that  this  is  sooth 

I  bite  the  white  wax  with  my  tooth 

Before  Jug  Maud  and  Margerie 

And  my  youngest  son  Henry 

For  a  bow  and  a  broad  arrow 

When  I  come  to  hunt  upon  Yanow. 
See   Speed,  424,  b. ;    2  Roll.   Abr.   181; 
Merton's  Anglorum  Gesta,  in  VitalV.  1. 

A,  the  attorney  of  B,,  brought  an  action 
against  C.  for  saying  to  B.,  "  Your  attor- 
ney is  a  bribing  knave,  and  hath  taken 
twenty  pound  of  you  to  cozen  me."  Judge 
Warburton  held  the  words  not  actionable, 
for  an  attorney  cannot  take  a  bribe  of  his 
own  client ;  but  Hobart  said  he  might  when 
tho  reward  exceed  measure^  and  the  enc 
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against  jintice,  *&  to  nuze  a  record,  &c. 
And  Hob.  saye,  after  he  had  spoken  Justide 
Warburton  began  to  stagger  in  his  opinion, 
so  the  plaintiff  had  judgment.  Hob.  8,  9  ; 
and  1  RoU.  53. 

An  in£Emt  brought  an  action  of  trespass 
bj  her  guardian ;  the  defendant  pleads  that 
the  plaintiff  was  above  sixteen  years  old, 
and  agreed  for  sixpence  jn  hand  paid,  that 
the  defendant  hare  license  to  take  two 
ounces  of  her  hair ;  to  which  t^ie  plaintiff 
demuned;  and  adjudged  for  her,  ibr  an 
infmt  cannot  license,  tibou^  she  may  agree 
^lith  the  barber  to  be  trimmed.  Scroggan 
T.  Stewardson,  3  Keb.  369. 

A  woman  shook  a  sword  in  a  cutler's 
shop  against  the  plaintiff,  being  on  tlie 
other  side  of  the  street ;  and  in  trespass  for 
asanlt  and  battery,  there  was  a  verdict  of 
the  assault,  and  not  guilty  of  the  battery. 
It  was  prayed  to  give  no  more  costs  than 
damages,  and  so  granted;  which  was  a 
noble.     Smith  v.  Newman,  3  Keb.  283. 

Let  the  following  case  be  a  warning  to 
all  bad  cooks.  Trin.  8  Hen.  4.  Rot.  47. 
WillielmMS  MUbum  recuperat  per  juratam 
per  bUlam  suam,  in  qttd  queritur  versus 
Jo&annem  Cutting  Cook  de  eo  quod  ipse 
Johannes  apud  Westmonasterium  vendebat 
dicto  WiUielmo  unum  caponem  pistum  cor- 
ruptibilem  et  recale  factum,  qui  capo  assatus 
per  quatuar  dies  in  Hospicium  Domini  Regis 
et  iteruM  cale/actus  et  pistus  extitit  de  quo 
postquam  edit  vomitum  horribilem  fecit,  ita 
quod  in^rmabatur  per  duas  septimanas,  re- 
cuperat inquam  viginti  solidos  per  damnis. 
And  Rolle  says  he  was  informed  that  it  ap- 
pears upon  the  record  at  large  that  the 
Judges  increased  the  damages.  1  Roll. 
89. 

A  guest  comes  into  a  conmion'  inn,  and 
the  hoet  appoints  him  his  chamber,  and  in 
the  night  die  host  breaks  into  lus  guest's 
chamber  to  rob  him :  this  is  burglary. 
Dalton,  cap.  151,  in  nota. 

The  Danes  first  brought  into  this  realm 
excessive  drinking;  and  King  Edgar  per- 
mitting many  of  them  to  dweU  here,  was 
at  length  constrained  to  make  a  law  against 
this  excess,  which  never  comes  alone. 
Driving  certain  nails  into  the  sides  of  their 
caps  as  limits  and  bounds,  which  no  man 
upon  great  pain  should  be  so  hardy  as  to 
tianagrefleu  3  Inst.  200.  The  Ancient 
Britons  were  free  from  this  crime.  "  A 
thonkHd/'  says  milord  Coke  in  his  First 


Institute,  267,  a.  **  is  vohintarius  damon, 
and  what  hurt  or  ill  soever  he  does,  his 
drunkenness  aggravates  it." 

With  which  very  excellent  maxim  I  shall 
for  the  present  conclude. 

t*t 


PERSCWS  APPLYING  FOR  RE-ADMIS- 

SION  IN  THE  KING'S  BENCH, 

In  Hilary  Term,  1833. 


Best,  George,  Northampton. 

Green,  William,  30,  King  Street,  St.  John 

Street,  Clerkenwell. 
Scott,  Barkas,  South  Shields. 
Senior,  Lewis  Goodin,  late  of  Bruton,  now  of 

Compton  Pauncefoot,  Cornwall. 
Thompson,  Edward,  Reigate,  Surrey. 
WiUmott,  Robert,  Eldric^e,  Fulham. 


SUPERIOR  COURTS. 


liCitg^  3SmcJ^  practice  Court 

NOTICE  OF  BAIL. — DESCRIPTION. 

A  notice  of  hail  describing  clerks  in  a  Jewels 
let^s  shup  as  ** jewellers^*  is  bad, 

ThesHger  oi^M>8ed  bail,  on  the  ground  that 
the  notice  of  bail  was  bad.  It  described  the 
bail  as  "jewellers,"  whereas  it  now  appeared, 
from  the  statement  made  by  the  bail  them- 
selves on  their  examination,  that  they  were 
only  clerks  in  the  shop  of  the  defendant,  who 
was  a  Jeweller,  and  dia  no  part  of  the  business 
of  jewellers. 

Littledale,  J.  said,  the  description  was  in- 
suflScient;  but  as  it  did  nbt  appear  that  the 
{^aintifThad  been  deceived  by  the  ncyiice,  time 
should  be  aUowed  to  give  a  fi'esh  notice. 

Time  granted  to  give  a  fresh  notice.-^^tfm- 
leVs  bail,  Nov.  10th,  1832.    K.  B.  P.  C. 


DISTBIN6A8. 

The  application  for  a  idistrlngas  cannot  he 
till  after  eight  days  from  service  ofsum^ 
mons. 

Ashmore  moYedfort^  distringas,  on  affidavit. 

Littledale,  J. — ^You  cannot  have  a  disiringas 
now.  The  defendant  has  eight  days  to  appear 
to  the  summons  j  and  your  affidavit  does  not 
show  that  eight  days  have  elapsed  since  the 
service.  You  can  move  a^m. — Smith  y« 
James,  Nov.  20th,  1832.    K.  B.  P.  C. 
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DIBTRtNGAS. 


ji  copy  of  aummone  ought  to  be  left  at  de- 
fendant'm  residence,  and  notice  of  the  appii* 
cation  mentioned. 

On  motion  for  a  distringve,  it  was  sworn 
that  three  attempts  had  b^  made  to  serve 
die  summons,  but  it  did  not  appear  iJiat  a  copy 
had  been  left. 

Paiteion,  J.— You  must  leave  a  copy.  That 
is  now  always  required ;  and,  in  genend,  you 
must  apprise  the  person  whom  you  see,  of  the 
nature  of  your  basmess :  and  therefore  no  rule. 
-^Coett  V.  ^iilU,  Nov.  20th,  1832.   K.  B.  P.  C. 


rORMA  PAUPERIS. 

ji  dtfendant  in  a  criminal  case  may  defend  in 
formft  pauperis. 

F.  y^  Lee  moved  that  a  prisoner,  against 
whom  a  true  bill  had  been  found  for  felony, 
miffht  be  allowed  to  defend  infortnd  pttuperit. 

Litiledalet  J.— Was  the  indictment  found  by 
die  Middlesex  Grand  Juryf 

Lee, — No,  my  Lord;  it  was  found  at  the 
Clerkenwell  Sessions,  and  the  indictment  has 
been  removed  here  by  c^iiorari.  The  de- 
fendant swears  he  has  not  51,  in  the  world. 

Rule  granted.-^/2<'jr  v.  Sinu,  Nov.  20th, 
1832.    K.B.P.C. 


ATTORNBT  AND  CUBNT.*— LIXN. 

ne  relation  of  attorney  and  client  must  in 
eome  tray  earist,  or  the  Court  will  not  inter- 
fere to  compel  the  attorney  to  deliver  up 
papers, 

Campbell  moved  for  a  rule  calling  upon  an 
attorney  to  shew  cause  why  he  should  not 
deliver  up  certain  deeds  and  papers  in  his  pos- 
session, under  peculiar  circumstances.  He 
admitted  that  the  relation  of  attorney  and 
client  did  not  exist  i  but  here  there  was  fraud. 
The  applicant  had  agreed  to  purchase  certain 
land  for  450/.  He  had  a  meeting  with  the 
vendor's  attorney,  in  order  to  pay  the  money 
and  have  the  deeds.  The  attorney  cliumed 
from  the  purchaser  a  fee  of  two  guineas,  which, 
he  said,  was  for  his  signing  the  aeed  as  trustee. 
The  purchaser  refused  to  pay,  and  the  pur- 
chase was  not  completed.  Tue  vendor  Uien 
i^pointed  another,  at, which  he  said  everv  thinf 
was  to  be  made  comfortable.  The  venoor  and 
Ids  attorney,  and  the  purchaser,  met  accord- 
ingly :  the  deeds  were  produced : '  the  pur- 
chaser counted  out  his  money,  but  Just  as  he 
had  done  so,  he  perceived  that  the  deeds  were 
gone :  the  attomev  still  claimed  the  two  gui- 
neas, and  refusea  to  deliver  them  without. 
Under  these  circumstancea  he  hoped  the  Court 
would  interfere :  here  was  a  trick  on  the  part 
of  the  attorney. 

Littledale,  J.*-No,  I  cannot  interfere :  this 
would  be  going  further  than  we  have  ever  done 


yet    The  relation  of  attorney  and  client  dU 
not  exbt. 

Rule  refused. — F!a  parte  Jdhns,  Nov.  20tl^ 
1832.    K.B.P.  C. 


KOTICB  OF  BAIL. — PRISONER. 

In  a  notice  of  bail  for  a  prisoner  toJuoHfy, 
at  the  time  tf  putting  in  it  must  apptar 
that  the  defendant  is  a  prisoner. 

J,  Jerms  opposed  bail,  on  the  ground  of 
irreffularity.  Tne  notice  was  to  put  in  and 
justufy  at  the  same  time.  The  defendant  is  a 
prisoner,  but  the  notice  does  not  state  that  he 
IS  so.  It  is  the  uniform  practice  of  this  Court 
for  it  so  to  appear.  The  reason  is,  that  the 
rule  for  allowance  is  always  drawn  up,  as  well 
for  the  allowance  as  for  the  discharge  of  the 
prisoner,  which  it  would  not  be  unless  it  ap- 
peared Uiat  the  defendant  was  a  prisoner. 

Piatt,  contrh,  insisted  that  the  rule  for 
allowance  operated  as  a  discharge,  and  was  a 
perfect  justification  for  the  officer. 

Gurney,  B.  (after  consulting  with  the  Mas- 
ter) held  the  objection  to  be  good ;  and  that 
the  common  form  of  the  rule  for  allowance 
was  in  the  way  sug^^ested  by  Mr.  Jervie. 

Bail  rejected. — dhrighton*s  bail,  Nov.  1 7th, 
1832.    Exch. 


DISTRINGAS. 

Where  the  service  of  the  summons  is  not  per- 
sonal,  the  eight  days  to  appear  in  commence 
from  the  last  day  of  caUing ;  and  an  ap- 
pointment ought  to  be  made  to  see  the  de- 
fendant. 

Motion  for  a  distringas,  on  an  affidavit  of 
several  ineffectual  attempts  to  serve  the  de- 
fendant. 

Bayley,  B. — ^You  don't  sav  you'll  call  again. 
You  ought  in  general  to  make  an  appointment 
to  see  the  defendant.  The  eight  days  run  from 
the  last  day  of  calling. — Jthins  v.  Lowther, 
Nov.  24th,  1832.    Exch. 


WITNESS.— ATTACHMENT. — SUBPOUTA. 

.  j4n  attachment  will  not  be  granted  against  a 
witness  for  not  obeying  a  subpoena,  unless 
the  original  subpoena  has  been  shown  ;  or 
if  the  witness  has  a  reasonable  ground  for 
belietfing  that  he  will  not  be  wanted, 

y,  Williams  showed  cause  against  a  rule 
obtained  by  Knowks^  whv  an  attachment 
should  not  issue  against  a  witness  of  the  name 
of  Sloman,  for  not  obeying  a  subpoena.  Hie 
action  in  which  Sloman  was  subpoenaed  was  an 
action  of  trover  against  the  sneriff,  for  the 
value  of  goods  seized  and  sold  by  him,  under  a 
jUri  facias  issued  agunst  the  goods  of  Lloyd* 
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10  an  action  of  Wandewerth  y.  Uoifd.    Sloman 
WBB  the  sheriff's  officer;  but  the  levy  was  in 
fact  made  by  him  and  a  person  whom  he  em- 
ployed, of  the  name  of  Luckett.    All,  there- 
fore, that  Sloman  could  prove»  was  equally 
known  by  Luckett.   Luckett  and  Sloman  were 
both  in  attenduice  for  several  days  at  West- 
minster Hall,  when  the  trial  was  expected  to 
come  on.    It  is  sworn  that  a  conversation  took 
place  between  Sloman  and  Mr.  Bell,  the  plain- 
tiff's attorney,  at  Westminster,  in  which  Slo- 
man told  Bell  that  Luckett  levied  the  execu- 
tioD,  and  that  therefore  he  (Sloman)  would 
not  be  wanted,  and  should  go :  that  the  attor- 
ney wd  very  well;  and  tluUthe  proceeds  of 
the  levy  were  admitted  by  the  attorney  to 
amount  to  68/.  and  upwards.    But  there  is  a 
formal  objection  also :  they  are  not  in  a  condi- 
tion to  aak  for  an  attendance,  for  we  swear  that 
Ike  original  ntdpttna  was  not  shown; 
.   KmnffUi,  in  support  of  the  rule. — The  pur- 
pose for  wbich  we  wanted  Sloman,  was  not  to 
prove  the  levy  or  the  amount.    Sloman  was, 
ID  fBCt,  the  defendant.  He  had  been  exanuned 
before  the  commissioner  of  bankrupts,  and  was 
asked,  '*  Had  you  any  notice  that  a  docket 
would  be  struck  ?"    And  he  answered,  **  I 
had  before  the  w\t,** 

Beifley^  B. — Sloman  is  not  aware  of  the 
purpose  for  which  you  want  Idm:  he  thinks 
you  only  want  him  to  prove  the  amount  of  the 
proceeds. 

Kmnolee, — He  must  have  been  aware  for 
what  we  wanted  him.  The  action  was  for 
selling  goods  under  ajff./ir.  Notice  had  been 
given  Uuit  a  docket  would  be  struck  against 
Lloyd;  but  Sloman  said  he  would  seu  not- 
witnstinding. 

Qayiey,  B.— That  is  not  notice  of  the  bank- 
ruptcy. 

ywghan^  B.^Have  you  shown  the  original 

Knawlei. — The  original  need  not  be  shown 
unless  asked  for. 

Boplejf^  B. — When  you  move  for  an  attach- 
ment, you  must  show  the  original. 

KnmtUi,^-yeAi  the  original  ruU^  but  not 
the  nbpttntt,*  unless  asked  for.  Sloman  ab- 
sented himself,  and  thereby  committed  a  con- 
tempt: he  sent  Luckett  down,  who  did  not 
know  the  fact  we  wanted  to  prove,  and  the 
action  foiled  in  conseouence  of  his  absence. 

B^fet/,  B:— The  Master  tells  us  it  is  neces- 
sary to  show  the  original  suhpana.  There  are 
eases  where  the  original  need  not  be  shown ; 
but  it  is  different  where  a  party  is  to  be  brought 
into  contempt*.  By  Sloman  and  Luckett  a 
conversation  is  deposed  to,  and  Bell  is  dis- 


tinctly apprised  tiiat  Luckett  sdzed :  Bdl  lays 
very  well. 

Rule  discharged. — Rejt  v.  Sloman,  Nov.  22A, 
1832.    Excheq.  full  Court. 
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"  DBOPFSD  BILLS    OVTBB  LAST  PABLIAHBHT. 
BXFBCTBD  TO  BB  BBSTJMBD. 

Thb  approach  of  the  new  Parliament  indnces 
us  to  notice  the  Bills  relating  to  the  Law, 
or  affecting  the  Members  of  the  Professioii. 
which  were  introduced  in  the  course  of  the 
last  Session,  but  did  not  reach  their  desti- 
nation.   These  bear  the  name  of  Dropped 
Bills,  being  those  which  are  not  Withdrawn 
by  their  proposers,  or  thrown  out  on  a  di- 
vision, but  haye  fidled  by  the  termmation  of 
the  Session.    Those  which  we  select  are 
expected  to  be  resumed ;  and  it  may  tiiere* 
fore  be  useful  to  state  the  subjects  of  them, 
in  order  to  prepare  the  several  classes  of  our 
readers,  who  are  interested  in  the  matters 
to  which  the  Bills  relate. 

The  most  important  are  the  Real  Property 

Bills,  consisting  of, 

1.  The  Abolition  of  Fines  and  Reooveries; 

2.  The  Alteration  of  the  Law  of  Liherit- 
ance; 

3.  Dower; 

4.  Curtesy;  and 

5.  The  Limitation  of  Real  Actions. 
To  which  is  to  be  added, 

6.  The  General  Registry. 
The  next  in  professional  consequence,  is 

7.  The  Bill  for  the  Improvement  of  the 
Ck>urt  of  Chancery. 

8.  Next  we  may  rank  the  Cotnpulsory 
Arbitration  Bill. 

9.  The  Alteration  of  the  Usury  Laws. 

10.  The  Registration  of  Births. 

11.  The  Law  as  to  Insolyent  Members  of 
Parliament. 

The  less  material  measures,  yet  worthy 
of  notice  in  their  degrees,  are 

12.  The  Statute  of  Frauds  Amendment. 

13.  The  Attestation  of  Instruments. 


^  [The  same  point  was  determined  in  the 
BmI  Court,  King*8  Bench,  next  day. 

A  rule  nw  had  been  obtained  by  fFhite,  m 
full  Court,  for  an  attachment  agunst  a  witness 
for  not  obeying  a  iubptenn  issued  Xxj^  the  Crown 
Office  to  attend  the  Middlesex  Sessions.  Seve* 
ral  iul/po;n<u  had  been  issued  from  the  Ses- 
sions without  effect ;  and  then  a  tuhptem  was 


obtiuned  out  of  the  King's  Bench,  and  If.  given 
at  the  time  of  service. 

Hutekhuen  showed  cause,  and  objected  that 
the  original  eubpmna  was  not  shown;  and  the 
rule  was  thereupon  discharged.  Whether  the 
rule  would  have  been  maintained  on  the  merits 
was  not  discussed :  the  point  is  disputed. — 
Coram  Uiiledale,  Nov.  23d,  1832.  K.  B.  P.  C] 
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14.  The  BiHTYiifwHon  ai  WitneBses  in 

lE^quity  in  Ireland. 

15.  The  Regulation  of  Sheriffis'  Expenses. 

1 6.  The  Law  of  Sewers. 

These  are  legislative  propositions,  which 
hove  already  attained  the  maturity  of  elabo- 
rate Bills  —  most  of  which  have  passed 
through  several  stages ;  many  of  them  sur- 
vived the  ordeal  of  one  House  of  Parlia- 
ment, and  some  were  suspended  only  on  the 
eve  of  a  third  reading. 

In  our  number  for  the  25th  August,  we 
gave  a  list  of  the  Parliamentary  Notices  re- 
latiiig  to  the  Law  for  the  ne\t  session.  The 
above  catalogue  of  Dropped  Bills,  and  the 
list  of  Notices  (Vol.  IV,  p.  262),  will  put 
our  readers  in  possession  of  the  whole  state 
of  legal  reform,  as  at  present  contemplated. 
In  the  list  df  notices,  the  most  prominent 
are,  the  CoTHts  of  Chancery  and  Bankruptcy, 
trnd  the  Punishment  of  Death. 

We  i^iall  gird  ourselves  to  sustam  the 
combat  of  supporting  or  opposing  such  of 
these  or  other  measures  touching  the  Laws, 
aB»  on  mature  consideration,  we  may  deem 
essential  to  the  interests  of  justice ;  and  we 
invite,  in  addition  to  our  accustomed  and  re- 
gular troops,  a  numerous  and  well*tried  vo- 
lunteer corps,  to  aid  our  exertions  in  the 
common  cause.  Both  divisions  of  our  force 
ym&  aflow  us,  however,  to  temper  their 
valour  with  discretion,  and  entrust  them- 
selves to  the  leadership  of  those  who  have 
peculiar  means  of  intelligence  of  the  opera- 
tions of  the  enemies  of  existing  institutions 
— the  legislative  tinkers,  who  do  much  more 
harm  than  good,  and  "  t^e  architects'' — not 
of  improvement^-— but  (as  Mr.  Burke  said) 
"  of  ruin." 


▲DJOTT&KMENT  09  TH£  COURT  OF   KSVIEW. 

Hie  business  of  this  Court  appears  to 
have  been  finished,  llic  Sittings  were  ad- 
journed from  the  15th  instant  to  the  1 1th 
of  January. 


ANSWERS  TO  QUERIES. 


€ammon  lalo. 

FR0CB8S  ACT. — PJIOCBEDIITOS   BT   OBIOIMAL. 

P.  132. 

In  answer  to  the  query  of  "  A  Subscriber," 
I  beg  to  inform  him  that  I  consulted  a  barris- 
ter at  tl^9  common  law  bar,  relative  to  tbe  pro- 
eeedings  by  original^  and  his  opinion  was  most 


deddedly  that  the  Umformity  of  Process  Act 

did  away  with  originals  in  all  pereonal  actions. 

G.  P.  P. 


S^Ub  of  9co|iett9  aiitr  CmificBBiictogf. 

BBQUBST. — INTERBST   ON   LEOACT,  P.  131, 


t* 


Lanitful  Interest"  means  5/.  per  cent. 


MORTOAOB. — EQUITY  OP  RBDEMPTIOIT.   P.  66. 

In  strictness  the  deed  is  not  a  morirage^hMX 
merely  a  conveyance  for  payment  of  ^  debt» 
for  want  of  the  insertion  of  a  proviiQ  for  re* 
demption ;.  it  has  most  un<)uestionably  sach  an 
eqwty,  that  on  his  tendering  the  money  to  B., 
the  Court  of  Chancery  would  compel  him  to 
execute  a  reconveyance.  In  the  absence  of 
such  arrangement,  B,  could  give  a  good  title 
to  a  purchaser,  who  cannot  require  him  to 
enter  mto  cavenunis  for  title,  but  only  the  ont 
against  his  own  inciunbrances.  £.  M. 


DBVI8B. — ^ENTAIL. — KECOVBBY.      P.  131. 

Tbe  recovery  suffered  by  the  teiants  in  tail 
was  a  valid  one,  and  no  necessity  existed  for 
the  concurrence  of  the  trustees.  I  should  ap- 
prehend that  a  copy  of  the  recovery  could  be 
obtained  on  application  to  the  officer  who  re- 
cording the  Welsh  recovery,  as  it  remains  with 
him  until  transmitted  to  the  Superior  Court,  as 
provided  by  the  "  Act  for  the  more  effectual 
administration  of  justice  in  England  and  Wales," 
commonly  called  Sir  James  Scarlett*8  Act,  sec-* 
tion  27.  T.  T.  P. 


9USu  0f  ^ttomrstf* 


ABTICLED   CLERKS. 


I  am  sorry  to  inform  your  correspondent 
"  Student,"  that  he  must  be  articled  de  novo,  a« 
the  service  must  commence  from  the  date  of 
the  articles,  and  continue  for  l)it  entire  period 
therein  specified.  22  G.  2,  c.  46,  §  8 ;  2  G. 
2,  c.  23,  §  6.  Your  correspondent  has  no 
means  (if  I  may  use  such  an  expression)  of  si- 
ting the  bones  of  his  disjointed  time ;  but  his 
onfy  plan  is  to  be  articled  afresh,  and  the  arti- 
cles must  bear  a  new  stamp.  He  may,  how- 
ever,  by  a  proper  application  to  the  Commis- 
sioners, get  one  allowed  him  for  that  on  his 
articles  of  the  10th  Nov.  1830,  which  has  be* 
come  spoiled ;  at  least,  I  knew  a  case  wherein 
they  did  so,  not  possessing  half  so  good  a  claim 
on  the  score  of  iustice  as  the  case  of  *'  Stu- 
dent" appears  to  have. 

O'H. 
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practice* 

nratiDiKiSr  to  bail. — ^interest. 

It  is  m0i  necessary,  in  an  affidavit  to  hold  to 
bail  on  a  promissory  note  payable  on  demand 
with  interest,  to  state  specifically  how  much  is 
due  for  principal,  and  how  much  for  interest. 
The  words  in  Uie  aflfi  davit  may  be,  "  that  C,  D, 
is  indebted  to  the  deponent  in  20/.  and  up 
wards  for  principal  and  interest  on  a  certain 
promissory  note/'  &c.  O'H. 


QUERIES. 


CERTIFICATE. — RE-ADMISSIOV. 

A,  was  articled  to  B.  in  1826,  and  was- ad- 
mitted  in  1830.  He  now  wishes  to  commence 
practice.  Can  A,  be  advised  to  do  so,  not 
having  taken  out  a  certificate  within  a  year 
from  his  admission,  without  being  first  ad- 
mitted ?  "•  S.  S. 


HOUSE  AOENT. — PRACTISING  AS  ATTORNEY. 

A  house  agent  delivers  a  bill  charging  (be- 
sides h'i»  poundage  for  upholstery)  a  sum  of 
!0f.  6rf.  for  drawing  an  agreement  between 
the  party  letting  and  the  party  taking  a  house. 
The  bin  is  objected  to  by  a  fnend  of  the  party 
to  whom  it  is  delivered,  who  tells  the  house 
agent  he  has  no  business  to  charge  in  that 
way;  w».  the  10*.  6</.  above  mentioned.  The 
house  M^ent  lets  his  first  bill  remain  in  the 
hands  of  his  debtor,  and  delivers  another  biU, 
leaving  out  the  obnoxious  item,  and  less  by 
that  amount.  No  money  hue  been  jmd  to  the 
house  agent.  Can  the  house  agent  oe  sued  for 
any  pen^ty,  or  is  he  in  any  way  liable  for 
prac&ing  as  an  attorney,  without  being  Quali- 
fied? ?1>. 


trustees'  power  to  lease. 

A  marriage  settlement  contains  a  power  for 
the  trustees,  at  the  request  in  writing  of  the 
husband  and  wife,  to  "  disp^jie  of  ana  uisigUy 
either  by  way  of  absolute  sale,  or  in  ex- 
change" for  other  premises,  the  messuages, 
&c»  settled ;  and  to  lay  out  the  proceeds  of 
sale,  or  money  received  for  equality  of  ex- 
change,  in  the  purchase  of  other  premises  to 
be  settled  upon  the  same  trusts,  «c.  as  arc 
thereby  declared.  There  is  no  power  to  grant 
leases.  The  settled  premises  were  let  on  lease, 
which  has  since  expired.    Can  the  power  above 


seated  be  considered  to  imply  a  power  to  lease;, 
or  if  not,  will  a  Court  of  Equity  supply  the 

power?  A  SCBSCRIBEB. 


DEVISE. — FREEHOLD, 

A.  made  his  will  as  follows : — '*  I  give  all 
my  property  to  my  brother  John,  and  appoint 
my  friend  A.  executor  hereof,  requesting  him 
to  accept  fifty  pounds  for  the  trouble  he  may 
have."  Signed  by  the  testator;  and  attested 
by  three  witnesses.  The  testator  died,  seised 
of  several  estates  of  inheritance,  and  possessed  > 
of  several  leasehold  premises.  Will  the  free- 
hold pass  under  the  above  will,  or  will  it  go  to 
his  heir  at  law  ?        A  Constant  Readj^r. 


%«l(i  0f  ILatdf lorlF  aftSffSmmt 

K0TICR.-^POSSB88I0N. 

A.  enters  into  a  written  agreeoieiit  :adtjli  B. 
to  take^fi.'s  bouse,  as  tenant  from  year  to  yesc*. 
^.  is  to  have  the.  privilege  of  giving  sisi  months 
notice  to  quit,  ending  at  any  quarter  day.  B. 
tells  A.  to  send  any  tJtui^ he  may  want  with  him 
to  his  {fi.%  attorney.  B.  disappears,  and  can-, 
not  be  found :  it  is  supposed  he  is  abroad :  he 
has  no  residence  any  where  in  England  that 
can  be  discovered.  A,  givBs  six  months  notSce 
to  quit  at  Christmas  18^  by  leaving  it  at  the 
chambers  of  the  attorney,  tv^lh  his  laundreea.. 
The  attorney  then  disappears,  and  cannot  be 
Cound.  ist.  Will  this  notice  be  su$oienlt<^ 
rid  A,  of  the  premises  ?  2d,  How  must  A'  glvci 
up  possession,  and  the  key  of  the  premises  I 

C»  li. 


PREROGATIVE. 

A  few  weeks  since  a  warrant  was  taken  out 
by  a  toU-gate  keeper,  agfdnst  one  of  his  Majes- 
tv's  grooms,  for  non-payment  of  toll  on  pas- 
sing through  the  toll-gate  whiUi  exercising  tne 
kiiig's  homes ;— can  any  of  your  numerous  jcor- 
respondents  inform  me  what  decision  was 
come  to  by  the  magistrate  who  granted  the 
warrant ;  or,  if  not  acquainted  therewith,  what 
is  the  law  upon  the  subject  ? 

J.C. 


MISCELLANEA. 


deed  of  settlement  from  sternb's 
tristram  shandt. 

[We  abridge  from  the  humorous  notes  to 
Mr.  Crisp's  Conveyancer's  Guide,  the  settle- 
ment made  on  the  marriage  of  Walter  Shandy. 
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Miscellanea, 


The  original,  it  is  said,  occupies  numerous 
dcinfl  of  parchment,  and  this  extract  is  g^ven 
natil  it  shall  be  forwarded  from  Shandy  Hall 
to  the  Mausoleum  about  to  be  erected  for 
its  registration.] 

"  'Diat  the  said  Walter  SEandv,  merchant,  in 
consideration  of  the  said  intended  marriage  to 
be  had,  and  by  God's  blessing  to  be  welf  and 
truly  solemnized  and  consummated  between 
the  said  Walter  Shandy  and  Elizabeth  MoUineux 
aforesud,  and  divers  other  ^ood  and  valuable 
causes  and  considerations  hun  thereunto  spe- 
dally  moving,  doth  grant,  covenant,  conde- 
scend, consent,  conclude,  bargain,  and  fully 
agree,  to  and  with  John  Dixon  and  James 
"[nimer,  esquires,  the  above  named  trustees, 
&c.  &.C.,  to  wit, — ^That  in  case  it  should  here- 
fldfter  so  fall  out,  chance,  happen,  or  otherwise 
come  to  pass,  that  the  said  Walter  Shandy, 
merchant,  shall  have  left  off  business  before 
the  time  or  times  that  the  said  Elizabeth  Mol- 
lineux  shall,  according  to  the  course  of  nature, 
or  otherwise,  have  left  off  bearing  and  bringing 
forth  diildr^ ;  and  that  in  consequence  of  the 
said  Walter  Shandy  having  so  left,  off  business, 
he  shall,  in  despight,  and  against  the  free  will, 
consent,  and  good  liking  of  the  said  Elizabeth 
Mollineux,  make  a  departure  from  the  city 
of  London,  in  order  to  retire  to  and  dweU  upon 

liis  estate  at  Shandy  Hall,  in  the  county  of , 

or  at  any  other  country-seat,  castle,  hall,  man- 
sion-house, messuage,  or  grange-house,  now 
purchased,  or  hereafter  to  be  purchased,  or 
upon  any  part  or  parcel  thereof: — that  then, 
and  as  often  as  the  said  Elizabeth  Mollineux 
shall  happen  to  be  enceinte  with  any  child  or 
diildren,  severallv  and  lawfully  be^t,  or  to  be 
begotten,  upon  tne  body  of  the  said  Elizabeth 
Mollineux,  during  her  said  coverture, — ^he,  the 
said  Walter  Shandy,  shall,  at  his  own  proper 
costs  and  charges,  and  out  of  his  own  proper 
monies,  upon  good  and  reasonable  notice, 
whidi  is  hereby  agreed  to  be  within  six  weeks 
of  her,  the  said  Elizabeth  MoUineux's  fuU 
reckoning,  or  time  of  supposed  and  computed 
delivery, — ^pay,  or  cause  to  be  paid,  the  sum  of 
120/.  of  good  and  lawful  money  of  Great 
Britain,  to  John  Dixon  and  James  Turner, 
esquires,  or  their  executors,  administrators,  or 
assigns, — Upon  trust  and  confidence,  and  to 
and  unto  the  use  and  uses,  intents,  ends,  and 
purposes,  following ;  that  is  to  say, — ^That  the 
aaia  sum  of  120/.  shall  be  paid  into  the  hands 
of  the  said  Elizabeth  Mollineux,  or  to  be 


otherwise  applied  by  them,  the  said  trustees, 
for  the  well  and  truly  hiring  one  coach,  mtb 
able  and  sufficient  horses,  to  carry  and  convey 
the  body  of  the  said  Elizabeth  Mollineux,  and 
the  child  or  children  which  she  shall  be  then  and 
there  enceinte  and  pregnant  with,  unto  the 
citv  of  London ;  ana  for  the  further  paying 
ana  defraying  of  all  other  incidental  costs, 
charges,  and  expenses  whatsoever,  in  and 
about,  and  for  or  relating  to  her  Sfud  intended 
delivery  and  lying-in,  in  the  said  city  or  the 
suburbs  thereof.  And  that  the  said  ^izabetk 
Mollineux  shall  and  may,  from  time  to  time, 
and  at  all  such  times  as  are  here  covenanted 
and  agreed  upon,  peaceably  and  quietly  hire 
the  said  coach  and  horses,  and  have  free  ingress 
egress,  and  regress  throughout  her  ioumey,  in 
and  from  the  sud  coach,  according  to  the 
tenor,  true  intent,  and  meaning  of  these  pre* 
sents,  without  any  let,  suit,  trouble,  disturb- 
ance, molestation,  dischurge,  hindrance,  for- 
feiture, eviction,  vexation,  interruption,  or  in- 
cumbrance whatsoever ;  and  that  it  shall  more- 
over be  lawful  for  the  said  Elizabeth  Mollineux, 
from  time  to  time,  and  as  oft  or  often  as 
she  shall  well  and  truly  be  advanced  in  her  said 
pregnancy,  to  the  time  before  stipulated  and 
agreed  upon,  to  live  and  reside  in  such  place 
or  places,  and  in  such  family  or  families, 
and  vrith  such  relations,  friends,  and  other 
persons,  within  the  sud  city  of  London,  as  she 
at  her  own  will  and  pleasure,  notwithstanding 
her  present  coverture,  and  as  if  she  were  a 
fime  sole  and  unmarried,  shall  think  fit." 

The  indenture  then  witnesses  that  for  car- 
nring  the  contract  into  execution,  Walter 
Shandy  grants,  &c.  the  Manor  of  Shandy,  its 
appurtenances,  &c. 

"  But  in  order  to  put  a  stop  to  the  practice 
of  any  unfair  play  on  the  part  of  my  mother, 
which  a  marriage  article  of  tlus  nature  so  ma- 
nifestly opened  a  door  to,  and  which,  indeed, 
had  never  been  thought  of  at  all,  but  for  my 
uncle  Toby  Shandy,  a  clause  was  added  in 
security  of  my  father,  which  was  this : — *  That 
in  case  my  mother  should,  at  any  time,  put  my 
father  to  the  trouble  and  expense  of  a  London 
journey,  upon  false  cries  and  tokens,  that  for 
every  such  instance,  she  should  forfeit  all  the 
right  and  title  wliich  the  covenant  gave  her  to 
the  next  turn,  but  to  no  more;  and  so  on, 
totiee  guotici,  in  as  effectual  a  manner,  as  if 
such  a  covenant  between  them  had  not  been 
made.' " 


•  • 
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Pertioiei,  et  neacaie  aMlam  cttt  agilMDiis. 


t» 


I101I4T. 


THE   STATE  AND    PROSPECTS  OF 
LAW  R£FORM. 


HAVnm  iMMf  anived  at  the  close  of  t|ie 
yesr,  we  propoi  e  to  oonaider  the  piogrto 
which  ha»  been  made  in  the  oause  of  Law 
Refotta  during  its  evolution ;  to  glance  at 

Kto  wUfihy  in  oar  opinion,  it  ehgald  in 
be  diFBcted ;  and  to  state  onr  view  of 
the  dnties  of  profewionalmen,  respecting  its 
advancements  It  is  onr  misfortune,  that 
tfie  plan  of  our  Woik  obligee  ua  to  attempt 
this  in  «o  short  a  compass;  but  having 
always  the  same  object  constantly  before  us, 
ve  trust  our  repeated  endeavours  to  obtain 
the  attentioii  of  the  profession  and  the  pub- 
lic to  our  views,  wfll  be  as  efiectoal  as  a 
nora  lengthened,  but  single  dissertation. 

Considering  the  great  measure  on  the 
knds  of  the  legislative,  during  the  last  ses- 
noD,  we  lliink  that  it  could  be  hardly  ex- 
pected o^  them  to  do  more  than  they  ac- 
tsatty  pesfoffmed  in  the  cause  of  Law  Re- 
ktut;  and  -most  of  the  acts  which  were 
paasedf-weve  of-lbe  kind  which  we  have 
ilwiya  advocated;  pnctioal  remedies  for 
leal  and  aAintted  evib.  Thus  &e  defective 
date  e^oor  Crirnkwl  Code  had  long  been 
eom^ai)^  of;  its  evils  had  been  painted 
oat,  and  it  was  foU  time  that  another  sys- 
tem should  be  tried.-  •  We  haH  therdbre  the 
Kriea  of  acts  which  mitigate  its  severity, 
and  provide  that, '  as '  a  general  tuk,  no 
cnme  nnaecompanied  by  victoice.  duJl  be 
punished  by  death.  The  state  of  our  law 
respecting  process,  was  a  mass  of  useless 

so.  cxvi. 


fiction  and '  mischievous  obscurity,  unre«« 
deemed  by  any  one  merit :  how  proper  waa 
it,  therefore,  to  render  so-important  a  brandi 
of  practice,  uniform,  certain,  and  effectual; 
and  how  ready  must  every  lawyer  be  to 
fecilitate  a  measure  like  the  Unifonnity  of 
Process  Act.  The  law  relating  to  Plrescrip* 
tion  demanded  alteration,  for  similar  rea« 
sons.  It  was  governed  by  no  fixed  rules  ;^ 
it  was  difficult  to  acquire  and  uncertain  to 
act  upon,  and  ind^ensible  alike  in  theoxy 
and  practice.  There  could  not  be  a  dissen-^ 
tient  voice  to  its  being  ameliorated  in  theso 
respects.  The  same  remark  is  applicable  to 
many  other  minor  alterations  effected  in  tha 
last  session  of  Farliament«  which  we  have 
elsewhere  stated  at  length*.  There  were 
also  several  bills  brought  in  which  did  not 
pass,  of  the  same  character,  which  we  hope 
to  see  renewed;  meanixes  vriiich,  if  not 
calculated  to  eiBPect  any  wide  or  sweeping 
benefit,preci8elyanswerthepurpo8eintended. 
and  no  other.  This  is  the  plan  of  Reform  to 
which  we  are  friendly ;  and  if  it  were  gradu-* 
ally  pursued  for  some  time,  we  have  no 
doubt  tiiat  the  xesult  would  be  infinitely 
more  fortunate  tfian  the  sudden  alteration 
of  any  one  part  of  our  juridic^  systepi.  We 
are  afraid,  however,  that  we  must  prepare 
for  the  introduction  of  changes  very  dif- 
ferent from  that  which  we  have  ventured  to 
advocate. 

In  the  first  place,  we  understand  that  the 
Lord  Chancellor,  backed  by  the  Commom 

*  Sec  the  series  of  articles  on  the ''  Chanaes  in 
the  Law,"  io  our  last  and  the  present  yplumft 
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The  SUUe  and  Prospects  of  Law  Reform* 


Law  GommifBiom  is  dBtermined  to  force  on 
faifi  measore  x^spectiiig  Local  Courts.  We 
Icnow  not  how  it  may  be  modified,  or  what 
shape  it  will  now  assume ;  but  it  must  be 
widdy  different  from  the  plan  proposed  by 
^  former  bill,  q/^  it  caanot  hope  to  iAs«t 
tli»  ai^robation^  eitUer  |tf  Ifce  poofectfiQci  «r 
the  public.  This  has  been  made  sufficiently 
dear  by  one  of  our  correspondents^.  While 
we  say  this,  however,  we  are  by  no  means 
opposed  to  an  alteration  in  the  present  sjrs- 
teo,  which  would  place  at  the  command  of 
tiie  sQztor,  proper  courts  for  ^e  recoyery  of 
small  debts ;  but  we  think  this  may  be  ob- 
tained by  die  remodelling  of  the  existing 
local  courts,  and  not  by  £e  introduction  of 
a  plan  which  would  alter  the  whole  system 
of  the  administration  of  justioe  titfonghouS 
the  Jdagdom»  and  afford  no  proportionate 
benefit. 

We  presume  that  the  General  Registry 
Bill  wiU  be  again  brought  forward,  and  no 
doubt  with  an  increased  chance  of  success^ 
by  the  present  Solicitor  Oeneral.  We  have 
itpeatedly  expressed  our  opixnon  of  this 
meaanre.  It  should  be  the  last,  not  the 
ffst,  of  the  series  of  alterataons  proposed ; 
bnt  sfiU  there  ia  doubtless  much  m  its  favour, 
and  if  the  objection  with  respeet  to  the  ex- 
pensiveness  of  the  pian  were  once  got  over, 
we  think  its  adfantages  might  orerbalanoe 
KB  veteets. 

We  trust,  howerer,  Ihtft  the  fboHierBiioe 
of  these  questionable  projects  will  not  le- 
tBxd  or  prevent  the  prosecution  of  reforms 
vndoubtedly  beneficial.  Above  all  others, 
we  are  surprised  diat  tlie  learned  commis- 
iionen  for  the  reform  of  otir  laws  (who  by 
the  bye  shovdd  Conn  one  body,  and  act  in 
Conceit)  are  not  directed  to  turn  their  at- 
tention to  die  state  of  our  Statute  Law. 
How  long  are  we  to  be  embarrassed  and 
peiplexed  by  the  retainer  in  our  statute 
hooks  of  hundreds  of  repeded  and  obsolete 
aets  ?  Why  have  we  not  a  report  as  to 
this,  which  has  been  called  for  at  least  as 
long  as  tiie  days  of  Lord  Bacon?  Still 
more  benefidid,  butprobaUy  not  Sopif^pc- 
tiedUie,  would  be  a  similar  labour  with  in- 
spect to  our  Law  Reports— a  commisaon 
which  ehoold  eiqpiuBge  all  cases  overruled, 
imecrbttn,  unsatisiBCtory,  and  unsound; 
which  should  reduce  the  plethoric  constitu- 
lioft  of  ear  kw-Ubraries  to  one  hundredth 
pert  of  its  present  bulk,  and  whidi  would 
tamal  without  aziy  innovatton,  compose  a 
eode  of  laws  wMdli  aU  might  possess  and 


understand.  We  hope  also  to  see  n  entire 
alteration  in  the  present  system  of  Legal 
Education ;  the  abolition  of  the  whole;  crew 
of  legal  sinecurists,  and  the  enforcement  of 
real  protection  and  remuneration  to  the 
lacking  pcadei1iones» 

Wkk  respect  to  liie  taaSotr  prosecution 
of  Bankruptcy  Reform,  the  Lord  Chaneellar 
intimated  at  ^e  dose  of  the  last  session  of 
Parliament,  that  he  intended  to  eflSect  an 
alteration  in  the  most  objectionable  part  of 
the  presmt  system — the  Court  of  Review ; 
and  it  would  appear  that  he  has  not  altered 
this<^rfnion,  ficom  the  circumstance  that  the 
vacancy  oocaaioned  on  that  bench,  by  die 
death  of  Sir  A.  Pell,  has  not  been  filled  up. 
It  oanxiGrt  be  doubted  for  a  moment,  that  at 
present  the  Court  is  very  much  nnder- 
worked,  and  that  a  oonndoable  increase  of 
labour  might  be  given  in  fiumess  to  itsleamed 
Judges.  Indeed,  if  law  reform  be  desred, 
there  is  sufficient  for  the  legislature  to  do« 
which  cannot  meet  with  a  shadow  of  ob- 
jectioa* 

And  now  w»  wish  to  safr  a  few  words  on 
the  duty  of  Lawyers  withrespectto  Law  Re- 
form. We  are  sorry  to  say,  that  we  have 
oftiyi pegpcived a djninelinMifln  jamaay^ta 
eAst  any  change  ia  the  present  system^ 
The  more  erazy  and  iU  adapted  to  exiating 
purposes  the  siqpentnKture  beoomea,  tiie 
morefoodlyfiosomeof  uacUngtoit.  Kliese 
^obstinately  shut  their  ears  to  the  howfiisg  of 
the  stonn  without,  winch,  if  not  allayed^ 
will  bring  destruction  on  thenu  Tliey  pn>- 
fiesa  to  see  no  UemisheB  or  defiscts  in  voef 
part  of  it,  as  it  stands.  Now  we  mum  fhia 
portion  of  our  professional  brethren  of  Ihe 
foUy  of  this  conduct  It  is  their  interest; 
as  well  aa  thqir  duty*  to  do  all  in  thdr 
power  to  remedy  all  real  defocts;  to  be  the. 
first  to  see  them,  and  the  first  to  removo 
them.  They  only  can  do  it  beneScaally. 
Th^  only  oan  aave  the  whole  edifioe  ftom 
rms^  We  hope,  therefore,  that  we  shall 
see  np  opposition  to  any  beneficial  lefonn; 

be  «heeduUy  afforded  to  it;  imd  tibat  wo 
shaULgxve  no  coceuae  to  our  ^ct^irf^  fxft  ubok 
oeeding  with  vwlaDfie»oz;inJDfltioe%  aipdwft 
mgethis  line  of  condnet  more  espedaUy  on 
the  eye  of  tha  meeting  of  a  Refinmed  HoBsa 
of  CommeiBs;  aact  without  wishii^  |o  b» 
nyaaatic,  we  would  have  all  o«r  fiiflads  sl^ 
trad  to  t^  oommoa  welftjpe-^ 


^  See  the  three  Letters  of  ''A  Barrister/' 
OB  this  iuljeot^  in  our  Fhfst  Vohune. 
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PMrias  in^caders  Titam 


Nee  tibi,  sed  toto  geutam  se  cradere  BMDido.'' 


•CKoM^  At  4%t  JUi^,  t9k.  Jfir. 


fn 


TH£  LAST  SSSSION  OF  PAKLIA- 

No  XI. 


Ws  riaD  nam  poinfe  oofc  thft  oh«igt»  which 
]Kfe  teen  auuls  m  ibo  Imt  liy  tbvM  Aots 
nf  acnne  iBKpoitBiioey  iffaMSh  ifOfo  pCMMd  i& 
^  hat  8688100  of  BttSameat 


jLiis  niOBit'OoiupMiiotti  Ob  Umbo  wwM  *  & 
t  W.  4,  c.  il4,*  -wbich  was  introdneri  ly 
Ifr .  Rresbfield.    It  is  enacted  by  tha  S  O . 
4*  c.  16.  §§  9i  and  96,  that  the  Lord 
f^^a^M^^r  may,  upon  petitioot  diroet  any 
dqKMMbn,   pTooeedings,   or  other  ttatter 
it*ttfng  to  commiaBKMiB  of  iMnlDra^,  to  "be 
CBteied  of  reoofd  by  a  proper  person  to  be 
ippointed  by  tiie  Loxd  Chancellor  far  tbat 
pnipoeep  or  by  lu8  deputy :  but  tha  Act 
flfmt^iiyf.  no  sufficient  proidBion  for  ^y^ft^^iig 
flieh  dagipmtbna  or  omoe  oqpiea  qf  the  re* 
cQsi  liKiaof  ovidenciB.    ^And  by  the  t  &  S 
W.  4,  c  56.  §  13,  vvery  fist  of  bwAwpt*- 
cyproaecuted  in  the  Cdult  ^of  Daaintytqr, 
lisB.  be  fled  and  entered  of  record,  btR%o 
provi&>n  ia  made  for  enteriufi^  of  recotd'in 
the  Coott,  fiatB  prosecuted  eybewhere,  and 
the  dcpoB^lioBB  and  proeeadinga  uadelr  sttch 
ilia,  «r  fer  the  proof  ihmot     Fdr  the 
temedy  of  tliesa  cWla,  and  beeaoae  It  is  ex*> 
pe£ent  that  the  reeord  of  all  nattere  hk 
Hnkn^xtcy  lifaould  be  under  the  sane  'cos^ 
tsdy«  it  la  enacted  that  the  records  of  aD 
eamioianana  of  bankrupl;  and  all  proceed- 
iags  under  ^e  aaqie*  shall  be  removed  into 
the  Court  of  Baidoruployf  lo  be  tliera  kept 
IB  BQch  plaee,  and  ^  soich  pemii»  aathe 
Judges  thereof  flhaU  appoint,  such  persons 
bemg  for  tile  jii'esent  the  persons  heretofore 
sppomted  by  the  Lord  Chancdlor  to  enter 
sodiprDoeediipigs  of  record  (i  1).    Matfeers 
mmiSbt  beAm  September  1825,.  are  to  be 
dseased  to  be  dfiMteatty  entaied  tif  raaaid 
li%}l  luidaoeitificataofanefaoBtry  isto 
BKro'  tuB  aaflie  eflect  as  u  tSie  oodunissioa 
had  been  issued  before  September  1^25; 
G3.)    An;^  one  of  the  Jtti^  of  the  Court 
of  BnSatptic^  nuty  order  oommisnona  to 
baenMed  of  jreooid  by  the  proper  offieer 
{i4.)i'wai9SL£B»B0i  banfaru|ljK7' and  ad« 
pMfiestfanBf  aippc^Btuenta  of  assigneea,  ana 
eertificatica  of  conformity,  soaa  be  also  en* 
toed  of  xeeoid  ($  5.)  :  und  the  foes  for  the 
entry  a^  settled  by  i  6.    No  fiat,  whether 

«  Fdnted  2  Monthly  Record,  406. 


IvposuksteA  in  thie  GkNnir  of^  Basum^isy  or 
fimffwhist^,  IS  to  be  veecs¥ed  n  OVMRMfe 
^anleae  fint  CBitofed  -of  redotd.  ^-8*)  Irtw* 
oee^Hngs  In  badkrv^t^  poipoitteg  to  ba 
sealed  with  the  seal  f>f  the  donrt,  are  tote 
receiyed  as  "evidenoe  (f  f ).  By  %  10,  4ha 
Lord  Chancdior  ia  emtxmered  to  46sett 
oertaiii  mouea  atsa&ig  to  Ihe  <jwdit  af 
the  oeofetary  of  Baistupw  aeconiita'  So  tia 
earned  to  fne  oeeietBiy  oi  'BoMnwiwa 'OoaiK 
^pensttliott  SfScovBt,  anfl'Mcr'tfferitt. 


By  i  &  S  W.  4,  c.  (W,  ccrftto  enaeti 
ments  ure '  made  to  restrain  cotporatLons 
fi^om  the  applicatioa  of  'tiie  corporate  pro^ 
perty  to  tiie  purposes'  oftfae  decffidn  ct 
members  to  serve  in  Parliament.     By  §  1, 

Ai^*^    u>     -J--..— I.-.— ^.J    ^h   J^B    la^klAiaiBU.*      JukA    .bII 

bonds  or  judgments  given  for  securing  the 
payment  of  suush  esqpenaea.  shall  be  utterly 
void.  By  i  2,  *dl  gtfts'Of  payments  made 
£ur  the  pnipose  of  indndng  any  prirajSi  to 
exert*  lumsalf  in  elections  at  a  mture  tiil^^, 
are  to  Tie  considered  as  within' the  Act:  ^By 
$  9,  aQ  ^apositionb  of  real  p^)e^ty  for  .the 
purpose  of  satisfying  or  s^cttmig  any  siich 
expenaes,  are  .  also  declared  to ,  be.  void. 
9y  *$  4;  s3I  votes  tmd  bye%ttv^  eoiilttiijf  to 
tiua  Actare  dedared  to  be  void.  By  )  j^ 
cofpdfttuon  officers  or  oiflteaB  makiftig  any 
payments'  contrary  to  the  Act,*  are  to  flunce 
good  liie  amount  or  value  so  misappnecR 
nx  order*  to '  frcDBtrste  any  ntcudbleiit  ~eoik^ 
ceafanent*  corporators  are*  empoweftM  to 
bnn^  actionB  or  stfts  hi  'the  'name  of  the 
corporation  (4  61).  LastSy,  It  is  decAa^red 
that  mrfVttitiAer  of  a  corporation  ^hb  riidl 
offiend  agaimit  this  Aet  ahiffi  be  gmlty  of  4 
misdemeahor  ($  7).  TfcSs  Act  msy'^M 
considered  rather  as  a  declaratory  Act  of 
what  the  IsW  is  on  the  subject,  thi^an  Ae€ 
introduciog  any  (jhan^  in  the  law ;  he* 
cause  it  is  ptctty  dear  that  a  cotponitlotf 
had  no  common  kw  r^ht  to  apply  the  6or^ 
fMistaiunda  for  the  pufpoaa^of  aoaunog^the 


f  r 


ifcaM*dMi 


taaoci^ldi^'  naaipnBi 


A  sCe^  altnation  haasdsd  bean  jnada 
ia  the  law  respaoting  fiiniwait  Dabtoia. 
by  the  2  19r.  4,  e.  44,«  whieb  ooatinaea 
the  form^  Acts  (7  O.  4,  e.  67,  and  1  W. 
4,  c.  38),  until  the  lat  of  June,  1^5« 
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*Bmtsd  2  KoBtUy  Baaordi  221. 
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Rivitwi 


on  Markeuak  Titks. 


By.die  7  G.  4,  c  £7.  §  19,  every  oon- 

;Veyance   4aid    aBftignment  by  the  proTisi- 

.Qoal  assignee^  to  the  assignees  of  the  in- 

{Bolvent,  and  also  a  counterpart  of.  every 

.such,  conveyance  and  assignment,  were  re- 

,quired  to  be  filed  of  record  in  the  Insolvent 

Debtors'  Court :  but  by  2  W.  4,  §  .44,  as- 

fiigneea  are  no.  longer  required  to  execute 

;8uch  counterpart,  but  in  lieu  thereof  the 

.provisional  assignee  shall  execute  every  such 

conveyance  and  assignment  in  duplicate, 

and  one  part  shall  be  filed  of  record  in  the 

said  Court,  and  a  copy  of  such  record  shall 

be  evidence.      By  §  3.  it  is  also  enacted, 

that  the  commissionen  for  the  purposes  of 

the  Insolvent  Act  may  be  appointed  as  well 

for  London  and  Southwark  and  the  counties 

of  Middlesex  and  Surrey,  as  for  any  other 

parti  of  the  country. 


.*" 


BEVIEW. 

An  Essay  on  Marketable  Titles.  By  S. 
Atkinson,  Esq.  of  Lincoln's  Inn,  Barris- 
ter at  Law.  Sweet,  and  Stevens  and 
Sons.     1833. 

;Wb  should  have  tiumght  that  Sir  Edward 
Sugden's  work  on  Vendors  and  Purchasers 
woold  have  superseded  the  necessity  af  tUi 
work  of  Mr.  Atkinson,  as  in  fieust  it  is  a 
mere  amplification — we  will  not  say  dilu- 
tion—of some  chapters  of  that  popular 
]fareaiise.  The  recent  cases  and  statutes  on 
the  subject,  however,  are  fiilly  given,  and 
lihe  whole  performance  is  creditable  to  the 
anthGfr,  alliiough  we  think,  to  use  a  phrase 
more  .generally  appropriated  to  romances, — 
the  interest  is  somewhat  spun  out.  We 
prefer  extracting  a  note  relating  to  the 
light  of  a  Court  of  Equity  to  direct  a  case 
or  an  action  to  a  Court  of  Law,  as  condens- 
ing the  information  supplied  by  the  author, 
more  than  in  the  text. 

'VThe  state  of  the  law  on  this  sul^ectils 
angular :  It  seems  the  Court  has  no  authoiity 
to  direct  a  case  without  the  consent  of  the 
parties;  and  if  such  a  ease  be  directed,  neither 
the  Chancellor  (Prebble  v.  Bogkwsi,  I  Swan. 
320)  nor  the  parUes  to  the  suit,  are  bound  by 
the  certificate  which  may  be  returned.  Sharp 
V.  Adooek,  4  Ross.  375.  Though  the  Chancel- 
lor.  has  no  authority  to  direct  a  case  without 
consent,  for  the  purpose  of  informing  his  con- 
science, he  has  power  to  call  in*  the  Judges  to 
nve  him  their  opinion  as  assessors ;  but  what 
uiey  say  is  merely  opinion  and  advice,  and  no 
way  binding  upon  him.  This  is  well  illustrated 
in  the  ease  of  TUJMtke  o/N&r/olk,  3  CL  Ca. 


1.    In  that  Q»e  Lord  Notthfkam  called  ia  tp 
his  assistance  the  Lord  Chief  Justice  Pember- 
ton.  Lord  CMef  Justice  North,  and  the  Lord 
Chief  Baron  Montague,  all  of  whom  ddivered 
their  opinion  clearly  against  that  of  the  Lord 
Chancdlor;   but  he  nevertheless  decided  on 
his  own  opinion.    The  manner  in  which,  in 
this  most  eloquent  judgment,  his  LordsMn  re- 
fers to-  tins  pcnnt,'  is  verv  beautiMt: — *  what 
hath  been  said  here  at  the  bench  on  both  sidetf, 
has  been  taken  in  short-hand,  and  made  public. 
I  know  the  counsel  on  both  sides  hath  seen  it, 
or  will  see  and  look  into  it  well ;  and  if  ihcy 
can  give  me  any  reasonable  satii^Gsction  that  I 
am  in  the  wrong;  T  shall  easily  recede  from  it ; 
but  for  anything  yet  offered,  i  am  of  tbe-same 
mind  I  was.    As  to  the  leanied  Judges  that 
assisted  me  at  ^e  hearing,  the  decree  is  mine, 
and  the  oath  that  decree  U  made  upon  is' mine: 
theirs  is  but  learned  advice  and  opinion.    And 
therefore,  if  they  can  satbfy  my  conscience 
that  they  are  in  thcright,  and  I  not,  wdl  and 
ffood;.u  not,  I  must  abide  byUiait  decree  I 
nave  made  according  to  my  conscience.'  (Ibid. 
39.)    And  again,  on  a  subsequent  day,-^'  In 
truth.  I  am  not  in  love  with  my  own  opinion, 
and  I  have  not  taken  all  this  time  to  consider 
of  it,  but  with  verv  mat  willingness  to  change 
it,  if  it  were  possible.    I  have  as  fsir  and  as 
iusti&kble  an  omMrtumty  to  foDow  my  own 
indinatioAS  (if  It  be  lawtulfofaJudse  to.  say 
he  has  any)  as  I  could  desire ;  for  1  cannot 
cencur  widi  the  three  Chief  Jud^,  and  make 
a  decree  that  would  be  unexceptionable.    Bui 
it  is  my  decree.    I  must  be  saved  by  my  ottn 
faith,  and  must  not  decree  against  my  otcn  eon' 
schnee  'and  reason.'  (Ibidt  47.)    And  HaaUy, 
after  having,  by  the  most  conclusive  series  x>f 
arguments,  deuveied  with  the  greatest  eonsip 
deratk>n,  and  at  long  UDitervals,  satisfied  him- 
self that  the  settlement  which  it  was  the  objeet 
of  that  suit  to  set  aside,  was  '  good  both  in  law 
and  equity,*  he  concluded  thus ; — '  If  I  could 
alter  my  opinion,  I  would  not  be  ashamed  to 
retract  it ;  for  I  am  as  other  men  are,  and  have 
my  ijartialities,  as  o  Aer  men  have.    When  all 
this.is  done,  I  am  at  the  bar  deured  to  consi- 
der ftirther  of  this  case.    I  would  do  so,  if  I 
could  justify  it ;  but  esgpedition  is  as  much  the 
right  of  the  subject  as  justice,  and  I  am  bound 
hy  Magna  Charta  "  Nulli  negari,  nuUi  deferre 
Justitiam,'*  I  have  taken  as  mneh  pains  and  time 
as  I  could,  to  be  informed.  I  cannot  help  it  if 
wiser  men  than  I  be  of  another  opinion  $  hot 
every  man  must  be  saved  by  his  owa-ftitli,  and 
1  must  discharge  my  own  consdence.  (Ibid. 
52.) 

In  Wjfhham  v.  JFyhham,  18  Yes.  395,  the 
Court  of  King's  Bench,  in  a  case  sent  for  Ks 
opinion,  certified  that  certain  parties  took  an 
estate  in  fee :  the  Court  of  Common  Fleas,  on 
the  same  snhject,  certified  that  they  took- ne*^ 
thing :  Lord  Eldon  differed  from  thetn  both, 
and  decreed  accorduu^ly. 

In  Ijansdowne  y,  Lansdowne,  2  Bhtth,  86, 
Lord  Eldon,  adverting  to  a  statement,  mat  ttit 
Lord  Chancellor  of  Ireland,  after  the  return  of 
the  certificate  from  the  Common  Pleas,  re- 
tained an  opinion  contrary  to  that  certificate. 


tat  made  a  decree  accerdm?  to  it;  from 
deference  to  the  judges  of  the  Uommon  Pleas, 
obseires ;  '*  In  that,  sorely,  there  must  be 
tone  miiitake;  for,  although  it  is  highly  useful 
in  legal  questions,  to  resort  to  the  assistance 
of  courts  of  law  I  yet  it  must  be  well  known 
by  those  experienced  in  the  practice  of  courts 
of  equity,  tluit  they  are  not  bound  to  adopt  the 
•pinion  of  the  courts  of  hiw  to  which., they 
send  for  advice.  It  has  occurred  tojme,"  said 
his  LordahiD,  (adtcrtmg,  probaUy  to  Wyk- 
Ami  v.  Wykham^  just  cited ;)  ''  to  send  the 
cause  miccessively  to  the  Court  of  King's 
Bench  and  Common  Pleas ;  and  not  to  adopt 
the  ophdon,  (though  highly  to  be  respected) 
of  either  of  those  Gourts/' 

"Hie  application  for  the  new  trial  of  an  issue 
must  he  made  to  the.  iudge,  by  whom  the  issue 
%is  directed ;  Lora  Lyndhurtt'i  Orders  in 
Qiancenr,  No.  47-  The  party  apj^ylng  for 
aew  trial,  must,  on  an  esparte  application,  sa- 
tisfy the  judge  that  there  is  reasonable  ground 
for  questioning  the  verdict,  before  he  will  send 
to  the  judge  mo  tried  the  issue,  for  Ids  notes 
of  the  trial.  MorrU  ▼.  Daviei,  3  Russ.  318. 
Where,  on  die  trial  of  an  issue  out  of  Chan- 
eery,  it  is  ordered,  that  a  third  partv  should 
be  at  liber^r  to  attend  the  triu,  the  coun- 
sel for  sucn  party  vnH  not  be  permitted 
to  can  witnesses  or  address  the  jury ;  on  the 
principle,  that  if  the  Court  which  decreed  the 
Bsae  had  intended  to  allow  him  this  priyile^, 
he  would  have  been  made  a  party  to  the  issue. 
If  he  were  allowed  to  address  tiie  Court,  there 
appears  to  be  no  reason  why  he  should  not  also 
be  rilewed  to  call  witnesses ;  and  if  so,  then  a 
case  fnight  be  presented  to  the  Court  wholly 
diflferent  from  that  in  contest  between  the 
fdaintiir  and  defendant ;  and  by  consequence, 
a^ifferent  issue  raised  from  that  intended  to 
be  raised  by  the  order.  On  this  ground,  such 
a  party  is  allowed  only  to  cross-examine,  and 
sabmit  points  of  law. . 

"  The  gh>unds  on  which  Courts  of  Equity 
giant  new  trials,  essentially  differ  from  tiiose 
on  which  Courts  of  Common  Law  proceed. 
In  Swage  v.  Curroll,  2  Ball  &  Beat.  446,  on 
a  motion  for  a  new  trial,  on  the  ground  that 
the  verdict  had  not  been  supported  by  eridence, 
Loid  MmmmetM  laid  it  down,  that  '*  to  enable 
the  Govt  to  disturb  the  verdict,  it  must  be 
eilhcr  contiary  to  the  evidence,  or  eiven  under 
the  misdirection  of  the  Judge.''  Tms  is  a  very 
narrow  4uul  imperfect,  not  to  say  very  errone- 
ous,'statement  of  the  grounds  on  wMch  Courts 
of  Eqni^  grant  new  trials.  The  true  ouestion 
is,  wiietner  the  Lord  Chancdlor,  looking  to 
aUthe  proeeedin^,  both  in  e(}uity  and  at  law, 
be  aatitfied ;  for  if  he  be  satisfied,  he  will  not 
direct  a  new  trial  merely  because  the  Judge 
who  tried  the  Israe  nuscarried  in  his  direction, 
or  evidence  was  rejected  which  ought  to 
have  been  admitted,  or  friee  verti.  The  lead- 
ing cases  are,  Siaee  v.  Mabbot,  2  Ves.  sen.  552 ; 
MtOihewa  v.  ffarner,  4  Ves.  186 ;  O* Connor  v. 
Co9k9y  8  Ves.  535 ;  fFarden  of  St,  PauPi  V. 
Morrii,  9  Ves.  145  ;  Pemberton  v.  Pemberion, 
U  Ves.  50;  lb.  13  Ves.  28<^;  Hampion  v. 
Haa^fum^dV^. & B^. 4i;i  Eof parte Kensing'- 
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ton.  Coop.  96;  JFhuUey  v.  WhaOey,  3  Bligh, 

1  i  Trmkitown,  v.  Lhyd,  1  Blig^  N.  S.  427  # 
PoweU  V.  Sonnet,  ibid,  545 ;  Bumard  v.  Nerot^ 

2  Bligh,  N.  S.  215  j  and  see  the  references  in 
8  Bro.  P.  C.  (Index),  titles  "  Issue"  and 
•'  Trial  (New)." 

Courts  of  common  law  will  not  answer  a 
case  stated  as  a  trust ;  the  question  must  be 
raised  as  on  a  legol  estate ;  Pareom  v.  Pareone, 
5  Ves.  581 ;  Bailey  v.  Morris,  4  Ves.  793  j 
nor  mU  they  answer  a  case  on  a  limitation  of 
money ;.  but  it  may  be  stated  as  a  limitation  of 
a  term  of  years.  Doe  v.  Brabant,  4.T.  R.  710;- 
nor  will  they  answer  speculative  or  hypothetU 
cal  questions ;  the  case  must  state  an  actual 
conveyance^  that  will  raise  the  question,  BUss, 
V.  CoUins,  1  Jac  &  W.  427;  and  this,  saya 
Lord  Eidon,  is  included  in  the  nsoal  direo* 
tion  in  the  order,  that  all  facto  necessary  to 
bring  the  matter  into  question  are  to  be 
stated.  (Ibid).  The  case  ought  properly  to  be 
signed  by  counsel  on  both  sides  i  hut  if  tiie 
counsel  on  either  side  will  not  sis^  it,  the' 
course  is,  that  they  are  understood  to  waive 
the  benefit  of  it  (Ibid). 


SELECTIONS 
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•Wa  haw*  been  prevented  for  some  time  from 
continuing  our  selections  of  the  numerous  let- 
ters with  which  we  are  favored.  A  short  inter- 
val of  leisure  enables  us  to  review  some  of  our 
stores.  We  beg  it  to  be  imderstood,  that  we 
cannot  hold  ourselves  responsible  for  all  the 
statemento  and  remarks  of  our  correspondents,, 
although  we  occasionally  undertake  to  nu>diiy 
their  lucubrations.  Our  columns,  under  certain 
strict  regulations,  are  open  to  all.  "Each' 
party  must  have  equal  audience."  Justice 
must  be  done. 

We  should,  of  course,  prefer  to  occupy  the 
attention  of  our  readers,  by  the  most  important 
matters ;  yet  it  is  a  duty  which  we  cheerfully 
perform,  whenever  we  can  be  useful,  to  pro- 
mote improvemento  of  comparatively  an  insig- 
nificant  extent. 


ARTICLED   CLERKS. 


To  the  Editor  of  the  Legal  Observer. 

Sir, 
I  was  not  a  little  surprised  on  the  perusal  of 
a  letter  some  time  ago  from  an  articled  clerk^ 


IM 


Sekctism/rmn  Chrretpamimee,  N^;  XW^ 


at  the  apparent  ifant  of.  iffmpoth§^  not  to  say 
eimrtMy,  HiAt  sttbeiatli  betwten  the  solidtor 
aa4  tbe  dexk  in  fhe  case?  to  wliich  he  alludte. 
It  cannot  he  ihippQsed  that  no  di£ference 
shoukl  he  made  hetween  the  articled  clerk, 
and  one  who  is  compensated  for  his  seiriee&i 
or  that  a  youth  of  good  education  should  be 
made  the  mere  automaton  of  him  tinder  whom 
he  10  stndying'. 

That  a  sufficient  pakt  of  the  day  should  be 
appropriated  for  the  performance  of  the  '*  of- 
jfiee  duties/'  there  can  be  no  question ;  for 
witikout  nradfice,  theory  would  be  **  found 
wanting  f^'  but  at  the  same  time,  it  seems  to 
AM,  tluit  such  arrangement^ust  be  left  en- 
IMv  to  the  solicitor  himself. 
•  Although  in  an  office  transacting  a  very 
excellent  buMneSs,  ft  is  not  deemed  necessary 
for  me,  or  the  other  articled  clerk,  to  attend 
there  dafly  more  than  seven  hours  at  the  most, 
telcSB  btuiness  presses ;  t^e  evenings  of  course 
being  devoted  exclusively  to  reading. 
'  R  must  be  admitted,  diat  the  labor  of  copy- 
Imr  is  highly  necessary,  and  in  moderation  not 
aaHie  ol^ected  to ;  but  when  required  in  large 
quantities,  it  defeats  its*  own  end.  We  must 
bear  in  mind,  that  ''fisme  is  the  spur,  the 
clear  spirit  ^oth  rm%i*'  and  i«  worn  bevery 
difficult  to  persuade  a  youth  fiesh  from  Homer, 
that  copying  bills  in  Chancery,  and  other 
things  equaflv  lengthy,  from  day  to  day,  was 
the  sure  road  to  tiie  woolsaek. 

It  mav  be  said  to  depend  upon  the  manner 
in  whicn  the  clerk  conducts  himself  while 
under  articles,  whether  he  make  his  "  labor 
ipse  volupUu,**  or  not ;  but  it  may  be  foun^ 
convenient  to  aavaa  ^affpmg cMi Ttttuk^pn^ 
son  of  the  articled.  A.  F.  G. 


has  already  heca'tak«B'iiphfMimeofyQ«r  I  ^ 
respondeirts,  whose  communieaidona  yo«  »• 
serted  in  your  former  numbers,  that  the  Lmv 
Society  would  have  promulgated,  or  at  alievents 
recommended  the  adoption  of  a  nde  to  thai 
effect.  A  PiuctiTioiiaii. 


cosTUMB  OF  eoLxciTona  m  aouBT. 

To  the  EiUvr  of  the  Legal  OUenet. 

Sir, 
It  has  often  been  matter  of  soiprise  to 
me,  that  solicitors  have  not  taken  steps  to 
resume  th^  piiofessional  costume  in  the 
Courts.  .  Gowns  are  stiU  worn  by  proctors, 
and  by  our  brethren  in  Ireland  i  but  the  only 
occafton  on  which  an  English  attomi^  v^ 
pears  in  professional  costume,  is  on  his  mU 
mission  in  the  Court  of  Common  Pleas,  and  thea 
a  wretched  substitute  for  a  gown  is  let  to  Im^ 
for  a  consideration,  by  the  usher.  A  bench  ia 
set  apart  for  attomevs  and  solicitors  in  the  dif- 
ferent Courts ;  but  ror  the  want  of  an  outward 
and  visible  sign  of  those  entitled  to  the  use  of 
it,  k  is  more  frequentiy  than  otherwise  occu- 
pied by  strangers  and  time-killers^  to  the  great 
inconvenience  of  practitioners.  A  dlstiactioa 
also  should  be  made  between  the  real  and  tba 
pretended  attorney  and  solicitor.    Th^jre 


To  the  Editor  ^f  the  Legal  Obeerver. 

Having  ^ven  the  letter  q£  yoqr  correspond* 
ent,  an  articled  clerk,  full  consideration,  and 
IHokin^  at  his  remarks  in  a  general  point  of 
Vjiewjr  It  does  appear  to  me  his  complamt  is  by 
no  means  well- founded ;  because,  taking  into 
Consideration  tne  age,  the  temptations  to 
lahieh  youth  is  exposed  when  unrestrained,  and 
tbe  valuable  time  they  would  lose,  in  qualiMng 
themselves  to  become  efficient  members  or  the 
profession  at  the  end  of  their  clerkship^  by  de- 
«iliagcveatwohoiifsintheeveningto  otheraitd 
mora  agreeable  avocaUoB%,-^tjhes)e  are  of  thena- 
selves  quite  sufficient  to  shew  the  indulgence 
in  n&ie  instances  out  of  ten  would  prove  most 
peifakioiis  10  that  daas  of  persons.  Upon  a 
general  principle,  however,  I  qertainly  tl^lk 
those  persons  who  are  of  more  mature  age,  I 
mean  managing  clerks,  or  such  as  are  em- 
ployed in  a  more  ostensible  manner,  ought  not 
to  be  required  to  attend  office  after  seven 
o'clock ;  and  as  many  there  are,  who  do  not 
dine  until  fWp  or  pechape  iive,  they  shoihld 
not  be  required  to  return  agun  that  evening, 
at  least  during  the  long  vacation ;  and  I  was  in 
hdpes,  from  me  manner  in  wbich  the  subject 


ei^^lgh  of  disreputable  practitioaera  oa  tha 
rou^but  there  are  far  more  who  assumi^  ami 
degi^e  the  character  of  professional  mn^ 
wiuiout  a  titie  to  it.  I  think  a  gown  woiildy  ia 
some  deiprae,  operate  aa  a  case  for  thia 
Should  you  think  tiie  subject  worth  laaai 
in  your  journal,  it  may  mduce  soma  com* 
iipondant  to  take  up  the  fiulher  consideration 
of  the  matter.  WuASUf  ^ 


.    PRETXMDBD  ATTORNXTS. 

7b  the  EeStor  tf  the.  Legal  Okerter. 

Sir, 
Your  correspondent/'  ViNoax,''  (whoae  lat- 
ter 3Km  inserted  some  time  Stfo,)  is  entided  to 
the  thanks  of  the  proleatton  torhia  eByoauie4rf 
the  nuisance  which  is  everywhere  shewsigiiticK^ 
of  uanuaJified  persona  pefforadnff  tiia  vs^oa- 
sible  duties  of  tiie  remilar  ^acti^aer,  pRK 
dudag  thereby  a  threaold  i^aiy  i  via*,  mad 
upon  the  latter,  loss  and  injury  to  die  tn^ 
dulous  employer,  and  diacremt  apoa  die  pio- 
fessioa  ganendly.  To  the  list  of  die  *'  ad£» 
created,'*  nvea  bv  your  correspondent,  I  take 
leave  to  add  another  class  of  peraoai^  It  waa 
but  recent^  that  I  detected  mi  inataaoe  of  a 
city  law  stationer  having  prepared  a  deed  of  oa« 
partnership  and  an  aairai^  boad^  whse^  ia  tha 
coucse  of  practice^  v^ere  submitted  for  my  lap 
spectipai  the  former  had  beea  lieft  onattaatod, 
and.  thia  led  to  the  datectioa  %  I  natarally  fialt 
indi^pumt,  and  in  pposeeuting  my  in^iiria^ 
obtained  possession  of  the  bilf  and.  receipt  far 
the  charge ;  here  he  very,  cunningly  etadad  the 
admiaaimi  o(  drawiitfji  ^  madad!]^  ^bm^gmg 
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tt^  fil^  of  ^tfjktotk 
^enee  per  Miol  1  threiilfliMd,  aad  Ifttd  po- 
MtMf  delermned  to  reyort  the  wkole  ease  to 
tkeLnr  Sodety;  bmt  an  old  friend  iaterposed  as 
imppKani.  The  prmclpabi  in  this  case  had  no 
idea  Aat  tlie  law  stationer  was  nnqnalified ; 
hotonthecontraiy,  took  H  for  mated  that  it 
was  his  bvuinesB  to  do  '*  law  writmn/'  as  they 
termed  it»  and  were  greaitlf  surprised  to  find 
how  the  aiittcr  TeaBy  stood  t  1  strongly  sns* 
pecttiieao  things  to  be  more  nreqnent  aian  the 
pnfessioa  at  luge  is  inclined  to  svppose. 


Y. 


CKHrmCATKO  CONTSTAKCfiRS. 

CftwqyandBgj  tr^eommon  law,  bdonged  to 
sulveiieiB  or  notsnes  >  pewle  introduced  into 
Britain  hy  the  Romans.  The  practice  of  con- 
v^ing  Ittids  to  uses,  beeame  genml  in  the 
ragn  of  Edward  III.  The  idea  of  a  use,  and 
thendes  by  wUch  it  was  fint  regulated,  are 
BOW  genenil^  admitted  to  have  been  borrowed 
from  the  Civil  Law.  Uses  were  devisable, 
ttoogb' lands  ait  tbt  time  were  not. 

Andettt  records  prove  the  existence  of  no* 
tsries  mkler  the  Saxons,  at  the  incorporation 
•f  Einesln'^  Inn,  at  the  passing  of  the  statutes 
«f  Uaes  tndFrnnds,  ana  finaify,  at  the  recog- 
nition of  their  right  by  statutei  and  some  of 
.the  honor  of  Ae  mtroouction  of  Uses  mi^  be 
attributed  %o  tiwki.  There  was  a  school  or 
coDegiB'  of  noiaiiea  nmong  the  Romans^  go- 
Tcned  hy  a  superior  officer;  nonewere  ad- 
^tMsA  but  sndk  as  wereof  good  fame,  skilfol 
li» file  laws,  and  in  speaking  and  writing;  md 
that  was  determined  hy  the  opinion  of  the  col- 
kge  of  'N^elfions.  '  The  Tiabellions  were  em- 
ployed alMnit  the  agreemento  and  bai^^ns  of 
prifate  persons,  liie  Scribse  were  appointed 
to  dress  and  form  the  acts  and  Judicial  pro- 
eeediaga  of  the  hlij^ier  Judges. 

Iheacrheners  had  formeriy  In  England  ex- 
chisive  ebartcved  rights  in  some  towns,  Lon- 
don and  Newcastle,  tor  instance;  bnt which  are 
now  loot  br  non-usage.  The  attorneys,  till 
nitihin  the  last  centurv,  did  not  grasp  at  so 
amdi  $  tibey  confined  thdr  practice  to  suits  at 
lmr»  wliidi  was  iMr  proper  1)usine8s.  See  the 
slatstea  from  Bwdara  L  ;  but  as  members  of 
the  gwnc  inw  corpomtion,  eonveyandng  has 
been  hdd  «o  belong    inddentally  to   their 

A.  B.  \j» 


«.«■ 


COKMkSaiOKBRfl  OV  STAMPS. 

Mr.  Editor^ 
iniieference  to  vt  ettract  in  5  L.  0. 138, 
finm  Mr.  Coventry's  recent  work ;  I  beg  to 
My,  thnt  1  have  not  found  **  the  Commis- 
sssnerv  of  Stamps  invariably  inrist  on  the 
faiglieit  dnty  tiie  cate  wffl  admit,'*  when  I 
have  required  an  opinion  at  the  Stamp  Office. 
Ob  tfatt  contrary,  1  Imve  known  the  lowest 
dotf  the  ease  would  admit,  to  be  officially 
mstdbodontheinstrament presented  there,  in 


a  sufficient  nnmber  of  hnttoicet  to  hidnce  me, 
as  te  as  my  firaited  means*  of  indging  extend^ 
to  acquit  the  Commissioners  or  the  imptttallDn 
cast  on  them  in  the  above  extract. 

As  an  anonymous  communication  in  snch  A 
ease  as  this  is  of  no  valne,  I  subscribe  my 
name ;  but  in  strict  confidence  that  yon  will 
not  pubHsh  it. 

Yours,  very  obedientiy,  D. 


LA^WTBhS  XH   PARXJAMKNT. 


/ 


7\>  the  Edikfr  qf  tkt  Legal  Obterver. 

Sir, 

Will  you  allow  me  to  correct  an  error.  Into 
which  you  have  fallen,  in  your  last  number* 
when  you  state  Mr.  Romilj^  was  returned  fof 
Bridport;  whereas*  that  gentleman  was  one 
of  the  successful  candidates  for  Ludlow,  in 
Herefordshire.    /^ 

As  your'  publication  is  justly  esteemed  fog 
the  general  veracitv  of  its  statements,  I  have 
deemed  it  advisable  to  trouble  you  with  tiija 
note ;  as  I  should  be  extremely  sorry  to  see  it 
lose  a  character  it  has  hitherto  sb  well  me- 
rited. A  CONBKBVATIVK. 

.  [Mr;  John  Rom%isretBfned  for  Bridport) 
Mr.  E.  Romilly  for  Ludlow.— Ed.] 


DISPUTED  DECISIONS. 


A  ooMUkarowDinTf.  *^8tiidiostti»'*  !A  the  last 
number,  p.  142,  bas  put  down  among  the  DU^ 
puied  Deehimu,  a  case  of  Simpton's  Sail,  which 
appeared  in  a  former  nnmber,  and  ivhich  d»> 
cioed  that  an  affidavit  of  iustification  was  bad, 
because  it  merely  allegea  that  the  bail  were 
"  possessed*'' of  a  certam  sum,  &c.,  instead  of 
that  tbn^  were  '*  worth**  that  sum :  and  ssm 
''that  the  deciilidki  appeicrs  contralr  to  the 
rule  on-tiiat  subject,,  which  eipresaly  stales 
that  each  of  the  bail  shall  swear  that  ke  ia 
'possessed^  of  prop^ty,  &&*'.  Stndiosns  haa 
evidently  not  looked  into  the  point  ^  if  he  had,, 
he  would  have  found  that  there  was  no  rmle 
requiring  bail  to  swear  that  they  an^  "P^^ 
seased"  of  property,  &c.  By  a  rale  of  T.  T. 
1  W.  4.  R.  3,  it  was  otdered,  *'that  if  the  no- 
tice of  ball  should  be  aecompanied  by  an  affi<- 
davit,  according  to  the  form  thereto  subjoined; 
and  the  plaintiff  excepted  to  such  biail,  he 
should,  if  such  bail  were  aUowed^  pay  the 
costs  c^  jns^cation."  Tbis  rule  was  not  oh- 
ligatory,  but  optional,  and  might  be  adopted 
or  not,  as  paities  chose.  The  word  *'  po»« 
sessed,"  in  the  form  of  affidavit,  apoears  to 
have  been  used  inadvertently;  for  taeword 
"worth'*  was  always  used  bdbre.  See  Sf s^ 
lens's  bail,  1  Chit.  ilep.  306,  note  (»)..  But 
all  doubt  was  removed  bv  the  late  rule  of 
Hilary,  2  W.  4.  r^.  1.  sec  19,  which  OKpressly 
ordered  that  ''  affidavits  of  justification  shall 
be  deemed  imfufficieut,  jmlcM  they  state  that 
each 'person  justifying  is  trorth  the  amount 
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required  by  the  pracUee  of  tUe  Courts^  over 
and  above  what  will  pay  his  just  debts/'  &c. 
'  As  to  the  other  point  mentioned  by  Studio- 
8U8,  relative  to  the  notice  of  bail,  the  slightest 
consideration  will,  I  think,  convince  him  that 
the  Qoxin  decided  right,  in  the  case  of  fFard's 
bail,  and  that  they  could  have  come  to  no  other 
decision.  The  rule  is  correctly  stated  by 
Studiosus ;  what  is  the  object  ana  meaning  of 
it  ?  It  is  that  the  bail  should  give  a  correct 
account  of  their  places  of  residence  during  the 
whole  period  (if  sia  monthi.  Does  a  man,  who 
swears  that  he  has  resided  within  the  last  six 
months  at  a  particular  place*  comply  with  the 
terms  of  the  rule  ?  Certainly  not ;  for  it  is 
consistent  with  his  affidavit  that  he  had  lived 
at  that  place  for  a  single  day  only,  and  during 
the  rest  of  the  six  months  he  gives  no  account 
.  of  himself.  If  the  bail  bad  gone  on  to  say, 
**  and  at  no  other  place,"  showing  that  that 
was^his  only  place  of  residence  during  the  six 
months,  it  might  possibly  have  been  sufficient. 
But  affidavits  are  always  taken  most  strongly 
agmnst  the  party  maldng  them  ;  and  swearing 
to  the  letter  is  not  sufficient,  if  it  does  not 
meet  the  spirit  of  the  rule. 

Practices. 


SUI^RIOR  COURTS. 


iioIU  Court. 

FRAVDVI.BNV  COlfTBTAXCS. 

jf  trustee  cOfivey*  4he  trust  estata  to  u^eoUU" 
sive  purchaser,  qfter  a  bill  wusJUed  against 
him  to  account;  the  purchaser  mortgages 
the  estate  for  a  valuable  consideration^  pen- 
dente lite.  Decreed,  that  the  mortgagees 
do  recpnvejf  the  estate^  for  the  benefit  of 
those  interested  under  the  mil. 

A  bill  was  filed  by  the  devisees  and  uthers 
iaterested  under  a  will,  agunst  the  trustees 
appointed  therein  for  the  a£ninistration  of  the 
testator's  estate.  A  supplementary  biU  was 
afterwards  filed  by  the  same  pMntifPs  against 
William  Horace  Kepple,  Joshua  Mayhew,  and 
William  Bankes,  charging  Kepple  with  having, 
by  fraud  and  collusion  inth  Cox,  the  defends 
ant  i&'fhe  original  suit,  obtained  conveyance 
of  certain  estates  situated  in  Hampshire,  de^ 
vised  to  tlie  plaintiffs;  and  claiming  ags^stthe 
other  defendants,  to  whoi^  these  estates  were 
mortgaged  for  a  valuable  consideration,  that 
such  mortjpages  should  be  declared  void,  and 
the  estate  in  question  reconveyed  to  the  plain- 
tiffs. 

The' two  causes  coming  on  to  be  heard  at 
the  same  time,  it  appeared  by  the  evidence  on 
the  part  of  the  plaintiffs,  that  in' June  1830, 
shortly  after  the  filing  of  the  original  bill,  a 
plan  was  concerted  for  a  mock  sale,  from  Cox 
to  Kepple,  of  the  trust  property ;  upon  which 
money  was  to  be  subsequently  raised  by  way  of 


inort|(ag8w    In punuaiifie of ttis  adlMbeco^ 

veyances  of  the  testator's  estate  were  execufeerf 
by  Cox  to  Kepple,  and  sums  of  \26i.  and  4(MM. 
were  subsequently  raised  by  Kepple  by  way  of 
mortgage,  on  the  security  ot  this  propoityt 
from  the  defendants  Mayhew  and  Bankes. 
Cox  afterwards  absconded  to  Calais,  and  Kept- 
pie  to  New  York. 

The  principal  allegations  in  the  .bill,  as  to 
the  fraudulent  nature  of  these  transaotions, 
were  admitted  by  the  defendant  Cox  ki:  his 
answer ;  but  Kepple»  who  appeared  to  be  out 
ot  the  jurisdiction  of  the  Court,  insisted,  in  his 
answer,  that  he  was  a  bond  fide  purchaser. 

Mr.  Spenee  and  Mr.  Goodeve,  on  the  part  of 
the  plaUitiffs,  insisted  that  the.  fraud  wa;^  clearly 
proved  by  the  evidence  against  the  defendant 
Kepple ;  and  X\aX  with  respect  to  the  other  de- 
fendants, as  the  pendency  of  the  suit  was,  by  the 
settled  doctrine  of  the  Court,  sufficient  Aotioe 
to  a  piurchaser,  those  defendants  (the  mortga- 
gees) were  clearly  liable  to  the  phuntivB. 
They  contended,  therefore,  that  the  estates 
thus  fraudulently  mortgaged,  pending  a  suit  in 
that  Court,  must  be  reconveved. 

Mr.  Kinderslffp  for  the  defendant  Kepple, 
contended  that  the  evidence  of  Camplin»  the 
brother-in-law  of  Kapple,  which  was  the  evi- 
dence chiefly  relied  upon  to  .prove  the  fraud 
with  which  Kepple  was  chaiged,  was  unworthy 
of  credit,  inasmuch  as  it  was  tainted  by  the 
avowal  of  the  witness  that  he  was  cognixaat  of, 
and  a  participator  in,  the  aUedeed  fraud.  With 
respect  to  tne  liability  oJF  Kepple,  on  the 
grounds  of  his  having  become  a  purchaser, 
pending  the  suit  against  Cox,  he  relied^  .upon 
an  agreement  between  Cox  and  Kepple  for  the 

Surcnase  in  question,  which  was  dated  on  the 
th  of  April,  1830,  the  suit  not  having  been 
Commenced  until  the  1st  of  May,  1830^ 

[There  was  evidence  on  the  part  of  the  plain- 
tins  to  shew  that  this  agreement  had  bten 
fraudulently  concocted  subsequently  to  Ike  i»- 
stitution  ot  the  suit;  and  that  oaeasiwea  had 
been  taken  to  procure  a  stamp,  of  which  the 
water-mark  might  not  lead  to  the  detection  of 
tlte  instrument  naving  been  antedated.] 

Mr.  Pemberton  ana  Mr.  Bichersietk,  for  die 
defendants  Bankes  and  Mayhew,  contended, 
that  under  all  the  circumstances  of  this  ease, 
the  doctrine  by  whidi  that  Court  hdd  aninno* 
cent  purchaser  or  mortgagee  to /be  Hajble,  if 
the  purchase  or  mort^^e  were  mi«de  pen<ting 
a  suit,  did  not  apply  to  tneir  clients. 

The  counsel  for  Cox  abstained  from  ad- 
dressing any  observations  Jo  the  Court,  as  his 
client's  answer  admitted  all  the  fraud  with 
which  he  was  charged  in  the  bill. 

The  Afajter  of  tie  Rolls.— The  facts  of  this 
case  admidof  no  doubt  whatever.  The  evi- 
dence of  Camplin  is  confirmiMi  by  every  cir- 
cumstance of  the  case.  Kepple,  therefore, 
must^  reconyey  all  such  interest  as  he  possesses 
in  this  property,  and  must  pay  the  costs  of  the 
suit.  With  regard  to  the  other,  two  defend- 
ants, Mr.  Mayhew  and, Mr.  Bankes,  the  ques- 
tion as  it  respects  them  depends  upon  Uie  rule 
ot  lis  pendens  in  this  Court-— a  rule  which  has 
often  been  questioned,  but  never  overtomed. . 
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h  19  »  M»>vliok  nMqr  woik  bardftUp  In  pu-^ 
ticniareaaefly  but  which,  upoil  the  whoie,  may 
be  coDsidered  as  very  beneficial  to  the  public. 
Looking  to  the  nature  of  thia  suit,  and  to  the 
frame  of  the  bill,  I  am  of  opinion  that  the 
aiieoation  of  Cox,  pending  the  suit,  cannot 
work  any  pcejudice  to  the  platnciffs ;  and  not 
only  can  that  alienation  work  no  prejudice  to 
the  plaintiffs,  but  I  am  of  opinion  that  they 
cannot  be  prejudiced  by  any  intermediate 
alienation.  Not  only  can  Kepple  take  no  ad- 
fsntage  by  an  alienation  pending'  the  suii,  but 
no  person  claiming  under  Kepi^le  can  take 
any  such  advantage.  If  the  rule  of  lis  pen^ 
dan,  were  to  be  restricted  to  the  alienor,  and 
not  to  be  extended  to  all  claiming  under  the 
alienation,  its  efficacy  would^  in  every  instance, 
be  defeated.  It  is  no  doubt  a  very  great  hard- 
ship upon  Mr.  Mayhew  and  Mr.  Bankes : 'tod 
sf^unst  these  defendants,  therefore,  the  Court 
will  give  no  costs. — Raderison  and  oihen  v. 
Cog  and  other*,  Westminster,  Michaelmas 
Term,  1832.    M.  R. 


LIABILITY  OF  TRUSTBBS. 

An  auctioneer  appointed  hy  agreement  he* 
tween  all  parties  to  a  trtut,  to  aisist  in  the 
execution  thereof,  and  having-  from,Jthe 
time  of  Much  appointment  become  the  mdjf 
a*!ttve  party  in  it,  charges  tn  his  account 
commission  upon  the  sale  of  the  property, 
and  other  ejtpence  incurred  by  Mgn  as  the 
auc^oneer:  Held,  that  the  charges  te,ere 
proper. 

The  pluntiff  conveyed,  in  1821,  his  estate 
to  two  persons,  upon  trust  to  sell  for  the  pay- 
ment of  debts.  In  1824,  an  auctioneer  was 
called  in  to  assist  the  trustees,  in  pursuance  of 
an  agreement  between  them  and  the  plaintiff, 
and  ham  that  time  the  auctioneer  became  the 
active  party  in  the  execution  of  the  trust,  the 
original  trustees  taking  no  part  in  it  farther 
ataa  the  formal  execution  of  conveyances, 
the  legnl  estate  having  been  vested  in  them. 
The  plaintiff  filed  his  bill  for  an  account, 
amongst  other  ttnngs,  against  them,  and  joined 
the  auctioneer  as  a  party  defendant.  The 
Ottl^  qnestion  that  arose  m  the  cause  to  be 
noticed  now  is,  whether  the  auctioneer,  having 
acted  in  the  capacity  of  trustee,  or  as  agent  or 
assistant  to  trustees,  could  charge  for  his*com- 
mission,  and  such  other  costs  as  auctioneers 
usually  charge  on  account  of  business  trans- 
acted in  the  execution  of  a  trust. 

The  counsel  for  the  plaintiff  contended,  that 
the  office  of  a  trustee  was  purely  gratuitous, 
and  wna  looked  on  with  so  much  jealousy  and 
rigour  by  this  Court,  that  a  solicitor  would  not 
be  allowed  to  charge  for  professional  business 
done  by  him  in  the  capacity  of  a  trustee.  A 
person  appointed  a  trustee  might  renounce  the 
office,  but  was  not  to  make  profit  of  it. 

Hie  counsel  for  the  defendants  urged,  that 
the  auctioneer  in  this  case  was  called  in  to 
aasiM  in  the  management  and  sale  of  the  pro- 


perty, by  agreement  betw^Ben  the  other  de- 
fendants and  the  plaintiff.  Taking  it  even 
that  this  auctioneer  acted  as  trustee,  stHl  th^y 
submitted  .that  if  his  commission  and  other 
charges  made  by  him  upon  the  sale  of  the  pro- 
perty were  not  allowed,  the  liabilities  and  bur- 
thens of  trustees  would  be  so  onerous,,  that  no 
one  in  his  senses  would  undertake  the  office  of 
executor  or  trustee. 

The  Master  of  the  Rolls  was  of  opinion  tha^ 
without  at  all  infringing  on  the  general  prin- 
ciple laid  down  by  this  Court  in  regard  to 
trustees,  the  charges  made  in  this  case  for 
commission,  &c.  were  properly  made. — Ov^ 
v.  Hoggart  and  others,  Westminster,  MichaeC- 
mas  Term,  1832.    M.  R. 


WILL.— SPECIFIC  LBOACT. 

• » 

A  testator  mahes  a  bequest  of  long'  dnnuitiee 
which  then  stood  in  his  name,  but  which  he 
afterwards  exchange f  for  another  descrip^ 
tion  of  annuities,  and  confirms  by  a  codicil 
the  specific  legracies  given  by  his  will: 
Held,  that  the  bequest  failed,  as  the  long 
annuities  did  not  ejtist  at  the  time  ofteS" 
tutor's  death,  and  there  was  no  misdescrip^ 
tion  of  the  legacy. 

The  question  in  this  case  aroee  upon  th« 
construction  of  a  will,  by  which  the  testator 
be(^ueathed,  among  other  specific  legacies  to 
different  persons,  50/^  long  annuities  to  his 
widow.  The  ^ator  was,  «t  the  time  of  mak* 
ing  his  will,  m  possession  of  long  annuities 
exceeding  that  amount;  but  he  subsequently 
exchanged  the  long  annuities  for  an  equal 
amount  of  new  annuities,  receiving  a  bonus. 
In  a  codicil  added  to  his  will,  after  this  tiUDft- 
action,  he  confirmed  dl  the  specific  legacies 
given  by  his  will.  The  question  now  was,  whe- 
ther  an  eoual  amount  of  the  new  annuities 
passed  to  the  widow  by  virtue  of  the  bequest  of 
long  annuities  ? 

The  Master  of  the  Rolls,  ^  after  hearing 
counsel  on  both  sides,  said,  that  where 
there  was  a  misdescription  of  a  sp^Mcific  le« 
gaey,  this  Court  would  relieve  the  UgBiXm^ 
and  effectuate  the  clear  intention  of  the  testa- 
tor. It  was  true  that  a  codicil,  confirming  the 
dispositions  of  a  will,  operated  as  a  r^abtic»- 
ption  of  that  will ;  and  that  the  will  might  be 
^'  read  as  of  the  dat£  of  the  codicil.  But  ike  M^ 
lacy  of  applying  these  principles  in  aid  of  tin- 
present  case,  consisted  in  supposing  that  ihmt 
was  a  misdescription  of  the  specific  legacy.; 
There  was  no  misdescription ;  the  specific  gift 
was  correctly  described  in  the  will  as  50/.  loa^ 
annuities ;  and  as  these  annuities  did  not  ex- 
ist in  specie  at  the  death  of  the  testator,  the 
Court  was  bound  to  pronounce  that  this  part 
of  his  property  was  undisposed  of« — Dattison 
V.  Battison,  Westminster,  Michadmas  Terau 
1832,  M.  R.  ^ 
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UtoH'ji  Iknt^  TfifwMm  Cowl 


JUDOMKNT  A6AIMST  THE   CASUAL  BJBCTOR. 

(j^fMPO  iermi  eUipte  after  the  imvice  of  a  tie- 
dttruti9n  in  efedmemi,  ike  Court  irill  not 
grant  a  ruie  for  Judgment  agmnot  the  m- 
mal  efeetor  on  ihmt  oervhe,  in  the 


Erie  moved  for  iudgment  against  the  casual 
ejector.  The  declaration  was  served  in  the 
vacation  of  Hilary  Term^  and  required  an  a)>- 
pearance  in  Easter  Term.  That  term  and  Tri- 
nity Term  liad  bodi  elapsed  without  any  appli- 
cation being  made  for  Judgment  agamst.the 
casual  ejector. 

Littledale,  J. — ^If  you  only  aUow  cMie  term  td 
ffo  by,  after  the  service^  I  can  grant  the  rule ; 
but  if  vou  permit  two  terms  to  elapse,  I  canH 
grant  it.  It  is  contrary  to  the  practice  of  this 
Court. 

Rule  refitsed.— Z)m  v.  Roe,  Nov.  10th,  1832. 
K*  B.  P.  C* 


AVTOllfXTw— JUDOB8'  CBAHmiRt. 

Unkti  there  U  a  eeiue  in  Court,  an  a^ica- 
tion  cannot  be  made  at  chambers  against  an 
attorney. 

Miiier  madt  an  application,  to  the  Courts  re- 
Mikitagsn  adorneylo  pay  overasum  of  money, 
^rhich,itwa»aDeged,  he  defmaed  improperly 
far  his  possession. 

Lmedah,  J.  suggested,  that  the  apjAcation 
miglrt  Ittve  been  made  by  summanses  at  cham- 
bers, as  a  less  expensive  method  of  proceeding. 

n«JMMi»*8tated,tliat  asno  camse  appeared 
la  be  in  Court,  an  application  could  not  be 
madft  agaioBt  an  attorney  at  a  judge's  cham- 

ben. 

•  lAnMeie,  J.  permitted  the  applicadon  to  be 

mtAtr^EM  parte  Jamee,  Nov.  10th,.   1832. 

K.B.P.C. 
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FBrtOKEK.— LO»Da'  ACT.— COMTEMPT. 

«  • 

•  Sf^here  a  prisoner,  brought  up  under  the  com- 
pmkory  ckuoes  of  the  Lorde  Act,  is  not 
prepared  uMt  her  schedule,  and  she  re- 
fiuesta  eUim  her  skftp  daps,  the  Court  is 
hsamdtoaUowthemtoher. 

'  Tba  dafondant  in  this  case  was  brought  up 
btfora  llie  Court,  under  the  compulsory 
<j|awes  of  the  Lonis'  Act,  the  32  Geo.  2,  c.  28, 
al  tha  instance  of  the  phuntiff,  for  the  purpose 
<lf  compelling  her  to  assign  her  property. 
IMen  Me  i^peared,  she  was  not  prepared  with 
her  schedule.  She  was  asked,  whether  she 
claimed  iMT  sixty  davs,  for  the  purpose  of  pre- 
pariag  it.  She  saaa  she  would  not  claim  her 
aisly  days;  and  that,  rather  than  assipi  her 
p«opetty  for  the  benefit  of  the  plaintiff,  she 
woud  be  transported. 

Platt,on  the  part  of  the  plaintiff,  contended, 
that  the  defendant  was  in  contempt,  by  not 


eWaktf  herrfalf  ^^i  ^^  thtiaius%  filt 
plaintiff  was  al  liberty  Jo  prosecmte  hen 

Litiledale,  J.—- It  appears  to  me,  tbat  the 
elause  under  which  the  sixty  days  are  al- 
lowed  to  the  prisoner,  does  not  render  it  ne* 
ccssaryfor  her  to  cUdm  those  days;  but  the 
Court  is  to  ailom  ihem  to  her.  She  must, 
therefore,  be  prepared  with  her  schedule  in 
nxty  days  from  this  time.  The  defendant  must 
be  remanded  for  sixty  days  to  the  custody  ln» 
whidi  she  has  now  been  brought. 

Prisoner  remanded.— Pi^tm  ▼.  Duoideom, 
Nor.  10th,  1832.  K.B.P.a 


BAIL. — RXLBABB  BT  PLAXNTIPF. 

j4  mere  honorary  obligation  on  the  part  ^e 
f^intiff' not  to  press  a  defendant  for  pap^ 
ment  of  debt  and  costs,  is  not  such  an  in-' 
dulgenee  to  him  as  will  release  his  bail, 

Jf  a  plaintiff,  by  an  agreement  with  the  de* 
fendant,  quichens  his  remedy  arainsi  him, 
the  bail  are  not  thereby  releaseJC 

Piatt  shewed  cause  agunst  a  rule 'for  set- 
ting aside  a  judgment  on  a  sci*  fa,  against  baO. 
The  grounds  on  which  the  nde  was  obtained 
were  two ;  first,  that  the  plaintiff  had  given 
time  to  the  defendant ;  and  secondly,  that  the 
bail  had  not  been  summoned,  and  had  not  re- 
cent^ any  notice  of  the  proceedings  by  sci,fa. 
lUfdlbst  them.    Notice  of  trial  was  given  for 
the  Sittings  in  last  HUaiy  Term.    The  defend- 
ant's attorney,  before  trial,  called  on  the  plun- 
tiff,  and  offered,  on  the  part  of  his  client,  to 
give  a  cornovit  for  the  amount  of  debt  and 
costs.    The  offer  was  accepted,  and  the  cogno- 
vit given.  The  defendant  anerwards  requeued, 
that  the  plaintiff  would  give  him  time  to  pay 
the  debt  and  costs.    The  plaintiff  told  the  de- 
fendant he  ''  mk]^t  relj  on  his  Honor.''    These 
are  the  facts.    The  pnncip}e  on  which  bail  are 
held  to  be  rdeasea,  in  consequence  of  the 
plaintiff  dealing  with  the  defendant,  is,  that  the 
plaintiff  having  entered  into  an  agreement 
with  the  defendant,  he  has  thereby  placed  the 
bail  in  a  worse  situation  than  th^  would  other- 
wise be.    But  first,  there  has  been  no  induU 
gence  granted  here ;  for  Uie  mere  lioaoraiy 
vague  answer  of  the  plaintiff  to  the  defendant's 
recjuest  for  time,  cannot  be  considered  aa  an 
indulgence  to  him.    Secondly,  by  taking,  thr 
cognovit,  the  bail  have  been  puicea  in  no  worse 
situation.    The  trial  was  to  have  taken  place  at 
the  sittings  in  Hilary  Term.    Hie  fLfa.,  there- 
fore, could  not  liave  been  made  retuniable  ub» 
til  Easter  Term.     The  bail  were,  therefore, 
placed  in  no  worse  a  situation  by  the  plaintiff 
accendng  the  co^nouit ;  but,  on  the  contrary, 
in  a  better  situation ;  because,  by  it,  tlie  remtof 
of  ^  the  plaintiff  against    the  <iefendant  was 
quickened.    Then  as  to  the  objection  that  tlie 
bail  liad  not  been  summoned  or  served  with  no- 
tice ;  a  Judge's  order  has  been  made  empower- 
ing the  plaintiff  to  sign  judgment  on  the  jci.^. 
It  is,  therefore,  too  mte  to  take  tlMit  objection 
now. 
Fi^ctt  contended,  that  the  plaintiff  must,  aa- 
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W9 


dcr  lie  dreiUMlMKfli, 

fprca  tine  to  Ibe  drfnidteol.  nd  tiitvef •!«,  tlMt 

Ihe  ImI  were  releued. 

IMlMde^  J.—The  iplamtiff  ww  sot  bound  at 
aH  bf  te  answer  he  gmve  to  the  defeadanCa  re- 
oiKflt  for  time  to  pay  the  dd>t  and  corti;  and 
4erefereliecoaldnot  be  cenMned  at  gm^g 
Uaaofinddlgenee*  fiytakafftheeo^^Met/^Hie 
plidnwdid  net  place  the  bail  in  » wone  aitna- 
lioa, bat  nkbef  m  »  better  one,  tbaatet n 
vbicb  tiMj  woild  bare  been  if  no  cii^nDaif  bad 
been  taben.  At  to  Hie  want  el  ncme  to  the 
baioCtbia  proceeding  by  aef.  ^.  againil  Itan, 
aa  a  indeed mdrr  for  aignin^  jiMgment  baa 
beenniaaey  we  cannot  now  inquire  into  the 
■fcieagyofdie  notioe.  If  the  bail  intended 
Id  aaui  tbema^rea  of  that  objectidn,  they 
itenU  have  applied  to  aet  aside  that  order.  The 
lak  aniat  therefare  be  diacbaiyed. 

Rale  diadiarffed — *LtMtmk   v.   H^metU 
N«f.dth,18a2.  K.B,P.a 


AKaA8aAXM>B.— rniTTLBCin. 

Abkomgk  «••  mmb9$tmd9r*9  9efvttni  insy  be 
prnrii^ed  «#  io  hU  perwn,  U  do99  noi 
fiXkm  tkei  mH  kU  foodi  are  prwHeged 
etas  «a  0#  Id  emthie  tke  Mkeriff  to  ap^  to 
ir#  mMe  •  i.  fa.  iuued  agmmt  them :  •nd 
€  «KMr  eu9  t^prwHefe  mmi  be  mede  o^t 
H^kem^aHmm  o/tke  Comrt,  arette  fA^y 
«Nf  net  interfire  either  en  beheff  ef  $ke 
ekmjfer  tkepereen  mieileged. 

Qoeif  wketker  m  ekerieter  who  merefy 
efidmtee  mi  m  ekispef  where  •  fereign 
embeeeed$f  eUendi  dkme  ier9iee,i§  pri- 
vUef^  ee  being  the  eenmni  qf  en  ein- 


9nem  emUeetkti  ie  0»  be  mede/br  rdlef 
er  hdSdjremee,  U  emghi  ie  be  made  eoUh* 
emtdehp, 

FoUeU  showed  cause  against  a  rule  obtuned 
by  HeU  e»  n  former  day,  calling  on  the  plai»- 
tift  to  show  cause  why  the  writ  o(  Jieri/avioi 
iaaued  in  this  cause  againat  the  goods  of  the 
defendant  should  not  be  quashed,  on  the 
gjpound  that  the  defenibnt  js  n  priviltfed 
peraun.  This  implication  is  made  on  behalf 
of  the  sheriff:  and  the  affidavit  of  the  sheriff^sj 
officer  states*  that  alter  he  had  recmed  the 
writ  he  fownd  that  the  defendant^a  name  was 
in  Ae  list*  q£  privileged  persona  returned  by 
the  Secretary  ef  Stato  and  put  up  in  the 
sheridPs  offices  that  no  iadenmity  had  been 
meet  that  the  delendant  is  not  a  trader: 
aatfheia  betOi  fide  attached  to  the  Bavarian 
embassy:  that  he  acts  as  chorister  in  the 
Beverian  cfanpel^  and  is  in  the  suite  of  the 
Beirasiaa  ambessadof:  and  in  the  list  of 
iteraens  in  the  Bavarian  embassy,  sent  to  the 
Skcfiffin  18S8  and  annaxed  herato,,the  name 
of  tlie  dftfrndant  ia  specified.  - 

The  affidavits  in   answer  state   that  the 
defendant  is  not  a   Bavarian   sulQaeViior  a 


natlvu  ol  BsratH  bur  uf  n«nae  :•  that  ha  eaan 
here  in  1814 :  that  he  has  been  u  public  sing- 
er and  a  teacher  of  music :  that  he  comoosee 
and  sells  munc,  and  the  name  of  S^gnov 
Begves  is  put  to  his  compositions :  that  be 
k  not  a  domestic  servant,  nor  ia  he  deacribed 
as  doin((  any  domestic  service.  The  Bavarian 
dMmel  IS  in  Warwick  Street,  Golden  Squwe, 
ana  is  not  in  the  bouse  .  of  the  Bavaciaa 
minister,  nor  attached  to  it :  the  ambassador 
lives  at  No.  4^  Queen  Ann  Street. 

Huk.'^Uj  affidavit  states  that  he  Is  in  titt 
habit  of  perfonning  as  dioiister,  and  perfermed 
flie  Sunday  before. 

F0//^/|.-— The  Bavarian  nunister  knowa  m^ 
thinji  about  hin^  and  refoses  to  give  any  IuAmw 
raation  abeut  bun.  There  is  no  pretcaice  for 
the  sheriff  to  ctnne  here  to  have  diis  writ 
quashedf  The  defendant  is  not  within  the 
statute.  The7  Anne  c  \2,  s.  3,  enacts,  *'tkrt 
fill  writs  and  procesaes  agunst  the  peraon  or 
goods  of  an  ambassador  or  other  poWo 
minister  of  a  foreign  prince  or  state;  ov 
the  demeeiie  eereeni  of  such  ambaasador  or 
public  minister,  shall  be  utterlv  nidi  asiA 
void."  In  die  first  place  the  defendant  ia  note 
demeatic  servant;  and  secondly,  if  he  ware,  the 
stalute  does  not  extend  to  protect  all  persons, 
even  domestic  servants,  witbeatf  diowug  what 
their  duties  are,  and  what  the  ambassador  has 
to  do  with  them.  After  the  passing  of  Hie 
stotute  of  Queen  Anne,  persons  resimng  bere> 
got  themselves  put  down  in  the  list  of  persens^ 
to  beprotected:  most  of  them  were  attoeh^ 
to  the  Bavarian  ambassador,  who  made  m 
profit  by- it 

[Baifteif,  B.  to  i^olr.— Yea  must  noc 
only  be  Privileged,  but  privilege  aa  to  tet 
g9od$:  %Mr.— Yes.>*If  n  pcraeai  b  leni 
fide  afetaehed  to  an  embasw  and  reeeives  « 
aalary,he  may  be  protected  though  be  doeebefi 
lie  in  the  house,  as  was  decided  in  Emmi^ 
▼•  ffigg^,  2  Stra.  797 ;  that  was  the  cnaeef  » 
seeretary  to  an  ambaasador  f  but.  it  was  there 
sworn,  that  the  nature  of  Ids  empleyaent  mU 
ouired  hie  attendance  at  the  house :  and  ha 
IPtdaierr  v.  jiiveree.  Fits.  200,  it  was 
piessly  held,  that  there  must  be  aanu 
serrice  at  the  house :  here  there  li  no  servMi 
whatever  at  the  house,  nor  does  the  defondant 
reside  there ;  whatever  service  thete  is^  is  ait 
the  chapel.  So  in  i^earsin^  v.  /iaaaliMa,  I 
MTils.  20,  it  wtt  heM,  that  a  dn^dite  to  • 
resident  ambassador  was  notproteetedybecanae 
it  was  not  shown  that  he  did  any  duty  in  ffii» 
house.  In  TW^ael  t.  Beik,  3  Burr,  147S» 
actual  attendance  and  actuid  serrice  an  ihn 
ambassador's  house  were  exprsasly  emtmrn 
to:  and  Lord  MmmJIetd  held,  that  tiwugk 
every  particular  act  of  service  need  not  be 
apecified  in  the  affidavit,  yet  actual  Aon^  >dr 
lervice  must  be  proved.  The  affidavits  hew 
do  not  show  a  bend  fide  Berrice,and  the  foci 
of  the  name  being  m  the.  list  in  the  sheriff^ 
office,  is  no-  reason  for  the  sheriff  not  wtturniug 
the  writ  if  it  can  be  rtkown  that  tiie  appoint* 
mens  n  not  bemd  fide,\i/e^  merely  colourable r 
as  in  Oeioalk  r.  Piemer,  3  Quapb.  47,  wlieie 
htaaaetioA  aguoat  a  sheriff  fore  folseremm 


IM 
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cimMa  iwM  to  a  writ  of /f.  A.,  Lord  Elleii- 
borough  lield,  that  tiiough  the  name  of  the 
penon  against  whom  the  writ  issued  was  in 
the  list  of  persons  stuck  up  in  the  sheriff^s 
office,  intimating  that  she  was  a  domestic  ser- 
vant of  the  Hessian  minister,  and  had  a  written 
af^intment  as  housekeeper,  the  tthaW  was 
iKwnd  to  ascertain  whetker  she  was  really  a 
servant ;  and  that  if  she  was  not,  the  appoint- 
ment and  notice  were  mere  nultities.  rfoveilo 
V.  Toogaod,  1  B.  and  C.  654,  is  an  authority 
aminst  the  application:  it  was  there  held,  that 
iniere  the  servant  of  an  ambassador  did  not 
reside  in  his  master's  house,  but  rented  and 
lived  in  another,  part  of  which  he  let  in  lodg- 
ings, his  goods  in  that  house,  not  bdng  neees- 
sary  for  the  convenience  of  the  ambassador,  I 


proviso  in  tin  act;  that  ^e  dascilptio 
good3  is  not  shewn ;  that  we  might  have  levied 
on  other  goods,  and  left  sufficient  for  the  ser* 
vice  of  daendant  as  chorister ;  but  no  distinc- 
tion has  ever  been  made  between  the  goods  aiMl 
the  person* 

iB«)^,  fi.-^We  are  all  of 'Opinion  on  Ike 
fiivt  point.  You  apply  for  indiuraioe,  for  you 
are  bound  to  make  a  reloni.  The  writ  ia  di- 
rected to  the  .sheriff;  and  the  strict  rule  of  law 
is,  that  he  ought  to  make  a  return  when  catted 
on.  He  has  neglected  to  do  so.  The  sheriff 
may  ask  for  indulgence  to  quash  the  writ  sind 
supersede  any  liability,  and  sfinr  jjrooeedii^  m 
iimim.  And  if  he  shows  sufficient  to  satisfy 
the  CkMirt  they  ought  to  do  so,  no  doubt  thor 

— ^   ... ^  ^. -^.^......^w.,  I  would }  but  if  there  is  not  sufficient,  the  slieriff 

were  liable  to  be  distnuned  for  poor  rates,   must  .make  hia  retom.    Why  does  die  sheriff 


That  case  is  consbtent  with  aU  the  authorities. 
But  a  servant  is  not  protected  if  he  trades : 
Signor  Begrms  has  been  here  since  1814, 
tepching  music  and  sellin|r  music :  and  it  is 
not  shown  that  the  defendant  has  no  goods 
liable  to  be  taken  but  what  are  necessary  for 
Ihe  convenience  of  the  ambassador. 

{^Bofiey,^  B. — Do  you  find  any  instance 
of  theshefiffbeinfl[  exonerated,  from  return- 
ing the  writ? — Yes— -Where  defendant  has 
been  arretted,  but  not  in  a  case  like  this.] 

JHoli,  in  support  of  the  rule. — All  cases 
must  be  decided,  with  reference  to  the  prin- 
ciple and  policy  of  the  statute  of  Anne.  It  is 
a  part  of  our  national  law.  In  Noffeih  and 
Toogo9d^  it  was  admitted  to  extend  to  aU  do- 
mestic semints. 

IBayley^  B.— It  is  not  stated,  that  the  de- 
ibuiant  is  a  servant  of  the  Bavarian  minister. 


ask  to  have  the  writ  quashed?  The  statute 
speaks  of  ambassadors  and  domestic  servants : 
but  the  name  must  also  be  in  a.  list  in  the  she* 
riff's  office,  to  make  the  sheriff  answerable. 
That  comes  in  by  wav  of  proriso,  where  it  ap- 
pears the  sheriff  would  do  wrong  in  executing 
the  writ ;  that  is,  as  to  the  ambauadors  and  do- 
mestic servants;  but  he  must  satisfy  the 
Court  that  the  defendant  is  a  domestic  servant. 
It  is  not  necessary  he  should  live  in  the  house. 
But  it  is  not  maae  out  that  he  is  part  of  the 
suite  of  the  Bavarian  minister.  I  don't  allude 
now  to  the  privilege  of  person,  as  distinguished 
front  goods.  We  don't  enter  into  that.  Lord 
Paknerston,  in  June,  1821 » puts  the  defendaat's 
name  in  the  list:  that  only  ascertains  that  Be- 
grei  was  ^  that  time  a  domestic  serv^t  of  the 
(Bavarian  Minister;  whether  he  remained^ 
at  1832  is  another  question,  and  must  be  ascer- 


and  employed  by  him  in  the  chapel]  The  tained  by  other  means.  The  sheriff  who  applies 
sheriff  nnds  the  name  of  Begrez  in  the  list  of  in  this  extraordinary  wav,  ought  to  satisfy  us 
privileged  persons.    How  can  it  be  said  that   that  he  really  is  attachea  to  the  Bavarian  .em- 


he  is  bound  to  make  enouiries  }  If  the  sheriff 
were  to  proceed,  he  mignt  subject  himself  to 
an  action. 

[Gumey^  B.— The  act  does  protect  ail gwAs. 
Hie  sheriff  now  comes,  and  says,  that  he  has 
sot  taken  the  goods,  because  the  defendant  is 
servant  to  an  ambassador.  You  don't  say  he 
IS  not  a  trader.  All  yon  say  is,  you  have  made 
inquiries,  and  believe  he  is  no  trader. 

Baykp^  B. — ^There  must  be  many  people  in 
tiie  habit  of  attending  the  ch»[>el,  wno  could 
say  whether  they  have  seen  the  defendant  there. 
You  only  say  he  officiated  last  Sunday.] 

/To//.— If  he  was  a  chorister  in  1 828,  it  is 
sufficient  for  me.  The  ambassador  and  the 
Secretary  of  State  certifv  that  he  is  exempt  as 
chorister.  The  sheriff  'is  not  bound  to  make 
enquiries  whether  he  is  so,  and  bow  often  he 
has  officiated.  Tlie  statute  certainly  says, 
that  no  merchant  or  trader  shall  take  advan- 
tage of  the  act;  but  the  sheriff  enquired,  and 
was  told  he  was  not  a  trader.  Mr.  Begrez  is 
at  this  time  attached  to  the  embassy.  The 
first  point,  therefore,  is  made  out,  that  the  de- 
fendant is  a  chorister  in  actual  sendee.  More 
strictness  may  be  required  where  the  party 
himself  ^plies,  than  where  the  sheriff  applies. 
Tlie  distinction  is  important.  Collusion  is  not 
imputed.    Secondly,  it  is  said  to  be  a  qualified 


bassy,  and  i|ot  raise  a  mere  inference.  Tlio 
affidavits  are  meagre  in  the  extreme.  He  haa 
not  apked  the  seivauts  of  the  Bavarian  minja- 
ter,  nor  persons  attending  the  chiq^eL  He 
says  that  Bec^ez  is  bond  fide  attached  to  the 
Bavarian  embassy;  but  not  ^ot^  attached :  he 
may  have  been  attached,  and  yet  not  so  as  to 
prevent  an  officer  frOm  executing  process. 

F'tiugkan,  B. — A  writ  of  execution  comes 
into  the  hands  of  the  sheriff  on  the  16th  of 
June.     He  wplies  here,  on  the  ground  of 
process  being  directed  against  a  domestic  ser- 
vant of  an  ambassador,  mose  goods  are  about 
ko  be  distrained :  he  desires  in  fiict  to  be  ab- 
solved from  returuing  all  process  of  this  na- 
ture.   The  statute  of  Anne  may  be  considered 
as  declaratory  of  the  law  of  nations,  rather 
than  as  enacting  any  new  law.    The  sheriff 
having  been  ruled  on  the  2d  day  of  November 
to  return  the  writ,  he  does  nothing  tDl  the 
12th,  and  then  he  makes  this  application.    He 
ought  to  have  applied  earlier.    Tlie  only  ser- 
vice the  sheriff  speaks  to,  is  on  the  4tii  (two 
days  affcer  the  rule  was  obtuned),  when  he 
says  he  believes  he  officiated.   The  question  is, 
whether  we  are  to  interfere.    He  is  bound  to 
satisfy  us,  so  as  to  leave  no  doubt  that  the 
defendant  is  aserva&t^  and  thattiie  appHcatiou 
Is  made  btmifide. 


Na§0B.  of  th^Wmk^^^Amtmn'io  (h/erkt. 
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Bidiamd,  B.— It  is  not  neoeuary  fbr  «•  to 
decide  whetlier  a  chorister -is  protected.  I 
have  a  strong  opiiiioii  that  he  is.  The  word 
*'  domestic"  oueht  not,  as  in  Che  case  in  Bur- 
rows, to  be  confined,  but  extended.  If  it  is  a 
cliajpiel  attached  to  the  embassy,  and  it  was 
brought  home,  I  should  think  he  ought  to  be 
protected.  No  credit  or  reliance  can  be 
placed  on  the  list;  for  I  find  there  the  name 
of  a  person  who  is  a  clerk  in  the  long  room  at 
the  Ciwtoin  House.  He  holds. incompatible 
offices;  he  has  one  duty  to  perform  to  the 
ambassador,  and  another  to  the  public. 

Gurmej^,  B.—- This  rule  must  be  discharged. 

Rule  diaehaigedy  with  costs. — FUker  and 
wmtUr  T.  Begret,  Nov.  22d,  1832.    Exch. 


This  document  will  dsefw  that  ixE  no  part  of 
the  Law  is  reform  so  much  needed  as*  in 
the  administration  of  Criminal  Justice,  es^ 
pecially  at  the  Hulks  and  in  the  I^nal  Go? 
ionies. 


NOTES  OF  THE  WEEK. 


LAW   CULBS,    KIKO'S    COLLBOB.  —  DISTBIBU* 
TICK  OF  PBIZBS. 

At  the  ooQchudon  of  Ptofessor  Park's  Course 
on  the  Practice  of  Conveyancing,  the  prizes 
were  distributed,  as  follows : — 

To  Mr.  John  Lethbridge  Cowland,  for 
the  beat  essay  on  the  Republicatiop  of  De- 
vises of  Real  Estate  by  Godidl  ;•— to,  Mr. 
John  Court  Bozlbrd,  for  the  highest  exami- 
aatini  in  the  senior  class;— anA  to  Mr. 
Ridiaxd  GiQ,  ditto,  jmiior  dass. 

Certificates  of  high  rank  in  examinatioti 
were  also  given,  in  the  senior  class,  to  Mr. 
Edward  Hugh  Edwards,  Mr.  J.  L.  Cow- 
land,  and  Mr.  H.  Money  Wainwright ;  and 
in  the  junior  class,  to  Mr.  Thomas  Simons 
Wataon,  Mr.  James  Lane,  and  Mr.  Josiah 
Wilkinson. 

TTie  Professor  expressed  himself  highly 
gratified  with  the  result  of  the  examina- 
tions, and  also  attributed  great  merit  to  the 
Bssays  of  Mr.  William  Speed,  Mr.  Thomas 
Avison,  Mr.  Edward  Hazper,  and  Mr.  John 
ChiesL 


SITTIirOS  IN  CHAHCEBT. 

These  Sittings  will  be  resumed  on  the 
9th  of  January,  on  which  day  Petitions 
will  be  heard,  and  on  the  lOth  the  Seal 
before  Term  will  be  held  at  Lincoln's  Inn, 
before  the  Lord  Chancellor  and  Vice  Chan- 
cellor. ►-  -  •  - 

The  Master  of  the  RoUs  will  not  sit  till 
Friday  the  11th  of  Jiinnary,-  being  th'6  first 
day  of  Tenn* 


CBIMIMTAI.  LAWS. — 8BC0NDABT  PTJNISH- 

MBNTS 

We  have  inserted,  in  the  Supplement  for 
thfe  present  month,  a  careful  abrtract  of  the 
Report  of  the  Select  Conmuttee  id  the 
House  of  Commons  on  Secondary  Punish- 
ments. The'  Report  and  Evidence  are  of 
considerable  lengfii.  Our  readers  will  find 
the  sununary  we  have  given,  to  contain  all 
the  proposed  alterations  in  the  treatment 
of  Jhe  various  Classes  of  Criminals,  which 
the  Conunittee  lecommend  to  be  adopted. 


ANSWERS  TO  QUERIES. 


ftiKlD  of  Sttonusit. 

AUTICLHD  CLBBK8.     TP.  132,  Hf». 

O.  H.,  in  Ids  answer  to  the  query  of  your 
correspondent "  Student,*'  has  overlooked  §  9. 
of  22  G.  2.  c.  46,  where  it  is  dearly  stated, 
that  if  tiie  contract  between  an  attorney  and 
his  cleric  be  cancelled  by  mutual  consent  before 
the  five  years  are  expired^  and  the  clerk  be 
afterwaras  bound  by  contract  in  writing  to 
serve,  and  shall  actually  serve  another  attorney 
for  the  residue  of  the  five  years,  such  service 
shall  DC  deemed  as  good  and'efifectual  as  if  the 
clerk  had  continued  to  serve  the  person  to 
whom  he  was  orifpn'aUy  articled :  provided  an 
affidarit  of  the  execution  of  such  second  ar- 
ticles be  made  and  filed  within  three  months 
after  the  dat4  of  the  saifae.  The  second  ar- 
ticles require  a  stamp  of  1/.  \bi,  only$  55  G., 
3.C.184:  S.N.R. 


CBBTiriCATB. — ^BB-ADMISS^ON.      P.'  147- 

A.  uoif  safely  npW  take^  out  las  ceirdfioat^ 
ana  practise.  '^  " 


G.R 


Ijrio  of  9r09ert9  BnH  Conlicsxsuitijr* 

INTXBBST  ON'  LBAAOY.     PP.  131,  146. 

I  should  feel  extremely  much  obliged  to 
your  correspondent  O.  H.*,  if  he  would  give 
the  authorities  which  warrant  his  assertion  that 
"  lawful  interest  means  6/.  per.eent."  Lawful 
interest  is  a  very  general  expression ;  and  taken 
m  its  widest  sense,  would  mclude  any  rate  of 
interest  not  exceeding  5/.  per  cent,  in,  Eng- 
land ;  but  the  Court  of  Chancery  would  most 
probably  interpret  it  as  meaning  4/.  per  cent., 
that  being  the  usual  rate  of  interest  allowed  by 
that  Court.  E.  W. 


m9 


*i»  <iiBwWi.    Qmrtu. 


oim.   w.  147. 


In  aoBwer  to  ihe  question  of  ^  A  Constuit 
Reader,"  respecting  the  deyise  of  freehold  es- 
tates under  ikt  woi^  *' imperij^/*  I  nppreiiettd 
tiiat  the  intention  of  the  testator,  as  mSi  as 
the  wording  of  the  will^  must  be  considered. 
The  will  is  attested  by  three  witnesses,  and 
tkai  alone  ^ws^hat  it  was  the  testator's  full 
intention  that  his  freehold  estates  should  pass 
to  his  brother  John  under  his  will;  but  whe- 
ther the^  paas  £at  life  or  m  fee^  u  anoHier 
question,  to  be  answered  bj  some  of  your  cor- 
req[K>ndeata,thevequifiite.woid''Mnr"  being 
wanting.  CL  ft.  W« 


iMnrisai— <irTAii«««— BteoTjviT.    9.  Idl. 


It  appears  to  me,  with  deference  to  H.H.P., 
this  query  is  set  out  mistakingly,  in  deeming 
Sarah  and  John  to  be  the  tenants  in  tail.  How 
could  that  be,  when  they  appear  and  come  in 
■B  tine  cldldren  of  5.  (/..  the  tenant  for  life, 
under  that  part  of  the  devise  mtv^  ^*  to  the 
use  of  all  and  every  cluld  and  children  of  the 
sud  8,  C,  to  be  equally  divided  between  them 
as  tenants  in  common,  and  not  as  joint  ten^ 
aats"  \  I  apprehend  this  makes  them  tena|its 
in  fee  simple,  in  the  event«f  no  issue  by  them, 
to  vest  in  tail  the  contingency  before  reoovenr 
snifered.  Now  in  this  case.  It  appears  Smh 
and  John  had  one  son  each  H  eae  at  the  time 
of  suffering  the  recovery ;  and  I  deafly  think 
tihe  recovery  bad,  on  tiie  ground  that  such  two 
sons  respectively  had  a  vested  contingency,  as 
issue  in  tidl  tfotf  tnttantit,  the  moment  tney  were 
bom,  under  that  clause  of  the  devise,  ''And  of 
tire  several  and  respective  heirs  of  the  body 
and  bodies  of  aH  and  every  such  child  ahd 
children  la^vfiilly  begotten  ;*'  and  am  the  more 
confirmed  in  this  view  of  the  case,  when 
H.  H.  P.  states  the  real  estates  to  have  been  in 
special  irust  to  preserve  the  contingent  re- 
mfdnders.  T.  T.  P.,  in  answer,  p.  146,  de- 
clares no  necessity  existed  for  the  concurrence 
of  the  tmstdes ;  surely  this  cannot  be  correct 
Who  holds  the  legal  and  equitable  interest  for 
preservation  ?  why  the  trustees :  if  so,  then 
for  what  reason  were  th^r  not  made  parties  to 
the  recovery?  Are  they  to  b^  deemed  nou- 
•Mlties  ?  ianmeStf  not,  '  A.  Z. 


C,  and  D.,ted«oed  B.  to  ^tfvee  to  tike  jvopo- 
sitioB,  amd  the  wamnt  or  aHomeywas  exe* 
euted,  and  judsnent  signed  tiiereon  intt&nter. 
A  short  time  sfterwards  jf.  absconded,  and  it 
turns  out  on  enquiry  that  C^noi  execute 
the  warrant'Of  attorney,  but  that  j4.  procured 
some  inm  to  personate  him,  and  sign  it  in  Ids 
name.  Is  D,  exonerated  from  all  obligation 
by  reason  of  Ihe  forgery  ?  Or  if  not,  what 
course  should  B.  adof^  when  the  time  for  pay:, 
mentanives}  ILCLN. 


0ABBXBA8'  liUBIUTT. 

Is  a  carrier,  who  has  given  the  following 
notice, — "  in  pursuance  of  an  act  of  parltament 
passed  in  the  first  year  of  the  lem  of  king 
William 'the  Fourth,  c.  68,  no  parcd^slMve  the 
value  of  10/.  accounted  for»  if  lost  or  damaged, 
unless  entered  and  pud  for  accordingly," — 
liable  to  pay  for  the  loss  or  damage  of  any 
pared,  if  under  that  value.  P. 


ymrtfsti 


SYIOUrCB. 


QUBRIEB. 


1  ■  1 » 


jroMBB  wAUum  or  ArroEuxT. 

^.  being  indebted  to  S.  in  a  oeuttderable 
sum,  and  unable  to  mnet  the  demand,  pro- 
posed two  fKends,  €,  and  />.,  to  Join  in  a  war- 
rant of  attorney  for  the  payment  thereof,  at  a 
stated  period.    The  linown  respectability  of 


I  am  interested  in  a  cause  In  a  court  of 
eqdtyi  where  one  of  tibe  d^endants,  the  exe^ 
cntor  and  trustee,  by  Us  answer,  a4niila  tiie 
receipt  of  certain  letters,  and  admits  alnr  thai 
^  will  was  made  of  the  date  nsentiened  in  the 
hill ;  but  for  his  certainty  as  to  the  will  (whidi 
he  states  is  incorrectiy  set  forth,}  he  refers  t* 
the  same,  and  letters  when  produced  to  the 
Court.  I  should  fed  obliged  by  being  informed, 
wliether  it  will  be  necessary  to  prove  tibese 
letters  (as  to  handwritiag,  ^cc.)  bmreflie  Ex- 
aminer, on  written  interrogatories  whihitpd  to 
witnesses,  or  whetlier  it  will  be  sufilcient  to 
prove  the  handwriting  of  tibe  letters  before  te 
sitting  Registrar  in  Court  on  the  dav  of  heaniy 
the  caase.  The  will,  it  is  supposeo,  is  at  Doe- 
tors'  Commons,  or  in  the  defendant's  custody; 
if  the  former  be  the  fact,  must  ihe  w91  be  pro- 
duced by  a  person  from  Doctors'  Comaiotts^ 
and  if  so,  how  /ttrorwfd  bdbre  the  Examiner 
in  writing,  (the  defenduit  being  a  witness  to  its 
execution;)  or  can  it  be  proved,  and  hoir^on 
the' day  of  hearinj^  the  cause  ?  One  of  the  de- 
fendants, the  heu"  at  law,  admits  the  will,  but 
says  it  is  uot  conrecUy  set  forth  in  the  bilL 

A  SupBORinniu 


In  the  case  of  loans  6n  jnoitgaf  e  and 
mtities,  does  tiie  procuration  fee  ndong  to  the 
solidtor  uf  the  leader,  or  to  tiie  solidloref  lie 
bocnmer^  X.  Y.  X.    - 


^ 


,  ^WfW'^^^'^^Tr' 


IM 


Does  aa  attorney  inettr  the  penally  under 
41 G.  3,  c.  79,  bf  tricing^  mt9  to  office  a  no- 
UrT»  to  do  oertain  bnsiiieas,  pecuMar  to  the 
office  of  Botmy^  suck  as  make  pvoteatB,  aotarial 
wto,&c.  Tke aalary  paid  16 flflOAll,  ifladcNjiaile 
to  tke  aerviott  to  be  perfonaed ;  but  wkich  ia 
made  up  by  tke  profits  of  tibe  protota,  &c. 
Hie  attorner  in  this  way  takes  the  profits 
d  the  notarad  buamess.  and  **  aets  m  the 
name  (tf  the  aotary  for  his  own  reward  i**  the 
aecary  ne^nag  no  more  than  a  deik  nsually 
doesi  and  the  attorney  secnres  to  himaelf  die 
proits  of  deeda  connected  with  the  notarial 
bonien,  which  otherwlae  n&f^i  go  to  the  no- 
tary, and  eaaUe  Urn  to  sustain  his  proper 
ehwaeter.  The  praotioe  bemg  generally  re- 
pidiated  by  the  proftaMon,  it  la  to  be  hopadi 
jfm  hOI  give  it  ptd^lieitj.  N.  P. 


MISCELLANEA. 


BAAON'a  «OMn88IOir. 


The  foHoving  "  humble  confession  and  sub- 
misrion "  of  Lord  Chancellor  Bacon,  is 
equally  cmrious  for  the  candour  of  its  acknow- 
ieogements,  and  the  excuses  it  contains.  It  | 
vSii  to  iUustiaite  also  the  method  of  adminis- 
teriog Justice  about  Two  Centuries  affo. 

iTto  the  first .  article  he  confessed,  ••  That 
upon  a  reference  from  his  majesty,  of  all  suits 
hetweon  Sir  *  Rowland  jBgerton  and  Edward 
Egeston*  l)oth  parties  submitted  to  his  awafd, 
by  redpcocat  recognizances  in  ten  thousanfd^ 
marks  a-piece :  that,  after  divers  hearings,  he 
made  his  award,  with  the  advice  of  Lord 
fiobarC;  jand  some  days  after,  the  300/.  men^* 
(doned  in  the  charc^  were  delivered  to  him 
from  Sir  Bowland.  That  Mr.  Edward  Eger- 
ton  flVin^  jotf  from  the  award,  a  suit  was  begun 
ia  Clincocy  by  Sir  Eowbmd  Egerton,  to  have 
the  awaird  connrnied;  and  a  decree  was  made 

2.  To  the  second  article,  he  confessed, 
"That'soon  after  his  coming  to  the  seal,  when 
niauy  presented  hiqi,  he  received  the  400/. 
UMimionfd  in  (his  ar^le,  of  Mr.  Edward  Eger- 
too ;  but  aa  he  remembered,  it  was  for  favours 

past. 

3.  "That  In  the  cause  between  Hody  and 
ttody,  about  a  fortnight  ^er  flie  cause  was 
ended,  thM  were  ^old  buttons,  about  the  value 

of  50/.  presente4  him.     .  ^.^    .   ii 

4L  "TTuit  in  the  cause  between  the  Lady 
Wharton  ani  the  coheirs  of  Sir  Francis  Wil- 
bttghby,  he  received  of  the  Lady  Wharton 
20w.  in  gold,  and  at  another  time  an  hundred 
pieces,  ^ra^e  the  cause  was  depending. 

6,  "  That  he  recdved  of  Sit  Thomas  Monk 
one  hundred  Diece%  but  it  was  long  after  his 

suit  was  ended* 

6u  "  That  he  recwed  off  Sir  John  Trevor, 
aa«  ■ew-year's  gift,  100/.,  but  he  confesaed  it 
was  whOe  Us  cause  was  depending. 

7.  "  In  the  cause  between  Holman  and 


YMig»  ha  leeatved  <tf  y«!ilC  I<Wi,  l)|it  it  ivna 
long  after  the  cause  was  ended.  . 

S.  "  That  while  the  eauae  was  depending 
between  Fisher  and  Wrenham  (or  Wraynhaoa), 
3xa  did  receive  of  Sir  Edward  Fisher  asuit  of 
hanfpn^,  of  the  value  of  about  160/.,  towarda' 
furnishing  his  house;  and  was  at  the  same, 
time  presented  by  others,  who  were  no  suitors, 
with  furniture  for  his  house. 

9.  ''  As  to  the  charge  of  his  receiving  a- 
cabinet,  of  the  value  of  800/.,  of  Sir  J<9hji» 
Kenneify ;  a  cabinet  was  indeed  sent  to  has 
home  by  Sir  John,  but  not  of  half  that  value  t 
but  lua  refused  to  accept  it;  and  was  detenained 
to  send  it  back  again  1  that  one  Pinkngr*  who 
stood  enga^f-cd  for  the  money  to  pay  lor  ^ 
cs^iaet,  desired  he  might  have  it;  and  there- 
upon Sir  John  entreated  his  lordslup  that  he 
would  not  disgrace  him  by  returning  the  gift, 
much  less  put  it  into  a  wrong  hand;  and  that 
he  was  reaudy  to  return  it  to  whom  their  lord- 
slups  should  appoint 

10.  "  He  confessed  he  bad  borrowed  SOOOiL 
of  Vallore ;  but  looked  upon  it  as  n  debt,  and. 
was  oUiffed  to  rqiay  it. 

11.  '*ile  acknowledged  his  reedving  200/. 
<of  Mr.  Soott,  about  a  fortnight  aftw  the  deoiee 
n&ssed  for  him. 

12.  "  That  he  received  100/.  of  Sir  John 
Lenthall,   about  a  month  after  the  deereo' 


Id.  "  That  the  cause  between  Wrath  and* 
Manwaring  was  ended  by  his  arlHtremeBt,by. 
consent  of  parties,  and  he  reodvad  of  Mr« 
Wroth  100/.  about  a  month  after  the  eauae  wan* 
ended. 

14.  "  That  he  received  of  Sir  Ealph  IXans>pr 
bye,  wl^le  his  canse  was  depending,  o00/» 

16.  "  That  he  did  borrow  the  500/.  meiM 
tioped  jn  this  article,  of  Gomptouf  but  looked 
upon  it  aa  a  debt,  winch  he  was  obliged  to<se<» 
pay. 

16.  ''  In  the  cause  between  Sir  WiUiam- 
Brounker  and  Awbrey,  he  did  acknowledge 
his  receiving  100/.  of  Awbrey. 

17.  '*  He  confessed  he  reeled  money  of 
the  Lord  Montague,  while  his  suit  was  depeBdi« 
ing,  to  the  amoimt  of  6  or  700/. 

18.  "  He  confessed  his  receiving  200/.  of 
Mr.  Dunch ;  but  thought  it  was  some  time; 
sftsi*  the  decree 

19.  "  He  confesaed  his  FeceiYing200/.  of  Sir 
George  Reynell,  his  near  rektion,  at  his  first 
coming  to  the  seal,  to  be  bestowed  in  fumw 
tuKOi  but  thills  tUs  was  before  any  suit  be- 
gan :  and  as  to  the  diamond-ring,  he  receivedL 
of  him,  wl^eius  cause  was  depeiMing,  charged 
to  be  worth  6  or  600/.  it  was  not  of  near  UMUt 
value ;  though  he  confessed  it  was  too  mndk 
for  a  new-year's  gift. 

20.  "  lie  confessed  ji|i  receiving  IdOL  of 
Mr.  Peacock,  at  his  coming  to  the  seal,  as  a 
present;  and  that  he  afterwards  borrowed 
1000/.  of  him,  at  twice;  for  which,  he  said,  he 
woi4d  take  ^»  seeurity  or  interest,  and  ga¥e 
him  his  own  time  br  repaying  it. 

21.  <' He  confessed  his  servai^  Hunt  did  re- 
ceive 200/.  of  SfuWhwid^ ;  but  that  he  vrdend. 
it  to  be  repaid. 


I6t 


Miieeikma, 


132.  '*'  TliAt  lie  did  receive  of  l^ir  Henry  Rui- 
wdl  3  or  400/.  about  a  month  after  the  cause 
i^at  decreed ;  in  which  decree  he  was  assisted 
by  two  of  the  Judges. 

23.  "  He  confessed  he  received  of  Mr.  Bar- 
ker the  7001.  mentioned  in  this  ardcle,  some 
lime  after  the  decree  passed. 

**  As  to  the  24th,  25th,  and  26th  articles,  he 
confessed  he  received  the  several  sums  therein 
mentioned,  viz.,  of  the  grocers  200/. ;  of  the 
apothecaries,  that  stood  with  the  grocers,  a 
tester  of  gold  worth  4  or  500/.  and  a  present  of 
ambergrease ;  and  of  a  new  company  of  apo- 
thecaries, that  stood  against  the  grocers,  100/., 
bat  this  was  no  judicisJ  business,  he  observed, 
only  k  composition  between  the  parties ;  ^d 
be  thought,  as  they  all  received  benefit  by  it^ 
and  were  all  three  common  purses,  there  was 
no  great  matter  in  receiving  what  they  volun- 
tiriiy  presented. 

'  "  A^  to  the  27th  article,  in  which  he  is 
charged  with  taking  of  the  French  merchants 
IpOw.  to  constrain  the  company  of  vintners  to 
take  150(>  tuns  of  their  wine,  with  threatening 
wad  imprisoning  the  vintners  because  they 
would  not  take  their  wines  at  higher  prices 
than  they  were  vendible;  he  comessea.  Sir 
Thomas  Smith  did  d^  with  him  in  behalf  of 
the  Aench  company ;  informing  him,  that  the. 
ftetners,  by  combination,  refused  to  take  their 
wines  at  any  reasonable  prices^  and  that  this 
would  destroy  their  trade,  which  the  sfate  was 
concerned  in ;  =and  that  the'  company  would 
gratify  him  with  UKX)/.  for  the  trouble  he 
should  take  in  it.  He  did,  he  confessed,  there- 
upon endeavour  to  compromise  matters  be- 
tween tiiem,  and  prevent  a  suit,  propounding 
such  a  price  as  the  vintnen  nigtit  gain  %  a 
tun :  and  the  king  afterwards  recommending 
tlie  business  to  him  as  a  matter  that  concerikea 
hit  customs,  he  dealt  the  more  peremptorily  in 
it,  and  did  for  a  day  or  two  restnun  some  of 
those  that  Were  the  most  stiff  in  a  messenger's 
hands :  and  afterwards  the  merchants  present- 
ed him  with  1000/. 

"To  the  28th  article,  that  he  had  given- way 
to  the  exactions  of  his  servants,  in  respect  of 
private  seals  and  ini unctions,  he  confessed  it 
to  be  a  great  fault,  that  he  had  looked  no  bet- 
ter to  his  servants.-  ^ 

"  And  now  he  again  confessed,  that  in  the 
^tnts  charged  upon  him,  though  they  should 
De  idten  as  he  had  representee!  them,  there 
was  a  great  deal  of  corruption  and  neglect,  for 
which  he  was  heartily  sorry,  and  submitted^ 
khnself  to  the  mercy  of  the  court. 

'*  He  desired  that  their  lonbh^s  would  look 
with  eonmassion  on  his  person  and  estate,  and 
oonsider  he  was  never  esteemed  an  avaricious 
man;  that  the^  were  few  or  none  bf  these 
poirticular^  that  were  of  less  than  two'  years 
fllaiiding ;  from  whence  he  insinuated,  that  he 
had  reformed  these  practices,  instead  of  in- 
creasing his  corruptions';  and  his  estate  was  so 
ineonsideralile,  that  his  chief  care  was,  how  he 
ehould  be  able  to  pay  his  debts. 
• "'  Concluding  with  his  humble  suit,  that  their 
sbatence  might  be  mixed  with  mercy;  and  that 


they  would  be  intercessors  for  him  to  his  Ma- 
jesty for  his  grace  and  fovour." 

COLOMXL  blood's   PARDON  AND  tUBSS- 
QtJSNT  CONDUCT  AND  DBATH. 

Aftbr  Blood  had  been  detected  and  again 
secured  in  the  Tower,  he  became  not  only 
silent  -and  reserved,  but  dogged  and  sullen. 

He  soon  changed  his  ^temper,  however, 
when,  contrary  to  all  reason,  probability,  and 
his  own  expectation,  he  was  informed  the 
kinp^  intended  to  see  and  examine  him  him- 
self This  was*  brought  about  by  the  duke 
of  Buckingham,  then  the  great  favourite  and 
prime  minister,  who  infus^  into  his  majesty, 
(over  whom  he  >  had  for  8ome.>  time  a  great 
i&scendaaey,)'the  curiosity  of  sedng  so  extn^ 
ordinary  a  person,  whose  crime,  great  as  it 
was,  di«)layW  extraordimiry  fom  of  jnind, 
and  made  it  probi^le,  that,  if  so  disposed,  he 
might  be  capable  of  making  great  disoovoiea. 
He  is  allowed  on  all  hands  to  have  performed 
admirably  on  .  tMs  occasion :  he  answered 
whatever  his  majesty  demanded  of  him,  clearly, 
and  without  reserve;  he  did  not  pretend  to 
capitulate  or  make  terms,  but  seemed  rather 

E leased  to  throw  his  life  into  the  king's  hands . 
y  an  open  and  boundless  confession. ' 
HiiB  story  and  behaviour  made  such  an  im- 

Eression  on  the  mind  of  his  sovereign,  that 
e  was  not  only  pardoned,  but  set  at  liberty, 
imd  had  a  pension  ^ven  him  to  subsist  on. 
This  conduct  of  his  majesty  towards  so  high 
and  so  notorious  an  offender,  occasioned  much 
speculation,  and  many  conjectures.. 

His  interest  was  for  some  time  vetv  i^reAat 
Court,  where  he  solicited  the  suits  ot  ma%of 
.the  unfortunat.e  people  of  his  party  with  me* 
cess  :  but  as  this  gave  jpE0M  offbnce  to  some 
very  worthy  persons  ^hue  it  lasted,  so,  after 
the  dismce  and  dissolution  of  the  nnnistry, 
styled  the  Cabal,  it  began  qui'cklv  to  decline, 
and  perhaps  his  pension  also  \wa  m  paid ;  for 
he  again  joined  the  maLcOnteilts,  and  aetfed 
in  favour  of  popular  measures  that  were 
obnoxious  to  the  coiitt.  * 

He  was  pri^secu^ed  for  ioandalum^  magmatum^ 
and  soon  uter  fell  into  a  lethargy ;  and  on  th^ . 
24th  Aug.  1680,  died. 

'  Such  was  the  nbdon '  entert^ed  bv  the 
generality  of  the  world  of  this  man's  suDtlety 
and  restiess  spirit,  'that  they  could 'neither  be 
persuaded  he  would  be  quiet  in  his  girare, 
nor  would  they  permit  him  to  remain  ao ;  for. 
a  story  being  spread  that  this  dying,  and  being 
buried,  was  only  a  new  trick  of  Colonel 
Blood'^  preparatory  to  some,  more  extraordr-' 
nary  exploit  than  any  he  had  been  concern^ 
in,  it  became  in  a  few  days  so  current,  and 
so  manv  circumstances  were  added  to-  render 
it  credible,  that  the  coroner  thought  fit  to 
interpose,  ordered  the  body  to  be  taken  up 
a^ain  on  the  Thursday  following,  and  appoint- 
ed a  jury  to  sit  upon  It.  By  the  various  depo- 
sitions '  of  persons  attending^  him  in  his  fast 
illness^  they  were  convinced,  and  the  coroner 
caused  him  to  be  once  more  interred,  and  left 
in  quiet. 
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No.  XI. 


WHAT  IS  8PBCIAI.   PLSAIlINO  ?  . 

Tu  mtue  of  Special  Heading  is  not  only 
nunndentood  by  the  public — 'which  cannot 
be  wondered  at^  but  it  is  not  duly  esti- 
mated by  a  large  ehas  of  the  profession. 
Among  the  sweeping  changes  which  are 
cu&templated,  not  oidy  in  the  Law,  but  in 
its  mode  of  procedure  and  administration,  it 
ia  time  tiiat  we  particularly  notice  the 
femu  of  jndicnal  proceedings  which  bear 
the  name  of  Special  Pleading. 

We  consider  this  art  as  the  logic  of  the 
law.  It  defines  the  limits,  and  circum- 
scribet  tbe  extent  of  the  question  to  be  sub- 
mitted to  the  consideration  of  the  Court,  on 
an  iasne  of  law,  or  to  the  decision  of  the 
jury  on  an  issue  of  hct.  Abuses  may  have 
crept  into  the  details,  which  may  require 
corTectkm ;  but  to  abrogate  all  settled  forms 
^  pioeeeding  would  be,  we  are  persuaded, 
tbe  most  seriotts  blow  that  could  be  struck 
it  the  long  established  judicial  system  of 
tins  couuti'y — up-rooting  alike  all  that  is 
excellent  in  the  simplicity  of  ancient,  as  in 
the  refinements  of  modern  practice. 

In  the  Appendix  to  the  First  Volume 
of  the  Monthly  Record,  will  be  found  the 
l^iiid  Report  of  the  Common  Law  Com- 
nussionets,  rektiBg  to  matters  of  Pleading 
and  Practice,  The  Commissioners  come 
to  the  oonefamon,  that  in  future  the  only 
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forms  of  action  should  be  those  of  covenant, 
debt,  detinue,  dower,  ejectment,  (under  the 
new  denomination  of  Rea  of  Land,)  manda'^ 
mus,  prohibition,  quare  impedit,  replenn, 
scire  facias,  trespass,  and  trespass  on  the 
case' (including  assumpsit  and  trover). 

We  are  enabled,  from  an  ingenious  and 
able  pamphlet  with  which  we  have  been 
fitvoured  by  Jiftr^Theobold*,  to  lay  before 
K)ur  readers  a  concise  but  ample  defence  of 
Special  Pleading,  as  an  essential  part  of 
judicial  science. 

"  Anciently  all  special  pleadings  were  de- 
livered by  cotinsd  vivd  voce  in  court  before 
the  Judges.  In  their  origin  they  seem  to  have 
been  of  the  nature  of  a  preliminary  discussion, 
to  asccrtmn  what  pt)iiit  there  was  for  a  jury  to 
try  or  the  Court  to  adjudicate  upon.  In  the 
present  day  they  are  conducted  out  of  court ; 
not  vhd  voce,  but  in  writing.  The  order  in 
which  thev  occur  is  usually  the  foUowing: — 
The  suitor  states  his  case  to  some  attorney.  If 
a  difficult  one,  the  attorney  states  it  to  counsel, 
with  the  emendations  which  his  experience  or 
knowledge  may  suffgcst.  If  the  opinion  of 
counsel  is  favourabw,  the  attorney  then  ob- 
tains a  writ,  which  is  the  commencement  of 
the  action ;  and  on  the  defendant's  appearance 
to  the  writ,  counsel,  or  the  attorney  mmsclf  in. 
common  cases,  states,  in  the  prescribed  forms 
of  pleading,  the  plaintiflTs  complaint,  cLum, 


•  What  is  Special  Pleading?  A  Letter. to 
Sir  Thomas  Denman,  Chief  Justice  of  all  Eng« 
land,  &c.  in  Answer  to  this  Question :  with  a 
Proposadi  of  Emendations  in  the  Forms  of 
Actions.  By  William  llieobald,  Esq.,  of  4)he 
Inner  Temple.  London :  S.  Sweet ;  EtBng^ 
ham  Wilson. 
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or  canse  of  action.  This  formal  itatement  is 
called  the  Declaration.  In  every  mode  of 
procedure  there  evidently  must  be  some  act 
corresponding  with  the  declaration.  The  Plea 
is  the  defendant's  answer.  The  Replication 
the  plaintiff's  reply,  which  must  be  of  such  a 
nature  as  not  only  to  answer  the  plea,  but  an- 
swer it  consistently  with  ^  the  dedaration;  it 
must  support  the  oedamtion.  The  Rejoinder 
answers  the  repHcation,  and- must  not  onlji.  an- 
swer it,  but  answer  it  by  matter  consistent  with 
the  defence  first  pleaded.  The  Rebutter  an- 
swers the  rejoinder  on  the  same  principles,  and 
80  on;— each  part  of  the  pleadings  being 
fi:ai9Sd  according  to  rules,  whose  Quly  essential 
object  ia  to.  exclude  irrelevant  matter^  and 
elicit  some  single  question  of  fact  or  law,  the 
decision  of  wnich  would  be  concliiaiye  in 
flavour  of,  or  against,  the  claim  of  the  plaintiff*. 
This  object  considered,  special  pleading  is 
evidently  a  process  performed  in  some  way  or 
other,  at  one  time  or  another,  in  every  judi- 
catory." 

Mr.  Theobald  then  gives  an  illustration 
in  an  action  between  a  landlord  and  tenant 
-^taming  on  the  question  whe^er  the 
tenancy  had  been  detennined;  and  proceeds 
to  remark  as  follows : 

"  In  this  instance  the  point  to  be  tried  was 
AOt  arrived  at  until  after  several  pleadinj^^ 
This  has  been  made  the  gvound  of  an  objection 
to  lipecial  pleading.  But  it  seems  to  be  less  a 
fault  of  special  pleading  than  of  the  discretion 
in  the  management  of  the  cascw  which  must  be 
allowed  to  the  parties  or  thsir  legal  advaet^ 
under  any  mode  of  procedure.  If  the  tenancy 
subsisted  as  the  rebutter  affirmed,  tl^n  the 
declaration  was  true ;  the  trespasses  were  coast 
initted  in  the  plaintiff's  clo6e>  and  he  was  en- 
titled to  compensation.  Even  in  a  Court  in 
which  the  parties  are  examined  oM  voce^ 
more  than  was  contained  in  the  dechiration 
could  not  be  required  of  Uie  plaintiff  in  the 
first  instance.  I<}either  in  the  first  instance 
could  more  than  was  alleged  in  the  plea  be 
required  of  the  defendant,  if  he  believed  the 
tenancy  to  have  been  determined;  for,  if  it 
was  determined,  then,  prim^jTacie,  he  had  all 
the  rights  as  against  the  plaintiff  of  an  owner, 
and  w|^  should  he  say  more  in  answer  to  Uie 
plaintiff  than  that  he  was  owner  ?  And  hence, 
an  objection  on  account  of  the.^rocrastination 
of  the  point  ultimately  put  in  issue^  is  not  so 
much  an  objection  to  pleading  as  to  trisu  by 
jury,  fur  which  special  pleading,  lu  contradis- 
tinction to  the  statement  of  the  case  and  an- 
swer at  large,  is  generally  admitted  to  be 
necessary,  to  prevent  confusion  in  the  minds 
of  the  jury." 

Other  cases  are  then  put  by  way  of 
elucidating  the  nature  of  Special  Heading. 
Thus: 

"  If  infancy  is  pleaded,  the  plaintiff  is  re* 
otdred-by  the  mlcs  of  pleading,  .either  to  deny 
uie  infancy  of  the  defendant  when  the.  debt 
was  contracted,  or  to  admit  it,  and  state  some 


fact  from  which  it  would  appear  that,  notwrith- 
standin^  the  infancy,  the  adfendant  was  liable 
at  the  time  of  the  action.  Thus,  if  the  debt 
was  for  goods, — and  whether  it  was  so  would 
appear  by  the  declaration, — the  plaintiff  mij^ht 
reply  eittier  that  the  goods  were  necessaries, 
or  that  the  defendant,  after  he  came  of  age, 
bad  promised  the  plaintiff  to  pay  for  them. 
&t)ier  of  these  facta  would,  in  point  of  law, 
make  the  defendant  liable,  unless  some  other 
fact  not  yet  disclosed  neutralized  them. 

"  So,  if  the  defendant  pleads  his  bankruptcy 
and  certificate,  the  plaintiff  must  either  oeny 
the  matter  of  the  plea  or  reply  some  new  fisct, 
as,  for  instance,  that  the  aetendant  had  pro- 
mised to  pay  the  debt  since  the  ban^piiptc? ; 
and  to  the  replication  the  defendant  in  like 
manner  would  be  obliged  to  oppose  either  a 
denial,  or  some  new  fact,  as  the  case  might  be ; 
for  instance — that  since  the  prombe,  ne  had 
obtained  an  adjudication  of  discharge  as  an 
insolvent  debtor.  To  do  neither  would  be  a 
default,  which  would  clearly  entitle  the  plain- 
tiff to  judgment,  and  he  would  obtain  judg- 
ment accordingly. 

"  In  like  manner,  if  the  defence  on  the  pka 
is  the  statute  of  limitations,,  the  subsequent 
pleadings  may  either  present  an  issue  on  Ike 
question,  whether  the  debt  accrued  within  the 
statutory  period,  or,  by  a  further  anahrsis  of 
the  case,  present  some' other  simplified  ques- 
tion." 

^  Mr.  Theobald  next  proceeds  to  eontnst 
tins  process  with  the  proceedings  ofjndi- 
catorii^  in  which  there  is  no  Special  nead- 
,  ing ',  and  we  think  the  impartial  reader,  on 
comparing  the  advantages  and  disadvantages 
of  Special  Pleading,  will  have  no  ^fikuhy 
in  deciding  in  favor  at  least  of  a  modified 
adherence  to  this  condemned,  because  nus- 
understood,  system. 

"  In  breathless  haste  the^  defendant  sc^ds 
forth  a  volley  of  defences,  mingling  with  them 
assertions  oi  the  most  irrelevant  nature.  His 
mode  of  doing  it,  and  the  connected  dream- 
stances,  tinge  the  mind  of  the  Judge  some- 
times witii  dislikes,  sometimes  with  prefer- 
ences. Specific  allegations  of  matter,  of  &ct 
cease  to  have  exclusive  importance,  and  their 
weight,  in  point  of  law,  is  scarcely  ^^ceived, 
much  less  estimated.*  The  Court,  instead  of 
being  a  court  of  law,  becomes  a  court  of  con- 
science, if  it  decides  immediately.  Or,  sup- 
pose aU  that  is  said  by  the  parties  and  wtassses 
to  be  taken  down  in  writmg,  and  the  Gowt  to 
adjourn  to  form  its  decision,  what  takes  place 
in  the  interval  ?  Evidently,  the  fiiat  task  per- 
formed by  the  Court  must  be  that  performed 
by  special  pleading.  The  various  points  arising 
upon  the  evidence  have  to  be  selected  and 
mandudled.  The  facts  recijprocalW  admitted 
must  be  separately  distinguished  mm  those 
whldi  are  disputea.  Accorcyng  to  their  rtbu 
tive  bearings,  they  must  be  oopqaad  to  or 
ranged  aloi^de  one  another.  The  niunersas 
circumstances  singly  amounting  to  notbug 
imust  be  carefully  strung  t^cther  accordhig 
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to  tMr  dflBS,  and  eanh  ezsralned  wi^  micro- 
scopic eye  to  see  that  no  material  defect  larks 
in  any  one  of  them  to  vitiate  the  assortment 
and  inference.  The  inrelevant  must  he  reject- 
ed. In  the  end  the  Judge  extracts  some  one 
or  more  facts  to  form  the  ground  of  his  judg- 
ment. Suppose  him  now  to  record  a  minute 
of  the  case;  the  best  mode  in  which  he  could 
do  this  would  only  show  that  he  had  been  per- 
forming a  process  identical  with  that  of  special 
pleading;  He  would  say.  The  plaintiff  de- 
Bsandea  fifty  pounda  for  goods  sold  and  de- 
livered. The  sale  price  and  delivery  were 
proved.  The  defenaant  objected  to  the  de- 
mand, that  at  the  time  of  the  sale  he  was  an 
infbni.  This  objection  was  established  by  the 
evidence.  But  the  plaintiff  said,  the  goods 
were  necessarv  for  the  maintenance  and  degree 
of  the  defenaant.  They  were  proved  to  be 
neceasariea.  The  defendant  sai<(  he  had  bteen 
a  bafikrupt  and  had  obtuned  his  certificate. 
lliis  was  proved  on  the  part  of  ^e  defendant. 
The  pluntiff  said,  that  since  the  banJEruptcy 
tie  defendant  had  promised  to  pay  the  debt  in 
quesjdon.  The  defendant  denied  this.  It  was 
Dl>t  proved  that  he  had  promised.— Judgment 
for  the  defendant." 

The  following  general  obaervationa  are 
then  fionably  uzged  by  the  author: 

**  The  case  then,  it  is  clear,  turned  in  the 
end  on  a  single  question.  The  evidence  j^ten 
was  not  only  on  this,  but  also  on  four  other 
questions.  And  why  on  these  ?  For  want  of 
some  process  be/hre  trial,  analogous  to  that' 
einployed  by  the  Judge  after  trial ;  fc¥  want  of 
the  preBminary  inveftSgation  Of  special  pleaU» 
faf*  And  snppoeing'  the  evidence  on  each 
quertion  to  have  been  as  complete  as  if  they 
nd  formed  single  issues  predetermine i»  the' 
chief  sources  of  expense  and  trouble  were  in- 
creased at  the  trial  live-fold.  Can  it  be  doubt- 
ed that  on  an  average  the  accidents  tending  to' 
ifiis-dccirion  and  mis-trial  would  be  increased 
ia  a  similar  proportion?  Taught  by  experi- 
ence tiie  inconclusiveness  in  every  case*  of  a 
great  portion  of  the  eridence  given,  the  Judge 
could  not  but  be  often  impatient.  Without  a 
daie  to  the  decisive  point,  he  would  fed  him- 
self at  ^ery  turn  or  the  case  as  in  a  labyrinth. 
Under  the  fair  pretext  i>f  official  sagacity,  he 
would  endeavour  to  diminiah  the  enl  by  cut- 
ting off  this  or  that  line  of  evidence.  Suppose 
him  to  aak  the  parties  beforehand  what  nets 
they  principally  intended  to  rely  upon,  or  to 
ohitttt  a  statement  ftam  each  before  any  evi- 
deooe  was  given  by  either  of  them.  To  dis- 
criminate upon  their  answer  the  material  from 
Ike  faamatcsial,  or  to  raise  an  issue  upon  It, 
wMd  be  but  a  rude  approximation  to  special 
pleadinr*  at  once  iUbgical  in  its  form,  and  in 
Its  ftsolls  much  less  certain.  And'what  if  the 
Ju<%e,  yielding  to  the  temptation  constantly 
offmd  by  the  form  of  the  Inigation,  assumed 
to  act  pafemafiy,  on  the  principles  of  a  domes- 
tic fonzm  ?  Twe  predetermination  of  the  issue 
by  special  pleadii^  would  have  effectually 
guarded  lum  agmst  such  a  departure  from  his 
jjil'opai'  'f isncfioiB* 


'"Some  there  are,  I  know,  who  would  dd^ 
gate  to  the  Judge  these  powers  of  conciliation ; 
on  this  subject  I  differ  from  them.  Between 
the  pnter/amiliai  and  the  Judge  there  is  scarcely 
any  point  of  analogy  with  reference  to  practical 
purposes,  excepting  in  the  supremacy  of  their 
respective  authorities  within  their  jurisdiction. 
The  former  knows  intimately  all  the  parties. 
To  the  offender  may  he  not  properly,  and  does 
he  not  usually  say,  "  It  was  very  wrong,  but 
you  were  yesterday  in  fault,  and  he  not ;  you 
must  for  this  time  forgive,  and  both  learn  to 
forgive  one  another.*'  Or,  **  Never  mind  this 
once  $  let  him  keep  it,  and  you  take  this  in- 
stead." The  parent  takes  to  himself  the  bur- 
den of  the  wrong,  rather  th^n  do  jutiiee.  He 
thinks,  and  justly,  that  feeling  are  concerned, 
rather  than  principles  or  m/^ft/x ;— before 
the  Judge,  on  the  contrary,  not  feelingi^  but 
principles  and  interests.  To  treat  men  as 
orothers  or  as  members  of  the  same  house- 
hold is  impracticable,  unless  they  either  are 
so,  or  are  in  the  habit  of  so  treating  one 
another.'* 

Mr.  Theobald  next  points  out  another 
advantage  of  Special  Reading : 

**  By  eliciting  the  facts  beforehand,  if  any 
of  those  alleged  bv  the  one  party  are  deemed 
by  the  other  legally  insufficient,  it  affords  the 
opportunity  of  taking  the  opinion  of  the  Court 
upon  them,  without  incurring  the  expense  of  a 
triaL '  Suppose,  for  instance,  the  case  to  ba 
the  one  stated  above,  and  found  ultimately  to 
depend  on  whether  the  defendant  had  since  hit 
bankruptcy  promised  payment.  If  in  point  of 
hm  n  promised  pay  a  ^bt  barred  by  bank- 
ruptcy did  not  entitle  the  creditor  to  an  action^ 
but  raised  onlv  a  moral  obligation,  tiie  special 
pleader  woula  object  to  the  suffidency  of  the 
supposition  of  the  defendant's  having  promised 
as  an  answer  to  his  last  prevfous  pleading,  or,, 
which  is  the  same  thing,  to  itfe  suffidency  as  a' 
ground  for  m  untuning  the  action.  He  would 
demur  for  this  objection.  From  the  objection, 
if  valid,  it  would  follow,  that  the  plaintiff  had 
not  a  right  of  action.  And  in  tnat  case,  of 
what  use  would  be  a  trial  ?  Spedal  pleading, 
therefore,  besides  economizing  the  trial,  saves 
the  parties  from  any  unnecessary  triaL'* 

Some  inatancea  are  then  given  of  the  in- 
convenience of  the  present  practioe  in  mer- 
cantQe  cases,  where,  under  the  plea  of 
Ipoieral  issue,  evidence  is  allowed  to  ^1)6 
given  which  the  plaintitf  could  by  no  Rea- 
sonable fneass  anticipate. 

"  Thus,  if  the  action  is  on  a  marine  policy, 
he  must  first  prove  the  policy.  Perhi^s  the 
stamp,  through  an  inadvertence  not  more  the 
fault  of  himself  than  of  the  defendant,  is  in- 
suffident.  The  defendant  in  that  case  sue 
ceeds,  though  his  defence  was  not  with  a  riew 
to  this  objection.  Next  the  policy  is  read,  to 
ascertain  whether  it  accords  with  the  declara- 
tion. By  some  derical  error  perhaiw  it  has 
been  incorrectly  stated  in  the  declaration. 
The  variance  until  lately  was  fttal  to  the 
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action.  This  is  a  second  advantage  not  anti- 
cipated by  the  defendant.  Next  perhaps  the 
p61icy  contains  special  terms,  whicn,  if  framed 
by  the  parties  themselves,  may  be,  to  the  appre- 
hension of  lawyers,  of  uncertiun  meanmg. 
llie  defendant,  upon  this  uncertainty,  ruses 
another  collateral  objection.  All  these, — and 
they  arc  but  instances, — there  are  many  others 
like  them,— arc  so  many  chances,  perfectly 
extraneous  to  the  defence  originally  intendeo. 


and  to  any  defence  recognised  as  respectable   fear  that  the  difficulties  wliich  stand  in  the 


among  merchants;  and  I  need  hardly  add, 
they  would  not  so  surely  have  come  in  the  de- 
fendant's way,  had  the  case  undergone,  the 
analysis  of  special  pleading :  for,  suppose  the 
dispute  in  fact  to  nave  been  whether  the  loss 
was  by  barratry  or  by  some  other  cause  con- 
fessed on  both  sides  not  to  be  within  the 
policy;  such  a  dispute  would  imply  the  ab- 
bcnce  of  all  question  as  to  the  vaticJFIty  of  the 
policy ;  and  special  pleading,  with  a  few  acces- 
sory aids,  might  be  so  conducted  as  to  elicit  a 
fiaal  admission  of  the  policy,  and  render  un- 
necessary any  evidence  except  as  to  the  bar- 
ratry." 

Through  the  remainder  of  his  pamphlet^ 

Mr.  Theobald'  considers  and  discusses  the 

•    •  •  > 

defects  and  abuses  in  the  application  of 
Special  Pleading,  but  into  the  details  of 
wldch  it  is  not  our  present  purpose  to 
enter.  We  therefore  refer  our  readers  to 
the  woik  itself,  which  we  consider  a  very 
valuable  contribution  to  the  important  sub- 
ject on  which  it  is  written. 


ing  from  fifteen  to  twenty.  During  the  day 
they  are  associated  in  the  yards,  in  awnbera. 
from  sixty  to  one  hundred  and  thirty.  In  gaols 
in  different  parts  of  the  kinp^om,  no  restmint 
is  attempted.  They  are  mixed  together,  the 
old  and  the  young— the  most  hardened  and 
most  inexpenenced, — the  prostitute,  th«  jdu- 
dest  woman,  and  the  young  girl. 

The  Committee  are  of  opinion  that  none  bat 
a  fn^ra/c^fi/Sew/toii  can  be  effectual;  Initthey 


ABSTRACT  OP  THE  REPORT  OP  THE 
SELECT  COMMITTEE  ON  SECOND- 
ARY PUNISHMENTS. 

1.  The  Committee,  aflter  a  formal  introduc- 
tion, commence  their  Report  with  observing, 
that  aHousc  of  Correction  should  offer  the  pros* 
pect  of  diminishing  the  amount  of  crime,  either 
i)y  the  severitv  of  its  discipline,  or  by  reform- 
ing the  morals  of  those  committed  to  it.  In 
both  these  essential  particulars  many  of  the 
prisons  are  deficient :  they  scarcely  nold  out 
any  terrors  to  the  criminal,  wliilc,  from  the  in- 
efficiency of  the  control  exercised  over  him, 
and  the  impossibility  of  separating  the  most 
hardened  malefactor  from  tnose  who,  for  the 
fint  time,  find .  themselves  the  inmates  of  a 
gaol,  they  tend  to  demoralize  rather  than  loi> 
correct,  all  who  are  admitted  widiin  theif 
waHs.    * 

Imprisonment  in  a.  gaol  is  not  considered  by 
hardened  offenders  a  severe  puni^Hneat,  and 
ths  effect  produced  on  the  morals  of  the  pri- 
soners is  far  more  prejudicial  to  society  tnan 
any  laxity  of  discipline,  tending  merclyto  their 
comfort.  ,  It  is  umost  impossible  for  any  but 
the  most  degraded  criminal  to  be  connned, 
even  for  a  short  period,  without  injury,  to  his 
niorals.  ,  Even  the  most  virtuously  constituted 
mind  would  find  it  difficult  to  escape  contami- 
nation. In  Newgate  and  Uie  House  of  Cor- 
rection*  the  prisoners  sleep  in  rooms  contain- 


are  nearly  insurmountable. 

lliey  nowever  recommend  that  prisonen^- 
when  commiiied/or  irinl,  should  be  placed  in 
light  solitary  sloping  cells,  provided  with  em-. 
pioymedt,'  where  practicable,  and  furnished' 
with  moml  and  reUgious  books ;  that  although 
they  should  be  strictly  ounfiued  to  their  celis- 
at  uiffht,  and  tvhile  at  their  meals,  they  should 
be  aUowed  to  receive  visits  from  then  friends, 
under  proper  superintendence,    and  also  to 
walk  in  the  airing  grounds  of  the  prison,  in 
company  with  the  other  untried  pristmerst  un- 
der the  constant  and  vigilant  superintendence 
of  a  turnkey. 

The  Committee  are  aware  that  a  proposal  to 
inflict  on  prisoners,  be/ore  trial,  any  restraint 
beyond  what  nuiy  be  necessary  for  their  safe 
custody,  is  likely  to  shock  the  opinions  of 
many  who  may  be  disposed  to-  consider  it  in  th#  • 
Ugkt  of  punishment  inflicted  without  deiin* 
quency ;  but  the  Committee  are  of  opmion  tfaiS 
such  a  separation  of  prisoners  should  be.  re- 
garded rather  as  n  boon  than  a  punishment. 
To  those  not  hardened  in  crime,  the  associ* 
ation  witk  the  reckless  malefiuitor,  and  ^ 
^ocrors  of  such  companionship,  must  be  aa  in*  i 
Itiction  tenfold  more  severe  tluin  the  partial  se- 
clusion to  which  it  is  proposed  to  subject  them. 

If  the  Committee  felt  any  difficulty  in  recom- 
mending solitary  confinement  for  untried  pti* 
soncrs,  they  have  none  whatever  in  urging  its 
adoption  on  those  sentinobd  to  impbabok- 
MsiiT  irtM,  or  teithout,  hard  labour.  As  to  tho 
1  read- wheel,  in  some  prisons  it  is  carried  to 
an  excessive  and  cruel  degree  of  severity,whilst 
in  others  it  is  a  punishment  only  in  name. 
There  is  no  uniformity  as  to  the  number  of 
hours,  the  height  of  the  steps  of  the  wheel,  or . 
the  rapidity  ot  its  rotation ;  so  that  in  some 
prisons  the  punishment  is  nearly  three  times 
as  severe  as  in  others.  In  Bedford  gaol  tho 
labour  is  equal  to  an  ascent  of  5000  feet  in 
summer,  and  3600  in  winter.  At  KnnUford 
tt  is  14,000  feet  in  summer,  and  9,800  in  inn- 
ter.  So  as  to  diet:  in  Hereford  gaol,  the. 
Weekly  cost  of  feeding  a  prisoner  i»  3e*7  d,;, 
at  Preston,  is.  Mid, 

'  Under  these  circumstances,,  the  Committee 
are  of  opinion,  that  hard  labour  alone  is  not 
sufficient  for  the  correction  of  crin(ie,  and  that 
hard  labour,  wiUx  the  addition  of  solitary  coa- 
finement,  should  be  substituted.  But  they  re- 
commend it  to  be  of  a  very  miti^ted  descrip- 
tion, as  solitary  confinement,  strictly  enforced 
for  a  length  of  time,  is  attended  vrith  the  worst 
consequences,  and  instances  have  occurred  of 
suicide  to  escape  its  horrors. 

In  America  the  prisoners  sleep  and  take 
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their  ateik  in  solitary  \kl\»,  but  work  In  com- 
pany;  vet  not  %  word  is  alhnved  to  be  eScchang- 
ed,  antl  any  trftmmsflion  of  the  nik  a  puniBb- 
ed  with  blows.  Bnt  u  %  dberetionary  power 
to  thi»  effect  woald  be  objectionable  in  this 
c6«mtry»'  the  Committee  recommend  the  fbl- 
lowiAjf  course. 

ThftI  the  prisoners  be  confined  in  light  soii- 
tary  eeHs,  except  while  at  hiutl  labour ;  that  in 
ppseeeding  to  and  returmng  from  exercise, 
they  be  marched  in  single  files^  and  strict  care 
ttikJak  to  prevent  even  a  whisper  passing  from 
one  prisoner  to  another: — that  to  prevent  con*- 
verntion  while  at  exercise,  the  wheel  be  di- 
vided into  compartments,  with  parti^ons  to 
eontain  one  person  in  each,  and  that  no  more 
prifloaers  be  taken  out  for  exercise  than 'may 
be  suflnient  to  fill  the  wheel : — that  no  prisoner 
be  sJlowed  to  receive  visits  from  his  fhendt;  or 
to  hold  any  communication  with  them,  even  by 
letter,  eaccqH  in  special  cases,  and  with  the  per- 
mimon  of  the  visiting  magistrate  ;-*-that  vrnen 
drat  -up  in  their  cells,  the  strictest  silence  be 
enforced,  and  for  that  purpose  a  turnkey  be 
constantly  perambulatiag  the  galleries  of  the 
prison;  that  every  cell  be  famished  witli  books 
of  amoral  and  religious  character,  and  such 
employment  provide  for  the  prisoners,  when 
net  at  bard  labour,  as  may  tend  to  encmira^e 
hibilB  of  indastrv.  and  .repay  a  portion  of  the 
emnBe  in<mrre<l  In  their  msuntedaace. 

The  Gommiftee  entertain  a  sangnin«>ex« 
pectatloB  that  solitude  will  subdue  the  spiriC  of 
the  hardened  otRsnder — that  separation  from 
kirold  coMpaaions  in  crime  will  indiice  hioi'to 
reAeet  on  the  sinfulness  of  his  career — and  that 
even  ia  cases  where  better  feelings  are  not  ex- 
eiced,  the  severity  of  the  punishment  will  be 
fomd  aoffident  to  operate  as  a  check  to  future 
miseomkictr 

Inspectors  of  Prisons  are  recommended*  to 
be  aj^tnted,  in  addition  to  Visiting  Magis- 
tntes.  These  officers  should  visit  all  the  pii- 
sons,  at  least  once  a  year,  and  report  to  the 
SecMvv  of  the  Home  Department,  for  the 
iitfomintion  of  Parliament.  Measures  should 
be  taken  for  the  conversion  of  the  large  sleep- 
ing and  day  rooms  into  separate  cells,  and  the 
addition  of  a  sufficient  number  of  uew  solitary 
ccUt,  to  insure  the  separation  of  prisoners  Oe- 
fiitf!  and  c^/^  trial. 

The  necessary  funds,  it  is  proposed,  should 
he  provided  at  the  public  cost ;  and  it  is  esti- 
mated Chat  the  present  expense  will  be  dimin- 
ished, as  by  increasing  the  severity  of  the  pu- 
lishiDeDt^  Its  duration  may  be  shortened. 

It  is  dso  recommended  that  a  summary 
power  be  granted  to  magistrates  in  petty  ses- 
sM>ns,-  to  sentence  persons  guilty  of  minor 
felonies  to  solitary  confinement,  wi^  a  bread 
and  water  diet,  in  a  light  cell  for  twenty-one 
days. 

The  more  frequent  delivery  of  gaols  is  also 
urged  as  an  object  of  great  imjportance — the 
speedy  as  well  as  certain  infliction  of  punish- 
ment behig  the  best  preventive  of  crime. 

2.  TheReport  next  proceeds  to  the  mode  of 
ranlshment  and  correction  pursued  at  the 
Penitentiary'  The  order  and  clejuilincsa  which 


characterise  thb  establishment,  are  much  com- 
mended. But  still  the  Committee  recommend 
that  more  effectual  means  should  be  adopted 
to  prevent  conversation  between  prisoners 
while  in  their  cells.  The  indulgence  of  re- 
ceiving letters  they  also  advise  to  be  discou- 
tinued,  as  well  as  ihe  practice  of  granting  gra- 
tuities on  their  discharge ;  and  the  latter  Uiey 
consider  the  less  called  for,  as  each  convict  re- 
ceives, when  liberated,  one-eighth  of  his  earn- 

ioQ.  *    ; 

The  Pemtentiary  having  been  established 

with  a  Tiew  to  re/brmaiifm,  as  well  as  punish - 
meht, '  the  Committee  urge  great  care  to  be 
taken  in  the  selection  of  tne  convicts.  None, 
they  say  I  should  be  admitted,  of  whose  reform- 
ation reasonable  hopes  may  not  bo  entertained 
—-who  have  been  convicted  of  a  second  offence 
— sentenced  to  more  than  seven  years'  trans- 
portation--or  whom  it  is  intended  to  send  to 
tlw  Penal  Colonies.  And  thejr  think  a  con- 
finement of  from  one  to  three  years,  with  a 
strict  enforcement  of  the  system  recommended, 
offers  the  best  prospect  of  effecting  the  objects 
of  the  establisliment. 

As  to /emules,  the  Report  recommends  that, 
when  sentenced  to  transportation,  they  should, 
in  the  first  instance,  uuaergo  the  ordeal  of  tlic 
Penitentiary.  '  *  * 

3.  The  next  subject  of  consideration,  con-' 
tained  in  the  Report,  is '  the  system  pursued; 
with  convicts  on  board  the  Htdkt,    This  the 
Committee  are  under  the  necessity  of  uii^aali- 
fiedly  condemning.   It  is  at  variance  with  their, 
main  principles — those  of  a  separation  of  cri- 
minals, and  a  severity  of  punishment  sufficient 
to  make  it  an  object  of  terror  to  the  evil -doer. 
AH  tlfat  yi  stated  of  the  miserable  effects  of  the" 
association  of  criminals  in  tl^c  prisons  on  shore, 
the  prophanencss,  the  vice,  the  demoralizatibn 
that  are  its  inevitable  consequences,  applies  in 
its  fullest  extent  in  the  case  now  under  consi- 
deration.   The  convicts,  after  being  shut  up' 
for  the  night,  are  allowed  to  have  fights  be- 
tween the  decks,  in  some  ships  as  late  as  ten  * 
o'clock.    They  obtun  musical  instruments : — 
flash  songs,  dancing,  fighting,  and  gaming  take! 
place.    The  old  offenders  are  in  the  habit  of* 
robbing  the  new  comers.    Newspapers  and 
improper  books  are  introduced.    A  communi-* 
cation  is  kept  up  with  the  old  associates  on 
shore,  and  occasionally  spirits  are  obt^uned. 
Though  these  practices  are  against  the  rules  of 
Vuo  estabUshment,  they  are  not  suppressed. 
The  convicts  are  (dso  allowed  to  receive  the* 
visits  of  their  friends,  and  during  the  time  thev* 
stay,  are  excused  from  work.      Too  much 
money  is  placed  at  the  disposal  of  tlie  convicts, 
as  well  during  their  confinement  as  on  their* 
liberation.  Tlie  number  of  hours  during  which ' 
they  Work,  deducting  the  time  of  mustering, ' 
is  less  than  nine  hours  in  summer,  and  six  and ' 
a  half  in  winter.    This  is  not  mudi  more  than 
necessary  for  health  and  exercise. 

The  consequence  of  all  these  circiimstances 
is,  that  confinement  on  board  the  Hulks  fails  to 
excite  a  proper  feeling  of  terror.    "  Life  in  the 
Hulks  is  considered  a  pretty  jolly  life;*'  and  if  * 
a  crimiual  can  conquer  the  sense  of  shame,  he 
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Ib  In  »  better  dtuadon  than  »  lafge  poition  of 
die  working  daises. 

The  Committee,  however,  do  not  at  present 
recommend  the  abolition  of  this  establishment, 
because  thie  punishment  of  mere  transportation 
to  New  South  Wales  is  not  sufficient  to  deter 
from  the  commission  of  crime.  The  reforms 
they  recommend  are  as  follow : — 

The  separation  of  the  prisoners  by  night  is 
essential  as  a  first  step  towards  improvement ; 
and  as  this  cannot  be  efi^cted  on  board,  places 
must  be  provided  on  shore,  where  order  and 
silence  snould  be  strictly  enforced,  the  visits 
of  friends  and  all  communication,  even  bj  let- 
ter»  prohibited.  Health  should  be  promoted, 
but  ul  indulgence  withheld.  The  eamixigs 
of  the  convicts  should  be  carried  to  the  pubKc 
account.  None  should  be  sent  to  the  Hulks 
who  are  intended  to  remun  in  the  country, 
^d  no  reserve,  therefore,  need  be  made  for 
their  discharge.  The  hours  of  labor  should  be 
prolonged,  so  as  to  make  the  work  of  a  con- 
vict at  least  equal  to  that  of  a  free  laborer. 
The  convict  estabUshment  should  be  an  inter- 
mediate station,  between  the  Gaol  and  the 
Penal  Colonies.  The  inadequacy  of  simple 
transportation  being  apparent,  the  Committee 
are  of  opinion  that  no  male  convict  should  be 
exempted  from  the  previous  severe  punish- 
ment of  hard  labor :  thus  enforcing  habits  of 
sobriety  and  industry,  and  preparing  the  con- 
victs for  the  service  of  settlers  in  the  Colo- 
nies. 

4.  0/ the  Penal  Coloniet, — ^Transportation 
ia  considered  by  the  Committee  as  a  valuable 
ingredient  in  secondary  punishment.  Unless, 
they  say,  there  existed  some  such  node  of  dis- 
posing of  criminals,  whose  offences  do  not 
merit  the  penaltv  of  death,  but  whose  mdrals 
are  so  depraved  that  their  reformation  can 
hardly  be  expected,  no  alternative  would  re- 
main between  perpetual  imprisonment,  and  the 
constant  infusion  into  society  of  malefactors, 
who,  after  the  term  of  their  punishment  had 
arrived,  would  agun  be  thrown  as  outcasts  on 
the  world,  without  friends,  without  character, 
and  without  the  means  of  gaining  an  honest 
fivelihood. 

The  effect  of  a  sentence  of  transportation  on 
culprits  is  thus  described.  A^cultural  la-, 
bourers,  with  families,  dread  it  extremely ;' 
while  to  ungle  men,  mechanics,  who  are  sure  of 
fecdving  high  wages,  and  generally  all  who 
feel  a  desire  of  change  and  a  va^ue  expectation/ 
of  pushing  their  fortunes,  it  holcu  out  no  terron 
whatever.  The  accounts  sent  home  are  so 
favorable  as  to  the  comfort  of  the  convicts,  that 
transportation  is  considered  rather  anadvanti^ 
than  a  punishment. 

The  situation  of  the  convict  assigned  to  a 
settler,  is,  in  many  respects,  preferable  to  that 
of  the  agricultural  labourer  of  this  country. 
His  food  is  more  abundant.  His  clothing  bet- 
ter; and  he  has  the  advantage  of  a  fine  di- 
ni«te»  Hith  the  certainty*  if  he  conducts  himself 
with  propriety,  of  being  virtually  free  in  a  few 
years,  bv  obtaining  a  ticket  of  leave.  Mechanics 
are  still  more  advantageously  situated.  The 
demand  for  their  labor  is  so  greats  and  its  re- 


mvnemtion  so  Ugh^  as  to  raider  H  eMy  for 
them  to  purchase  indulgences  of  the  overseers 
(themselves  convicts) ;  and  their  masters  find 
it  convenient  to  allow  them  privileges  wholly 
inconsistent  with  a  state  of  punishment,  nith  a 
view  to  pbtun  the  full  value  of  thdr  labor. 
Thus  thev  are  under  Uttle  restraint,  and  make 
no  moral  improvement. 

TickeU  of^  leave  are  given  at  the  end  of  four 
years,  to  convicts  transported  for  seven  years ; 
4t  the  end  of  six  years,  if  transported  for  four- 
teen ;  and  of  eight,  if  transported  for  life. 
Though  confined  to  a  parUciuar  district,  the 
possessor  of  aticket  of  leave  b  allowed  to  inrork 
on  his  own  account,  and  the  high  rate  of  wages 
furnishes  him  with  the  means  of  acaniring  ca. 
pital,  with  ndilch  he  is  enabled,  at  the  expira- 
tion of  his  sentence,  to  set  up  in  business. 

The  "  Gentlemen  Convicts,"  consisting  of 
men  of  education,  who  have  filled  confidential 
situations  as  clerks  or  agents  in  this  country, 
are  the  most  difficult  to  manage.  They  have 
been  allowed  to  act  as  clerks  and  tutors,  but 
many  remain  on  the  hands  of  Government.  The 
Committee  recommend  that  the  mistsken  hu- 
manity as  to  those  persons  should  be  corrected, 
and  tae  convicts  sent  to  the  dock  yards  at 
home,  toacquire  the  skill  and  habits  of  labourers 
before  they  are  transported  to  the  colonies. 
In. the  United  States,  criminals  of  this  de- 
scription are  sometimes  sentenced  to  impri* 
sonment  for  life ;  but  the  Committee  think  nist 
sucn  a  punishment  could  not  be  carried  into 
effect  here.  The  real  or  apparent  reformation 
of  the  prisoner  would,  inevitably,  so  far  prevail 
9^  the  feeUngs  of  those  to  whom  he  had  ac- 
\cess,  so  many  appeals  would  be  made  to  per- 
sons in  authority  by  his  friends,  that  the  con- 
sequence would  probably  be  his  release  alter  a 
few  years'  captivity.  This  might  reform  him, 
but  would  not  operate  as  an  example ;  b«t  the 
horrors  of  a  lengthened  and  degradinj|[  ser-- 
vitude,  would  prove  to  criminals  of  this  de- 
scription little  less  severe  than  death  itsielf  .'  The 
objection,  urged  against  the  employment  of 
such  persons  from. their  inci^city  for  hard 
labor,  does  not  appear  to  be  weu-founded; 
and  the  Committee  are  persuaded  from  the  eri- 
dence,  that  an  able-bodied  man,  however  un- 
used to  hard  labor,  may  easily  be  trained  to  it, 
and  become  a  useful  servant  to.  the  settlers  in 
New  South  Wales. 

With  respect  to  the  general  treatment  of 
convicts  in  the  penal  comnies,  the  Committee 
were  desirous  of  ascertaining  by  what  means 
it  could  be  made  conustent  witn  its  professed 
object,  ^ome  of  the  witnesses  thought  tiist 
transportation  might  be  rendered  an  object  of 
greater  terror  if  the  convicts  on  their  first  arri- 
val in  the  colopy  were  subjected  to  a  certain 
period  of  hard  labor  in  the  road  ffangt.  Bat 
although  such  a  punishment  woula  be  severely 
felt,  its  tendency  to  render  the  criminal  more 
depraved,  if  possible,  and  more  reckless  of 
conseauences,  and  the  great  expense  from  the 
difficulty  of  finding  profitable  employment  for 
so  many  as  must  be  added  to  the  government 
gaqgs^  are  objections  to  the  adoption  of  auch  a 
plan. 
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ment,  ezeep(  for  offences  oomxnitted  in  the 
colony,  appears  to  be  of  very  doubtful  policy. 
It  neceanarily  congregates  tiiem  in  large  num- 
bers, the  evil  consequences  of  which  have 
already  been  adverted  to,  and  is  inconsistent 
with  economy,  as  the  public  works  on  which 
they  haye  usually  been  employed,  can  be  exe- 
cuted at  a  cheaper  rate  by  contract.  But  the 
practice  of  allowing  any  portion  of  the  Go- 
TemvMiit  convicts  to  deep  out  of  barracks, 
and  to  provide  themselves  with  lod^pngg  in  the 
town»  witl^  leave  to  work  on  their  own  ac- 
count, appears  so  incompatible  with  any  well- 
regulated  system  of  restraint,  as  to  reouire  the 
immedute  attention  of  the  colonial  depart- 
ment. 

The  Committee  tkerefore  recommtend,  th4t 
aU  convicts  in  the  service  of  the  Govemmoit, 
be  strictly  confined  in'  their  barracks  at  night 
in  separate  cells;  and  that  the  barracks  be 
for  that  purpose  altered.  That  all  male  con- 
victs, on  their  arrival  from  the  mother  country, 
be  assigned  to  settlers  in  the  rural  districts, 
and  thttt  none  be  allowed  to  enter  the  service  of 
those  living  in  the  lar^j^e  towns,  natal  after 
several  years  residence  in  the  colony. 

That  none  but  persons  of  respectability  be 
allowed  to  have  convicts' In  their  service;  the 
consequences  of  allowing  settlers  of  profligate 
aad  abandoned  characters  to  have  convict  ser- 
vants tieing  highly  objectionable.  [V^' 

That  no  convict  be  assigned  to  a  settler 
nnUl  he  shall  have  paid  or  given  security  for 
theexpence  incurrea  in  the  conveyance  of^such 
convict  from  the  mother  country. .  * 

That  Ihe  service  in  the  country  necessary  to' 
the  obtaining  tickets  of  leave,  be  not  shortened 
in  consequence  of  any  punishment  inflicted 
previously  to  transportation. 

It  was  with  a  knowledge  of  the  difficulty  of 
pmvidlng  adequate  punishment  in  the  colony, 
that  the  Committee  recommend  an  improved 
■qrstem  oi  convict  labor  at  the  Hulks.  The 
increased  severity  pf  punishment  previous  to 
transportation,  they  are  of  opinion,  will  render 
it  mmecessary,  on  their  arrival  in  the  colonies, 
to  resort  to  any  measures  of  coercion  beyond 
what  may  be  reouired  to  insure  a  wholesome 
restraint,  and  a  denial  of  indulgences  inconsis- 
tent with  a  state  of  nunishaient. 

Transportation  will  thus  be  clothed,  the  Com- 
nuttee  trust,  with  sufiident  terrors  to  deter 
from  the  commission  of  crime,  many  whom  no 
Virtuous  motives  will^influence ;  who  will  leam< 
that  whatever  advantages  may  eventually  be 
acquired  by  banishment  from  the  land  of  their 
birth,  can  be  atudned  only  by  the  painful  en- 
dufanee  of  ^  severe  and  protracted  servitude. 

The  Committee,  in  concluding,  observe,  that 


appear  to  bear  on  him  with  undu^  sev^rit^.  It 
cannot,  then^  be  deemed  surprising,  that  in  an 
over-peopled  country,  where  a  great  portion 
of  the  community  must  necessarily  be  exposed 
to  considerable  privation ;  and  where,  conse- 
quently, the  inducement  to  the  commission  of 
crime,  under  any  circumstances,  must  be 
great,  those  who'  nave  been  brought  up  with 
fittle  attention  to  their  moral  improvement, 
should,  when  urged  by  the^  pressure  of  waat, 
yield  to  the  temptation.  On  the  one  hand  they 
trust  to  the  uncertainty  of  the  law  and  the 
chances  of  impunity;  while  they  know  that 
the  worst  that  can  befal  them  will  be  a  change 
to  a  condition  often  sc&rcely  inferior  to  thatm 
which  they  were  before. 

The  Committee  therefore  recommend  the 
adoption  of  a  system  which  to  many  may  ap- 
pear, at  first  sight,  characterized  by  unneces- 
sary severity ;  but  diey  feel  persuaded  that  a 
few  years'  experience  will  shew  that  it  is  at« 
tended,  not  only  with  increased  security  to  the 
public,  but  with  advantage  to  the  criminals 
themselves. 

For  the  present,  flie  Committee  recommend 
that  an  immediate  survey  be  made  of  the  Pri- 
son at  Dartmoor,  with  a  view  to  its  being 
adapted  to  the  reception  of  convicts.  They 
also  suggest  the  propriety  of  a  return  of  all  the 
prisons  through  uie  kingdom,  stating  the  al- 
terations ana  additions  necessary  to  provide 
for  the  complete  separation  of  the  prisoners. 


CPANGES  IN  THE  LAW  DURING 
THE  LAST  SESSION  OF  PARLIA- 
MENT. 1831—1832. 

No.  xn. 


BBMXOIS8   AOAINST  T^X    HUMDUD. 

2  &  8  W.  4.  c,  72. 

The  Laws  relating  to  remedies  against  tbe 
Hundred,  were  consolidated  and  amended 
by  7  &  8  Geo.  4,  c.  31,  and  provision  was 
made,  as  to  machinery  employed  in  mmiii* 
faetureii  but  no  compensation  was  pro- 
vided for  pulling  down  or  destroying  thresh- 
htg  machines, 

T6e  2  &  3  W.  4,  c.  7&,  which  received 
the  royal  assent  on  the  12th  August  last, 
extends  the  reme<}y  to  threishing  machines, 
whether  fixed  or  moveable ;  and  also  for  any 


.-  7   .  .  •  .  ,'     *         — 2-:j-.-i  u.^^^  damage  done  to  any  erection  or  fixture  be- 

if  H  is  a  principle  of  our  crmnnal  jnrispru-  r~T®^  ♦u^^f,^ 

dence  that  the  giUty  should  escape  rather  than  ^^«^&^  thereto. 

the  innocent  suffer,  It  appears  to  be  equallv  a  - 

principle  in  the  infliction  of  punishment,  that  .... 

the  residence 
presented  at 
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their  residence  ;  and  if  not  accepted  on  pre- 
sentment, raay  be  protested  for  non-pay- 
ment, without  further  presentment,  unless 
the  amount  be  paid  to.  the  holder. 


LUNATICS.     2  &  3  W.  4.  c.  107. 

This  Act,  which  was  passed  on  the  11th 
October,  consolidates  the  previouis  statutes. 
The  Lord  Chancellor  is  atithorised  to  ap- 
})oint  from  fifteen  to  twenty  commissionerB 
tor  London,  Middlesex,  and  Southwark. 
Four  or  five  are  to  b6  jphysicittns,  and  two 
are  to  be  barristers.  The  cotnflSissioners 
:u'c  to  grant  licences  of  houses  £c»  insane 
Ijersons.  They  are  to  meet  four  timed  in 
every  year;  and  five  commissioners  may 
assemble  at  any  time. 

In  the  other  parts  of  England,  licences 
are  to  be  granted  by  the  justices  at  quarter- 
^/icssions,  and  they  are  to  appoint  visitors. 

Notice  of  the  application  for  a  licence 
must  be  given  fourteen  days  before  the 


I  meeting.  The  lieenoe  matt  be  renewed 
annually.  If  the  commiswoners  refuse  a 
licence,  notice  may  be  given  to  the  Seeie- 
tary  of  State  for  the  Home  Department. 

No  person  is  to  be  received,  without  an 
order  and  medical  certificate.  If  there  are 
100  patients,  there  must  be  a  resident 
medical  man ;  and  if  leas,  they  are  to  be 
visited  by  medical  men. 

The  houses  are  to  be  i&Bpected*.  Jiy  tiie 
commissioners  four  tunes  a  year,  aiMi  by 
visitors  three  times  a  year.  Concealing 
persons'  is  deemed  a  misdemeanor.  The 
commissioners  may  set  at  liberty  pcnaons 
improperly  confined,  unless  found  insane 
under  a  commission,  or  by  order  of  the 
Secretary  of  State. 

An  annual  report  is  to  be  made  to  the 
Lord  Chancellor,  who,  as  well  as  the  Secre- 
tary of  State,  may  order  visitations  by  the 
metropolitan  conmiissioners ;  and  witnesses 
may  be  summoned  in  any  matters  rslatiiig 
to  tiie  execution  of  the  Act. 


PARLIAMENTAHVi  RETURNS. 


■^ — T- 


litASTSas    IN    CnANCERT. 


UtuTH  •/the  Name,  of  the  Matter,  in  Chancers,  who  h«ve  Retired  upon  SupemwmOiM  AlUv. 
.       a«rf  the  Amonnt  f  Superannuation  AUowahce  granted,  and  the  Fund  from  which  gtv^S^ 


Nftma. 


t'rancis  Paul  Strat- 
ford, Esq. 

w'tthn   Sprin^tt 
Harvey,  Esq.  - 

jamuel  Compton 
Cox,  Esq. 

wuncs     Stephen, 
Esq. 


When 
Appointed. 


I8th  March 

1803  . 
13th  Jan.. 

1804  . 
1 8th  July 

1804     - 
20th  Feb. 
1811     - 


When  Retired. 


4th  March   ) 

1831  -  ( 
8th  June      i 

1831  .  J 
3d  Alarch    i 

1831  .  \ 
29th  March  7 

1831^^1 


Age. 


76 

77 
74 
72 


Superannu- 
ation 
Alloiranoe. 


£1,500 

1,600 

1,500 

1,500 


The  Fund  (torn 
which  paid. 


Suitor's  Fund  | 

-  ditto     •  I 

-  ditto     .   I 

-  ditto     -  j 


Xh^Lengtlior 


28  years*  want. 

ing  14  days. 
37  yeah  and  up-* 

wards. 
26  years  and  up- 

wardsw 
20  years  and  up. 

wardb. 


ne  Names  and  Agei  of  Persons  appomied  to  le  Masters  in  Chancery,  since  November  1830. 


Namei. 


Wbeo  Appoinied, 


.-lenry  Martin,  Esq.     - 
(Jeor^e  Boone  Roupell,.  Esq"^ 
^»^''UliAni  Brougham,.  Esqi      « 
^\1I^alh  Georffc  Adam,  Esq. 


"•"•"i^ 


I. 


Age. 


4th  March  -  -  1831 
4th  March  .  -  1831 
29th  March  -  .,  1831 
9th  June  ....  1831 


66  years  and  iqiwards. 

67  years. 

34  years.. 

49  years. 
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(•  2.    ) 


Ar(«ni  0/ik€  Penom  ^pjmnied  MnMt^a  in  Ckaneery,  from  efte  Uf  ffay  ofjtmwify  1815  to  ike 

\si  dap  ofJitHuarjf  1820 ;  their  Age%  at  the  time  o/  Appointment. 


llaui^i.                                      I            Date  of  Appointment.      .     |Ageatthctiaieof  AppoilitnuMii. 

John  Jekyll,  Esq.         -        -        -        - 
^\'ll]IaIn  Courteoay,  Esq.      ... 

22dJune    .        -     1815 
CiOthJoly    -        -    1817 

-  .    62  yean. 

-  «    40  years. 

(    3.    ) 

Return  of  the  Persons  appointed  Moftert  in  Ckaneerj^  since  the  Ut  day  o/ Januarp  ]820,  with 

their  Ages  at  the  time  of  their  Appointment, 


mm** 


Mamiw. 


,  John  Edmiuid  Dowdeswell,  £«q. 
Francis  Crosts,  Esq.       •  ^   • 
Jttioes  Trower,  Esq.     '  m  - 
WHliam  Wmgfiold,  Esq.       . 
Junes  William  Farrer,  Esq. 
Sir  Griffin  Wilson,  Knight 
Itight  Honourable  Loni  Henley 
Henry  Martin,  Esq.      -        •« 
George  Boone  Roupell,  Esq. 
WiDiam  Brougham,  Eso.  *    - 
William  George  Adam,  Esq. 


r 


Date  of  Appoisineat, 


8th  day  of  February  1820 
l2thdayof  July  -  1821 
3d  day  of  March  -  1823 
16thdayof  Feibruary  1824 
9th  day  of  March  -  1824 
2;id  dayofMarch  -  1826 
23d  tlay  of  March  -  1826 
4th  day  of  March  -  1831 
4th  day  of  March  •  1831 
29th  day  of  March  1831 
9th  day  of  June     -1831 


Ageat  tbe  tiaeof  AppolotmcM. 


47  yean. 
40  yean. 
67  yean. 
52  years. 

59  yean. 
36  yean. 
65  yean. 
67  yean. 
34  yean. 
49  yean. 


•» 


(  *    ) 


Betamoftke  Number  of  Reports  sent  out  of  the  Office  of  each  Mader  since  the  let  ^Jamtary, 
1831,  dutinguislung  the  Changes  im  each  Office  daring  the  period^  and  the  Date  of  each 

Chamata. 


John  Edmund  Dowdeswell,  Esq. 


Fhncb  CroM JEjIq^ 
JiOMS  Trowei^Esq. 
W]iliamWiii||^d,£8q|.    . 
James  William  Parrer,  Esq. 
Sir  Giffin  Wilson,  Knight 
The  Ritflit  Hqn.  Lord  Henley    - 
Henry  If  aitin,  Esq. 

Francis  Paul  Stratford,  Esq. 
George  Boooe  RonpeU,  Esq.     - 

Samuel  Coipptoil  Cox,  Esq. 
WiUiam  Brougham,  Esq. 


387  R^rts  and  Cer- 
tificates. 


352  Ditto 
^  341  Ditto 
-W  441  Ditto 
373  Ditto 
402  Ditto 
426.  Ditto 
256  Ditto 


■VMM. 


James  S^Ai 

wus^gS 


en,  Esq. 

irge  Adam,  Esq. 


101  Ditto 
286  Ditto 

90  Ditto 
188  Ditto 


No  change  in  this  office  ^ince 
January  1831* 

-  -    Ditto. 

-  -    Ditto. 

-  -    Ditto.  • 

-  -    Ditto. 
•    -    Ditto. 

-  -    Ditto 

Succeeded  Francis  Paul  Stratford^ 
Esq.  4th  March,  1831. 

Succeeded  Samuel  Compton  Cox, 
Esq.  4th  March,  1831. 


Succeeded  James  Stephen.  Esq. 
.29th  March  1831. 
167  Ditto         .*       -  ^ 

Succeeded  Sames^^ngett  Harvey,  Esq.  as  Acoountant- 
Ck*neral,  9th  June  1831. 

_! ^1 

—  ._■__..  ■     ^  —  ■ 


t     • 


(    «• 


W.  T.  Smith, 
Clerk  of  the  Public  Office. 

Public  OFricB»  Cbakcbrt. 


^^^^ 

Copy  of  the  Minute  left  in  the  Public  OMce.in  Chancery,  respecting  the  Retiring  Sakriesof 

Masters  RouPEtL  and  Martin. 

lOM  MotjA  IA^I 
Whereas  Henry  Martin  and  George  Boone  Roupdl,  Esquires,  have  been  appointed  Masten 
in  Chancer^:  And  whereas  there  may  arise  a  necessity  for  their  Retiring  before  serving  the  full 


m 


term  of  Twenty  Yean,  ihrox^h  lome  pernttnest  bodHf  Infinity;  niii$t9  Ogrtjfjf,  Theft  Uny 
have  each  accepted  their  saidOffices  upon  express  condition,  that  if  they  should  Resign  before 
the  fuH.term  ol  Twenty  Years,  tiiey  shall  make  no  claim  to  Retiiiog  Pension. 

Brougham,  C. 
bankbuptct  court  and  ofhcbrs. — the  8bcrbtart  of  bankrupts'  rbturn. 


In  obedience  to  the  order  of  the  House  of 
■Oommons  of  tbe4th  day  of  April  last,  directing 
'*  a  retum  of  the  duties  performed  by  the  pre- 
sent and  former  secretaries  of  bankrupts, 
before  tibie  passmg  of  the  act  constituting  a 
court  of  bankruptcy,  and  of  the  number  of 
boun  in  each  day  in  which  they  were  respec- 
tively engaged  m  the  public  -duti^  of*  the 
office ;  and  •  also,  k  return  of  the  number  of 
clerks  and  other  officers  employed  ih  the  secre- 
tary's office  before  and  siaee  the  passing  of  the 
act,  and  of  the  coDoparative  attendaiKre  of  the 
•eeeretary  at  his  office  before  and  since  the 
passing  <if  the  act*;  and  of  the  number  and 
names  of  «ther  offices  or  appointmenta  held 
by  the  present  or-  former  secretaries  while 
being  secretary  of  bankrupts,  or  consequently 
to  their  quitting  that  office,  to  which  any  of 
them  may  have  been  appointed  by  the  Lord 
Chancellor ;  and  of  the  hours  of  attendance  of 
the  late  deputy  secretary  of  bankrupts  on  the 
duties  of  his  office,  and  4  specification  of  what 
such  duties  were,  aBdt)f  the  number  of  bank- 
rupt pe^tkMis  heard  in  Court*  by  the- Lord 
Chancellor  and  Vice-Chancellor  respectively^ 


duty  it  may  have  been  to  be  in  attendance.    I 
do  not  find  the  duties  of  the   secretary  di- 
minished by  the  establishment  of  the  new  court 
the  business  carried  to  that  Court  from  his  of- 
fice being,  with  the  exception  of  the  allowance 
of  bankrupt's  certificates,  that  only  which  re- 
sulted from  the  attendance  on  the  Vlce^haD- 
cellor,  and  -consequent  on  orders  pronounced 
by  his  Honor,  ana  the  returns  show  that  those 
duties  were  performed  by  the  deputy  secretary, 
whose  office  is  abolisfaed  by -the  late  act.    'Ae 
responsibility  and  the  necessity  for  the  per- 
sonal attendance  of  the  secretary  at  hia  office 
are  increased  rather  than  dimimshed  by  that 
act,  iftasiniich  as  he  has  lost  the  advantage 
which  he  derived  from  the   general   super- 
intendence of  the' business  of  that  office  wnich 
was  exercised  by  the  deputy  secretary  ^  and  1 
find  the  references  made  to  myself  at  the  office 
more  frequent  since  the  act  than  before  its 
passing.    I  was  appointed  secretary  in  the  place 
of  Mr.  Barlbw  by  the  present  Lora  Chancellor, 
on  his'Lordbhip  faking  the  Great  Seal  in  No- 
vember 1830 ;  but!  do  Yiot  hold  nor  have  held 
any  odier  office   or   appointment,  u&der-kis 


ration>  and  I  subjoin  their  several  answerd 
mtfde  to  such  my  communications. 

In  answer  to  a 'former  order,  I  have^ecified 
the  duties  performed  by  me  as  secretary  of 
bankrupts,  since  the  before-mentioned  act 
eame  into  operation,  and  I  cannot  better  ex- 
]^ain  what  were  my  duties  before  the  passing 
of  that  act^  than  by  referring  to  the  returns  of 
Mr.  Pensam  aad  Mr.  Barlow.  I  performed  all 
the  duties  so  specified  by  them,  except  that 
I  canii6t  say,  like  Mr.  Pensam,  that  1  have 
attended  the  Lord  Chancellor  in  person  daily, 
or  like  Mr  Barlow,  that  I  was  in  Court  duly 
at  the 'fitting  and  rising  of  the  Court;  but  I 
have  always  been  in-att^idance  on  his  Lord- 
ship in  person  se-veral  days  in  each  week,  some 
times  twice  and  thrice  a  day,  frequently  ai  ad 
early  hour  in  the  morning,  before  his  LofdsM^' 
went  itito  Court,  and  oftentimes  from  an  «aril? 
hour  in  the  evening  till  past  midnight.  I  did 
not  attend  daily  in  Couft,  because  I'i^ltmd  il 
had  not  been  the  practice  of  any  of  my  prede- 
cessors, except  Mr.  Barlow,  so  to  attend ;  and 
beoause  such  attendance  did  not  appear  to  me 
to  be  requisite,  many  days  passing  witiiout  any 
bueiBeM  in  bankruptey  being  transacted  in 
Court,  no  business,  requiring  special  direo- 
twB8,beiB^  brought  on  without  notice,  and 
such  directioQs  as  were  given  being  taken  ac- 
cording to  estal^shed  custom,  and  m  the  same 
ttumer  as  is  done  in  all  the  other  departments 
«f  4he  Court  by  the  officer  of  the  day,  whose 


during  the  years  1829,  1830,  and  1831  :"      '    I  Lordship. 

I  communicated  such  order  to  Mr.  Pensiim- '  ^efore  the  passing  of  the  act  referred  to» 
and  Mr.  Barlow,  my  two  immediate  predeces-  there  were  employed  in  the  office,  besides  the 
aors  in  the  offite  \»f  eecdvtary  of  bankrupts,  and  secretary  and  deputy  sec^reta^,  four  clerk?  of 
to  Mr.  Bather,  whp  acted  ais  deputy  sectary  'assistants  and  a  messenger, 
for  several  years,  and  to  the  time  the  aet  con^  ^  /^he  office  of  deputy  jecretary  po  Itager 
atituting  a-  court  in  bankni^cy  came  into  bpe-   ekists,    and  the  Lord  Chancellor  las   been 


pleased  to  appoint  Mr.  Baiiier  to  be  one  of  the 
registrars  or  the  new  Court  of  Bankruptcy,  in 
which  court  two  other  of  the  secretary's  former 
clerks  or  assistants  also  now  hold  offices^  Twb 
of  the  former  clerks  remain  at  the  secretary^ 
office,  having  greatiy-diminisiked  saladea  pro* 
vided  for  them  by  the  act,  and  besides  a  mcs^ 
Sanger,  other  as^stance  is  dailjr  neccanryy 
which  is  paid  for  out  of  the  fees  directed  to  bt 
received  by  the  secretary  under  the  first  sche- 
dule to  the  act. 

The  number  of  bankrupt  petitioika  heard  by 
the  Lord  Chancellor  and  Vice-Chancellor  re- 
spectively during  the  yearfe1829,  1830,  an^ 
1831,  were  As  follows : 


1829  ,  .  Lord  Chancellor 

Yice-ChaneeDor 

1830  .  .  Lord  Chancellor 

Vice-Chancellor 

1831  .  .  Lord  Chancellor 

Vice-Chancellcf 


134 
523 

102 

582 


667 


fiB4 


Ot» 


WM.   YIZARft. 

7  May,  1 832.        Secretary  of  Bairicmpts. 

^  In  answer  to  the  reqidsition  communicated 
to  me,  I  have  to  state,  that  I  was  secretary  of 
banknmts  to  the  Lord  Chancellbr  from  April 
1815  tUl  his  Lordship's  reaSgnatioa  in  1827# 
and  also  6f  commiBsioni  of  peace,  &c. 


r>i|iiA<j<yLflfiiUfkyciiiii  drily,  tea- 

cept  on  Sundays,  and  wiieD  aifi  Lorddi^  vm» 
absent  from  London  dttring^  tha  autaan  vaca- 
tion, aiyl  ^eperaUy  at  some  time  of  the  day  at 
the  office  a  longer  or  shorter  time,  aB-buaiDew 
there  Kqnirfsd  lay  presence  for  the  perform- 
aace.  or  si^ruitendence  or  direction  of  it,  but 
not  ior  any  particular  times  or  hours ;  and  not 
unfire^neBtly  when  potions  were  in  conn^e  of 
heacuo^,  or  i^cialiy  ^pointed  or  expected  to 
be  kHTought  on,  my  attendance  has  been  re- 
4|iiired  mod  giren  for  seven,  eight,  or  more 
hews  in  the  day»  between  ti^e  court  and  the 
office* 

The  -assistants  and  clerks  empbyed^iQthe 
lmme»  .of  the  office  whU^  i  >Yas  wffretary,. 
were,  a  deputy,  who  attended  the  Vice-Cl\an- 
c^or,  mid  to  the  busine^  passing  before  him ; 
one  awislaat  personally  to  the  secretary;  three 
deiLs  ^  the  desk,  for  the  current  business, 
iaeivdinf  the  books  and  aocounts ;  and  a 
messengers  Mid  generally  two  or  three,  and 
wsMlives  more,  writing  stationers  close  at 
hand,  solely  employed  for  expediting  with  the 
greatest  dispatch  the  copying  and  other  bi^si- 
ness  in  which  they  could  be  properly  employed. 

I  was  at  the  same  time  (and  before  I  was 
secretary)  a  commissioner  of  bankrupts,  and 
cnnltor  for  the  counties  of  Gloucester  and 
Gunhiid^,  being  an  office  for  life,  of  small 
emolumeat*  .and  not  reqiiiriiig  my  at^Qodju^jje, 
m  person*  ,,«x 

.  Tha  duties  of  the  secretary  of  bankrupts, 
X  coBsidered,  were  personally  to  attend  the 
Lord  Chancellor,  not  only  in  Court,  apd  on  all 


cwtiicftfas  ki  thflrGszette^to  ilat^  Owmh  e 
for  allowanoe  and  confirmation  by  the  Lot  1 
ChaflMsellor,  at  the  proper  time  after  such  ad  ^ 
vertisement,  and  to  write  the  proper  aUoeatur, 
and  lay  -the  same  before  his  Lordship  for  sign* 
ing,  and  when  allowed,  to  make  an  entry  thereof 
in  an  alphabetical  list,  for  reference ;  to  receive 
all  petitions  to  the  Lord  Chancellor  in  matters 
of  oankruptcv ;  to  write  and  lay  before  the 
Lord  Chancellor,  for  his  lignature,  all  ordees 
for  hearing,  or  answers  respecting  such  peti* 
tions;  to  aminge  the  petitions  for  reference, 
and  t9  make Jists  thereof  in  order  for  hearing  i 
to  atteMJ<\  Court  at  the  hearing  of  such  petii- 
tions>  anil  to  take  minutes  of  the  proceemnga 
and  orders  made  by  the  Lord  Chancellor  there»> 
on ;  to  msjce  copies  of  the  minutes  of  such 
orders  when  the  parties-  desire  it,  sod  ulti* 
mately  to  draw  up  and  settle  with  the  solid* 
tors,  on  their  attending,  and  to  engross  the 
orders  upon  the  proper  stamps  (when  stamps 
were  used),  and  lay  ttie  same  before  4ie  Lord 
Chancellor  for  hi?  signature  and  to  enter  the 
same  at  length  in  proper  books,  with  alpluu 
betical  referaaoes ;  to  Keep  and  file  all  bonds, 
affiduits, .  reports,  powers  of  attorney,  and 
other  things  proper  to  be  retained  in  the  oC& 
fice*  with  indexes  and  ready  meapa.  of  imf^ 
rence  thereto,  and  to  make  copies  thereof  when 
applied  for ;  and  generally  to  ail  aoatters  arising 
connected  wiUi  procee<|ing8  in  bankmptcy*  \ 
J  7  April,  1832.  J.  Fekbau. 


publie  oeoaQOBS  of  business  and  state,  in  rota- 1 
cionwich  his  Lordslup's- other  secretaries,  hot 
slmost  daily,  to  procure  the  signature  of  the 
necessMry  documents  and  authorities  for  all  the 
woceeduigs  of  the  department,  or  at  least  to 
he  in  place  to  explain  or  take  directions  on  all 
speoM  matlers,  which  were  of  frequent  occur- 
mee  i  and  by  himself  and  assistants,^  to  strike 
^  dockets  for  eom missions;  receiving,  exa- 
mining, filing,  and  keeping  the  necessary  do- 
eamenU,  called  the  docket  papers,  for  the 
issuing  of  commissions  thereon  ;  to  receive, 
ile,  and  keep  the  bond  entered  into  by  the 
petltiMdng  -mditor  to  the  Lord  Chancellor 
pievioiisly  to  the  issuing  of  any  commission  $ 
to  examine  ^«  same,  and  see  that  it  be  pro- 
perly executed  and  attested ;  to  write  on  the 
petitioa  tiie  fiat  for  the  Lord  Chancellor's 
signatiire,  and  to  Is^  the  same  before  him ;  to 
enter  in  a  book  slphabetically  the  name  of  the 
bankruBt,  his  description  and  residence,  the 
name  er  &e  solicitor  sning  out  the  commission, 
the  date  of  the  docket  and  of  the  commission, 
in  a'book  open  to  be  searched  by  all  persons ; 
slso  to-  receive*  examine,  file,  and  keep  the 
aftdivits  necessary  for  the  isening  of  writs  of 
simersedeas,  or  for  renewing  or  resealing  com- 
ananoiir  ;to  draw  up  and  prepare  orders  thereon 
§ar  theLordChancdlor's  signature,  and  to  enter 
the  same  in  a  book,  open  to  be  searched  on 
spplication ;  to  receive  and  examine  all  certi- 
ficates of  conformity,  and  the  necessary  affi- 
and  powers  or  attorney  relating  thereto; 


In  pursuance  of  a  commnnication  made  to 
jne»  Ihaye  to  state,  that  I  filled  the  situalioii 
qC. secretary  for  ^mmissions  of  bankrupts^ 


frsm  the  l^t  of  May,  18:27*  until  the  vnddJa 
of  Noi«»nber,  1830,  iiud  that  during  that  tisae 
I  held  no  other  office  or  appointment,  and  that 
subsequently  to  my  quitting  that  office,  1  have 
held  no  other  office  or  appointment,,  except 
the  situaUon  of  a  commissioner  of  bankrupte 
(since  abolished),  to  which  I  waa  appoint^l  bf 
the  Lord  Chancellor,  on  his  resigning  the  Great 
SeaL  t 

The  dudes  discharged^and  the  business  dady 
transacted  at  the  office  of  the  seeretaiy  fern 
commissions  of  bankrupt  are  set  forth  in  tlia 
Report,  p.  121,  of  the  commissioners  for  in* 
quiring  mto  fees  in  courts  of  justice,  and  kid 
upon  the  table  of  the  House  of  Commons  in 
June.  1816.  Having  .kept  no  eocount  of  the 
pr(^cise  number  of  hours  ia  each  day  in  whioil 
IiiWas  engaged  in  the  duties  of  tiie  office,  I  am 
mwible  to  state  the  same.  My  .whole  time  and 
attention  were,  however,  occupied  in  die  dia* 
change  of  .the  duties  of  the  office,  and  I  found  if 
necessary  to  relinquish  nay  .practice  as  a  bar- 
rister at  the  Chancery  Bar.  Whenever  the 
Lord  ChanceDor  was  sitting,  I  was  present 
for  some  considerable  time,  both  at  the  sitting 
and  the  rising  of  the  Court,  at  both  of  which 
times  original  and  pressing  matters  in  bank- 
ruptcy Were,  without  previous  notice,  daily 
brought  before  his  Loraship ;  and  also  present 
in  Court  during  the  whole  day  and  sometimea 
evening,  when  appeals  and  other  special  mat- 
ters in  bankmptqr  were  appointed  to  he  hevrd; 


to  sign  warrants  authorizing  the  advertising  of  |  and  when  not  so  occupied  in  Court,  in  taking 


476 
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minutes  of  proceedings  in  bankruptcy,  I  was 
employed  in  receiving  his  Lordship's  instruc- 
tions, and  obtainiiur  ms  opinion  on  such  bank- 
ruptcy matters  as  trom  time  to  time  arose,  and 
in  attending  the  hearing  of  bankrupt  petitions 
by  the  Vice-Chancellor,  when  the  deputy,  se- 
cretary might  be  unable  to  attend ;  and  in 
assisting  in  and  superintending  all  the  business 
of  the  office,  and  in  hearing  and  settling  points 
in  dupute  between  the  solicitors  personally  at- 
tending before  me,  as  to  tiie  form,  &c.  in 
which  the  orders  pronounced  by  the  Lord 
Chancellor  and  by  the  Vice-Cbanoellov  should 
be  drawn  up ;  and  also  in  hearings  ^4 'deter- 
mining all  practical  questions  which  frequently 
arose  in  the  details  of  bankruptcy  business^ 
previously  to  the  parties  eoing  to  the  Court  on 
the  subject  theieof,  should  they  think  fit  so  to 
do.  I  also,  in  turn  with  tlie  other  secretaries, 
attended  the  Lord  Chancellor  in  the  House  of 
Lords,  and  on  all  occasions  of  state. 

The  number  of  clerks  and  other  officers  em- 
ployed at  the  office  during  the  above  period, 
besides  myself^  were,  a  deputy  secretary,  Uiree 
clerks,  an  assistant  dcrk,  to  be  instmeted 
in  the  practical  business  of  the  office,  and  a 
messenger. 

April  30, 1832.  FnAficis  Barlow. 

The  hours  of  attendance  of  the  late  dqiuty 
secretary  of  bankrupts,  at  the  secretary's  of- 
ficep  were  daily,  Sundays  excepted,  from  ten 
o'clock  in  the  morning  until  three  o'clock  in  the 
altemoon,  being  the  repdw  office  hours,  but 
frequently  extended  to  four  and  half-past  four, 
with  occanonal  attendance  in  the  evening ;  but 
during  the  sittings  in  bankruptcy,  and'  'M6te 
particularly  at  those  periods  when  the  sittings 
became  most  heavy,  nis  attendance  has  been 


1.  That  the  accessary  could  not  be  tried  Ull 
the  principals  were  attainted. 

2.  That  a  peer  of  Scotland  could  have  no 
advantage  of  his  peerage  here,  but  must  be 
tried  as  an  English  commoner. 

3.  That  the  indictment  of  the  aceessaty 
ought  to  be  in  the.  county  of  Middlesex,  when 
he  incited  the  murderers  to  commit  the  fact. 

4.  That  the  indictment  ought  to  recite  that 
the  principals  committed  the  murder  in  Lon- 
don, as  was  the  hcL 

6.  That  the  King's  Bench  vras  the  proper 
court  to  try  the  accessary  in,,  as  it  sat  ul  the 
county  of  Middlesex,  and  was  superior  to  all 
olber  eourts  of  Oyer  and  Terminer;  which 
could  not  sit  in  term  time,  while  that  court 
sat. 

6.  That  there  need  not  be  fifteen  daya  for 
the  return  of  the  venire  /aeku,  because  the 
offence  was  committed  in  Middlesex,  wliere 
the  oourt  sat  $  but  if  the  indictment  had  been 
found  in  another  county,  and  removed  thither^ 
there  ought  to  have  been  fifteen  days  between 
the  te$ie  and  return. 

7.  That  if  the  principal  was  erroneously 
attainted,  either  for  error  in  the  process,  or 
because  the  principal,  being  out  or  the  realm, 
was  outiawed,  &c.  yet  the  accessary  might  be 
attainted ;  but  then,  on  the  reversal,  of  the 
attainder  of  the  principal  for  error,  the  attain- 
4eir/)f  the  accessary  was  of  course  revcarsed* 

w 

*1Hie  prisoner  was  indicted  as  an  accessary,' 
ieftffe  tne  fact,  to  the  murder  otJoha  Turner, 
a  fiencing>master.  "" ' . 

Baron  Sanquire,  ^Ue  playing  at  foili  With 
ifohn  Turner  (about  five  years  before 'tt€ 
murder).  Turner  thrust  out  one  of  the  baron's 
eyes,  with  his  foil :  whereupon  the  baron,  re- 


miuiied  to  the  hour  of  five,  or  half-past  ^re  «>lviny  to  be  revenged,  tampered  with  several 
o'clock,  resuming  tiie  further  discharge  of  his   «s«««n8;  to    murder  Turner.    In  1612,  he 

^  prevailed  on  Gilbert  Gray,  one  of  his  servants;, 

and  Robert  Carliel,  a  dependant,  to  undectake 


public  duties  from  the  hour  of  seven  till  ten 
and  half«past  ten  o'clock  at  night. 

The  duties  performed  by  the  late  deputy  se- 
oretary  of  bankrupts  were,  (besides  his  atten- 
tion to  the  general  business  of  the  secretary's 
ofice)  occasionallv,  in  the  absence  of  the 
secretary,  to  attend  the  Lord  Chancellor  in  the 
bankrupt  sittings,  to  take  the  minutes  of  the 
orders  pronounced  by  his  Lordship,  and  wholly 
to  attend  the  Court  of  his  Honour  the  Vice- 
Chancellor  during  such  sittings,  performing 
the  like  duty,  and,  with  few  exceptions,  to 
draw  up  the  minutes  6f  all  orders  in  bvik- 
ruptcy  made  in  both  Courts,  whether  on  motian 
petition,  to  settie  the  minutes  with  the 


or 


parties,  and  finally  to  pass  the  orders. 

William  BAnann, 
7  April,  1832. 

liate  Deputy  Secretary  of  Bankrupts. 
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BARON  SANQUIRB'S  GA8B,  1612,  FOR  If  U|IDXR. 

Several  points  of  law  were  raised  in  this 


ease:— 


it :  but  Gray  afterwards  declining  the  attempt, 
Robert  Carliel  associated  himMlf  with  one 
James  Irweng ;  and  these  two,  on  the  1  Ich  of 
May,  1612,  about  seven  in  tiie  evemng,  went 
to  a  public-house  in  the  Friars,  whidi  x'umer 
frequented,  as  he  came  from  his  sdiool ;  and 
finoing  Turner  there,  they  saluted  him,  and 
fell  into  conversation  with  him }  when  CarMd, 
on  a  sudden,  fired  a  pistol  at  Turner,  and  shot 
him  in  the  breast ;  and  he  immediately  drop- 
ped down  dead.  After  this,  Carliel  fled  to 
Scotland;  Lord  Sanquire  absconded;  but 
Irweng  and  Gra^  were  taken,  while  endeavour- 
ing to  make  their  escape ;  and  Gray  was  after^ 
Wfutis  made  an  evidence  against  the  real. 

At  length.  Lord  Sanquire  surrendering  him- 
self, and  Carliel,  the  principal  assassin,  being 
broaght  back  from  Scotland,  Carliel  and  Ir- 
weng were  tried  at  the  Old  Bailey,  London  $ 
and  being^  convicted  of  the  murder,  they  were 
executed  in  Fleet-street,  near  the  Friars }  aad 
Lord  Sanquire  being  afterwards  arraigned  at 
the  King's  Bench  bar,  as  accessarr  boore  the 
^t,  comessed  the  indictment ;  ano  was  there- 
upon condemned,  and  executed  in  Ptfacra 
>iHrd. 
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ADDRE88  FROM  THE  PRIZEMEN  OF 
THE  FACULTY  OF  LAW  OF  THE 
UNIVERSITY  OF  LONDON,  TO  THE 
LORD .  CHIEF  JUSTICE  OF  ENG- 
LAND, AND  HIS  LORDSHIPS  RE- 
PLY. 

Dec.  17,  1B32. 

T»  the  Right  HonnraUe  Sir  Thomas  Drnmun, 
Kmighf,  Lord  Chief  Justice  of  England. 

Mav  it  ]4easc  your  Lordship; 

Wc,  the  nndeni^ed,  who  have  obtained  the 
iiiw  prizes  awarded  in  the  University  of  Lorf- 
dnn,  from  the  commencement  of  that'insti- 
tuiioD  to  the  present  time,  desire  to  offer  to 
your  Lord^ip  our  respectful  congratulations 
on  your  elevation  to  the  bench. 

At  the  bar  and  in  the  senate,  your  Lord- 
ship's career  was  long  conspicuous ;  it  "was 
atteoded  by  the  general  respect  and  esteem 
dne  to  your  public  and  private  worth ;  and  it 
btt  now  dosed  in  your  advancement  to  an 
office;  than  which  none  in  England  is  more  an- 
tieat  or  more  honorable.  In  common  with 
the  profession  and  the  country,  we  rejoice 
that  ywir  taieBts,  Ifeaminff,  and  integrity  have 
found;  at  lengthy  their  dne  reward.  We  are, 
npeeiifl/,  proud  to  recollect  your  active  and 
libersl  ftttronage  of  bur  univerdty ;  and  ihv 
pnythat  Ibrmaay  yean  of  health  and  ha^ 
pineal  you  may  reflect  new  lustre  on  your 
€ffliiieac  station,  and  continue  to  be  the  guar- 
diaaai^pnwiotcr  of  thex^hts  and  welfare  of 

We  httve  fhe  bbnor  to  be. 
My  Lord, 
Your  Lord6hip*s  obliged  and 
devoted  servants, 

(Sined)  Henry  UdaU,  Inner  Temple}  £d- 
wii4H«n»  33,  Poultry ;  John  Hubbeck,  Inner 
Tenpiei  J.  W.  Harden,  Inner  Temple ;  R.  D. 
Ciaig,  Lincoln's  Inn  ;  Thomas  HarCv  Inner 
Temple  I  J.  Piarkeo,  New  BosweU  Courts  J. 
Tatham,  Gray's  Inni  W.  F&ttison«  Lincoln's 
Ia»  New  Square ;  J.  A.  Johnes,  Lincoln's  lun 
aod  Cbestftf;  Siunud  Oale#  Lincoln's  Inn; 
Janes  WbitMide»  Barrister,  Dublin  i  J.  C. 
Uttith.  Trinity  Hall*  Cambridge ;  Joseph  Wat- 
son,  Newcastle-upon-Tyne  I  John  Lotfaer- 
iDgton,  Inner  Temple,  and  Newcastle-upon- 
Tyne;  Charies  Webster,  Inner  Temple.  • 


T»  the  Gentlemen  who  hixne  obtained  prizes  as 

Students  fw  the  Law  in  the  Unisetsky  of 

Lemdsn, 
.  €ktttlemen, 

I  heartily  thank  you  for  your  congratulation 
on  my  attuning  the  high  office,  to  wMch  His 
Mijesty  has  been  pleased  to  appoint  me.  Your 
just  estimate  of  its  dignity  and  importance  is 
calculated  to  impress  more  forcibly  a  sense  of 
the  arduous  duties  inherent  in  such  a  station. 

Permit  me  in  my  turn,  gentlemen,  to  con- 
grstidnCe  you  on  the  early  distincti<yn  wh^ch 


• 

your  talents  and  assiduity  have  acquired ;  and 
to  remind  ^ou  at  the  same  time  of^the  respon- 
sibility  which  you  have  thus  brought  upon* 
yotlrsclvcs.    It  is  only  by  the  continuance  of 
such  exertions,  that  you  can  uphold  the  cha-. 
racter  you  have  gained,  involving  as  it  does  the . 
credit  of  your  excellent  instructor,  and  the* 
fame  of  that  noble  institution,  under  whose 
auspices    your  career   has    been  so  happily 
commenced. 

Your  academic  wizes  are  the  fruits  of  your 
industry,  zeal,  4ina  ability.    The  rewards  of  a 
professiontd  lUe,  as  you  must  be  well  aware, 
are  gf^tl^M  the  diffl[K)sa]  of  fortune,  and  can 
only  fitll  U>  the  lot  oi  few.    All,  however,  may 
secure  th^c/far  more  valuable   advantages, 
without  which^no  others  are  worth  possessing;' 
the  improvelnent  of  the  moral  and  mtellectual' 
faculties;  the   conscious  satisftction   arising- 
from  a  faithful  discharge  of  duty,  and  Uie 
delightful  hope  of  rendering  some  service  to 
our  country  and  to  mankind. 

I  have  the  honor  to  be.  Gentlemen, 
Most  futhiully,  yours, 

Tmomas  Dsmman, 

Resell  Square,  Dec  16, 183S2I, 


TERMS  AND  RETURNS— 1833. 


HILAHT  TBUC 


Conlt^etf  7VM/y-oil^  Days. 

i  B^gitmmg  Friday^^I  1th  January. 
Ending  lliurad^y,  Slat  January. 

EA8TBB  TERM 

r  % 

Continues  Twenty-four  DaySf 

Beginning  Monday,  15th  April. 
Ending  Wednesday,  8th  May  *. 

TBZNITY  TBBX 

Continues  Twenty-two  days. 

Beginning  Wednesday,  22d  May  ^. 
Ending  Wednesday  12th  June  ^« 

XICHABLMA8  TBBM 

.'--*•  Continues  Twenty-four  Days, 

»•#■*•_  • 

Beginning  Saturday,  2d  Noyember, 
Ending  Monday,  25th  November. 


\*  The  Teste  and  Return  of  Writs  are 
2tgdated  by  the  Uniformity  of  Process  Act, 


^  Some  of  the  Almanacks  state  this  to  be 
tfie  9th. 

b  This  is  stated  to  be  the  23d  in  some  Al- 
manacks. 

c  The  13th  is  stated  in  some  Almanacks. 
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2  W.  4,  fr.  89.  Everj  writ  iiBiied  by  au- 
thority of  this  Act  shall  bear  date  on  tiie 
day  on  which  the  same  shall  be  issued.  § 
12.  No  writ  issued  by  authority  of  this 
Act  shall  be  in  force  for  more  than  four 
calendar  months  ^m  the  day  of  the  date 
thereof,  including  the  day  of  such  date.  §  10. 


QUARTER  SESSIONS. 

Thb  Quarter  Sessions  of  the  Peace,  under 
1  W.  4,  c.  70,  are  to  be  held^in  tlie  firat 
week  alter  the  28th  Decembei',  in  ,tbe  first 
week  after  the  3l8t  March,  in  the  first 
week  after  thd  24th  June,  and  in  the  first 
Week  after  the  11th  October. 


BANKRUFTCIBS  8UPEB8EDBD. 

Pt^m  Noo.V,  to  ilcc«21. 1892,  hath 

Anderton.  Robert,  Salford,  LanctwUr,  Merchant. 
Beckensall,  John,  Oxford  Street,  Wine  Merchant,  rrfctelerf 


Christie,  Alexander,  Sheffield,  Engineer  and  Steam  Engine 
Maker. 

Oolet,  *i..  High  Street,  Marylebone,  Cheewroonger. 

Hamiltoii.  Robert,  Fountain  Cburt,  Bbhoptgita  Streat, 
Wine  Mercliant,  reaeimfted  and  annnUed, 

Lancashire,  John,  Draycott  Field,  Derby,  MiUer  nod  Flour 
Dealer,  rttctmdtd  om  tmmUled. 

Maud,  WiUiam,  and  Kobact  Andvverr  SouUwflipton,  Brew- 
ers. . 

Wilkinson,  Joseph,  Eamont  Bridge,  WeMmoreland,  Clock 
and  Watch  Maker. 


BANKRUPTS. 

/Vwa  ^00. 27.  to  Dee.  21, 1882,  both  {adustee. 

ATHsler.   O.,   Nortli    Shields,    Nortbooiberland,    Grocer. 

Jlf«ifM«Hi^  Primgle  &  Co..  iang>  RomI,  BedArd  Row ; 

Brodtttl  «  Co.,  Newcastle-upon-Tyne. 
Aaiereti,  Anthony,  Bridge  Streeu  Westahister,  Aiu^tioiMer. 

Rogers  Manchester  Buildings,  Cannon  Street,  West- 
minster }  iMckimaivnt  0€.  Ass. 
Andtnon,  John,  and  Jo«eph  Perry,  Worcester.  Painters  & 

Gilden.    &sl,  Worcester;  ItMimrdit  HaMtirngt,  Gray's 

Inn. 
Abrahams,  Lewis,  St.  James's  Place,  Aldgste,   Wine  Mer. 

chanu       PMock,  Uasinghall  Street  j  •  L^ekUkgtom,  OW. 

Ass. 
Armson,  Fiancis,  Welcombe  Place,  Dorset  SquaK.  Builder. 

WUiimint,  Altred  Place,   Bedford  Sqaart;    Ourtt,  Off. 

Ass.  ^ 

Blown,  Baroard,  Leeds,  York.  Flax  Spinner.    Spmce  k  Hes- 

borougk.  Size  Laae ;  Sckolttfield  k  Co.,  Leeds. 
Brice,  Wniiam  Charlbuiy,  Oxford,  Glover.    FaUeu,  Hatton 

Garden  t  Cfar4e,  Off.  Ass. 
Brooks,  Joan  Augustus,  Charlotte  Street,    BlooiMbury, 

Wine   Mcfchanc       JtoAias,    Bernard  Street,   ftns^l 

Square.  "*'    ' 

Barrett,  Albert,  York  Street,  St.  James's  Square^    Wine 

Menfhaot.     BeUlurt  Off.  An.  s    SmiA  k  Co.,  Red  Lkm 

Square. 
Bran,  Peter  Wltllara,  King  Street,  Hammersmith,  Oil  taid 

Coloomaa.    Gomricft,  Queen  Street,  Chcapsidef  djmdh 

ingUm,  Off  Ass. 
BUI.  Jeremiah  Bnweley,  Salop,  Bvlcher,  Oroeer  &  ftttwtr, 

WkUe  k  WhUmore,  Lincoln's  Inn }      Smith,  Walsall, 

Burton,  Richard,  Berkeley  Place,  Clifton,  GloucesUr,  Vic* 

tualler.    Hm^tm.  Barnard's  Inn )  Fvkmr,  BristoL 
Butler,  William,  Little  St.  Thomas  Apostle,   Pointer  and 
-.    GUftlar.     JMl^  Tipkenbpnse  Yard. 
Benfteld,  William.  St.  Maiy  at  Hill,  London,  Perfamer. 
Hvme,  Southampton  Bufldings  k  Great  Surrey  Street) 
.    Gf«*ma*  ^.Ass. 
Bowley,  James  Browning,  Great  Dovor  Street,  Fumishing 
Imnmongcr.       ^batt.  Off.  Ass.  \  Selbp,  St.  John  Stieet 

Bricheno,*  Robert,  Hemingford  Grey,  Hantingdooy  Bone 


Dealer.       Back,  iuJwmt    Wtlmait^  k  C^  dmmemj 

Lane. 
Beaumont,  Frederick,  Hndderslleld.  York,  Groeer.    Jatsii 

k  ruutaU,  Hudderstield:  I'm  SoMtea,  Old  Jewry. 
Beckensall,  John,  Oxford  Street,  Wine  k  Brandy  Merchant. 

Ktght.  Church  Court.  Clement's  Lane,  LombardStreet. 
Broom  head,  1'bomas,  Birmingham,   Appraiser,  Auctioneer, 

and  builder.       Holme  k  Co.,  New  Inn;  B^ttett,  Blr- 

mineham. 
Balnea.  Thontas,  PiccadHlyi  Stedsman.     LemUt  CrutciMd 

Fnarsi  Clark,  OS  Ass. 
Blalie,  James,  Norton  Falgate,  Chemist  k  Druggist.-    Atttm, 

New  Broad  Mreet. 
BalLGeom,   Wood  Street,   A rtiflcial  Flower  and  Feather 

Manufectnrer.       Ktiekemtr,  Off.  Ass.  ^   Latfmec  k  Co. 

Old  Fish  Street. 
Bye,  Thomas,   Kaihbone  Place.   Oxford  Street,  Victaaller. 

Mark,  Southampton  Buildings,  Chancery  Lane. 
Back,. Henry,  Marg«t^  Kent,  Grocer.       MhoU,  OfflAas.! 

Redavajf,  Clement's  Inn. 
Carter,  Henry  Chaplin,  Toottof^  Surrey,  Liaem  Dfaper. 

TSteker,  Basinghall  Vtreet. 
Cocktn,  Richard,  Doncaster,  York,  Maltster,  Re    Oaime  k 

Co.,  New  I^nj  Birln,  Hemingfteld. 
Crewe,  Sarah  k  EIiMbetb,  Borslem,  Stafford,   Innkeepers. 

Harding,    Newcastle-under-Lyne,  StaSbirdi      tVtimm, 

King's  Bench  Walk,  Temple. 
Coles,  William,  jun.,  Mincing  Lane,  Broker.     Groom,  Off. 

Ass. :  ifaojr.  Gray's  Inn  Square. 
Crooke,  John,  Burnley,  Lancaster,  Ironmonger.     Norru  k 

Co  ,.  Great  Ormodd  Street ;  SkfOt  k  Co.,  Bumtey. 
Carter.  Samuel,  Famham,  Surrey,  Surgeon,  dte. 

Essex  Street,  Strand. 
Courtney,  Thomas  &  George,  Old  Jewry,  Clothier*. 

cAtr,  Off.  Ass.  I  FoM  Sndam.  Old  Jewry. 
Clarke,  John,   Birmingham,   Warwick,    Coal  Dealer,  Re 

CkUto»  k  Sam,  Chancery  Lane;  Bcasoa,  Birmingham. 
Dove,  William,  Bath,  Vktualtar.       G.  Smiik,  BMingteB 

Street;    Little,  Bath. 
Drucker,  Salem,  Old  City  Chambers,   Bishopagatc  Street 

Withita,  Merchant.     JJofd,  Crown  Coiurt,  Chenpaidej 

Grukam,  Off.  Ass. 
Dean,  John,  Liverpool,  Tailor,  Re.      Robmmm,  Liverpool ; 

Btockitock  and  Booee,  Seijeanta* '  Inn,  Fleet  Sticct. 
Daobney,  Thomas,  Portsca,  Southampton,  Grocer.    BrntltM, 

Gray's  Inn  Place ;  Loirr.  Portsea.  - 
Dun.  Btaxwcn  Robert,  k  William  Cteogb,  London  Street 
,  .    J'enchurcii  Street,  MerchanU.    GtMoa,  Off.  Aaa.;  OH- 

vertoa  Be  Co.,  Frederick'*  Place/ Old  Jewry. 
Ibndler,  John,  Albemarle  Street,  Flecadilly,  Hotd Keeper. 

Groom,  Off.  Ass.  x  Show,  Ely  Place,  Holbom. 
Etans,  David,  jun.,  Liverpool,  Joiner  and  Builder.     Mton» 

ciV'i,  Liverpool;  Chester,  Staple  Inn. 
^Id,  John,  Walsall.  Staffufd.  Inuholder.     Tkrwr,  Bloona- 

buty  Sauare ;  Heein,  Walsall, 
j^mmett,  Aoraham,  Holden  Wood,  near  Haattngdni,  Lps> 

caster,  ('otton  Spinner.     Miime,  Potrrg  k  Co.,  Temple  | 

MiiehtU,  Haslinxden. 
Edne3^  John,  jun.,  Merton,  Stufey,  Victualler.      Eimoarde, 
_     Off.  Ass. ;  Hail  k  Biahoa,  Serieanta^  Inn,  Fleet  Street. 
JPumin,  William,  Leeds,  Yorie,  Smith  k  Farrier.      GrtJUl 

k  Som,  South  Square,  Gmy's  Inn{  Wood,  Leeds. 
penton,  William,  Belle  Vue,  Sandall,  York.  Scboolma«tcr 

Straiogwo$ek  Co.,  Bamardli  Inn;  Btamrii,  Leeds. 
Frost,  John,  and  John  Nelson,.  Huddersfldd,  York,  Mano* 

farturers  of  Fancy  Goodr.    Clarke.  JKcAordi^  k  Co,  fin> 

coin's  Inn  Fields;  HnMeliood  and  BphkmoK  ^Hvddeia- 

field. 
Fallows,  Josiah,  juh.,  Oldham,  Lancaster,  Grocer.-    MUw^ 

Parry  k  Co.,  Temple  j  SkeUko^n,  Oldbvn^ 
Graham,  William.  Rosemary  Lan^  WhitecUtiuiel,  Vktaal. 

ler.    GfDoiM,  Off.  Ass. }  Biikettk  Cox,  Clow  Ume. 
Geary,  Nicholas,  Sotithampton,  iftav  Mairalbcudtr.       AC- 
,       tomdt.  Off.  Ass.  t  Lawramce,  BucUersbuiy. 
Oonde,  Harry,   Leicester,  and  Harpur  Sereet,  Red  Uoa 

Square,  Heedaman.      tVoiktr  k  Rithar4»,  Unooln'b  Inn 

Ftelds;    C/orirr,  Off.  Ass. 
Green,  Rhoda,  Bristol,  Hosier.        inRe  k  IFlftaMrv^    Lin- 

coin's  Innt  Bfoam  k  tfriiMa,  Brialol. 
Gorely,  Daniel.  Great  Russell  Street,  Bloomsbury,  FuAf 

mer.    Belcher,  off.  Ass.;   Mireey,  Btmard's  Inn. 
Garratt,  Jqbn,  Mucgerliattger,.Blunham,BcdlDcdi  PabHcaa, 

Re.       Boys,  Pottonj    i*rice  k  Wakelimg,  St.   John*^ 

Square. 
Gilbert,  James,  Resent  Street,  and  Paternoster  Row,  Book* 

seller  and  Publisher.    RefmelL  Chancery  Lana. 
Robbs,  John  William,   North  Terrace,  Nonnt  OMdena, 

Lambeth,  Music*  Musical  Instrument  Seller.      Tmr 

mm.  Off.  Ass.  I    GauntUtt,  Queen  Street,  Cheamidc. 
Hayles,  Charles,  Portsmouth,  Grocer,     himeg^  ^taaaeffy 

Lafie ;   Low,  Pbrtsea. 
Haxby,. William,  Hunmanby,  York,  Lace Ifonulkcturcr. 

NPbfaiafey  at  Vh.  Chatacery  Latfei    Reaicilnni  k  Ck., 

Great  Driffield. 
Hensman,  Bos^dL  Queen  Street  Place,  London,  BTooey 

Scrivener.       Tkimmt,  OftAai.;  «/.  W.  Tktftar,  Oteat 

James  Street. 
Kenwood,    Nicholas,    Pebsaao^    Cornwall,     TIcttallcr. 

Coodr.  Guilford  Street  t  Pmnttat,  Penxanoc. 
Harria,  William,  sen.,  and  w.  B arria,  Jan..  LivopooL  Uu' 

en  Drapen.    J^Mipsea^  Manchester )  ^li^fSMi  tad  C^, 

Bedford  Row. 


Bimht^t9.^Li9t  rfWcfki  preparinfffot  TMkaUm. 
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Howen,  Bdwm,  BRmd  Street,  Ch  e^ptWe,  Y*»5U«*«'>*«!; 
GA$om,  Off.  Aw.}    Smedlef,    Hew  Inn  Buildings,  New 

Off.  Am.  i  J^ik*r,  Queen  Street,  Cheaptide. 
Joy,  Jehu.    Ashford,  Kent,   BrickUyet.        Tuektr,  Dean 


Street,  Southwark.  .  ^       ^   •«*  it  . 

Kettle,  John  OliTer.  Southampton  Street,  Strand,  Tailor. 
£dmm^.  Off.  AM. ;  HofnwKKJ  fc  Co.,  ChanceiV  t*n«. 

Lear.  Francis,  Kiiipwood  Hill.  Billon,  OlouceMer,  JWlow 
ChandUT,  kc.  JTojAroaf  t  &  Co.,  Brlttol  j  Evam,  Bris- 
tol J  FooU  k,  Gamten,  Gray'»  Inn  Square.  .,        .  . 

Uacfard,John,  Notiin^am,  Ironmonger  &  Iron  Founder. 
%ril^& /HA,  Nottingham}  Mewrt.  Jay^^  Feather- 
ftoneBuUdingt.  _.  ^     .  ^  _ 

DcMa  &  JlriMoa,  Bristol.  ,        .,v»  . 

¥ajne,  John,  W est  Smithfleld,  Victualler,    Lowe.Off.  Ajs.  } 

Messra.  5ettf,  Seqeanl's  Inn,  Fleet  Street. 
MiliTr,  Adolphus,  Hemitage,  W«tbourne^uss«,  W 

Maker.      Smart,  Emsworth  }   Messrs.  Difne,  Lincoln's 

llevU?d,  Montague,  Pariiatnent  Street,  Wcstmi^ter,  Bro- 

ker.    CrwwrOff.  Ass. ;  Coe**r,  Nassau  Street,  Soho. 
Pwere,  William.  BlackMars  Koad,  Wine  Merchant,  and 

Oldham,  Laacarter,  Victualler.    Adtimgum  h  Co^  B^^ 

ford  llovi  A#arr<«,  Manchester. 
PhilliiM,  Hannah,  Thame,  Oxford,  Innkeeper.      Lowe,  Oir 

Ass:  Messrs.  Aosp,  Emtx  Slreet,  .      « 

finviil,  WiUiam  Trancher,  and  J .  H .««»«.  Bwte»V  "»«« 

tJSper..       JBralioafc  Co.,  New  Broad  Street}  Bratum, 

Raney,  Bernard.  Staflbrd  Flace,  W«««>v  ^,?''"  "^SfiS- 
Griea.  Off.  Asa.  j   Bogen,  Manchester  Buildings,  West- 

Ptake.  Thomaa,  Shrewsbury,  Orocer,  &c.  Xoaai*,  Crown 
Court,  Old  Bit)ad  Street  j   Cooper,  Shrewsbury, 

IVttHott,  William,  Bfoadlease.  Cricklade.  St.  Sampson, 
Wilts,  Cattle  and  Sheep  Salesman.  DnamaAnajf,  Hign- 
worth  ;  WhUe  &  fTkitmore,  Lincoln's  Inn, 

Piatt.  Alexander,  Hedditch,  Worcester,  SofK^"*  _«S^ 
IminUi  &  Golty,    Bed  Lion  Square;    Cretwelt,  Red- 

BedirraVe'  William,  Groetenor  Street  West,  Plrtllco,  Wire 
Worker  &  Fence  Manufacturer.  RobiMon  St  Sou,  Hail 
Moon  Street,  Piccadiljy.        «   v     «    :^.        i«»-i--. 

BoUnson.  Edward,  WakeBeld,  York,^  Hwier.  mggl**' 
9ordu  k,  Co., Grab's Inni  Calt/e,  Wakefield.    ^  . 

Baby,  JoMph.  Darlington,  Dm-ham,  Grocer,  &c.  JUUfWtf, 

RfyiKilda,'BurMis.  Birmlneham,  2W'o^"'*il>l2« 
li««aMs  *  &..  Bedford  How  s   m//».  Birmlnghaoi, 
Smith.  Samuel,  Birmingham,  Victualler.      JVofJoa  k  Cfci^ 

•  tiatmln,  jieph.  BlrmingHam,  Grocer  &  ^"JJ^  ":„'!- 

Mfii^  Off.  ASS. «   ^ftesMT  *  ,»^«'*f .  Fumital*!  Inn. 
Soiien,  1*.,  Abcburch  LaM,    Wme  Merchant.       Yomg, 

Geone  Yard,  Lombard  Street. 
Saraie.  fienty,  Obrfbrd  Street,  Cheesemonger.  ^2»««»*»2S 

aISLj    AlcfeiJoa  &  Co.,.  Crown  Court.  Threadneedle 

Sticeta 
Sheen.  Henry..  JL«icester,  Grocer.       T«|r«or,  John  Street. 

BcdfoMHow}  I.«ek,  Leicester. 
fiuT.  John,  Jan..  BeUwU  Merchants.      JohHtn^  »  tVeatktr^ 

«LL  Temple ;  Bagtkav,  Manchester. 
ahe;S3d,^6eoV  Edfeware Road,  Dealerin  H^JJ.    BjJ- 

try,  Somenet  Street,  Portmau  Square}     GmMm,  UJT. 

Swth,  Jamea.  Bedford  Bow,  Money  Scriten^r.  JtilcAearr, 
Off.  Asa. ;  ^tovteau  &  Jloteea.  .  »  .. .  ^ 

Suphenson,  kdward,  UwrpooJ,  Joiner*  Builder.      JHore- 

^a^  liVerpribl ;'  CAesier,  Staple  I  nn. 

Mi,r%,n.  GroitSt.  Helens,  General  Dealer.  J^h  Off. 
ASS.  I  Bari,  Mitre  Court,  Milk  Street,  C!»«ap*»de. 

Rn«i«rL  Charltt.  Mint  Street,  Southwark,  Cabrnet  &  Look- 

'"'t&OliSriftnSSiurer.  >«a»e,  B..«  Si^^t.  Stmid 

ShcoSMrd.  Henry  John,  BeTerley.  York,  Dealer.  .-BeM  &  Co. 

^KScbuichYard;  Broo*.Vork}   /beww,  Beverley }  or 

Shai^jS^^/KiS/dale,  Uncaster.  Hat  Manalhcturer. 

ji^iSSi  Co!,  Great  Oriond  Street;  Hjaton.  Rochdale. 

Saarrowl  Henry,  WoWerharapton,  Stailbrd,  Iron  Founder. 

^^JJis,  Syiond  Buildings;   Ho/yoa*e,  WoWerhamp- 

SlmJTwiUiam,  St.  I»cs.  and  Penaanw,  Co«*7J;^,?'5SJf: 
T^c,   Pooled  Gomfea,  Oray»s  Inn  Square;  Llww,  Bns- 

Sik^^'BhakcsMar  Gan*ck.  HaddenaaW,  Yort  Baker. 
^^aiiK^V«ic*«rrU.  Lincoln's  Inn  Fields  j     Ctough  & 

ni^^^Si^^if^i'f^iMck  Parkl|aUne.rAlce.t«r.  War- 
**^k,^  FulSm,   iSiiddlesex,     PIpe  Mamilacturer. 
•     lSS.  Off.  Ass. ;   St^ke$  &  Co.,  (^^^J^'^^  •,. 
Thomas.  William,  Thomas,  fc  !««?' *l*"^'^  »I!!^lfc% 
dWfc,  Ship  Owners.     AUcAeaer.  Off.  Ass. }    .Biaai  fcCa., 

Ti;Kw:^?I^il!'&hbbne  Plade.  Oaford  Street.  Tailor. 
^^^  OCAs.\t  iSKci,,  eS  Stieel,  Ked  Lion  Square. 
TaniSiCTboSsfilSy.  Leicester,  Uce  Manufacturer 
Tin^udil^   raonw»2     ^    Mesin.  Thy /or.  Fcatherstoiie 


WWm  h  Mklm4a»  Liaoaln's  laa  FlaUbii    Ban^t, 

Walsall.  ^  .      ,..^«,.. 

ifVylor,  Francis,  Sotith  Mofton  Street,  and  Jacobs  Well* 
Mews,  Manchester  Square,  Carpenter  k  Builder.  B«U 
cAer,  Off.  Ass.;   Porfcrr,  St.  PauFs  Church  Yarrt. 

Townley,  Adam,  Stockport,  Chester,  Bookseller,  Stationer, 
&c.    jReeee,Fuinivars  Inn;  ilfarsdfls. Manchester. 

Todd,  William,  Aylesford,near  Newnham,  Gloucester,  Co- 
lour Manufacturer.     Pnntv,  HeU,  it  Co.,  Cheltenham. 

Vaniham.  Thomas,  Sinder  Hill,  Caverswall,  Stafford,  Clav 
Merchant.  iJorfcor,  Fetter  Lane;  yoa^r*  Lane  End, 
Stafford. 

Wild,  Thomas,  SaTage  Gardens,  Tawcf  Hill,  Wme  Mer- 
chant. Gtteott,  Off.  Ass. ;  JtkiM,  Foa  Ordinary  Court, 
Nicholas  Lane.  .    ^ 

White,  Matthew,  Emley,  York,  Joiner.  Battge  k  Cs., 
Chancery  Lane :  Sckol^Hd  &.  Hi^t,  Horbory. 

Whittle.  George,  Wolverhampton,  Stailbrd,  Saddler  k,  Hnr-> 
ness  Maker.  C^v^u,  tUekardM  &  Co.,  Lincoln's  fun 
Fields;  Tvndahk  Rawtings,  Hlrmingham. 

Westlake,  WilUam.  Pljrmouth,  Tailor,  and  J.  Wesdake  of 
KomaQrw  Southampton,  Tailor.  C«r(i%  Bomseyi  i^ei- 
soa,  Essex  Street,'  Strand, 


■Walker,  George,  Beverley,  York,  Draper.     Djfaelcy  &  (Jo., 
Field  Court,  Gray**  Inn  j  Sktpkmr4,  Be«eriey. 

White,  1  homes,  Birmingham,  Draper.  Holme  k  Co^  Hew 
Inn}  BttTiieefc  Birromgham. 

Williams,  John,  Fleet  Street,  Stationer.  Green,  Off.  Ass.  | 
BarAcr  ft  DavtAom,  Fumival'S  Inn.  , 

Wheeldnn,  Robert,  Birmingham,  Victualler.  Hamio9f 
Birmingham;  A^oreoa  &  CM^fa,  Ofsy's  Inn  Square. 

Whitburn,  Robert,  Esher.  Surrey.  Brewer.  Oaphmtt  Ctectt 
Portland  Street:  LodMa^toii,  Off  Ass. 

Witter,  Thomss,  Liverpool.  Jpinerfc  Builder.  FiwMmm^ 
Liverpool ;  Adlimfftem  and  Co.,  Bedford  Row. 

Whale,  Oeorge  Archibald,  Bocking,  Essex,  Innkeeper. 
7ay/or  &  iCescoe,  Temple }  Laar  <t  JioalnX  Booking* 
B/aintree. 

Wallis.  Philip,  Comb  Fields.  Warwick.  Shopkeeper.  Am9m* 
&  i7o6«0N,  Gray's  Inn;  Tro»^ft«o«  &  Lee,  Coventrv. 

Whitmore,  Felix,  Lambeth.  Suney,  Brewer.  S«««U,  Sal- 
ter's Hall ;  C/orJIr,  Off.  Ass.  ^      ^ 

Whitboum,  Edward,  Perclml  Stfeet.  CleikcnweH,  Coach 
Proprietor.  Ifatsoa  &  ih-oa^iktoa.  Falcon  Square;  Gf»- 
ham..  Off.  Ass.    ,  _  ^  -.      .      *.v 

WillcockSr  Thftinaa,  BaCh.  Cabins*  Malter.      JStawsbr,  Shr- 

*       nard's  Inn ;  BeM»f$,  Bath. 
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LAW  WORKS  PREPARING  FOR   PUBLICA- 
-- TICM*- 


[The  following  List  maybe  useful  both  to 
Readers  and  to  the  Isrge'  claSS  of  Le^ 
We  bare  not  been  able  to  include  all  the  Woiks 
that  are  announced  bjr  the  several  Publishers,  and 
it  may  be  that  some  of  the  Worlu,  though  /nw- 
paHng  for  publication,  may  never  be  published. 
In  oiur  next  number  we  shall  probably  betab^e  to 
complete  the  List.] 

StahUet, 

An  Analytical  Digested  Index  to  the  Statutes  at 
Large,  from  Magna  CharU  to  the  U  Geo.  4,  in- 
clufjve.  By  S.  B.  Harrison,  Esq,,  and  P.  L.  Wol- 
Kasion,  Esq.,  of  the  Inner  Temple. ' 


ThoSX'jJS^  Wdsril,  Stafford,  Saddlm'  Inmmonger. 


i^eame^  Essay  on  Contingent  Remakiders  and 
Executory  Devises.  A  new  edition,  with  addition- 
al Sections  and  Chapters,  bringing  down  the  Law 
to  the  present  period.  By  W.  Hayes  and  T.  Jar- 
man,  Esqrs. 

A  Digested  Index  of  all  the  Reports  and  De- 
cisions at  Common  Law  relitlpg  to  Conveyancing 
and  Bankruptcy,  with  the  Statutes,  from  the  earli- 
est period  to  the  present  time.  By  Edward  Chitty, 
Esq.,' of  Lincoln's  Inn,  Barrister  at  Law,  andAdun 
Biomilow,  Esq.,  of  the  Inner  Temple. 
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Liit  of  New  PttbHeatwns. 


Hie  BiHB''fottnde<)  on'tlie  ReiU  Propcrtv  Reports, 
and  DOW  before  Parliament,  will  be  publUhed  im- 
mediately on  their  paasing  Into  laws,  with  explana- 
tory and  practical  (Notes,  and  the  new  Forms  in 
Conveyancing  to  wliich  they  will  give  occasion. 
By  George  JamesJBeniy,  of  Lincoln's  lnn,{Esq., 
Barrister  at  Law. 

Law  of  BieeHtmi, 

itcywood  on  County  and  Borongh  Elections.  A 
new  edition,  incorporating  all  the  alterations  under 
the  new  Statiite  for  the  Election  of  Members  of 
Parliament,  with  the  Cases  on  Election  LfF'^vn 
to  the  present  period.  By  D.  Maclean,  Esq., 
Barrister  at  Law. 

Notes  of  I'roceedingt  in  Courts  of  RevistOtl  hfeld 
in  October  and  November,  1B.32|  before  ^sfifes 
Manning,  Esq.»  Rerising  Barrister.  With  explana- 
tory Remarks  on  the  Reform  Act.  By  William 
Montaga  Manning,  Esq.,  of  Lincoln's  Inn,  Barris- 
ter at  Law. 

NM  Prima  Law. 

An  Abridgment  of  the  Law  of  Nisi  Prius.  By  E. 
SmMe  and  H.  Roscoe,  Esqrs.,  Banrislen  at  Law. 

Pattnit. 

3[%eIiKWofPktentB,withPfBeedent8.  ByJohn 
Coles,  Baq. 

Qmrter  Stwhm^  MagUiraifif  ifr. 

Reports  of  Cases  relating  to  the  Office  of  Magis- 
trates, determined  in  the  Court  of  King's  Beach*., 
Part  1.  of  the  New  Series.     By  J.  Manning,  B«|. 
and  R.  Ryland,  Esq.,  Barristers  at  Law. 

Dickenson's  Onide  to  the  Quarter  Semioii|.  A 
new  Edition.     By  N.  Talfourd,  Esq.,  Barrister  at 


A  concise  Treatiae  on  Parish  Law.  By  J.  H. 
Brady. 

A  Practical  Treatise  on  the  Law  otLiinatics  and 
Idiots*    By  J.  S.  Stock,  Esq.,  Barrister  at  Law. 

Principal  and  Agtni. 

The  Law  of  Principal  and  Agent.  By  William 
Paley,  Esq.  The  Tliird  Edition,  with  considerable 
additions.    By  J.  H.  Lloyd,  Esq.,  Barrister  at  Law, 

•  Prattict* 

Archbo1d*s  Practice  of  the  Court  of  King's 
Bench .    Iliird  Edition.    By  Thomas  Chitty,  Emj. 

Price's  Notes  on  Points  of  Practice,  and  Cases 
decided  in  the  Court  of  Exchequer. 

Pieading, 

Mitford  on  Pleading.  A  new  and  enlaiged  edition. 
By  a  Barrister  of  Lincoln's  Inn. 


Cctii. 

A  Supplement  to  the  Attorney  and  Agent's  Table 
of  Costa,  contnining  the  Fees  ami  Chaiyes  occji- 
sioned  by  the  New  Rules  of  the  several  Law  Courts, 
with  additional  original  BiUs  of  Costs,  as  recently 
taxed.   By  John  Palmer,  Gent. 


LegaiHiatory* 

Reeves's  History  of  the  EnHish  Law  .with  Votes, 
and  an  additional  Volnme,  bringing  the  History 
down  to  the  end  of  the  Keign  of  George  HI.  By  a 
Barrister. 

_     '  Law  of  .4ttom/ya, 

Supplement  to  a  Treatise  on  the  Law  of  Attor. 
ncys,  So^citors,  and  Agents :  comprising  all  the 
recent  Cases  relating  to  the  QuaU6cation  of  Attor- 
neys, their  Retainer.  Duties,  ResponsibilitT  to  the 
summary  Jurif diction  of  the  Courts,  Liability  to 
Actions,  their  Rights  of  Lien,  and  their  Privileges 
and  Disabilities.  By  Robert  Maugham,  Seeietaiy 
to  the  Incorporated  Law  Society. 


LIST  OF  NEW  PUBLICATIONS. 


\Mm  of  Stamps  on  Deeds  and  Assuranosa.  By 
Thdmaa  Coventry,  Esq.^  Barrister  at  Law.  Price 
Ibi,  cloth. 
I 
Reports  of  Cases  uponrWrits  of  Error,  lirard- 
d  decided  in  the  House  of  Lords  during  the  Ses- 
sion 1832.  By  C.  Clark  and  W.  Pinnelly,  Esqrs., 
Barristers  at  Law,  in  continuation  of  Messrs.  Dow 
aad  Clark.   Vol.  I.,  Part  1.    Price  7#.  fid: 


u 


Reports  of  Cases  in  the  Court  of  King's  Bench, 
in  Hilary  and  Easter  Terms,  1832.  By  R.  V.  Bar- 
newall  and  J.  L.  Adolphua,  Esqrs.  Vol.  III.,  Part 
II.  Price  7«.(SdL 

Bythewood's  Sjrstcm  of  Conveyancing,  continued 
by|T.  Jarman,  Esq.     Vol.  IX.,    Part  1.    Prioe' 
10«.  Gd. 

Reports  of  Csaes  in  the  Court  of  Common  Pleas, 
in  Easter  Term,  2  W.  4.  By  J.  B.  Moore  and  J. 
Scott,  Esq.,  in  continuation  of  Moore  and  Payne. 
Vol.1.,  Part  IV.    Price  8#. 

Reports  of  Cases  in  the  Exchequer,  at  Law  and 
in  Equity^  and  in  the  i^chequer  Chamber,  in  East- 
erTerm,  3  Geo.  4.    By  G.  Prioe,  Esq.    Price  9#. 

Reports  of  Cases  in  Bankruptcy,  in  the  Court  of 
Review,  and  on  Appeal  before  the  Lord  Chancellor, 
in  Easter  and  Trinity  Terms,  and  Sittings  after 
Trinity,  1832.  By  £.  E.  Deacon  and  £.  Chitty, 
Esqrs. 

A  Collection  of  the  Public  General  Statutes 
passed  in  the  Second  and  Third  Years  of  Che  Reign 
of  King  William  IV.  Printed  by  His  Majcaty'a 
Printers.     Price  l3f.  boards. 
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Quod  magis  ad  nos 


Pertiiiety  et  newire  malum  est,  agitamua." 


HORAT« 


LAWYERS  IN  PARLIAMENT. 


Wi  are  now  able  to  furnifih  our  readers 
vith  a  complete  Lust  of  all  the  Lawyers — 
English,   Scotch,  and  Irish — ^in  the  new 
Parliament;   and  we  hare  included  in  it, 
not  only  those  who  are  in  actual  practice, 
bat  also  Hiose  who  have  once  been  in  our 
ranks,  and  who  may  therefore,  it  may  be 
reasonahly  supposed,  still  retain  an  affec- 
tion for  their  former  profession.     We  must 
again  express  our  regret  that  we  do  not  find 
in  this  Parliament  many  persons  who  graced 
the  last:    #6  allude  in  particular  to  Mr. 
Serjeant  Wilde,  Sir  Ed^rard  Sugden,  and 
Sir  Charles  Wetherell.   We  are  also  sorry 
that  the  other  branch  of  tlie  IVofession  is 
deprired  of  so  able  a  representatiTe  as  Mr. 
Freahfield.    We  hope  that  all  these  gentle- 
men may  still  find  tbeir  way  into  the  House 
by  some  other  road.     Why  did  not  Mr. 
Serjeant  "VHlde  stand  for  one  of  the  Metro- 
politan boroughs?    We  think  his  success 
would  have  been  certain.    This  is  the  list : 

Abercromby,  Right  Hon.  James.  Edinburgh 

City. 
Bemal,  R.    Rochester. 
Brougham,  W.    8<mthwark. 
BuHar,  C.    lAskeard. 
Campbell,  Sir  John,  K.  C.»  Solicitor  G^ene- 

ral.     Dmfiley. 
Carter,  J.  B.     Portsmouth. 
Bstoourt,  T.  G.  B.     Oxford  University, 
Ewart,  W.     lAverpool, 
Faithfiin, .    Brighton. 

XO.  OOITIII. 


Fergusson,  R.  C.     Kirkudbright. 
QodBon,  R.     Kidderminster. 
Ghrant,  Right  Hon.  Robert.     Finsbury, 
Greene,  T.     Lancaster  Town. 
Grey,  Sir  George.     Devonport. 
Harvey,  D.  W.     Colchester. 
HiU,  M.D.     HuIL 

Home,  Sir  Wm.,  K.  C.  Attorney-General. 

Marylehone. 
Inglis,  Sir  R.  H.     Oxford  University. 
Jeflfrey,   Right  Hon.    F.,  Lord  Advocate. 

Edinburgh  City. 
Jervis,  John.     Chester  City. 
Kennedy,  J.    Tiverton. 
Lamb,  Hon,  George.    Dungarvon. 
Lefevre,  J.  G.  S.    Peiersfteld. 
Lefit)y,  Thomas.     Trin.  Coll.  Dublin. 
Lennard,  T,  B.    Maldon. 
Lloyd,  J.  H.    Stockport. 
Loch,  James.     Kirkwall. 
Lushington,  Dr.     Tower  Hamlets. 
L3nich,  A.  H.     Galway. 
Macaulay,  T.  B.     Leeds. 
Maddock.  John.    Denbigh. 
Neeld,  Joseph.     Chippenham: 
NichoU,  Dr.     Cardiff. 
O'Connell,  Daniel,  K.  C.     Dublin  City. 
Parker,  John,    Sheffield. 
Pepys,  C.  C,  K.C.    Malton. 
Perrin,  Serjeant.    Monagham  County. 
Phillpotts,  John.    Gloucester  City. 
PoUock,  Frederick,    K.  C.       Huntingdon 

Town, 
Pryme.  George.    Cambridge  Town. 
Rice,  Right  Hon.  T.  S.      Cambridge  Tounu 
Roebuck,         .    Bath. 
Rolfe,  R,  M.,  K.  C.    Penryn. 
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Ltuoyen  in  Parlkmeni.^^A  VMm  in  LincoWt  Inn  LUnwry. 


RomiUy»  John.    Bridport. 
Romilly^  E.    Ludlow. 
Rotch,  B.     Knaresbarongh, 
Scarlett,  Sir  James,  K.  C.    Norwich, 
Shaw,  F.     Trinity  Colkge,  Dublin. 
Shiel,  R.  L.,  K.  C    Jipperary  County. 
Slaney,  R.  A.    Shrewsbury, 
Spankie,  Sojeant.    Finsbury. 
Strutt,  Edward.    Derby  Town. 
Sutton,  Right  Hon.  Charles  Manners  Cam' 
-  hridge  UniversHy. 
Tancred,  H.  W.,  K.  C:    Banbury. 
Taylor,  Right  Hon.  M.  A.    Sudbury. 
Tooke,  William.     Truro. 
Wallace,  Thomas,  K.  C.     Carlow  County. 
Waaon,  Righy.    Ipswich. 
Wilks,  Jolm.    Boston^ 


A   VISION  IN  LINCOLN'S  INN 
LIBRARY. 


It  happened  tiiat  in  the  late  month  of  De« 
oember,  I  had  (as  has  now  for  a  consider- 
able period  been  my  daily  habit^  'passed  the 
morning,  from  ten  o'clock,  in  the  Labnisy 
of  Lincoln's  Inn.  On  the  day  that  I  relsy 
tp,  the  Library  had  heea  rather  fuH  at  its 
earlier  part;  but'  pne  by  one  the  other 
persons,  including  even  ^  Ltbrasian,  had 
departed,  and  I  was  left  alone.  I  was  amus- 
ing myself'  with  one  of  those  venersble 
blaok-ietter  folio  Reports  which  are  now, 
alas!  but  rarely  opened^  of  which  the  12^ 
braiy  possesses  so  complete  a  collection,r 
and,  **  with  that  discoursing,  I  forgot  all 
time.**  The  day^  gradually,  dosed  in,  and 
the'Wicient  characters  hegon,  to  giow  dim 
in  wy  si^t.  The  tops  of  the  houses  in,  Lin^ 
colo'slnn  Fields  wese  hardly  percep&ble,and 
tfaetlight  of  the  ample  fire  was.  necessary  to 
diseem  the  furthest  ranges-of  the  labours  of 
the  sages  of  legal  antiquity.  >  I  was  sittiog 
opposite  a.mighty  edition  of  my,L6rdCok&*a 
Institatea;  and  as  I  endeavoured  to  traoe 
the  letters  on  the  back,  I  felt  a'  mystenooa 
presentiment  over  m  whole  tame,  I  'sunk 
into  a  reverie,  and.  whether  what  >  I  after- 
wasds  saw  was  reality,  or  a  dream,  the  readr 
er  jBHst  detennine. 

All  at  once  the  books  dividedt  and  k  per- 
son dothed  in  the  full  costume  of  the  age  q£ 
Elizabeth  stepped  out.  There  was  much  dig- 
nity in  his  manner,  and  a  look  of  profound 
sagacity  and  judgment  in  his  face.  As  he 
iLpproadbed  me,  an  indescribable  feeling  of 
awe  crept  over  me,  and  I  felt  I  was  in  the 
presence  of  a  being  of  another  world,  and  of 


one  who  had  filled  a  distinguished  part  in 
this.  I  fancied  I  was  beginning  to  recog- 
nize his  features,  when  he  addrased  me  in 
a  voice  at  once  deep  and  melodious :  *'  My 
son,"  he  said,  "  I  have  wxitched  you  for 
many  years.  I  have  marked  with  pleasure 
the  z^  and  industry  with  which  you  have 
proceeded  through  so  many  of  the  venerable 
volumes  around  us.  Neither  am  I  unwilling 
to  own  that  I  have  been  gratified  by  the 
preferenee  ypu  have  sh^iwn  for  my»ewa  kf 
bouri ;""  and  here  h^  pointed  to  tlie  Itstf- 
tutes  and  the  Reports,  and  I  was  then  cer* 
tain  that  the  sheuie  of  the  illustrious  Lord 
Coke  addressed  me.  *'  Alas !  (he  continu- 
ed) there  are  but  few,  my  son,  such  as  you. 
My  spirit  hovers  round  these  walls.  My 
soul  is  in  the  doings  of  my  life ;  and  I  have 
watched  with  pain  the  gradual  distaste  for 
the  learning  of  the  fftthers  of  the  law.  Of 
the  many  who  enter  here  in  the  day,  how 
few  are  tiiere  that  seek  the  dusty  folios  at 
this  end  of  the  room !  -  No,  the  modem 
treatise,  the  last  year's  reports,  ^e' light 
octavo,  are  now  retsoTted  to.  Even  me  have 
they  curtailed  of  my  fEiir  proportions.  There 
do  I  stand,  in  sbawy  calf  and  pU,  in,  whal 
is  catted  a  new  edition,  inatead  of  my  tormA 
folio  robe  cf  vellum  j  And  then,  iQ7^<^ 
how  have  they  nullified,  my  labouss^  Three* 
fouxths  of  my  worlc^  have- been .  rendered 
obsolete.  Homage  andF^at^,  EacnfiMaad 
Vilknage/  have  long,  been  done  away  vrith. 
Attxnnment  was  sai^ificed.^y  Que^  Anne, 
-and  they  now  threaten -to-  abolish^  the-^very. 
name  of  Waxwvtyv  What  wiU.nc^be  at- 
tadced?  whatbondqf  property  will  «ekt  be 
uaioofed?  A  FeoflGaient  is  now.  an  idle 
woxd.  li^eiy of  Seisin;. one  o^-my  moat 
potent  charmsr  has  lost  ita  efijict,  Ifisaeisia* 
where  is  it?  £htqppeU  what  iadt  ?  Have 
Ilabousedfoc  this?  Hawr  I^  extjcaf ted  all 
that  wasr^aod  and  curious-fiocnp  the  ancient 
Judg^  of  the  land,  andi  poured  *upon  their 
learoiag.  a  flood  of  my  pwur? .  Is  it  for  this 
'thi^I  founded  amoniraenl;,  ar  I  thought* 
mora  4>^uslde  than  bnfss  }  Already  Dum-- 
por*$  ofi$e  is  threatene4>  and  <ii  ^SMiey'' 
caee  is  left  me  another  year,  I  shall  much 
woadM'  Whal  ha^ioc  has  not^boaa-mada 
in  all  that  is  around  us  !  Why  do  they'  not 
at  once  put  a  tordi*  tai  the  vrhol»r  ot  thiik 
fabric,  and  bum  ua to  thegronvd ?'*-^Here 
he  stopped,  evidently  mooh  affectepii  and 
continued*  moM  ii(  sorrow tba»^ii|  anger: 
"  And  yet  I  am  not  so  ill  used  as  othess. 
Where  are  the  Y^ar  BookS:?  Where  are 
GknviB^t  a^dfilaiotoni  and  Fi^ta  ?  Whece 
is  Britton,  andHenghnst^  Where  i^ JSrookr^ 
and  Fitzherbert  ?  Whetf^is  Rolkl^a  Abiidg* 
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ineht?  du^r  how  abridged!  Where  k 
Aeftkiu,  and  Benloe,  and  Anderson,  and 
Kahrey  ?  Where  is  the  venerable  Dyer  ? 
Where  ia  Iieonard,  and  Owen,  and  Moore  ; 
wai  whese  is  Plowden  ?"  As  he  said  this, 
M  wiiold  xoou  shdok,  and  was  obs^nrdd 
\ff  udifistf  clouds  of  dust.  The  shelves 
troafaidd;  and  a  host  of  venerable  persons 
^Mppoct  from  them;  and  crowded  round  faim 
>t^ho  hkd  invoked  them.  Tbej  were  most 
atbuik  elbothed  in  their  Judges  robes  of 
^enlet  aoid  cirminey  with  gold  chains  round 
fteir  necks;"  tbr  in  their  dsy^  the  Judges 
WBte  ik  moat  catm  the  Reporten.  They 
rsaged  thems^os  in  a  long  row,  and  my 
hsBft  njoidad  .withia  me  that  I  had  lived  to 
lee  a  sight  so  august.  '*  These/'  said  Lord 
Coke,  "  are  my  brethren  3  and  with  these, 
ifld  some  few  others  who  have  lived  after 
OS,  do  I  consort.  Here,  unseen  by  mortal 
eyes,  do  w^  dwell ;  and  most  deeply  do  we 
leel  any  attack  made  on  what  we  hold  most 
dear*-oar  characters  as  lawyers.  If  one  of 
our  cases  is  ovjamiled  by  some  daring  modem 
Judge,  our  whole  body  feels  the  injury; 
and  we  take  as  lively  an  interest  in  the  pub- 
JicatioQ  of  fL  new  number  of  Reports  as  a 
law-bookseller.  Thus  much  do  I  now  in- 
fonn  yon,  my  son :  continue  your  progress 
here  as  you  have  begun,  and  you  shall  know 
more ;  I  wi&  visit  yott  again."  Saying  this, 
the  whola.venerable  band  disappeared  to  a 
■oondthat  fell  upon  my  ears  like  the  tolling* 
of  a  bell;  and  as  I  came  to  myself,  I  found 
tbe  sound  continue ;  for  it  was  nine  o'clock, 
'and  the  chapel-b^&  of  Lincoln's  Inn  was, 
asuBTial,  prodaiming  that  Jioinr. 

t*t 


CHANGES  IN  THE  LAW  DURING 
TttE  LAST  SESSION  OP  PAllUA- 
MSNT,  1831—1832.  - 

Noxra. 


Amovos^  the  Acts  of  ^diich  it  may  be  use- 
lid  to>  gvr^a  concise  Analysis,  are  two  of  a* 
cmnMrcW  natore;  namely*  the  Gnstons' 
attd  Wb  West  India  Coldnies. 


■•r 


cvsroMs.    2  &  3  W.  4,  c.  84. 

Vatioua  alterations'  ap[d  amendments  are 
efiMted  by  thU  Act  in  the  Laws  relating  to 
the  Gualbomii.  It  was  p^ed  on  the  3d  of 
AacMt^  183S«  afld  caioe  intx).  immediate. 


The  2d  section  relates  to  the  manage^ 
ment  of  business  at  the  Custom  House. 

.  Regulations. — 3.  Certificate  of  landing 
not  required  for  drawback,  or  bounty  on 
goods  from  Guernsey  or  Jersey.  4.  Mas- 
ters of  vessels  from  Africa  are  to  report  the 
Africans  taken  on  board.  5.  Bonds  to  be 
given  to  maintain  or  send  back  Africans. 
6.  The  certificates  of  the  entry  of  goods  in- 
wards are  repealed.  7.  Restrictions  as  to 
piece  goods  repealed.  8.  Value  of  goods. 
9.  Additional  ports  may  be  appointed  for 
warehousing  tobacco.  10.  Foreign  goods, 
derelict  and  wreck,  deemed  tiie  produce  of 
such  country  as  the  Commissioners  may  de- 
termine, and  not  selling  for  the  amount  of 
duty,  may  be  delivered  to  the  Lord  of  the 
Manor,  diargeable  with  ad  valorem  duty. 
1 1 .  Allowance  made  for  damage.  1 2;  Goods 
landed  by  bill  of  sight  fraudulently  con- 
cealed, liable  to  forfeiture.  13.  Restric- 
tion on  importation  of  wine,  unless  in  60 
ton  vessel,  repealed.  14.  Power  to  His 
Majesty  to  appoint  legal  ports  and  quays, 
and  annul  the  same.  15.  Regulation  as  to 
averring  offences  against  the  Act.  16.  Un- 
authorized persons  not  to  be  permitted  lb 
make  entries. 

Smuggling, — 17.  Boats  used  in  fishing 
on  the  coast  of  Ireland,  not  required  to 
have  licences.  18.  Penalty  of  100/.  for 
assisting  in  unshipping  prohibited  or  un- 
customed goods.  19.  Persons  carrying  tea 
or  manutactured  silk,  to  forfeit  treble  the 
value,  and  liable  to  detention.  20.  Vessels 
used  in  piloting  or  fishing,  to  be  painted 
black.  21.  Carts,  &c.  may  be  searched. 
Refusal  liable  to  100/.  penalty.  22.  Penal- 
ties recoverable  in  the  King's  Bench  and 
Common  Pleas  in  Irel&nd:  23.  Those 
Courts  to  have  concurrent  jurisdiction  with 
the  Exchequer.  24.  Under  writ  of  assist- 
ance from  Exchequer,  houses  may  be 
searched,  doors  broken  open,  and  packages 
seized.  25.  Penalties  of  100/.  for  resisting 
ofiicers,  6r  rescuing  or  destroying  goods. 
2^.  Offering  bribes  to  officers,  penalty  200/. 
27.  Property  seized  shall  be  deemed  to  be 
condemned,  unless  claimed.  28.  Justicea 
may  commit  if  penalty  not  paid.  29.  Per- 
sons employed  in  preventing  smuggling, 
deemed  duly  appointed.  30.  Restricted 
goods  to  be  deemed  run  goods.  31.  Persona 
in  gaol  not  pleading,  judgment  may  be 
entered  for  default.  32.  Married  women 
may  be  committed. 

Register, — 33.  Collector,  with  governor, 
lieutenant-governor,  or  commander-in-chief, 
may    make   registry,  where   there  is  no 
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comptroller.     84,  Declarations  substituted 
for  oaths. 

Duties, — 35.  New  duties  are  imposed  on 
certain  articles.  They  are,  in  general,  of  a 
reduced  amount,  compared  with  the  former 
Acts.  36.  Import  duty  on  printed  linens 
repealed,  37.  Linen  and  woollen  mixed,  ex- 
ported to  the  East  Indies,  duty  free.  38. 
Coin  exempt.  39.  Drawbacks  repealed.  40. 
Confirming  the  prisage  and  butierage  of 
wines  brought  into  Palatine  of  Lancaster. 

Warehouse, — 41.  Warehoused  cocoa  may 
be  abandoned  within  a  month.  42.  Re- 
striction to  three  dozen  on  wine  bottied  in 
warehouse,  repealed.  43.  Spirits  may  be 
bottied  in  warehouse  for  exportation.  44. 
Allowance  of  duty  on  spirits  for  diminution 
of  strength.  45.  Allowance  on  spirits  en- 
tered for  home  consumption.  46.  No  al- 
lowance for  leakage  or  accident.  47.  Mode 
of  charging  duty  on  sugar,  and  allowance 
for  waste.  48.  Goods  allowed  to  be  ship- 
ped as  stores,  duty  free. 

Bounties, — 49.  Bounty  on  cordage  re- 
pealed. 

Possessions  Abroad, — 50.  Restrictions  re- 
pealed as  to  exporting  wine  from  Guernsey, 
&c.  51.  As  to  exporting  and  importing 
spirits.  52.  Duties  on  certain  colonial 
goods  repealed.  53.  Free  ports  may  be 
.  made  in  Colonies  for  limited  purposes.  54. 
Coals  may  be  re-ei^ported.  55.  All  British 
vessels  subject  to  equal  duties  in  the  Colo- 
nies. 56.  Newfoundland  duties,  57.  Dis- 
posal of  seized  goods.  58.  Security  to 
abide  appeal.  59.  Fines  to  be  paid  to  the 
'  Collector.  60.  Penalty  of  200L  for  using 
forged  documents. 

Isle  of  Man. —  61 .  Rum  imported,  charged 
according  to  strength. 

Reciprocity  Acts. — 62.  The  59  Geo.  3. 
c.  54,  to  apply  to  all  Foreign  Powers,  as 
well  as  United  States  and  Portugal.  63. 
But  not  to  be  construed  as  granting  powers 
beyond  subsisting  treaties.  64.  The  Privy 
Council  may  declare  the  powers  with  whom 
treaties  are  subsisting. 


chere,  and  James  Morris,  Esqnirea*  TUm 
Governors,  Attorney  Generals,  and  two 
resident  inhabitants,  are  to  be  Commis- 
sioners in  the  Islands. 

They  are  to  meet  and  receive  applica- 
tions, and  ascertain  the  amount  wanted. 
They  may  examine  upon  oath  or  affirmation 
parties  willing  to  be  examined,  and  receive 
depositions  made  before  magistrates,  and 
persons  giving  false  testimony  are  liable  to 
the  penalty  for  perjury.  The  applications  are 
to  be  classed,  and  sums  appointed,  and  secu- 
rity  taken  by  mortgage,.&c.  for  re-payment. 
£500,000  may  be  appropriated  to  Jamaica, 
and  £500,000  to  Barbadoes,  St.  Vincent, 
and  St.  Lucie,  in  such  proportions  as  the 
Commissioners  think  fit. 


WEST  INDIA  COLONIES.     2  &  3  W.  4,  C.  125. 

Tliis  Act,  which  passed  on  the  16th  of 
August  last,  authorizes  the  issue  of  Exche- 
quer Bills  to  the  extent  of  one  million,  for 
giving  relief  to  certain  Colonies  in  the  West 
Indies,  which  had  suffered  both  from  insur- 
rections and  hurricanes,  and  from  the  late 
alterations  in  the  Laws  relating  to  Slaves. 

The   following  Commissioners    are  ap- 

Sointed ;  viz.  Henry  Berens,  John  L.  Wode- 
ouse,  Thomas  Jones  Howell,  John  Labou- 


PRACTICAL  POINTS   OF  GENERAL 

INTEREST. 

No.  XXXVIII. 


THB  RIGHT  OF  BARRISTBRS  AND   ATT0R1IET8 
TO   BB  HEARD   BEFORE    MAGISTRATES. 

In  our  second  volume,  p.  135,  we  gave  a  re- 
port of  the  case  of  Collier  v.  hieks,  on  Ihis 
subject,  and  we  afterwards  considered  the 
effect  of  that  decision,  p.  350.  The  case  hai 
since  been  reported  at  length  by  Messn. 
Bamewall  and  Adolphus;  and  we  consider  it 
to  be  so  important,  that  we  shall  give  the  judg* 
meat  of  the  Court  at  length. 

I-iord  Tenterden,  C.  J. — ^The  question  raised 
in  this  case,  is  not  whether  any  person  has  a 
right  to  be  present  on  the  trial  or  an  Lnforms- 
tion  before  a  ma^strate,  as  long  as  he  con- 
ducts himself  with  decency  and  propriety;  nor 
whether  any  one,  whether  attorney  or  counflel» 
or  of  any  other  description  of  persons,  mav  or 
may  not  be  present,  and  take  notes,  and  quiedy 
give  advice  to  either  party  |  but  die  questiott 
is,  whether  any  one  is  entitled,  wiUiout  per- 
mission of  the  magistrates,  and  as  a  matter  of 
right,  to  attend,  and  take  part  in  the  proceed- 
ings as  an  advocate,  by  expounding  the  law, 
and  examining  the  witnesses.  Tins  was  un- 
doubtedly an  open  Court,  and  the  public  had 
a  right  to  be  present,  as  in  other  Courts ;  bot^ 
whether  any  persons,  and  who,  shall  be  allowed 
to  take  part  m  the  proceedings,  must  depend 
on  the  discretion  of  the  magistrates,  who,  liks 
other  judges,  must  have  the  power  to  reguUto 
the  proceedings  of  their  own  Courts.  Th« 
Superior  Courts  do  not  allow  every  person  to 
interfere  in  their  proceedings  as  an  advocate, 
but  confine  that  privilege  to  gentlemen  adoait* 
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ted  to  Ihe  bvsr  ^y  thle  meilibera  of  one  of  the 
Inns  of  Coart.    They  do  not  allow  attorneys 
to  practise  as  advocates ;  and  in  one  of  them 
(the  Court  of  Common  Pleas)  even  all  gen- 
tlemen of  the  bar  are  not  allowed  to  exercise 
all  the  duties  of  advocates,  but  the  full  privi- 
1^  of  80  doing  is  confined  to  those  who  are 
or  a  degree  of  the  coif.    So  doctors  of  the 
civil  law  are  not  allowed  to  act  as  advocates  in 
the  Courts  at  Westminster,  although  they  may 
do  so  by  special  permission  of  those  Courts. 
So  at  the  quarter  sessions,  the  justices  usually 
require  that  gentlemen  of  the  bar  only  should 
appear  as  advocates  $   but  in  remote  places, 
where  they  do  not  attend,  members  of  the 
other  branch  of  the  profession  are  permitted 
to  act  as  advocates.    Fersons  not  in  the  legal 
profession  are  not  allowed  to  practise  as  ad- 
vocates in  any  of  these  Courts.    On  the  hear- 
ing of  an  information,  the  magistrates,  having 
the  discretionary  power  to  regulate  the  pro- 
ceedings of  their  own  Courts,  mav  decide  who 
shall  appear  as  advocates,  and  wnether,  when 
the  parties  are  before  them,  they  will  hear  any 
ane  but  them.     It  may  be,  and  is  in  some 
cases,  very  convenient  that  magistrates  should 
hear  counsel  or  attorneys  as  advocates,  and 
allow  them,  as  they  frequently  do,  to  expound 
the  law,  examine  witnesses,  and  reason  on  the 
fitcts;  but  it  has  never  been  decided  that  any 
one  can  claim  as  a  right  to  act  in  that  capacity, 
lirfthout  the  consent  and  against  the  will  of  the 
magistrates.     Any  person,  whether  he  be  a 
professional  man  or  not,    may  attend  as  a 
mend  of  either  party,  may  tatce  notes,  may 
quietly  make  suggestions,  and  give  advice; 
but  no  one  can  oemand  to  take  part  in  the 
proceedings  as  an  advocate,  contrary  to  the 
regulations  of  the  Court,  as  settled  by  the  dis- 
cretion of  the  justices.    It  may  be  said,  that  a 
denial  of  this  right  in  proceedings  before  ma- 
gistrates will  be  a  hardship  on  the  parties.    I 
cannot  accede  to  that  opmion;  on  the  con- 
trary, I  think  it  may  be  for  the  benefit  of  the 
parties  that  such  right  should  not  be  admitted. 
If  the  informer  maj,  as  a  matter  of  course,  de- 
mand that  a  pro^ssional  advocate  shall  be 
heard  for  him,  though  he  himself  be  present, 
the  accused  must  have  the  same  right.    The 
consequence  would  be,  that  the  parties  would 
in  most  cases  be  put  to  a  heavy  and  grievous 
expense.    My  own  opinion  is,  that  in  general 
the  ends  of  justice  will  be  sufficiently  well  at- 
tained   in    these   summary   proceedings,    by 
hearing  only  the  parties  themselves,  and  the 
evidence,  without  tne  nicety  of  discussion  and 
subtlety  of  argument  which  are  likely  to  be 
introduced  by  persons  more  accustomed  to 
legal  questions.     For  these  reasons,  I  think 
that  the  judgment  of  the  Coipt  must  be  for  the 
defendant. 

Uiiledale,  J. — I  am  of  the  same  opinion. 
Every  Court  of  Justice  has  the  power  of  res- 
isting its  own  proceedings.  In  the  superior 
Courts  in  Westminster  nail,  where  barristers 
attend,  they  only  are  permitted  to  act  as  ad- 
vocates. Perhaps  if  they  did  not  attend,  attor- 
neys might  be  heard  as  advocates.  There  is  a  | 
diScrence  even  in  the  superior  Courts  in  this  I 


respect.  In  the  Common  Picas,  barristen 
only  of  a  certain  rank  and  degree  are  permitted 
to  plead.  Here  the  right  oaimed,  is  for  aU 
persons  to  attend  as  advocates.  The  plaintiff, 
indeed,  is  an  attorney  of  one  of  the  superior 
Courts ;  but  he  can  aerive  no  right  from  that 
character,  to  act  as  an  advocate  in  a  proceeding 
before  a  magistrate.  It  seems  to  me,  as  ma- 
gistrates have  a  right  to  regulate  their  own 
proceedings,  they  must  consequently  have  au- 
thority to  decide  whether  advocates  shall  or 
shall  not  be  permitted  to  plead  before  them ; 
though  in  cases  of  difficulty,  it  maybe  desirable 
and  advisable  that  the  liberty  should  be  grant- 
ed. I  am  therefore  of  opinion,  as  to  the  pre- 
sent case,  that  the  plaintiff  had  no  right  to  take 
part  in  the  proceeaings,  or  in  the  examination 
of  the  witnesses,  as  an  advocate,  without  the 
permission  of  the  magistrates,  and  conse- 
<]^uently,  that  the  alleged  trespass  is  well  jus- 
tified. 

Parke,  J, — Mv  opinion  in  this  case  is  not 
founded  in  any  degree  on  that  part  of  the  plea 
wherein  it  is  alleged,  that  the  plaintiff  was  tak- 
ing notes  of  the  evidence  of  a  witness  then  un- 
der examination ;  but  on  the  other  part,  where 
it  is  stated,  that  he  was  acting  and  interfering 
in  the  proceedings,  and  in  the  examination,  as 
an  attorney  or  advocate,  on  behalf  of  the  in- 
former ;  and  that  the  justices  told  him  it  was 
not  their  practice  to  suffer  any  person  so  to  do, 
and  requested  him  to  desist,  but  were  ready 
to  permit  him  to  remiun  in  the  police-office  as 
ope  of  the  public ;  that  he  asserted  his  right  to 
be  present  and  to  take  a  part  in  the  proceed- 
ings, and  to  act  as  such  attorney  or  advocate 
on  behalf  of  the  informer ;  and  that  he  did, 
against  the  will  of  the  justices,  cotktinue  in  the 
office  acting  and  taking  a  part  in  the  proceed- 
ing as  such  attorney  or  advocate.  .  I  am  of 
opinion  that,  in  point  of  law,  this  plea  is  a  good 
justification.  It  is  undoubtedly  so,  unless  it 
can  be  made  out  that  all  the  king's  subjects 
have  a  right  to  attend  a  Court  of  this  descrip- 
tion, not  merely  to  act  as  professional  advisers' 
but  to  take  part  in  the  proceedings  in  the  ex- 
amination of  witnesses,  and  to  act. as  an  advo- 
cate usually  does.  Now  it  is  impossible  to  say 
that  all  the  king's  subjects  have  a  right  to  act 
as  professional  assistants,  in  tlie  way  in  which 
the  plaintiff  has  claimed  to  do  it,  either  to  the 
party  accusing  or  accused.  All  may  be  prc-> 
sent ;  and  either  of  the  parties  mav  have  » 
professional  assistant  to  confer  ana  consult 
with,  but  not  to  interfere  in  the  course  of  the 
proceedings.  No  person  has  a  right  to  act  as 
an  advocate  without  the  leave  of  the  Court, 
which  must  of  necessity  have  the  power  of  re-^ 
gulating  its  own  proceedings  in  all  cases  where 
they  are  not  already  regulated  by  ancient 
usage.  In  the  superior  Courts,  by  ancient 
usage,  persons  of  a  particular  class  are  allowed 
to  practbe  as  advocates,  and  they  could  nof 
lawfully  be  prevented;  but  justices  of  the 
peace,  who  are  not  bound  by  such  usage,  may 
exercise  their  discretion  whether  they  wUl  al- 
low any,  and  what  persons,  to  act  as  advocates, 
before  them.  Here  the  plaintiff,  having  iib^ 
sisted  upon  the  right  to  act  as  advocate^  thif 
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llefendftnts  wtrt  jiutified  in  committing  the 
iJle^ed  trespass. 

Taunton^  J. — I  am  of  the  same  opinion. 
The  decision  in  this  case  will  not  be  an  autho- 
rity for  saving,  that  a  person  in  a  police-office 
has  no  right  to  take  notes,  but  that  he  has  no 
right  to  act  as  an  advocate  for  an  informer 
in  a  proceeding  on  a  penal  statute,  without 
leave  of  the  justices.  On  such  occasions  they 
have  the  same  discretion  which  every  other 
Court  has  to  regulate  their  own  proceedings. 

Judgment  for  the  defendant. —  Collier  v. 
Hickiy  2  B.  &  Ad.  663. 


FUND  FOR  DEFRAYING  THE  EX- 
PENSE OF  BUILDING  NEW 
COURTS  AND  OFFICES  ON  THE 
ROLLS  ESTATE. 


The  approach  of  tiie  meeting  of  the  new 
Parikment  induces  us  again  to  advert  to 
the  necessity  of  providing  new  Courts  and 
Offices,  in  conjunction  with  the  intended 
building  for  the  preservation  of  the  Public 
Records.  The  most  formidable  objection 
against  improvements  of  this  nature  is  gene- 
rally that  of  expense ;  and  it  may  be  useful, 
tiiereibre,  to  advert  to  the  "ways  and 
means"  pointed  out  by' Mr.  Cooper,  in  the 
publication  which  we  noticed  in  Vol.  IV.  p. 
357. 

*'  It  is  well  known  (he  says)  that  a  small  por- 
tion only  of  the  multifarious  business  of  the 
Court  of  Chancery  arises  from  litigation.  Its 
most  important  functions  are  of  an  administra^ 
tive  and  not  a  judicial  kind,  and  are  limited  to 
the  management  and  application  of  the  corpus 
and  income  of  the  vast  property,  which,  for 
the  security  of  the  rights  of  infants,  lunatics, 
annuitants,'  remainder-men,  and  others,  is 
jdaced  under  its  sunerintendence.  This  pro- 
perty necessarily  unaergoes  a  constant  change 
m  its  component  parts,  but  it  does  not  appear 
ever  to  have  experienced  any  diminution  in 
value  or  amount.  That  portion  of  it,  which 
consists  of  monies  and  stock  paid  and  trans- 
ferred to  the  Accountant-General,  is  stated, 
soon  after  the  institution  of  that  office,  to  have 
exceeded  1 ,723,000/.,  and  for  several  years  it 
has  averaged  nearly  forty  millions.  It  will  ex- 
cite no  surprise  that  so  immense  a  depont 
should,  in  the  course  of  a  century,  from  non- 
claim  and  other  causes,  have  produced  larffe 
profits.  It  is  from  these  profits  that  toe 
"  Suitors'  Fund"  is  for  the  most  part  derived. 
Different  sums,  amounting  in  the  whole  to 
950,000/.,  have,  under  various  aets  of  parlia- 
ment, been  taken  out  of  the  cash  of  the  suitors 
lying  dead  and  unemployed  in  the  Bank,  and 
nave  been  invested  in  the  three  per  cents,  to  an 


account  entitled,  ''An  Acooaat  of  MonoM 
placed  out  for  the  benefit  and  better  securi^  of 
the  High  Court  of  Chancery.''  This  ^nd 
forms  in  consols  and  reduced  I,l83»0d8/.  lOif.  Id. 
Part  of  the  income  of  these  invettments  hn 
been  api>lied  by  virtue  of  the  same  act  of  par- 
liament, in  payment  of  the  salaries  of  svimry 
officers  of  the  Court,  and  in  deftaving  the  ex- 
pense of  bnilding  dififerent  offices  wr  the  move 
convenient  transaction  of  business,  and  dieisiir- 
plus  income  has  been  carried  to  an  accunat 
called  '  An  Account  of  Seeuritiet  pofrhi^asd 
with  surplus  Interest  arising  from  oecoiitiea 
carried  to  an  Account  of  Moines  placed  *  ovt 
ibr  the  benefit  and  better  Security  of  tlie  Sui- 
tors of  the  High  Court  of  Chancery.^ '  Hdaias^ 
fund  amounts  in  consols  and  reduced  to 
771,957/.  Of.  Bii*  A  small  part  of  the 
is  applicable  m  the  same  manner  as  the  mQ0i 
of  the  first-mentioned  fund.     ■  » 

"  In  round  numbers  the  total  income  ef  bolh 
the  above-mentioned  funds  may  be  csUed 
60,000/. ;  and  the  total  amount  of  the  preaenC 
vearly  charges  uponit  may  be  stated  BXShfii^QL, 
leaving  a  surplus  revenue  of  2SfiOOl.  per  an^ 
num. 

"Now  it  being  obvious  that  the  vrinoipal 
stock  purchased  with  the  950,000/.  m  amply 
sufficient  to  answer  all  demaa<b  of  the  suitors, 
even  if  every  forgotten  and  extinct  clum  eould 
be  revived,  it  follows  that  no  portion  of  tiie 
Suitors'  Fund,  which  arises  from  the  accnaisu- 
lations  of  the  surplus  interest,  will  ever  be 
wanted.  The  investments  finom  .accnmola- 
tions  are  not,  however,  the  only  part  of  the 
Suitors'  Fund  which  will  never  be  wanted  to 
answer  thor  demands.  Persons  best  acquaiuU 
ed  with  the  workings  of  .Chancer?  suits  have 
computed  that  the  monies  aad  stocks  standing 
to  the  caredit  of  various  suits,  bu(  which  for 
different  reasons  never  will  be  daimed,  do  not 
fall  short  of  a  million,  which  exceeds  Uie  total 
amount  of  the  sums  taken  out  of  tiie  cask  ef 
the  suitors,  lying  dead  and  unemployed  in  the 
Bank." 

Mr.  Cooper  then  observes,  that  after  de- 
ducting 80  much  of  the  accumulated  surjdMs 
interest  as  is  requisite  to  suj^y'the  small 
deficiency  of  the  income  of  the  parent  fond, 
to  meet  the  yearly  charge  of  35,000/.,  diere 
will  remain  not  less  than  600,000/.  stock  in 
the  3  per  cents,  which,  it  is  conceived,  belongs 
to  nobody  j  and  therefore  he  propoees  that  it 
should  be  advanced,  by  way  of  mortgage,  on 
the  Security  of  ihe  Rolls  Estate  and  tiie 
proposed  New  Buildings. 

The  details  of  the  investments  of  the  ori- 
ginal monies,  and  the  surplus  income,  aa 
well  as  the  jenily  end  other  charges,  are 
given  in  the  following  appeadix;  and  Mr. 
Cooper  remarks,  that  the  diandends  only 
have  been  applied  for  tiie  purposes  men- 
tioned in  the  Afferent  acts,  even  when  such 
purposes  were  the  erection  of  buildings. 
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198  tkatd/cr  BmUmg  Ntw  Courts. 

.  1332,  February.— PRE8B9CT  Statb  of  tbs  Fund. 


MM 


Thk  Allol»inj  SumB,  with  the  addition  of  600/.  Three  per  cent.  ComoIb,  bron^t  owjj 
Qientionedbelow,  were  purchased,  as  appears  by  the  foregoing  Account,  with  unemmoyea 
cash  J  and  they  stand  on  an  Account,  entitled,  "  Account  of  Monies  placed  out  for  the  Bene* 
fit  and  better  Security  of  the  Suitors  of  the  High  Court  of  Chancery." 

Capital  Stock,       Annual  income. 

£>       i»    d,  £-        *•    ^ 

In  Bank  Three  per  cent.  Consolidated  Annuities     .    .    736,548  12    1 
Brought  OTer  from  the  Account  of  the  Six'  Clerks,  pur- 
suant to  an  Act  of  10  Geo.  4,  c.  116        <    .    .    .    .  600    0    0 

737,048  12    i  22,111    f    2 

In  Bank  Threeper  cent.  Reduced  Annuities  ^     .    .    .    446,609  18    0  13,395    6    0 

36,606  15  2 
iru^nalfund^ 
ppws  Interest 

jg  trom  securities  cameo  to  an  Account  oi  jyionies  placed  out  for  the  benefit  and  better 

security  of  the  Suitors  of  the  High  Court  of  Chancery." 
In  Bank  Three  per  cent.  Consolidated  Annuities      .    .    214,394  16    3  6,43116    4 

In  Bank  Three  per  cent.  Reduced  Annuities       .    •    .    667,662    4    6  16,726  17    2 

68,666    d    8 

Annual  Payment  by.  the  Lord  ChanceUor  towards  the 
Vice-Chancellor's  Salary,  under  63  Geo.  3,  c.  24*    .  2,600    0    0 

Total  Annud  Income,  Fetruary,  1832.    i£61,165    8    8 


ANNUAI/  CHARGE 8  THBRBON. 

Salaries  to  the  Vice-Chancellor  and  his  Officers 5,800    0    0 

Salaries  to  the  Accounbnt-General  and  eighteen  Clerks  in  his  OffieiB,  with  al- 
lowance of  400/.  per  annum  for  Stationery,  &c.  •  •       ...       .    ■    .      6^20    0    V 

Salaries  of  600/.  each  to  th^  Eleven  Masters,  five  pensions  of  1500/.  each  to 
retired  Masters,  and  a  sum  of  160/.  10«.  per  annum  for  expenses  of  Public 
Office ...:...    14,250  10    0 

Salaries  and  allowances  for  Stationery  to  four' Deputy  Registers,  Salaries  to 
eight  Clerks  in  their  Offices,  and  to  two  entering  Registers  •      3,410    0    0 

Allowance  for  Stationery  to  the  Master  of  the  Report  Office,  and  Salaries  to 
eight  Clerks  in  his  Office 2,260    0    0 

Salaries  to  two  Examiners,  and  Pensions  to  three  Deputy  Examiners  who  were 
displaced  on  new  modellmg  the  Office  in  1810  1,100    0    0 

Salaries  to  the  Usher,  Court-keeper,  four  additional  ditto.  Surveyor  of  Bmld- 
ings,  and  Attendant  on  the  Stoves  in  Offices  in  the  Rolls  Yard  .         610    0    0 

Annual  Disbursements  of  the  Usher  and  Court-keepers  for  Stationery  and  other 
articles  supplied  for  the  use  of  the  Court  and  its  Officers,  on  an  average  of  the 
bat  four  ylekrs .      1,624  10    2 

je35,675    0    2 

Berides  the  for«ffoing  Charges  the  Income  of  the  Fund  is  liable  to  the  Repairs  and  Inaonaice 
against  Fire  of  the  tollo^ng  Buildings  s—* 

Masters' ' and  Pubuc  Offices,  Southampton  Buildings. 

Vice-Chancellor's  Court,  Lincoln's  Inn. 

The  Accountant  General's  and  Registers'.Offices,  Chancery  Lane. 

Tbe  Six  Clerks  and  Inrolment  Offices,- ditto. 

The  Examiners  x 

Petty  Bag  f 

Crown  \Offices»  in  Rolls  Yard. 

Cursitors  1 

Subpoena  j 

Also,  to  the  Costs  of  the  necessary  applications  to  the  Court. 

And  it  may  become  liable  to  retiring  Pensions  to  Masten,  Rcffistera^Examilien,  Mldto 
Ckrks  m  the  Accountant  General's  and  Examiner's  Offices. 


AAerprov 
quarterly  io  S 
uterest,  &c/' 


Revkm : — Mwfward  cm  the  Statute  ftniiided  m  tie  Common  Lmo  Reports.        1^ 

for  the  Bxpendilore  of  each  current  quarter,  the  Snrplus  Money  is  InTested 
:,  which  b  carried  to  the  Account  of  *'  Securities  purchased  with  Surplus 


REVIEW, 


T%e  Statutes  founded  on  the  Common  Law 
Reports  ;  including  the  Judgment  andEx' 
ecution  Act,  the  Prohibition  and  Manda- 
mus Act,  the  Interrogatory  Act,  the  Inter- 
pleader Act,  and  the  Uniformity  of  Process 
Act,  with  the  Orders  made  under  it ;  with 
Introductory  Observations  and  Notes.  By 
A.  Hayward,  Esq.,  of  the  Inner  Temide, 
Barrister.     Saunders  and  Benning. 

This  is  an  able,  concise,  and  useful  Book. 
Each  statute  is  introduced  with  a  dear  ex- 
plaaation  of  its  object, — the  inconvenience 
or  eril  it  is  intended  to  remove, — and  fol- 
lowed by  notes,  eluddating  the  effect  of  the 
change. 

Hie  object  of  the  first  six  sections  of  the 
Judgment  and  Execution  Act,  Mr.  Hayward 
observes,  is  to  obviate  one  of  the  many  in- 
convemences  resulting  from  the  institution 
of  Terms,  which  frequently  occasioned  a 
considerable  delay  in  cases  where  a  writ  of 
inquiry  was  necessary,  or  a  trial  took  place. 
He  then  ^ves  a  recapitulation  of  the  steps 
immediately  preceding  the  signing  of  final 
judgment  in  such  cases,  to  explain  the  na- 
ture of  the  inconvenience  which  existed, 
and  adds  as  follows  : 

'*  Considering  the  length  of  some  of  the  va^ 
cations,  the  consequent  Inconvenience  is  ob- 
vious enough.    The  difficulty  was  to  remedjr  it 
without  depriving  the  losing  party  of  the  privi- 
lege of  moring  the  Court.    This  difficulty  is 
conceived  to  t^  met  by  enacting,  in  the  case 
•f  a  writ  of  inquiry,  that  the- writ  may  be  made 
returnable  on  any  day  certain  in  term  or  vaca- 
tion, and  that  the  piurty  may  proceed  to  exe- 
cution forthwith,  unless  the  sheriff  or  other 
officer  before  whom  the  writ  may  be  executed, 
ikall  certify  under  his  hand  upon  such  writ, 
that  judgment  ought  not  to  be  signed  until  the 
defendant  shaU  have  had  an  opportunity  of  ap- 
plying to  the  Court,  or  one  of  the  Judges  of 
th!e  courts  of  law  at  Westminster  shall  order 
the  judgment  to  be  stayed.    In  cases  where  an 
iMiie  is  set  down  for  trial,  and  a  nonsuit  or  ver- 
dict ensue,  the  same  end  is  obtained  by  invest- 
ing the  Judge  with  the  power  of  ordering  exe* 
cution  immediately,  subject  to  such  condition 
or  qualification  as  he  may  think  fit  to  impose, 
ksnng  the  jury  writs  returnable  as  formerly, 
bat  »if^««g  thdr  returns  comparatively  imma- 
terial.   A  general  power  is  reserved  to  the 
court  in  which  the  action  is  brought,  to  set 
aside  all   such  accelerated  procee^n^,  and 
Kstore  the  k»sing  patty  to  all  nft  may  have,  lost. 


— rthus  guarding  against  any  omission  to  certify 
on  the  part  of  the  sheriff,  and  any  improper 
certificate  on  the  part  of  tiie  Judge." 

Some  cases  are  refeired  to  in  the  notes, 
illustrative  of  the  manner  in  which  the  dis* 
cretionary  power  conferred  by  the  second 
section  wDl  be  exercised  by  the  Judges. 

We  pass  by  the  remarks  on  the  Prohibit 
turn  and  Mandamus  Act,  as  not  very  gene- 
rally useful  in  orxiinary  practice.  The  /«- 
terrogatories  Act  is  ushered  in  by  dting  the  - 
authorities  in  favor  of  its  provisions,  par- 
ticularly Blackstone,  3  Com.  75,  382.  The 
interrogatories  must  be  framed,  the  author 
observes,  with  reference  to  the  rules  of  evi- 
dence applicable  to  vivd  voce  examinations. 

**  Thus  they  must  not  be  leading,  as  Did  you 
not  do  or  see^  ^c.  Did  you  not  hear  that,  Sfc. 
and  a  >vitne88  may  object  to  answering  ques- 
tions which  have  a  direct  tendency  to  crimi- 
nate himself.  Privileged  persons,  also,  are 
excused.  The  examination  of  foreigners  must 
be  in  English,  and  the  interrogatories  must  for 
that  purpose  be  translated  into  the  language  of 
the  aeponents,  and  their  answers  translated  by 
sworn  interpreters.  The  interrogatories  must 
be  on  itamp  [qu.]  and  signed  by  counsel.  A' 
copy,  also  on  ttamp  [qu.lis  given  to  the  opposite 
attorney,  with  notice  of  the  time  when  Ui^  ex- 
amination is  to  take  place,  and  he  may  file 
crots  interrogatories  if  ne  thinks  proper.  Cross 
interrogatories  are  confined  to  the  points  to 
which  the  witness  is  produced.  Cross  examin- 
ing a  witness  by  one  side,  in  any  matter  relat- 
ing to  the  merits,  makes  him  a  good  witness 
for  the  other  side.  It  seems  also,  that  the 
same  witnesses  may  be  re-examined  on  fresh 
interrogatories  by  leave  of  the  Court.^' 

Reference  is  made  to  Mr.  Willis's  Law 
and  Practice  of  Interrogatories,  and  Mr. 
Udd's  Practical  Forms ;  and  Mr.  Haywaid 
adds  forms  of  interrogatories,  mostly  taken 
from  worics  of  authority,  which  will  be  use- 
ful  to  the  practitioner  in  cases  applicable  to 
the  statute. 
-  The  Jii/er^JlMdb*  Act  is  tiiua introduced: 

"The  inconvenience  which  gave  rise  to  thia 
act  is  accuratdy  set  forth  in  the  recital.  The 
remedy  was  suggested  by  the  Common  Law 
Commissioners,  mit  many  traces  of  the  princi- 
ple appear  in  the  ancient  modes  of  proceeding 
in  our  Courts.  Not  to  mention  voucher,  which 
still  forms  an  essential  part  of  a  recovery,  the 
practices  called  aid  prayer  and  garnhnment 
are  instances  of  compelling  a  third  party,  inter- 
ested in  the  subject-matter,  to  become  a  party 
to  the  suit.  Aid  prayer  took  place  where  an 
fiction  was  brought  against  a  person  who  ImmI 
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.tlon,  f8  A  .tenant  for  hi^,  mko  wa§.  |hen  at 
liberty^  to  praythe  aid  6f  the  remainder  man  or 
reversioner.  The  practice  prevailed  not  merely 
in  real  actions,  but  in  many  personal  action's, 
^xepl^vin*  trespass,  debt  ana  annuityr  as  w«U. 
XlafnithMcnt,  wliich  afiords  a  still  more  direct 
precedent  to  the  conunissioners,  was  confined 
to  actions  of  detinue.  Thus,  in  an  action  for 
^ds-delirored  bv  theplaintiff  to  the  defendant 
to  he  redeliverea  ^n  demand,  the  defiendant 
mi^ht  plead  thaA  they  were  delivered  b^  the 
piamtift  and  one  A^  'Upon  certain  conditions, 
and  thi^t  he  did  not  know  whether  the  condi- 
tions had  been  performed,  wherefore  he  prayed 
rarnkhmeni  a^inst  M,-^that  is,  that  N.  mi^ht 
be  cwsmoned  to  show  whether  they  had  been 
performed.  •Upon  liiis,  a  teirt  /buAh  would 
u^ue  wunst  iV;,  who,  undftr  the  mane  of  ^r- 
ai«4(?e,l>ec^me  defendant. to  the  suit,  the  first 
defendant  being  considered  as  out  of  Court  by 
tiie  fr^grnisfiment.  This  is  the  aocount  given 
by  Beeves,  who  has  added  the  form  of  entry 
upon  the  record. 

."  The^e  modes. Qf  proceeding  are  evidently 
of  very  Uiqited  ig^plication*  and  nave  been  lo^g 
obsolete.  The  recital  in  the  act  therefore  is 
now  strictly  true,  that  a  party  sued  for  money 
gr  i^oods  in  which  he  has  no  interest,  hits  no 
ipeans  of  I'elieving  himself  but  bf  a  nuit  in 
equity,  Bnt  the  necessity  -of  resorting  to  equi- 
t^  is  not  altogether  removed,  for  the  statute 
Implies  only  wuere  an  action  has  been  actually 
comniencea ;  whereas  a  mere  claim  is  grouna 
of  interpleader  in  equity,  and  the  bill  is  qiiain- 
t^able  where  the  demand  of  one  party  is  by 
virtue  of  aaalleged  1^^  and  the  other  by  vir- 
tue of  an  jftUer^  equitable,  right.  It  is  also 
to  be  pbserve<C  that  the  statute  is  limited  to  ac- 
tions of  a^Mumpsii,  debty  detinue,  and  trover, 
altiiough,  beypnd  a  doubi,  'equaJl^  called  for 
in  fre4pa.sM,  f^d  not  perhaps  wholly  inapplicable 
t^.(^*fi^i^ant, 

.",The  ^ixth  sectioii  Kibr  the  relii^of  ^erifb 
and  other  officers  in  th^  es^ecution  of  process 
against  goods  and  chattels,  t^eir  situation  being 
somewlmt  doubtful  before  the  passing  of  the 
act.". 


The  notes  on  this  statute  an  also 
portKQt,  paxticulaxly  in  regard  to  proceed- 
ingB  Against  SttenfiSs. 

'  <Qd  the  X^m^formiti^  qf  Pnans  Act,  Mr«. 
Hnycunud  obsuives,  tiiat  to  ^ve  a  histxHy  of 
the  inconveniences  which  the  statute  is  in- 
tended  to  Mmove,  woulA  be  to'  give  the  his- 
tory of  our  Courts ;  pn^i  jhe  refers  to  Mr. 
TiAUB  Account  of  the  twenty  or  thirty  dif- 
topt  vao^  of  cpi^ipe^using  a  peison^^  ac- 
tfam  in  the  tlHse  damnon  Lbm  Courts.) 
These,  tfie  sntiior'pOMifesoiit,  are  nowi^* 
dttced  to  four;  namdy,  I,  Sermeable  pro- 
cess; in  common  cases ;  3,  Bailable  process ; 
3,  Proceedings  against  Prisoners ;  and,  4, 
against  Members  of  Parliament. 

Of  the  Rules  issued  under  the  authority 
d  die  Act,  the  antibor  remariis  tbit  their 


Imjripel  olijest  .has  beelito  IniBt  out  par- 
tiookr  modes  and  fsnns  of  doiii^  wliat  Ik 
only  prescribed  in  general  terms  in  the  Act ; 
and  the -Rule,  if  any,  is  indicated  by  a  note 
or  reference  in  the  section .  to  whidi  it  re- 
lates. The  notes  on  this  statute  are  ad- 
mitted to  be  more  in  conjecture  than  could 
be  wished ;  but  acknowledgment  is  made  of 
many  useM  suggestions  of  the  periodical 
Press,  amongst  which  we  find  that  onr  own 
labours  have  not  been  everlooked. 


SUPERIOR  COURTS. 
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— couaT  OF  coNaGiaMGa.-**iavoBa]fos  av 

BIGHTS. 


c.  7. 


fFhen  ajudge^  at  the  auieei,  inpurt 
of  the  oroviihne  of  tk^  i  fT.  4. 
orders  th&t  the  plaintiff  shall  have 
tion  within  a  limited  time,  and  Judgment  if 
thereupon  entered uj>  and  execution  ts  i$euedl 
the  defendant  is  not  precluded  from  apply' 
inf  in  the  nesft  term  to  the  -Court  above,  to 
emtor  a  wggeo^on  t4  deprive  ihe  pisnntff 
pfooKU, 

/iju4g€,^taihe  omzm,  has  m  poiPar  ip  'm4er 
such  a  suggestion  to  be  entered. 

It  is  the  sum  which  the  plaintiff  uiiimaieht 
recovers,  and  not  the  sum  which  theplaintiff 
daims  to  be  due,  which  is  to  decide  ju/hether 
the  plaintiff  ought  to  have  sued  h. the  Court 
of  CorisMence  or  m  $he  superior  Court, 

fFhere  two  parties  ooftie  fti  an  arrangement^ 
and  one  it  ignoramt  qfhis  rights,  the  agree- 
ment  is  not,  (tt'gtnerdl,  dikding  vpon  '  * 


^CampMit  .en  a  4onaer  da^,  Juid  oMainad  a 
i!iile  icaUiag  upna  the  vksntiff  te  ,Aaw  eanie 
aghy.tbe  defendanTahaold  not  ;be  at  itarly  to 
enter  a  swgestiom  .on  the  rofl  to  dcprire^ha 
plaintiff  of  costs,  in  pnmuaivBe  af  M  paasi- 
aiMiB  of  tiie  47*0. 3.  /e.  3iL  §  i^  <load  a*d  fi«w 
sonal)  fior  estahlishing  a  Ibocal  Clourttit  Ore^ 
lag;  In  fitafferdshiife,  for  the  rscoTery  of  febls 
not  exoeeding  ^.,  and  vriiidi  f  9aiiiod»  that  if 
an  aotibn  should  he  coavnemtt  in  anyoshai 
Court,  ior  a  ddit  reoorerable  in  tiw  Loerf 
Court,  the  plauitlff  iteuM  not  im  entilAed  to 
any.costs;  and  also  f(tr  leXralng  to  tlie 
fcadaat  the  atnount  ef  the  plaintiff's  e 
whteh  had  been  kned  npon  tiis  defendant. 

JP^.  HUhards  mAFpHeit  now  skoneff 
on  thne  grounds  >^lst^  This  eate  does  not 
come  vidua  tho  not  fldly«  The  tsities  have 
amnged  bdareen  dMiaselvaH  so  as  to  prerent 
tfaia  Court  torn  interposing.  And,  ddly.  This 
(>>vit  hsB  no  power  lo  order  a  snagestion  to  be 
entered.  This  notion  was  hnngst  to  necover 
aooey  doe  as  the  Jmbnoe  ef  an  nhl^nidated' 


S^periar€kmrU*  M^eekeqwew. 


in 


accmuili  4(  eux^^np  betri«d  attiie  Stafford 
Aesizet  i|i  Jiilv  W>  <^U<i.  wiu  referred  to  Mr, 
Skutt,  who  oraer^d  a  verdict  to  be  .entered  £or 
the  plaiiitiff  for  I/.  9«.  IJ.    It  had  been  agreed 
that  the  plaintiff  was  not  to  be  delayed  if  there 
wu  a  verdict  for  him  s  and  Hunt,  the  defend* 
aaf «  attorney,  ti^ed  a  written  consent  that 
the  Judge    ehoiud  certify  that  the  plaintiff 
might  iMue  execution  within  one  month.    The 
tfEdavits  show  that  the  aetipn  wa3  qriginaUy 
brought  fpr  the  sum   of  13/.  2d.  AtL^  and 
that  was  the  sum  claimed  on  the  cqpy  of  the 
Yfrit :  the  words  of  the  act  are,  "if  aoy  action 
shall  be  commenced  for  any  debt  under  5/.^  the 
plaintiff  shall  have  np  costs.''    This  action 
was  therefore  commenced  for  a  sum  not  within 
the  cM^nizance  of  the  Court  of  Requests.  The 
defendant  claimed  to  set  off  a  sum  of  7/.  12«. 
Both  sums  w^ere  reduced  by  the  arbitrator: 
the  phdntiff 's  to  4L  1#.  Id.  i  the  defendant's  to 
2/.  12i. ;  and  the  difference  of  those  two  sums 
was  the  sum  of  1/.  9#.  !</.,  for  which  the  arbi- 
tntor  ordered  a  verdict  to  be  entered  for  the 
plaintiff.    But  the  accoimts  were  qonfused  and 
complicated ;  and  a  letter  of  the  defendant's 
attorney  expressly  says,  "  the  accounts  are  so 
complicatecU  a  jiuy  will  n^ver  get  to  the  ^d 
of  them."    There  .&s  also  the  positive  oath  of 
the  phdntifT,  that  more  than  12(.  was  due  to 
him.    It  would  be  very  hard,  therefore,  that  a 

tintiff  who  bttnd  fide  sues  for  a  debt  which 
I)elieves  to  be  due,  should  be  liable  to  be 
deprived  of  his  costs,   because ,  from  some 
caose  over  which  he  may  have  no  conned,  he 
cannot  substantiate  it  to  its  full  extent  ^  These 
ac(^  do  not  apply  where  the  sum  churned  is 
reduc^  by  cross  demands.   [Bayley,  B.---You 
are  to  consider  the  demand,  not  according  to 
what  you  daim,  but  what  you  prove :  that  nas 
been  expressly  held  in  Shadaick  v.  BeuMfit, 
4  Barn.  &  Ores.  769.    Your  affidavits  do  not 
specify  any  items  to  show  that  more  than  5/. 
was  due.]     The  phdntiff's  affidavit  expresfly 
states  that  more  is  due,  f^ld  the  defendant's 
does  not  contradict  it,  hut  merely  states,  what 
the  arbitrator  found.    But,  secondly,  this  ap- 
pUcatm  is  aisainst  good  faith:  both  parties 
consulted  tpgmer,  and  it  was  agreed  to  xehr 
the  cause,  and.  that  the  U.ud^e  shpuld  certify 
for  the  plaintiisr  for  execution  in  a  month. 
Both  parties  ought  to  be  concluded  by  this 
arrangement;  and  even  supposing  both  were 
ieiMwant  of  the  provision  respeetug  costs  in 
tie  local  act,  it  is  too  late  now  for  one  party 
to  take  advantage  of  it.    The  defendant  first 
applied  to  the  arbitrator;  but  he  declined  to 
make  any  order  about  eoats,  as  they  were  not 
referred  to  him.    An  appliiMaoB  was  then 
made  to  Mr.  Jvitioe  BommfWi,  who  tried  the 
caaae,  to  rescind  the  eertificates  for  immediatft 
execution.    On  that  oecaaion  the  local  act  was 


thority  had  Mr.  Justiee  BManf  imI  to  eater ;» 

su^estion  ?]    The  whole  matter  was  referred 
to  him:  a  consent  was  given  for  iimnediate  ex* 
ecution :  execution  dia  accordingly  issue,. and 
the  money  is  in  the  hands  of  the  sheriff.    If 
his  Lordship  had  no  power  to  eater  a  sugges- 
tion, he  had  the  power  of  preventing  the  de« 
fendant  from  coming  here  now,  by  allowing 
the  phdntiff  to  get  judgment  forthwith,  whiefi 
he  would  not  have  done  unless  he  thought  Iho 
defendant  was  not  entitled  to  relief  under  .the 
local  act ;  and  thersfore  the  defendant  is  now 
too  late,  lor  the  defendant  oimnot  apply  CO 
enter  a  suggestion  after  final  judcment ;  that 
was  the  rule  before  the  statute  of  T  W.  4.  c.  7» 
and  b  laid  down  in  2  Tidd,  961 :  dtSng  Barney 
V.  TuU,  2  W.  Bla.  354 ;  Dumetnr  v.  iXw, 
8  £aat,  239 ;  and  Cahart  v.  Everard,  ^  M.  &  8. 
510.    See  also  HippesUw  ▼.  Lmnr,  4  B.  &  0. 
3d3,  where  it  was  held,  that  if  the  motiim 
might  have  beep  made  in  Easter  Term,  it  waa 
too  late  to  naake  it  in  Trinity  Term,  though 
final  judgment  was  not  sjgned.    Under  the 
second  section  of  that  act,  ^e  Judge  at  JiMt 
prif$9  has  clearly  juriadictioa  to.delertkiiiie,  uin 
der  all  the  oircun^tances,  when  the  plaintiir 
should  have  judgnieat*:  the  defendant  i^plted 
to  him  to  stay  final  ju^ment  till  ^s  applica^ 
tion  viras  made.:  Mr.  Justice  B^tewqmei  eHer-t 
tains  4hat  application  with  reference  to  ^ 
Overing  Court  of  Re<|ueat  Act,  and  he  decides 
that  he  nas  no  authority  to  prevent  the  phdntiff 
from  having  judgment.    As  soon  as  judgmeoe 
is  si^ed,  ws  applica^on  cannot  be  ma£,  for 
this  IS  not  an  application  under  the  fourth  aee* 
tion,  but  under  the  (dd^law;  the  fourth  jee<* 
tion  does  not  authoruse  this  motion,  it  only 
says—"  Provided  always,  that  noiwith^taadfaig 
any  judgment  signed  or  veeorded,  or  exeeiu. 


»  The  1  W.  4.  c.  7.  $  2,  enacts,  that  In  ail 
actions  it  shall  be  lawftd  for  the  Judge  hefera 
whpm  any  issue  }o\nB(i  \n  such  action  ihali 
be  tried,  in  case  the  plaintiff  or  demandant 
therein  shatt  become  nonsuit,  orvyerdiet  shall 
be  given  for  the  plaintiff  or  demandant^  de- 
fendant or  tenant,  to  certify  under  ^is  han^ 
on  the  back  of  the  record,  at  any  time  hefo^ 
the  end  of  the  sittings  or  assizes,  .tha(  91  (us 
opinion  execution  ought  to  issue  m  such  ap<t 
tion  forthwith,  or  at  some  day  to  he  n^med  \^ 
such  certificate^  and  subject  or  not  to  any  oqa* 
dition  or  quaKficationi  ^ndin  case  .of  a  v«k 
diet  for  the  plaintiff,  then  ^eitlper  for  the  whole 
or  for  any  pfit  pf  the  e^ni  found  by  fUfh  ye^ 
diet;  in  all  wjkich  cases  a  n4e  ^'y^fffwoj 
may  be  given,  costs  taxe4,  fqid  jnf^mc^ 
signed  forthwith,  and  execution  v^  be  iMvejii 
forthwith  or  efterwards,accor^iig  to  the^tenane 
of  such-  certificate,  on  auv  day  in  vpoati<Mi  qpr 


term  \  and  the  poeiea,  mtn  such  ceitificato  aa 
brought  expressly  before  him,  and  both  parties   a  part  thereof,  shall  and  maF  he  entered  «(• 


were  heard  i^KMi  full  affidavits  I  but  the  learned 
^^f^t  decided  that  execution  should  go.  That 
ooold  only  be  on  the  assumption  that  the  net 
did  not  apply  to  tiiis  case ;  and  that  was  the 
leamed  Judge's  opinion,  afWr  deHberationii 
No  application  was  made  to  him  for  leave  to 
eater  a  suggestion.  ^£0^(0^4. B.— What  au- 


record  as  of  the  day  on.  whiiw  the  judrnml' 
shall  be  signed,  aithoqgh  the  avit  (ifyir^^f^ 
juraioreif  or  habeas  corpora  juraierwfi^  mj. 
not  be  returnable  until  after  such  day :  Pror' 
vided  alwavs,  that  it  shall  be  lawfol  for  the' 
party  entitled  to  such  judgment  to  pos^na 
-tha  signing  thereof 
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tk>a  issued  by  virtue  of  this  act,  it  shall  be  hw- 
ful  for  the  Court  in  which  the  action  shall 
have  been  brought  to  order  such  judgment  to 
be  vacated,  and  execution  to  be  stayed  or  set 
aside,  and  to  enter  an  arrest  of  judgment,  or 
grant  a  new  trial,  or  new  writ  of  inquiry,  as 
justice  may  appear  to  require ;  and  thereupon 
the  party  affected  by  such  writ  of  execution, 
shall  be  restored  to  adl  that  he  may  have  lost 
thereby,  in  such  manner,  as  upon  the  reversal 
of  a  judgment  by  writ  of  error,  or  otherwise, 
as  the  Court  may  think  fit  to  direct."  This 
Court,  therefore,  has  no  power  to  order  a  sug- 

Csstion  to  be  entered,  for  the  defendant  is  too 
te. 

Campbell,    in  support  of  the   rule. — ^With 
respect  to  the  first  point,  the  finding  of  the 

Sry  is  what  the  Courts  have  been  idways 
und  by.    If  the  verdict  stands,  it  is  conclu- 
sive: the  plaintiff  should  have  moved  to  set 
aside  the  verdict.    As  to  the  act  1  W.  4,  that 
statute  was   not  intended  to  repeal  all  the 
Court  of  Conscience  Acts,  or  to  put  it  in  the 
power  of  a  single  Judge  to  prevent  the  de- 
fendant from  getting  the  benefit  of  them.  The 
defendant  can  apply  in  the  same  term.    The 
fourth  section  is  in  general  terms,  and  says 
that  the  judgment   may   be  vacated.    This 
Court  has  power  to  order  a  suggestion  to  be 
entered.   [He  was  then  stopped  by  the  Court.] 
Bayley,  B. — I  am  of  opmion  that  this  rule 
for  entering  a  suggestion  ought  to  be  made 
absolute.    The  woras  of  the  locd  act  are,  that 
if  any  action  for  any  debt  under  5/.  shall  be 
eommenced  in  any  other  Court,  the  pkintiff, 
though  he  gets  a  verdict,  shall  not  have  costs. 
That  act  authorizes  suits  for  5/. :  here  the  ver- 
diet  is  only  for  1/.  9s.  Id,:  it  was  reduced  to 
that  sum  by  a  set-off:  the  original  sum  being 
4^.  Is,  id.    It  has  been  held  and  acted  upon  Id 
this  Court,  that  the  verdict  is  to  be  taken  as 
tiie  amount,  otherwise  we  should  have  con- 
tradictory affidavits').    But  it  is  said  that  the 


^  There  are  manv  authorities  to  this  effect ; 

fTesion   v.    Doneliy,    Sayer,  2/3;    Horn  v. 

Hurhes,    8  East,  346;    Tronim   v.   Os^rell, 

1  M.  &  S.  393;  Jordan  v.  StroM,  5  M.  &  S. 

196 ;    Shaddick  v.  Bennett,  4  B.  &  C.  769 ; 

Clark   V.  Askew,    8  East,  28;    Fountain  v. 

Young,  i  Taunt.  60;  Benson  v.  Heming, 
Banes,  353 ;  Parker  v.  Pkilpot,  14  East,  343 ; 
^aler  V.  Gru6b,  Imp.  K.  B.  560,  (3  ed )  B.  R. ; 
Rothery  ▼.  Mannings,  1  B.  &  Ad.  18,  note  {a). 
iHarsani  v.  Larkin,  1  Brod.  &  B.  257,  is  con- 
M.)  These  are  cases  where,  as  in  the  prin- 
dpal  case,  the  sum  really  due  is  found  by  ver- 
diet  (independently  of  any  set-off  or  tender)  to 
be  under  the  sum  cognizable  by  the  inferior 
Court;  and 'it  makes  no  difference  that  the 
plaintiff's  chum  is  reduced  by  the  absence  of  a 
witness.  Fitxpatriek  ▼.  Pickering,  2  WUs.  68, 
where,  as  in  Raikery  v.  Mannings,  the  pliun- 
tlff't  bill  (which  was  for  260/.)  ^vas  reduced  by 
ttte  Statute  of  Limitations  being  held  to  apply 


defendant  Is  precluded  by  two  drcomstances  i 
First,  That  he  originally  agreed  that  execution 
should  issue  on  a  day  m  August  last ;  but  he 
was  not  probably  aware  at  that  time  of  the  pro- 
visions of  the  local  act  ^.    If  a  man  knows  his 
rights,  and  with  full  knowledge  acts,  he  is 
bound ;  but  it  would  be  too  much  to  say  that 
the  defendant  is  concluded  by  that  agreement. 
The  second  objection  is.  That  Mr   Justice 
Bosanquet  has  uready  decided  upon  this  mat- 
ter, because  he  would  not  have  let  execution 
issue  if  the  local  act  had  exonerated  the  de- 
fendant from  costs.    Was  that  within  his  juris, 
diction?    If  you  had  referred  to  an  arbitrator, 
he  would  have  had  power  to  decide  upon  the 
point,  and  even  if  he  were  wrong,  both  parties 
would  be  bound  by  his  decision;  but  to  a 
Judge  you  refer,  in  nis  judicial  character,  and 
therefore  if  he  did  decide,  on  an  erroneous 
supposition  that  the  act  did  not  apply,  we  are 
not  bound,  and  cannot  be  fettered.    His  wa» 
not  the  proper  tribunal.    But  it  is  sud,  he 
having  made  an  order,  they  who  have  suffered 
that  order  to  stand  are  now  too  late  to*  enter  a 
suggestion ;  but  I  cannot  put  that  constructionr 
on  the  act  of  1  W.  4.  c.  7-    What  was  the  evil 
before  that  act  ?    Till  that  act  the  pliuntiff  was 
prevented  from  having  execution  till  after  the 
first  four  days  of  the  next  term :  then  the  de- 
fendant had  only  four  days  to  enter  a  sugges- 
tion, and  it  must  have  been  made  within  that 
time ;  but  here  the  defendant  has  come  at  the 
earliest  time,  to  the  only  Court  that  could  act, 
and  this  Court  can  ^ve  him  the  relief  which  be 
prays,  notwithstancling  the  fourth  section  of 
1  W.  4.  c.  7.  does  not  mention  any  thing  about 
entering  a  suggestion,  for  the  things  specified 
in  that  section  are  only  put  as  instances. 

Bolland,  B. — I  think  tne  clause  in  the  1st  of 
W.  4.  which  has  been  relied  on,  is  fully  an- 
swered by  the  fact  that  this  motion  was  made 
within  the  first  four  days  of  this  term. 

Gurney,  B. — The  present  appears  to  roe  to 
be  a  case  within  the  meaning  ot  the  local  at*t  of 
47  G.  3. ;  but  I  do  not  say  that  the  Court  will 
not  resort  to  other  means  than  the  verdict. 

Rule  absolute  for  entering  a  suggestion  and 
for  returning  the  money,  and  no  action  to  be 
brought. — Bttddley  v.  Oliver,  November  22d» 
1832.    Excheq. 


but  where  the  claim  is  reduced  by  a  set-off 
{Pitts  V.  Carpenter,  2  Str.  1 191 ;  1  Wils.  19, 
S.  C. ;  Grou  V.  Fisber,  3  Wils.  48),  or  by  plea 
of  tender  {heaward  v.  Hopkinss  Dougl.  448 ; 
ff^aistell  ▼.  Atkinson,  3  Bing.  289),  to  a  sum 
below  the  amount  cecoverable  in  the  inferior 
Court,  the  defendant  cannot  have  a  suggestion ; 
but  the  mere  fact  of  pleading  a  tender,  is  no 
waiver  by  the  defendant  of  Uic  benefit  of  the 
act,  nor  does  it  preclude  him  from  having  a 
suggestion  where  the  siun  recovered  and  the 
sum  tendered  do  not  together  exceed  the  snm 
suable  in  the  inferior  Court.  Jordan  v.  Strong, 
5  M.  &  S.  196. 


to  aU  except  I/. ,  the  rule  being,  as  stated  by       ""  Irnoranee  of  a  local,  as  of  ^general  act, 
Bayley,  B.  suj>ra.  that  the  plaintlr s  real  claim    ^«  Presume,  can  be  no  excuse.    B». 
11  ascertained  by  what  he  proves  to  be  due: 
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Chancery  and  Common  Pk»  SitHnga.^^manet  Fees.-rNo^  of  the  Week.      |9S 

COMMON  PLBAfi. 

Stttingi  appointed  in  Middlesejfand  London, 

Before  the  R^ht  Honourable  Sir  Nicolas  Co^ 
nynKluun  Tmdal,  Knt.,  Lord  Chief  Justice 
of  ilis  Majesty's  Court  of  Common  Pleas  at 
Westminster^    in  and  after  Hilary  Term, 


PBTmONS  AND  SEAL  BBFORB  HILABY  TBBH, 

1833. 

LOBD  CHANCBLLOR. 

j4t  Lincoln^  Inn, 

Wednesday,  Jan.  9tb  |  Petitions. 
Thursday,  10  |  The  Seal. 

ffiiary  Term.-^At  fFeetminster. 


Friday, 

Saturday, 
Monday, 
Tuesday, 
Wednesday^ 

Thursday, 

Friday, 

Saturday, 

Monday, 

Tuesday, 

Wednesday, 

Thursday, 

Friday, 

(Saturday, 

Monday, 

Tuesday, 

Wednesday, 

Thursday, 


11  I  Motions. 

|c  >  Appeals &Re-hearing8. 

16' 

17  I  Motions. 

18 

19  i 

21  >  Appeals  &Re-hearing8. 

22i 

23' 

24  I  Motions. 

25) 

26  r 

2g  >  Appeals&Re-hearings. 

29  > 

^CKing  Charles's  Mar- 
\     tyrdom. 

31  I  Motions. 


1833. 


IN  TERM. 

Middleeea,  London, 

Friday,  Jan.  18 

Friday,  25 


Wednesday,    Jan.  16 
Wednesday,  23 

Wednesday,  30 1 


AFTER  TERM. 

MiddleeeM.  London. 

Friday,  Feb.  1 1  Saturday,  Feb.  2 

The  Court  will  sit  at  eleven  o'clock  in  the 
forenoon  on  each  of  the  days  in  Term;  and  at 
half-past  nine  precisely  on  each  of  the  days 
after  Term. 


"Wednesday, 
Thursday, 


VICB  CHAKCBLLOR. 

j4t  Lincoln*t  Inn. 
Jaik.  9  I  Petitions. 
iO  I  The  Seal. 


Hilary  Term. — At  Westminster. 


Friday, 

Saturday, 

Monday, 

Tuesday, 

Wednesday, 

'  « 

Thursday, 

Friday, 

Saturday, 

Monday, 

Tuesday, 

Wednesday, 

Thursday, 

Friday, 

Saturday, 

Monday, 

Tuesday, 

Wednesday, 

Thursday, 


1 1  I  Motions. 

12  ^  Pleas,  Dem^urrers,  Ex- 

14  f     ceptions.  Causes,  & 

15  4     Further  DirectiouB. 

16  » 

17  I  Motions. 

18^ 

19  I  Pleas,  Demurrers,  Ex- 

21  >    ceptions,  Causes,  & 

22  I      Further  Directions. 
23^ 

24  I  Motions. 

25  1  Pleas,  Demurrers,  Ex- 
'26  >     ceptions.  Causes,  & 

28  )     Further  Directions. 

29  I  Short  Causes  &  ditto. 

»Qr  King  Charles'^  Mar- 
\    tyrdoffii  I  . 

31  I  Motions. 


REDUCTION  OF  REMANET  PEES. 

Office  of  the.  Marshal  and  Associate  to 
the  Lord  Chief  Justice  of  the  Court 
of  King's  Bench, 

•  It  18  ORDERED,  THt^  in  future  the  fees  in 
this  office  for  making  Spedal  Jury  and 
Crown  causes  Remanets,  in  Middlesex  and 
London,  shall  only  be  respectively  charged 
onde  between  each  Sitting  after  Term,  and 
each  following  Sitting  after  Term. 

All  Common  Jury  Causes  in  Middlesex, 
made  Remanets,  will  be  charged  no  more  in 
Term  than  once,  whether  brought  down  as 
undefended  or  on  the  list  every  respective 
day  of  Sitting. 

In  London,  all  Common  Jury  Causes  will 
be  charged  once  only  as  Remanets,  between 
each  Sitting  alter  Term,  and  each  following 
Sitting  after  Term* 


NOTES  OP  THE  WEEK. 


RBDUCTION  OF  RBMAKBT  FXB8. 

Trb  official  announcement  of  the  reduction 
of  fees  on  Remanet  Canaes  at  Nisi  Pkiiu, 
wiK  be  hailed  by  the  practitiQner  as  an 
omen  of  the  abolition  of  those  exactions, 
which  draw  heavily  on  his  resources  in  the 
first  instance,   and  ultimately  &U  on  the 


IM 
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suitor— detefHii^;  oii 'the  bcitf  Ikand,  the  in- 
jured from  seeking  redress,  and  on  the  other 
iiMueiiig  the  abandonment'  of  a*  good  de- 
fence, from  an  alarm  at  the  amount  <^  the 

Tbt  Remanel  Fees  ard  now  to  be^haxged 
teiia  to  te^zA  only,-  and  not  frbm  sit- 
ting to  sitting — even  should  the  caused  be 
entered  in  the  list  of  the  several  sitting- 
days  in  Term.  Reform  is-  here  proceeding 
fioB  the  right  quarter— it  is  cm  unforced 
lioon,  and  entitles  the  Lord  Chief  Jtidtice  to 
the  warm  acknowled^<xients  of  the  PubHc 
and  the  Professioi^ 


COUNTItY  BAKKEUFTcnr  COURTS, 

It  is  Btkted  in  a  Moiliing  Paper,  that  the 
new  modft  of  adminiMeiing  the  Bankrupt 
Law  in  London  \vill  be  extended  to  the  large 
commercial  towns  : — that  the  senior  Lon- 
don Commissioner  will  go  to  Liverpool,  and 
tfie  Chief  Registrar  ta  Bristol.  Mr.W. 
Russell,  it  is  said,  will  be  the  new  London 
CoittttissioBer,  Mr.  Grregg  the  Chief  Regis- 
trar, and  Mr.  Parry  succeed  Mr.  Gregg. 
.We  put  no  faith  in  this  statement. 


,  BXPXNSaS  OF  THK-  OQVAT  OF  CHANCSBT. 

In  atf  artldc'  in  the  present  Number,  on 
Hie  Funds  in  the  "Court  of  Chancery,  will  be 
ttfxind  somfe  details  Worthy  of  attention,  in 
regard  to  tlie  expenditure  for  canying  on 
the  businses  of  the  several  offices  attached' 
to  that  Court. 


ANSWERS  TO  QUERIES. 


ftaSD  of  9raptxto  mrt  i^mAc^Mmfysi. 

DXTISB.— ENTAIL.— RECOVERY.      P.  131. 

The  children  of  S:  C.  (the  devusee  for  life) 
took  estates  tail,  as  tenants  in  common,  with 
cross  remainders  between  them  in  tail,  m  the 
d«Ti4e4  property;  arid  consequently  the  re- 
covery suffered  by  John  and  «arah,  the  sur- 
viving children  of  ^.  C.  (with  the  concurrence 
of  the  husband  of  Sarah),  effectually  barred 
the  issue  of  them  both.  It  was  not  necessary 
for  the  trustees  to  join  in  maJdng  the  tenant 
to  th»  prdfcip&  for  sufiering  sudi  recovery, 
emn  supposing  thevtook  the  legaf  fee  in  the 
devisvi  premises,  beeause  in  that  case  if  was 
perfectly  compai^iit  for  the  deviaefes  alone,  as 
equitable  tenants  in  tail,  tp  suffer  a  common 
re<;oTery  for  barring,  their  suitable  estalestafl^ 


without  the  concfurrenoe  of  t^  trustees  of  the 
legal  fee.  Both  points  are  so  clear,  as  to  rea- 
der it  almost  needless  to  cite  authorities  in 
support  of  my  opinion;  but  as  your  corres- 
pondent seems  anxious  to  have  a  reference  to 
cases,  I  beg  to  call  his  attention  to  the  well 
known  rule  in  Shelley' 9  ease,  on  the  first  point; 
and  to  the  cases  of  North  v.  Champernawn,  2 
Chan.  Cases,  63;  71  ;  Beverley  v.  Beverley, 
2  Vernon,  131 ;  and  Shaplnnd  v.  Smith,  1  Bro. 
Ch.  Ca.  175,  on  the  second  point. 

A  copy  of  the  record  of  the  recovery  in 
question  may  be  obtained  from  the  officer  who 
had  the  custody  of  the  Welch  records  prior  to 
the  passing  of  the  1 1  G.  4.  and  1  W.  4.  c.  90, 
with  whom  they  are,  by  the  27th  section  of  that 
statute,  directed  to  remain  until  otherwise  pro- 
vided for  by,  law.  But  your  correspondent 
should  be  apprised,  tW  he  will  derive  no  in- 
formation from  the  record  of  the  recovery,  as 
to  the  parties  to  the  recovery  deed,  who  c^ 
only  be  known  by  an  inspection  of  that  instru- 
ment itself.  T.  W.  I. 


DEVISE. — ^FREEHOLD,      P.  147- 


1. 1  am  of  opinion,  that  the  testator's  brother 
John  takes  the  fee  simtile'in  the  red  estates, 
imd  the  absolute  interest  in  the  leaseholds  de- 
vised to  him,  by  force  of  the  word  "  proper- 
ty*,^'  which  is  snificientlv  comprehensive  to 
include  both;  and  as  totne  former,  to  super- 
sede over  the  case  of  a  devise,  the  necessity  for 
ally  wcM-ds  of  inheritance. :  And  assumiiuf  thit 
the  word  "  property"  will  pass  ifreehouls,  it 
follows,  as  a  neces^ry  consequence,  that  it 
will  pass  leaseholds,  where  there  is  nothing'  to 
be  found  in  the  will  which  indicates  an  inten- 
tion  to  the  contrary.  T.  W.  I. 

2.  1  am  of  opinion,  that  (if  there  appears 
nothing  in  the  will  from  which  it  may  be  pre- 
sumed that  the  testator  intended  to  use  m  a 
restricted  sense  the  word  "  property  •')  in  the 
gift  of  j4.  to  his  brother  John,  wiU  pass  to  hhn 
both  the  lea3^oid  and  freehold  eslstes,  and 
that  he  will  take  a  fee  in  the  freehold,  as  well 
as  an  absolute  interest  in  the  leasehold.  JRoe 
d,SneU  v.  PattUon,  16  East,  221 ;  and  Morrm 
V.  Mwrga^h  6  Bar.  &  Cres.  512.  A.  B. 


€4ntioaBui\\  lata. 

carrier's  liability,    p.  162. 

I  think  that  the  statute  I  W.  4.  applies  only 
to  parcels  of  above,  the  value  of  15/.,  and  cod- 
sequently  that  the  carrier  would  be  liable  for 
the  loss  or  damage  of  any  parcel  under  that 
value,  notwithstanding  he  had  ^ven  such  no- 
tice as  stated  in  the  query,  except  the  loss  or 
damage  was  occasioned  by  the  act  of  God. 

A.B. 


«  See  /Im  dem.  SHU'mg  v.  Yead,  2  Bos.  & 
Pull.  N.  Rep.  214 ;  and  2  Jarman's  Powell  on 
'^-^-i,  ch.  W. 


QliCn€§m^^Mi8C0imMB9i* 
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Sssit  of  Stlvniqiul. 

enmVICATK.— RB-ADMISBIOH.      P.  U7»  161. 

G.  R » in  liia  answer  to  the  query  of  H.  S.  S , 
hu  overlooked  the  decision  of  Chief  Justice 
6fMi,  m  Em  fmrft  IHchtias,  6  Taunt.  40B; 
vriiere  it  waa  held,  that  an  attorney  who  had 
not  taken  out  his  certificate  for  one  year  from 
his  adansnbn,  must  be  re-admitted  before  he 
co«U  pmstiM.  D.  1\  H. 


QUEIIIES. 


l«f»  0f  9rof etts  onlr  Confifsxtiitegi 

DKVISB. 

i#.  devises  a^  ft-eeheld  esflrte  to  trustees,  upon 
trmt  t6>p«f  rents  to  B,  fbrlife,  and'  after  B'/s 
decesse,  upom  trUit  tb  sell;  afeid  to  ^t'  and  d7- 
Tide  the  proceeds  (after  piiiyment  of  ms  debts) 
unto  ana  equally  between  C,  and  />.  (if  they 
iksll  be  Ihring  at  his  decease),  their  executors, 
•dsaiMtraton,  and  assijpis ;  but  if  either  of 
^m  should  die  in  his  (Jntattn*s)  lifetime,  thie 
■kaie  of  tke  one  dying*  to  go-  to  the  surviybr, 
her  exeeufors,  administrators^,  and'  assies. 
Hie  w3A  contains  a  proviso,  tiat  the  shares  of 
€.  and  D.  shall  not  be  subject  tor  the  debts, 
onaageBieDt,  Interference,  or  control  of  their 
hitobui4ik  j4i  dite,  and"  afterwards  C.  dies,  in 
the  lileliBie  of  i^.,  leaving  a  husband  and  no 
ehUdrte.  B.-  is  now  dead;  and  die  question 
by  whe  w91  be  entitled'to  €.*i  sha^  of  tht 
proeeeds  of  the  sale  of  the  estate  ?  A. 


€nmvsmn  ftafo* 

HUSBAND  ANP.WIF^. 

A.  directs  the  rents  of  an  estate,  and  the 
mterest  of  a  sum*  of  money,  to  be  ptnd  to  B^ 
a  married  ladv,  for  her  sole  aAd  separate  use, 
sad  declares  ner  receipt  (notwithstanding  co- 
verture) a  good  discharge.  A  sum  of  mo^ey 
for  rent  and  interest  is  psdd  to  B.  Is  her  hus- 
band entitled  to  the  money,  so  soon  as  she  gets 
possession  of  it?  or  has  she  the  full  control 
over  it?  A. 


JVDOMKSIT  CllEPITQll. 

» 

Ai  ppreliases'  a  farm  and  lands  of  B.  B.  is 
to  pay  tiie  tenant,  €.,  fbr  the  plowings,  &e. 
vo&A,  is  let  into  possession.  Continuing  C.  as 
his  tenant.  €.  haa  before  the  payment  to  him 
for  plowings,  &c.,  and  still  has,  a  judgment 
hanging  over  him,  which  was  knowti  to  both 
A.  and  B.  Would  the  sale  by  the  tenant  be 
held  to  be  colorable,  or  the  plowings  and  the 
crops  arising  therefrom  be  liable  to  the  judg- 
ment creditor?  G.  R. 


UAMLrrT.*— H»ID   ROR9B. 

A.  hired  of  B,,  a'  livery  stable  keeper,  a 
horse  and  chuse  for  a  dftyv  to  go  into  the  coun- 
try :  by  some  accident  the  horse  fell  do\^'n,  and 
broke  the  chaise  and'  harness.  Is  A,  liable  to 
make  good  the  damage  ?  and  if  so,  is  it  any 
defence  to  say  that  B.  did  not  give  y^.  a  certi- 
ficate  of  hiring  ?  Also  is  B.  liable  to  aily,  and 
what  penalty,  for  not  giving;  snch  certificate  ? 

F. 


TikB  bargain! 

Aky  baring  bo  money,  buys.  60001.  oouoto 
for  the  aoeottot,  of  B,,  n^o  has  the  stock.  Is 
this  an  iUegal  bargain,  on  the  part  gS  Al^ 

A  WBnCKfBBlt. 


3Uib  0f  9rttonu22itf • 

VE^BA   or  ADA^SSIDN. 

I  shonM  fed  greatly  indebted-  tv  any  of  ymtf 
coirespondcats  whv  would  inform  metlK  feetf 
"  due  and  of  right  pa^rnbhif^  by  an  attoriMf,  m 
his  admission  te^  practise  is  the  diflfiBPent  oouafts^ 
of  law  and  equity..       .        A  SvaicniBBft. 


MISCELLANBA. 


THE   PitOGBBbiNOS  AND    PRIShON  OF  THA 
INiiVISITION. 

Hie  most  formidAbte  of  all  the  tiibtfnali  is 
that  of  the  Inquisition,  whose  bare  name  strikes 
nniversal  terror;  I.  Because  the  informer  is 
admitted'as  a  wftnesf*  II.  As  the  persons  inl^ 
peached  never  know  thos^  who  inform  against 
them.  III.  As  the  *  witnesses  are  never  con- 
fronted. Hence  innocent  people  are  daily 
seij^ed,  whose  only  crime  is,  that  certain  per- 
sons are  bent  upon  thefr  destruction. 

\^lien  a  person  is  once  imprisoned  by  the 
inquisitors^  bis  treatment  is  most  cruel.  He 
is  thoroughly  searched,  to  discover,  if  possible^ 
any  books  or  papers  which  will  serve  to  con- 
vict him,  or  some  instrument  he  may  employ 
to  put  an  end  to  his  life,  in  order  to  escape 
the  torture,  &c.  Of  this  there  are  but  too 
maay  sad  examples ;  and  some  tirisoners  have 
been-  so  rash,  ad  to  dash  their  brams  oftit  agsnnt 
the  wall,  upon  their  being  unprovided  with 
scissars,  a  knife,  a  rope,  &c. 

After  a  prisoner  has  been  carefully  seardied' 
and  his  money,  papers,  buckles,  rings,  &c. 
have  been  taken  from  him,  he  is  conveyed  to 
a  dun|[eon,  the  bare  sight  of  which  must  fill 
him  with  horror.  Torn  from  his  family  and 
his  friends,  who  are  not  allowed  access  to,  or 
even  to  send  him  one  consolatory  letter ;  or  to 
take  the  least  step  in  his  favour,  in  order  to 
prove  his  innocence ;  he  sees  himself  instantly 
abandoned  to  his  infiexible  judges,  to  his  me* 
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lancholy^  to  his  desfMin  and  even  often  to  his 
most  inveterate  enemies,  qmte  uncertain  of 
his  fate. 

On  his  arrival  at  the  prison,  the  inquisitor, 
attended  by  the  officers  of  this  mock  holy  tri- 
bunal, goes  to  the  prisoner's  abode,  and  there 
causes  an  exact  inventory  to  be  taken  of  all  his 
papers,  effects,  and  of  every  thing  found  in 
nis  house.  They  frequently  seize  all  the  pri- 
soner's other  goods ;  at  least  the  greatest  part 
of  them,  to  pay  themselves  the  fine  to  which 
he  may  be  sentenced;  for  veir  few  escape 
the  Inquisition  without  bein^  half  ruined. 

The  nouse  of  the  Inquisition  in  Lisbon  is  a 
spacious  edifice.  There  are  four  courts,  ^ach 
aoout  forty  feet  square,  round  which  are  pl- 
leries  (in  me  dormitory  form)  two  stories  high. 
In  these  galleries  are  the  cells  or  prisons, 
being  about  three  hundred.  Those  on  the 
ground  floor  are  allotted  for  the  vilest  of  cri- 
minals (as  they  are  termed),  and  are  so  manv 
frightful  dungeons,  all  of  free-stone,  archea, 
and  very  gloomy.  Th^  cells  on  the  first  floor 
are  filled  with  persons  considered  less  guilty ; 
and  women  are  commonly  lodged  in  those  of 
the  second  story :  these  sevend  galleries  are 
hidden  from  view,  both  within  ana  without,  by 
a  wall  above  fifty  feet  high,  and  built  a  few 
feet  distant  from  the  ceUs,  which  darkens 
them  exceedingly. 

The  furniture  of  these  miserable  dungeons 
is  a  straw  bed,  a  blanket,  sheets,  and  sometimes 
a  mattress.  The  prisoner  has  likewise  a  frame 
of  wood  about  six  feet  long,  and  three  or  four 
wide ;  this  he  lays  on  the  .mund,  and  spreads 
his  bed  upon  it :  he  abo  nas  an  earthen  pan 
for  washing  himself;  two  pitchers,  one  for 
clean  and  the  other  for  foul  water ;  a  plate, 
and  a  little  vessel  with  oil  to  light  his  lamp : 
he  is  not,  however,  allowed  any  TOoks,  not  even 
those  of  devotion. 

Sometimes  a  prisoner  passes  several  months 
in  Ms  cell,  without  heanng  a  single  word  of 
his  bdng  brought  to  trial ;  without  his  know- 
ing the  crime  of  which  he  stands  impeached, 
or  a  single  witness  who  swore  against  him :  at 
last  the  gaoler  teUs  him,  as  of  his  own  accord, 
that  it  will  be  proper  for  him  to  sue  to  be  ad- 
mitted to  audience. 


THE  EDITOR'S  LETTER  BOX. 


We  consider  it  convenient,  under  this  head, 
to  include^  in  future,  such  brief  communica- 
tions as  cannot  consistently  with  our  plan  form 
the  subject  of  separate  articles;  and  also  to 


comprise  vrithin  it  our  Notices  to  Correspon* 
dents  and  Announcements  to  Readers.  We  are 
induced  to  make  the  latter  alteration  on  ac- 
count of  our  provincial  friends,  who— receiving 
the  work  in  monthly  parts — ^have  no  opportu- 
nity to  see  the  acknowledgments  which  have 
been  hitherto  given  on  the  covers  of  the  Week- 
ly Numbers;  and  some  of  them  may  be  suffi- 
ciently material  to  preserve  in  the  future  Vo- 
lumes of  the  Work. 


The  Monthly  List,  in  the  Supplement  for 
December,  of  Law  Works  preparing  for  pub- 
lication, we  are  aware,  is  incomplete,  and 
so  stated  it.  Authors  and  publishers  are  in- 
vited to  supply  accurate  information  in  time  for 
the  Supplement  of  this  Month.  We  shall  ex- 
pect the  List  to  comprise  Books  intended  to  ap- 
pear within  a  retuonabte  period :  otherwise  the 
announcements  prevent  more  diligent  writers 
from  conferring  oenefit  on  the  profession. 

In  answer  to  An  Jr tided  Clerk,  who  desves 
to  know,  "whether  Articled  Clerks  are  allowed 
to  subscribe  to  the  Law  Institution,  and  if  so 
on  what  terms,'*  we  refer  to  our  previous 
Numbers,  and  recommend  them  to  his  notice. 
In  the  mean  time  we  may  inform  him,  that  we 
understand  such  subscribers  are  not  adimissible. 
The  Clerks  of  Members  are  entitled  to  the  use  of 
the  Anti-Room,  and  to  inspect  the  Books  and 
Lists  of  Causes,  and  other  Proceedings  in  the 
Courts;  but  cannot  be  admitted  to  3ie  Hall. 
The  terms  on  which  Articled  Clerks  may  be 
admitted  to  the  intended  Practical  Lectures 
have  not  been  settled ;  and  their  admission  to 
study  hi  the  Library  has  not  yet,  we  believe, 
been  under  consideration. 

The  Queries  on  the  following  subjects  have 
been  received :  On  the  Eh'gibility  of  Quakers 
to  sit  in  Parliament; — Limitations; — Reco- 
very;— Liability  for  Breaking  a  Window;— 
Joint  Note ;— Receipt  for  Consideration  Mo- 
ney. 

We  particularly  thank  "J.  W."  for  his  addi- 
tional information. 

The  observations  of  A  Constant  Reader  ;  Z. ; 
Fiat  Juttitia;  and  Jacobus,  will  be  noticed 
next  week. 

The  Memoir  which  we  announced  is  now 
nearly  ready.  We  waited  for  some  further 
particulars,  which  have  just  been  received. 


^iit  ftesal  ^^nfi^n* 
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L^TTERfi 
TO  T£B  LORD  GHANCmLOR. 


"LtftTKtL  X* 


oir  BIB  /irrtncij  cokdvct. 

My  Lard, 
It  is  the  miifoitune  of  men  filling  high 
sitnatiooe  in  the  state,  that  their  actione 
ud  oondnct  ere  gioaaly  miaetated  and  yili- 
fiedby  one  party,  and  over  praised  and  mag- 
nified hj  the  other.  They  can  rarely  hear 
the  qoiet  'voice  of  truth  and  impartiality. 
They  almost  necessarily  live  in  an  atmos- 
phere of  tiieir  own.  If  they  smile^  a  res- 
poDove  mirth  diffiises  itself  over  the  faces 
of  those  they  look  upon :  if  they  aremoum- 
folf  a  qnupadietic  gpief  saddens  all  around 
them.  If  they  have  weak  minds,  this  state 
ofthing»decetvesand  blindsthem :  if  strong, 
it  begeta  |i  general  distrust ; — ^they  are  «pt 
to  beoome  careless  of  all  opinion,  for  they 
kaow  not  on  whom  to  rely ;  the  constant 
exaggerstien  of  their  great  and  tiieir  little 
qmiities  begj^ts'  a  want  of  cMifideace  in  all 
that  comes  oat  of  the  human  mouth ;  they 
become,  io  a  oertain  eixtent,  reckless  of  whi^ 
it  mid;  they  trust  too  mnch  to  themselves ; 
and  in  this  state,  deprived  as  they  xnay  be 
of  all  good  advice,  they  commit  actions  or 
adopt  measures  ill  conceived,  ill  arranged, 
and  ruinous  in  their  consequences. 

Rfr'beitfromittc^  tb  sity,  txat  yottrLoifflfthip 
iathuarftaatefc  NeverUieless,  your  portion 
teems  to  render  ,a«di  a  state  of  things  not 
impossiUe.  Few  men  in  this  country  ever 
poasessed  tbe  power  witli  which  yon  are 
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clothed,  or  stood  in  a  situation  so  emi- 
nent :  it  may,  however,  not  be  altogether 
unattended  witli  a  portion  of  the  disadvan- 
tages to  which  I  have  alluded ;  and  I  am 
the  more  inclined  to  think  this  possible,  as 
twelve  hours  have  not  elapsed  since  I  have 
heard,  under  the  same  roof,  from  two  cote- 
ries of  different  parties,  opinions  respecting 
your  conduct,  as  contraated  as  an  angel  from 
a  fiend. 

In  the  one,  what  words  could  express  the 
admiration — the  devotedness  of  your  admir- 
ens.  Your  life  had  been  made  up  of  sacri- 
fices to  your  country — of  healtii,  riches,  and 
patronage.  Your  aplendid  talents;  your 
varied  aoquirementa ;  your  unsullied  in- 
tegrity; your  matchless  consistency,  alike 
eclipsed  the  &me  of  all  preceding  statesmen* 
and  rendered  doubtful  the  probability  of 
the  reproduction  of  such  anotiier.  You 
had  lived  to  convince  the  world  that  a 
man  could  be  found  who  measured  his 
means  of  benefiting  his  country  only  by  his 
power :  who  united  all  the  qualifications  for 
blessing  the  human  race :  the  qualities  of 
whose  mind  were  only  equalled  by  those  of 
his  heart.  Indeed,  panygyric  so  lofty  as 
that  bestowed  on  your  Loidship,  would  need 
a  memory  infinitely  more  glowing  than  mine, 
to  retain  or  relate.  I  w01  not  say,  that  the 
feelings  of  the  gentlemen  who  bestowed  it 
might  have  been  wanned  by  some  recoUec« 
tion  of  past  favonn,  or  by  a  lively  antici« 
pation  of  those  to  come,  because  I  have 
heard  nearly  the  aame  language  in  circles 
exclusively  private,  and  entiiely remote  frtpi 
any  influence  of  that  nature. 
^  Whilst  these  praises,  however,  were  still 
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ringing  in  my  eare,  it  was  my  chance,  in  the 
same  place,  to  fall  in  with  another  knot  of 
persons^  whose  feelings  were  as  strongly 
tinged  hy  party  as  those  I  had  left,  hut  of 
another  colour.  How  di£ferent,  my  Lord, 
was  their  tone  and  language! — ^fVom  the 
commencement  of  your  career  to  the  latest 
hour  of  your  existence  you  had  manifested 
an  utter  want  of  principle :  the  means  by 
which  you  had  obtained  office  were  only  to 
be  equalled  by  the  conduct  you  had  pursued 
since  you  had  obtained  it.  One  amongst 
this  group  was  particularly  vehement  and 
sarcastic  in  his  language.  "  If/'  said  he, 
"  the  noble  Lord's  own  declarations  are  to  be 
trusted,  I  admit  that  few  instances  are  to  be 
found  of  so  much  self-sacrifice  and  magna- 
nimity. He  has  repeatedly  told  the  coun- 
try, by  means  of  the  public  reports  of  his 
speeches,  that  he  is  positively  stripping  him- 
self of  every  thing  which  renders  his  office 
valuable,  or  even  worth  holding;  that  in 
less  than  two  years  he  has  done  more  for 
the  benefit  of  the  suitor  than  his  predecessors 
have  effected  in  centuries.  The  noble  Lord 
has  said  this  on  every  possible  occasion,  on 
the  well  known  principle,  that  if  a  thing  is 
repeated  sufficiently  often,  it  is  at  last  gene- 
rally believed,— just  as  one  has  been  at  last 
persuaded  into  the  admission  that  Warren's 
Blacking  is  the  very  best  in  the  world.  I 
admit,  dien,  that  if  we  take  the  Chancellor's 
portrait  as  painted  by  himself,  nothing  can 
be  so  beautiful  or  deserving  of  praise;  but 
unluckily,  like  other  painters,  he  has  ma- 
naged to  soften  every  defect  and  heighten 
every  favourable  point.  As  pourtrayed  by 
himself,  we  are  lost  in  admiration ;  '  if  he 
be  like  this,'  we  exdaim,  'what  a  man 
have  we  got!'  but  when,  alas!  we  com- 
pare the  semblance  with  the  original,  we 
are  almost  scared  by  the  difference." 

Your  late  conduct  was  particularly  dwelt 
upon.  Passing  over  your  measure  respect- 
ing the  New  Bankrupt  Court,  which  was 
asserted  to  be  a  mixture  of  jobbery  and 
blunder,  your  more  recent  measures  were 
thus  perverted.  "The  Chancellor's  great 
dbject,"  continued  the  gentleman  who  had 
already  spoken,  "  has  been  to  benefit  him- 
self, and  spoil  the  office  for  all  successors. 
Thus,  having  provided  for  both  his  bro- 
thers and  ap  hia  other  pets,  he  has  very 
willingly  done  away  with  half  a  score  of 
little  offices,  which  he  did  not  want,  and 
which,  in  giving  away,  he  must  have  dis- 
pleased a  great  many  more  than  he  could 
possibly  have  pleased.  Nevertheless,  by  the 
very  act  which  is  to  save  him  all  this  use- 
less trouble,  he  gives  himself  compensation 


fpr  the  loss  of  a  patronage  that  could  only 
have  been  a  burden  to  him,  'whatever  it 
might  be  to  his  successor.  He  secures  the 
large  sum  of  5000/.  a  year  to  himself  for 
Ijlfe,  and  positively  makes  it  appear  that  he 
IB  an  injuted  man  dl  the  while.  His  next 
measure  is  of  the  same  character.  By  this, 
14,000/.  a  year  is  settled  on  him  during  his 
continuance  in  office :  and  tlus  he  has  also 
ingeniously  endeavoured  to  persuade  the 
country,  is  to  his  loss  and  disadvqntage ; 
whereas  it  is  notorious  that  Lord  Eldon  and 
Lord  Lyndhurst  frequently  received  much 
less.  Another  plan  of  his  Lordship's  is,  by 
every  means  in  his  power,  to  strip  his  office 
of  its  duties.  Thus  he  has  managed  already 
to  get  rid  of  his  bankruptcy  business ;  he 
lessens  his  own  labour  and  responsibility  by 
frequently  calling  in  the  assistance  of  other 
Judges;  and  if  hia  notable  Chancery  nos- 
trum is  thrust  down  our  throats,  he  will  rid 
himself  of  at  least  two  thirds  of  his  remain- 
ing woric.  And  whilst  all  this  is  doing,  he 
is  constantly  declaring,  in  public  and  in 
private,  and  getting  it  declared  every  where 
for  him,  that  he  is  stripping  himself  of  aU 
that  is  valuable  in  his  office ;  cloing  its  du- 
ties for  next  to  nothing;  and  suffering  a 
thorough  political  martyrdom."    . 

Now,  my  Lord,  so  different  are  the 
opinipns  entertained  of  your  conduct  and 
motives !  And  that  the  truth  lies  between 
the  two,  what  reasonable  and  dinnterested 
men  can  doubt ;  but  at  the  same  time  ho^ 
few  is  the  number  of  these  last.  Permit 
me,  then,  in  stating  what  I  hear,  and  avow- 
ing myself  an  ardent,  but  I  trust,  unpreju- 
diced admirer  and  weU- wisher  of  your  Lord- 
ship, to  warn  you  of  the  danger  which  yon 
incur  in  bringing  in  any  measures  of  refbim 
in  the  law ;  being  sure  of  their  meeting  tlie 
ready  and  unqualified  approbation  of  one 
party,  and  the  certain  opposition  of  the 
other.  Let  me  express  a  hope  tiiat  they  will 
secure  the  approval  of  those  who  are  of  no 
party,  by  their  moderation,  their  answering 
the  real  object  intended,  and  no  other;  and 
their  remedying  true  and  admitted  delects : 
and  that  however  you  may  be  flattered  by 
one  set,  and  goaded  by  another,  you  will 
have  constancy  before  you  the  honour  and 
character  of  the  profession  of  which  yon  ate 
the  head. 

I  have  the  honor  to  be. 
My  Lord, 
Your  Lordship's  most  obedient  servant* 

A  BAEBIITBaw 

Lincoln's  Ihh,  Jan.  9,  \S33. 
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Wb  shall  now  point  out  some  further 
aherationa  which  have  been  lately  made  in 
tiieLaw. 

Okameery  Reform. — ^Thare  ara  two  Acts 
eoonected  witix  Chancery  Reform,  which 
were  passed  in  the  last  session  of  Burlia- 
ment.  The  first  of  these  is  the  2  &  3  W. 
4.  c.  Ill,  which  enacts,  that  the  offices  of 
Qerk  of  tiiie  Hanaper,  Patentee  of  the  Sub- 
poena Office,  Registrar  of  Affidavits.  Clerk 
of  the  Crown  in  Chancery,  Cleik  of  the 
Intents,  Clerk  of  the  Custodies  of  Lunatics, 
the  IVodionotary  of  the  Court  of  Chancery, 
the  Chaff- Wax,  the  Sealer,  the  Clerk  of 
the  Presentations,  the  Clerk  of  Inrollments 
in  Bankn^tcy,  the  Clerk  of  Dispensations 
and  FacuMea,  and  the  Patentee  of  Bank- 
tufitM,  shall  be  abolished  from  and  after 
the  20th  of  August,  1833  ($  1);  but  per- 
sona appointed  before  the  1st  day  of  June 
list,  are  still  to  continue  to  hold  them  until 
their  decease  or  resignation  (§  2).  These 
offices  are  sinecures,  and  were  in  the  gift  of 
^  Lord  Chancellor;  and  as  a  compensation 
far  the  depiivation  of  the  patronage,  it  is 
^fififff^  that  on  the  resignation  of  his  office 
he  shall  receive  5000/.  instead  of  4000/., 
which  he  enjoyed  previous  to  the  Act  (§  3). 

The  other  Act  is  the  2  &  3  W.  4.  c.  122. 
of  which  we  have  already  given  a  very  full 
aaalysia^  It  provides  that  168.000/.  should 
he  Gained  to  the  fund  for  the  benefit  of  the 
Snitxns  of  tiie  Court  of  Chancery  ($  1),  with 
power  to  change  securities  ($  2) ;  and  the 
money  placed  out  is  to  be  called  in,  if  re- 
quired for  answering  the  demands  of  suit- 
on  (§  3).  By  $  4,  so  much  of  53  G.  3. 
c«  24,  as  relatea  to  payments  to  be  made  by 
the  Bank,  and  by  tiie  Lord  Chancellor  and 
the  Vice'Chanoellor,  is  repealed ;  and  it  is 
enacted  (§  5),  that  from  the  llfh  of  April 
last,  10,000/.  per  annum  is  to  be  paid  out 
of  the  Suitors'  Fund  to  the  Lord  Chancellor, 
ia  lieu  of  all  fees,  which,  whether  paid  to 
the  Lord  Chancellor  or  any  of  his  officers, 
are  to  cease  (i$  8,  11,  and  13);  and  the 
offioeia  aie  to  receive  annuitiea  in  their 
($i  8  and  9). 


The  Speaker  of  the  House  of  Cummtmr, — 
Thcxe  were  two  Acts  passed  in  the  last  ses- 
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sion  of  Fiai&ment,  relating  to  the  Speaker. 
By  tiie  one  (2  ft  8  W.  4.  c.  105),  he  is  m 
future  to  receive  a  yearly  sum  of  6000/.  out 
of  the  consolidated  fund,  in  lieu  of  all  fees ; 
and  it  b  expressly  provided  that  he  shall 
hold  no  office  under  the  Crown.  By  the 
other  (2  &  3  W.  4.  c.  109),  an  annuity  of 
4000/.  is  settled  on  the  distinguished  person 
lately  holding  that  office  (Mr.  Manners 
Sutton),  which  is  to  be  payable  for  his  life, 
and  his  heir  male  is  to  enjoy  an  annuity  of 
3000/.  for  his  life ;  but  it  is  provided  that  if 
Mr.  Sutton  accepts  office,  one-half  of  the 
annuity  of  40001.  is  to  cease ;  and  that  if 
his  heir  male  should  succeed  to  the  office  of 
Registrar  of  the  Prerogative  Court  of  the 
Archbishop  of  Canterbury,  and  the  fees 
thereof  exceed  the  amount  of  3000/.,  the 
annuity  of  3000/.  shall  cease;  but  if  the 
fees  shall  be  under  that  amount,  so  much  of 
the  annuity  shall  be  paid  as  shall  make  up 
that  sum. 

Saktriei  of  Judges,  ifC. — By  the  2  &  3 
W.  4.  c.  116,  certain  provisions  are  made' 
respecting  the   salaries  of  the  Judges  of 
England  and  Irdand.     It  is  enacted  that 
the  Chief  Justice  of  the  King's  Bench  shall 
reiseive  10,000/.   per  annum  ^;    the   Chief 
Justice  of  the  Common  Pleas,.  8000/. ;  the. 
Chief  Baron  of  the  Exchequer,  7000/. ;  each 
of  the  Puisne  Judges  and  Barons  of  these 
Courts,  appointed  before  the  16th  of  Novem- 
ber, 1828,  5500/.;   those  after  that  time, 
5000/.;    the  Cursitor  Baron,   243/.;    the 
Vice-Chancellor,  8000/.;  the  Lord  Chan- 
cellor of  Ireland^  8000/. ;  the  Chief  Justioe' 
of  the  Kii^s  Bench  in  Dublin,  5074/.  9s.  4d. ; 
the  Chief  Justice,  of  the  Common  Pleas  in 
Dublin,  4612/.  lis,  Sd.;  the  Chief  Baron 
of  the  Exchequer  in  Dublin,  4612/.  IBs.  8tf. ;' 
the  Second  Justice  of  the  King'a  Bench  in' 
Dublin,  3725/.  I9s.  4d.;  and  each  of  the. 
other  Puisne  Judges  of  the  King's  Bench» 
Common  Pleas,  and  Exchequer,  in  Dublin, 
3688/.  12«.  4c/. ;  the  Judge  of  the  Admiralty 
Court  in  DubHn,  500/. :  all  which  salariea 
are  to  be  chargeable  on  the  consolidated 
fund,  and  are  to  be  received  in  Ecu  of  all 
salariea  and  all  fees,  except  the  fees  payable 
to  the  present  Cursitor  Baron;  and  it  is 
provided  that  the  fees  heretofore  received  by 
any  of  the  said  Judges  are  henceforth  to  be 
paid  into  the  Exchequer. 

Court  of  Sessions,  Scatkmi. — It  ia  lether 


^  It  ia  understood  that  the  present  Cluef 
Justice,  has  accepted  the  officcmth  a  salary  ^ 
8000/.  per  annum. 
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■Syip^lttr  that  oo  proivision  w  made  hf  the 
ts^yif  of  Bcodand  for  cairying  on  tbe  biin- 
nc^  of  the  Coait  of  Seaaoni  in  the  eront 
of  the  d§ath«  si^kQesa,  07  neceMary  absence 
of  the  Judg^,  either  pf  the  outev  or  ipner 
house ;  but  henceforth,  bj  t^  8  W.  4.  p.  5/^ 
it  is  provided*  that  in  such  op^  the  Judges 
c^  the  Court,  or  a  qnonvn  thereof,  nay 
noake  the  necessary  regulations ;  and  where 
the  Judges  of  the  inner  house  ai?  reduced 
lielcw  a  quorum,  they  may  call  in  one  of 
ttie  LordB  Qidinaxy  to  assist  them. 

Court  of  Exchemter.^^Y  the  2  W.  4. 
e.  54,  the  Court  of  Exchequer  in  Scotland 
is  abolished,  it  being  pzovided  that  on  the 
retirement  or  death  of  the  present  Barons» 
no  successors  shall  be  appointed ;  and  that 
after  the  retirement  or  death  c^  the  last 
surviving  Judge,  the  dischairge  of  their 
duties  shall  devolve  on  a  Judge  of  the 
(!3ourt  of  Session,  who  is  to  have  an  addi- 
tional  salary  of  600/.  a-ycar,  as  a  remunera- 
tion for  the  additional  labour.  Anannmty 
of  2000/.  is  settled  on  the  late  OUef  Baron 
(the  Bight  Hon.  J.  Abercrombie),  and  of 
i500/.  on  tho  other  Barons. 
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at  the  whale  of  the  comsponAence  aodottn 
circumstances  of  the  case^  the  latter  >PIjears 
to  us  to  be  the  proper  conchuion.   That  mere 
are  some  expressions  iatbe  letters  whidi*  if 
taken  separately,  raise  an  ambiguity,  must  be 
admitted;  unless  sudi  had  occurred,  no  dis- 
pute or  question  could  have  arisen;  but  we 
think  the  preponderance  very.gr^t In  faypW 
ot  the  construction,  that  tae  contract  of  sale 
was  separate  and  not  jcrfnt.   The  plinntiA  rely 
on  the  original  oriier  being  sknea  by-tosth  the 
defendants,  and  that  the  defendants  are  ia- 
iowsed  in  rep^  thai  apareiwse  haahawfc  ■ade 
on  th#ir  joint  accoiHB,    Thia  is  the  rtimigasl 
eicpressioa  in  favour  af  the  ptaw^'ai  saattn¥>. 
tioa...  But,  on  the  other  Jian^  4he'  eri|;|Mial 
order  itself  states,  that  '  paxmeat  for  thf  "Vne 
is  to  be  drawn  upon  ^acn  of  the  defehdahts/ 
wUch  imports  more  dearfy  a  separation  of 
iatarestand  of  liabilitf  ^  and  the  fwtherfaet^ 
that  the  plaintiflOi  a&eadi'ooeasioa  draw  a^bill 
for  one  moiety  of  the  price  .on  one»  aM^  £m 
th/e  other  moiety  oa  tbt  «tfw  4afa»daet  /» 
circumstance  by  no  mean^  usual  in*  s^  loixA 
contract, — Pleads  to  th^  ^ame  conclusiDn.  wV[hy 
shoi^d  the  plaintiff's  agent,  on  transmi^jgr 
the  order,  give  tnformanoa  of  the.iptvenqr  or 
the  defendant  Woed^  who  was  befbrea  stranger 
to  them,  if  the  deCsndant  Lnaiton^  wha.hpA 
dealt  with  them  befeieA  was  liaWe  la  tfcMrhelft 
of  the  demand?  The  vafyCwri^^theiMidmft 
'of  each  letter  to  each  defitndant,  wUh  Ue 
separate  place  of  abpde,  the  form  of  tne  iiie> 
voice,  and  the  indorsement  of  the  bill^  of  \^ 
ing  by  each  defcndsnt  separately,  agree  19^ 
the  supposithm  that  the  coMhict  was  sevawd^ 
not  jowt    The  proposal  a»  tke  ^liihiiftA  ta 
the  defendant  I«i^afr:  us  hiSi  Ulletr  oft  thst  Utti 
of  February,,  that  the  plaintifti  ijh^d;f»seU^ 
in  which  he,  states,  that  he  haa  n^^slteythei; 
the  authority  of  .Wood».whoni  in  thalufettar  he 
calls  his  '  Co,'  but  in  the  l<stter  of  the  llth  ^ 
May,   calls  '  the  ha|f  ownen^^-alf  poihit  la 
scparala  intatests  in  the  distinct  noiaiea*.   fifr 
the  pbintiff'a  letftnr  aithaSOi^of  lebsonf^  ta 
both  the  defendaaiu  the  aBOiresiipn.  aiianii»> 
'  we  Md  ^ou  both  par£e«0y  Wtrmle^  fes  the» 
advances  up  ta  the  period  ofthe  bill  ol  huUng  iT 
an  expression  more  compatible  with  the  sup- 
position thai  dke  plainti  A  were  treatiid^  witk 
the  defendants  separatefy,  thaH  as  jpmdylihble. 
It  is  teas  these,  and  some  otit&t'  eapwasiena 
of  a  limilav  nature^  tfiatwf  inlsptthadifendk 
ants  purehased  ainh  af  them,  a  asnWtrof  the: 
ca;ga  bgF  the  order*  wiA#et;tl|e  plnia<flh  aiwit 


JOINT  onnan.. 

It  two  persons  who  are  not  In  partnership 
gire  a  joint  order  for  one  pared  of  goods, 
dus  may  make  thepi  either  Jointly  or  severally 
tespoB^hte  to  the  pcmm.  pvyfdying  it,  ac- 
Qprding  to  the  partienlar  circnmstaneei  of  the 
ease.  Under  the  fbllowing  circumstances  a 
separate^Uahility  only  was  established- 

ft 

««The   question  (sud  Ttndal,   C.  J.)  is, 
whether  the  wheat  wsa  sold  to  the  defendants 

upon  a  joint  contract;  that  is»  wheiher,  upon   .    ^  -  ^  ,    -  1  -   v     -  -  •     j       . .  . 

ti^oomspondeace  and  other  facts  set  out  in  V^«  kapwn,^^  tO  be.the.  fs«t4  e«4  ^^^ 


the  ease,  the  defendants  gave  the  plaintifis  reai- 
son  to  understaad  and  believe  tW  they  had. 
the  joint  secmi^  of  both  defendants  fpr  the 
ndiole  cargo ;  or  whether  the  fair  inference  to 
be  drawn  by  any  reasonable  men.-i-and  if  so 
die  plaintiftts  nrast  be  taken  to  nave  drawn 
snch  inference  thenvMlves,— wss  not  that  ei^h 
ef  the  deiendants  contracted  separately  for  his 
moiety  qS  the  joint  cargo.    Ana  upon  looking 


■w 
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the  condusion.  to  which*  we  think  4ie  joig 
ought  to  have  arriv^  upon  tbia  statemenrcnF! 
Ihcts,  we  direct  the  potteato  he  delt^cred*  ip 
the  defaodaatst^' 

Jlndgmeat  6m  the,  drfUn^^mf-^UiUm  « 
kwKi^i  .9  Km*  303..   Sas;  lOao :  Wmt^  % 
Carver,  2  U.  E.  236;  He$ktfk^  v,.  MaMw<. 
4  Eait,  144;   and  jindersom  v.  JiUriimM$, 


Mewmkdk  TniA'  No.  iXI. 
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CA8B  Of  JAMB8  LV  BHUK,  FOE  ftUP^OSBD 

iitrBMB.    1699. 


MMtame  M«c«l  iwd  pUmA  the 
«f  !&»  Hid  WM  pomdmd  tf  in  tf- 
firtnB.    Ii«r  Btmrntt  w«re  nm  fiM>i- 
nafef  Btt  bU  liinni*  eooM»  n  oottdauitt^  tWD 

JMd'wilh  Imr  iMBtfMMlDe  Mri»  Md  who  wbb 
JwlMflw.  A  omb  c*IM  dM AbM INMtoi] 
inM  iritkh*  •&  B  todng  flf  fartimMy,  wliliSh 
did  no  honour  to  her  repatialoa.  BoiBA  ttfne 
Jhrfnrt  the  derth  of  MnM&t  MBsel,  she  had 
4tiEen  B  mintefeuhey  ikom  Le  Bhiii»  -whidh 
MSBed  nil  the  doom,  Ift  orderta  neeomtnodftte 
inth  it  ttn* Ahb^  POidofdi  Le  Bnm  had  bb- 
•eitaer^  wMoh  he  wtlBUOd  to  we.  On  the 
87th  of  NotenlMr,  IMt,  bdi^  the  lint  Son- 
4afkkAdf€d^  thettrddBiilghtefiof  Le  Bnin 
<wdM  in  the  flftenMKm  to  pef  their  retfpeets  to 
IftNhMR'Muel!  ehowBf  then  golnf  io  vet^ 
MM  Bt'tin  oenrent  of  mmentr^,  irne  Ratato- 
mBIoi  for  flhe  tn»  ofor  roBMrkahly  pBh^ik 
loneinthoeBerdMefrfillilflon.  She  lift  het 
iBMended  hf  Le  Bmn,  OB  whose  am  she 
hndeho^wolhotniAibttMredher.  At 
the  wna  in  the  thBfel>  Lo  Bran  qoitM 
and  went  to  hear  tempers  htetelf  at  the 
m  ^t.  JmnpLtB.  Madatto  Maeel 
mpft^i  BBBdrdhig  to  her  Btoat  ooatom,  with 
tto  itfM  VMbhU  Ute^etJtlto.  At  eleven 
bMocIe;  the  tuent  «a  her  ohnniher.  The  maid, 
her  anal  «tittoa>  pat  the  key  on  the 
r»  Bftvr  whieh  they  oil  qaMned  the  room ; 
Le  Brun^  who  went  tett»  drew  the  door 
after  hhn,-  and  Ant  ft.  He  then  went  into  the 
Idtchen  to  tahothe  hef  of  the  otltward  door  to 
lockiit4ie:toohtedB*o  hook>  hnt,  tnding 
hhnntf  €Mf  be  laid  it  down  on  the  t*ble, 
niBabowBitnedldiMeifi  and  biffaiv  Migned, 
paHMf  too  hMlBit  drnnk  OMtfe  than  he  wtat 
BaeaMooKd  to»  he  inaenaiUy  fell  atleep:  wlieii 
ha  BBMhe^  iM  hetfd  the  eloek  atrBie  one.  He 
wmwpto  ilot^t  tke  outwnrd  door,  (whi<A  ho 
►orirpilsoi  Uf  dad  wid»  ofp«n,)  dnd,  when  he 
BO^'toehtbo  key  wM  hiBi  iflto  Mt 


wttJIf  flpote  at  aeretf,  trtrd 
■lad  to  eartr  either  Ihehr  iron* 
thnt  Ae  iMd  not  nAg  her  hdi  at  eight 
o'eiaak.  LoBrm^waKler  a  aMMneatttoeee 
.J;  to  wlioatho  i»re  sefMnr  loois  and 
other  money,  whteh  ho  tiaie  her  loek 
\f  «ai^  then  tecanilnfr  home,  eoqairod  if 
eina  fttnpr  and  hehiir  told  idM  was 
OByveiaaA  gnwi  anrpihw  andaneasi. 
BOH.  -^feo  Bfiola  iHAy  anw  determined  to 
endenvonr  to  awaken  her,  and  went  to  the  door 
aadraHM*loiWftff  hnt  allwasstott.  Some 
laid  iho  ha*  Mien  into  an  ajpopteri  others, 
tteot^Moadbf  atthonose^  towbleh  Ae  was 
aMaat^  ind  destroyed  hen  hnt  LeBnm  re« 

*  ^ewoi«o»-^««Sonnthioir*'' 


said  he,  *' is  wronjf  r  I  am  yory  nneairr,  because 
t  lonnd  the  street  i&ot  open  last  nl^t.** 

The  room  beinjr  at  length  opeher),  the  people 
who  were  assemoled,  fentereo;  LeBnm  went 
hastily  to  his  mistress't  bed  ;-^he  was  assassl- 
nated,  Itikd  covered  with  blood.  Monsieur  de 
Savoiihieres,  h^r  dd«Bt  son,  lent  for  the  Lien- 
tenaAt  Cflminal  Defllta.  He  laid  a  dompkidt 
in  his  own  name,  and  that  of  his  two  bromerai 
and  Mr^eons  wero  sent  for  to  examine  the 
bodv.  About  fifbr  small  wouuds,  made  with  a 
knim,  were*  found  on  her  hands,  ihce,  shot^ 
ders,  liOd  thtOat :  tni  these  last,  baHng  ocdU 
stoned  0  great  (nVlsion  of  blood,  had  been  the 
d/Tearicffi  of  her  death  $  fbr  none  of  the  wounds 
were  ef  themselves  mortal.  In  the  bed  was 
fmrnd  a  ple(5e  of  h  lace  neckcloth,  and  A  iowA 
twisted  up  in  the  form  of  a  night-cap,  wldch 
towel  belonged  to  the  house,  and  was  maiked 
trith  an  S.  The  cords  of  the  bells  were  twisted 
ttp  above  the  reach  of  the  hand,  and  tied  to  the 
curtain  rod. 

In  the  ashes  waA  fbnnd  a  khilh,  seven  or 
eight  inches  lonf ,  the  handle  of  which  had  hetik 
of  tortoise  sheu,  but  wa4  nearly  burnt.  The 
key  of  the  ehamber-door  wii$  not  fomid  on  tho 
aeat»  wfMfe  the  wtitb^  wotaim  aflirmed  sho 
had  pot  it;  no  door  was  broken;  and  fhe  two 
doors  which  opened  to  the  back  stain,  weTe  both 
drat  and  hooked  withinside.  The  hey  of  the 
preM  was  foond  Under  the  bolster,  where  it 
was  dways  placed :  on  opening  this  press,  die 
ptnue,  in  wmeh  Madame  Maze!  kept  her  tard 
moiiey,  was  found,  containing  about  two  hun- 
dred and  seventy-eight  llvres,  in  gold.  1%0 
key  Of  the  strong  boi  was  in  the  same  place ; 
and  la  it  were  found  four  sacks,  each  contaia- 
hig  a  thoosand  Bvres,  and  many  other  bss^s, 
ootttidning  ditTerent  sums,  one  of  which  was 
labeUed,  ^  lliis  is  the  property  of  the  Abb6 
Poolard."  Under  one  sadc  was  a  pune,  which 
was  empty,  Imd  a  red  leather  writing-box, 
which  eontalned  tfl  the  Jewels  of  Madame 
Masel,  to  the  vahie  of  fifteen  thousand  livrei. 
In  her  pocket  were  eight oeh  pistoles,  In  gold. 
From  ful  wldch  drcumstttaces,  it  appeared  as 
If  those  who  had  committed  the  cruet  d^, 
had  done  it  from  some  other  motii^  than  robr 
bery. 

The  Ueirtenant  Grfaninaf  questioned  the  tv^ 
tromen  who  attended  on  Madame  Masel,  who 
related  to  Mm,  sncdnctly,  what  hiul  passed 
tlie  night  before.  Le  Brun  was  next  called 
upon  I  who  gave,  wiA  equal  deamess,  an  ac- 
eonnt  of  every  thing  that  had  happened  to 
himself,  from  the  toe  of  his  going  out  mth 
his  mlMress  to  vespers,  to  the  moment  of  hia 
ixamiha^Dn.  He  Waa  searched,  and  there  was 
fotitad  on  hhn  the  key  of  t&e  haHwhei'e  hie 
pBBtry  WM;  and  a  masttf-key  with  very  largo 
tralds,  wldch,  00  trhL  was  found  to  open  me 
door  of  Madame  Maael's  chamber ;  upoh 
whAch  the  Lieutetaant  Criminal  ordered  nim 
hito  CBStody*  On  putting  on  the  napkin,  it 
was  found  too  little  for  ms  head:  they  exam* 
ined  his  hands,  but  there  were  no  signs  of 
Mood  upon  them,  or  his  dotiies;  nor  waa 
there  on  any  part  of  his  person,  any  marks  of 
that  ffeslstaace,  whhsh  it  was  Very  evident  the 
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unfortunftte  Tictim  bad  made  agamst  the  ruf- 
fian wlko  had  killed  her;  some  of  whose  hair 
.ahe  had  torn  ofi^  and  held  in  her  hand* 

Le  Bran  was  again  examined  in  prison*  and 
neither  on  his  person  nor  in  his  answers  was 
there  found  the  least  cause  to  beliere  him  the 
guilty  person.  They  then  examined  the  lodg- 
injr  of  his  wife»  where  nothing  was  found  to 
cnminate  him ;  however,  they  seized  on  his 
Unen*  to  compare  it  with  a  shirt,  which  was 
found  stidned  with  blood  in  the  garret,  hid 
.under  some  straw  (and  which  evidently  belong- 
*ed  to  the  assassin),  and  with  the  lace  neck- 
'doth.  The  two  women  declared,  that  this 
nedccloth  never  had  belonged  to  Le  Bran; 
but  said,  they  remembered  naving  washed  it 
for  a  servant  called  Berry,  who  had  been  dis- 
missed from  the  service  of  Madam  Mazel  about 
four  months  before,  because  he  was  detected 
in  robbing  her.  No  similitude  was  found  be- 
,tween  the  shirt  and  those  belonging  to  Le 
Bran ;  nor,  in  any  enquiry  that  was  made,  did 
.the  slightest  circumstance  arise,  that  tended 
to  fix  the  charge  on  him. 

On  the  14th  of  January,  1699,  Monsieur  de 
Savonnieres  presented  a  request  to  the  Lieu- 
tenant Criminal  in  his  own  name,  and  that  of 
^  two  brothers,  demanding  that  Le  Bran 
should  be  declared  duly  convicted  of  having 
assassinated  Madam  Mazel,  and  of  having  roN 
bed  her  of  a  quantity  of  gold  coin  that  was  in 
.her  strong  box ;  and  that  he  should,  at  the 
same  time,  be  deprived  and  declared  unworthy 
of  the  l^cy  left  him  by  the  deceased : — and  it 
i4»peared  too  certiun,  that  this  legacy  was  the 
real  source  of  dl  the  enmity  of  the  Messrs.  de 
Savonnieres  a^nst  the  unfortunate  Le  Bran. 

Monsieur  dTA.ucour,  who  was  emplojred  in 
favour  of  Le  Brun,  shewed  that  it  was  impos- 
sible Le  Bran  could  be  guilty :  for  she  had  re- 
ceived above  fifty  wounds,  and  had  evidently 
made  great  resistance ;  but  Le  Bran  had  not 
even  the  smallest  scratch  on  his  hands,  or  spot 
of  blood  on  his  clothes :  the  towel,  twisted  up 
Uke  a  cap,  was  so  much  less  than  his  head, 
that  he  could  not  put  it  on : — the  knife  was 
not  his ; — ^the  neckcloth  was  known  to  belong 
to  another  person ; — the  shirt  was  not  like  any 
he  possessed ;  it  was  unlike,  not  only  in  qua- 
lity, but  in  size,  and  was  made  for  a  little  man; 
whereas  Le  Brun  was  tall  and  robust. — But 
why  was  not  enquiry  made  after  Berry  ?  Ber- 
ry, who  before  robbed  Madame  Mazel,  and 
was  dismissed  in  disgrace ;  who  was  known  to 
be  an  infamous  ^vretch,  capable  of  any  mis- 
chief—to whom  the  neckcloth  was  known  to 
belong ;  who  was  seen  at  Paris  about  the  time 
the  event  happened ;  and  had  been  seen  since 
with  money,  which  he  could  not  have  honestly 
bbtiuned  ?  Why  is  no  notice  taken  of  the  Abbe 
Poulard,  an  equivocal  character  at  best;  a 
priest,  who,  after  being  in  two  orders,  actually 
belongs  to  none  ? — who  had  access  at  all  hours 
to  the  house  of  Madame  Mazel,  and  who  was 
seen  go  in  at  midnight,  the  time  the  murder 
was  committed;  anfwho  had  an  interest  in 
the  death  of  his  benefactress,  which  Le  Brun 
liadnot. 
The  counsel  on  the  other  side  laid  the  great- 


est stre^  on  the  cireUBUlttM  of  Ae  ley;  M 
what  Le  Bran  said,  when  questioned  by  M.  de 
Savoniueres,  "  this  is  not  apoplexy,  but  some- 
thing worse;"  and  on  the  seven  louis  given  to 
his  wife  to  lock  up,  which  they  pretended  to 
believe  was  part  of  the  money  taken  from  Mi^ 
dameMazeL 

Notwithstanding  this  defence,  and  that  the 
prosecutors  could  bring  no  one  positive  proof 
agunst  him,  nor  even  presumpCive  evidence; 
v^iich  applied  specially  to  him,  yet  the  mastet^ 
key  in  nis  possession,  which  opened  all  tlie 
doors,  determined  the  Judges  to  condenua  him. 
Of  eleven  judges,  two  declared  they  requiied 
further  informatioD ;  two  TOted  thi^  he  ndghft 
be  put  to  torture ;  and  six  condemned  him  to 
death,  and  that  in  the  most  crael  manner  that 
could  be  devised. 

On  the  22d  of  February,  sentence  was  passed 
by  twenty-two  judges ;  two  oidy  of  which  nan»- 
ber  demanded  fiirOier  eniquiry ;  and  the  other 
twenty  decided  for  the  torture,  ordinary  and 
extraordinary.  The  unhappy  man  was  in  coa- 
sequence  put  to  this  dreadjul  trial;  but  andd 
the  most  cruel  tortures  persisted  in  dedaring 
his  innocence.  On  the  27th,  the  same  number 
of  judges  being  again  assembled,  two  voted 
that  he  should  be  sent  to  the  galUes  for  lifei 
but  the  rest  voted  for  an  a4$ouraed  inquiiy  of 
twelve  months  4  during  which,  Le  Bran  was  to 
remain  in  prison,  and  his  wife  to  be  at  liberty. 
Le  Brun,  who  had  been  )usgX  in  a  dungeon, 
without  bdng  suffered  to  see  any  one  but  the 
jailer,  was  now  allowed  to  have  liis  wife,  chiU 
dren,  and  friends.  But  this  alleviation  came 
too  late :  for  the  violence  of  the  torture  had  so 
reduced  him,  though  a  very  athletic  and  healthy 
man  of  forty-five,  that  his  wife  had  time  only 
to  procure  him  the  administration  of  the  sacra* 
ments.  As  he  received  them,  he  again  solemn- 
ly protested  his  innocence,  and  expired,  amidst 
tne  despair  of  his  wife  and  children,  and  die 
regret  of  all  who  had  known  him. 

Information  was  soon  after  given  to  the  m»- 
gistrate  of  Sens,  that  a  man  named  Qwlat, 
pthenvise  Berry,  had  estabfished  himself  thm 
as  a  dealer  in  horses,  and  without  any  visible 
means  by  which  he  could  acquire  money  to 
support  sueh  a  traffic.  In  consequenoe  of 
which,  he  was  arrested ;  and  upon  him  was 
found  a  vnitch,  which  was  known  to  belong 
to  Madame  Masel.  Process  was  instantlf 
commenced  against  him,  and  witnesses  cj^ 
amined.  Some  swore  they  had  seen  him  at 
Paris  at  the  time  of  the  assassination.  A  wc^ 
man  swore  she  saw  him  come  out  of  the  house 
after  nudnight,  on  the  night  it  was  committed : 
a  barber  deposed,  that  he  had  shaved  hina  the 
next  day ;  and  having  observed  scratohea  and 
wounds  on  his  hands.  Berry  had  told  him  thai 
the>  were  made  by  a  cat,  which  he  ittd  at* 
tempted  to  kill.  The  shirt  and  the  neckt^otk 
were  proved  to  be  his,  by  comparing  them  iritk 
those  found  upon  him. 

Berry,  was  put  to  the  torture,  when  he  ooa- 
fessed  that  he  concealed  himself  in  the  garret 
of  the  house,  from  the  Friday  to  the  Swidaf, 
feedinj;  oiv  Ivead  and  m^les,  which  he  had  Mt 
mtohispocketi  thatonSundi^moniing^wMi 
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Madame  Mad  went  to  mMs,  be  went  down 
into  her  chamber,  and  crept  under  the  bed, 
where  he  by  some  time:  that  after  dinner, 
when  Madame  Mazel  was  gone  to  yespers,  he 
warmed  himself  at  the  fat^  and,  finding  his  hat 
troableaome,  made  a  night-cap  of  a  towel ; 
tied  up  the  bell  cords,  and  staid  at  the  fire  till 
he  heard  the  eoaeh  enter  the  cout-yard ;  then 
retdng  again  under  the  bed,  he  remained 
there  till  Madame  Mazel  had  been  in  bed  near 
an  hoar ;  then  he  shewed  himself,  and  asked 
her  for  her  money,  but  on  her  screaming  out, 
he  told  her,  if  she  cried  out  he  would  kill  her ; 
and  i^n  ber  still  continuing  to  do  so,  and  at- 
lemptmg  to  ring  the  bells,  he  struck  her  with 
a  knife ;  that  she  defended  herself  for  some 
time»  but  her  strength  fuling,  he  continued  to 
stab  her  till  she  died :  that  he  then  lighted  a 
candle,  and  took  from  the  bolster  the  key  of 
the  press,  from  whence  he  took  that  of  the 
stnmg  box,  and  took  all  the  gold,  which 
amounted  to  about  six  thousand  livres :  tbat 
he  placed  the  key  where  it  was  before,  and,  it 
bein^  then  moonlight,  he  took  his  hat,  and 
kavin^  the  towel  and  his  neckcloth,  he  knew 
not  where,  he  ascended  to  the  garret,  where 
he  took  off  his  shin,  and  patting  on  his  coat 
and  waistcoat,  went  down  to  the  street-door, 
and,  findiiujc  it  unlocked,  made  his  escape. 
Berry  was  broke  on  the  wheel :  and  the  me- 
ttory  of  Le  Brun  was  declared  free  from  any 
stain. 
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XDUCATIOK    OF   ATTORNBTS. 

Te  the  Editor  of  the  Legal  Obierver, 

Sir, 
As  a  friend  of  one  of  the  students  attending 
the  Law  Lectures  at  King's  College,  in  the 
coarse  of  his  education  as  an  attorney,  (and  of 
whom  honourable  mention  has  been  made  by 
Professor  Park)  and  being  myself  an  attorney, 
I  have  been  led  to  reflect  on  the  opportunity 
whidi  the  two  London  Universities  offer  for 
increasing  the  respectability  of  this  branch  of 
the  profession.  It  is  true  that  the  professional 
education  of  an  attorney  of  respectability  is 
already  rery  expensive.  It  is  also  true,  that 
hi  their  usual  course  of  bnsiness,  attorneys  are 
entmsted  with  the  sole  management^  of  affhirs 
of  the  greatest  importance  to  individuals  and 
to  aociety.  Yet  attorneys,  e#  n  My^  do  not 
hold  that  station  in  the  world's  esteem  to 
which  they  are  entitled.  Their  present  uncer- 
tain mode  of  education,  probably,  may  in  some 
degree  account  for  tins  general  disesteem.  How 
attea  is  it  to  be  removed  ?  In  my  opinion,  in  an 
easy  manner,  through  the  medium  of  the  Lon- 
don Universities. 

On  the  completion  of  their  articles  of  clerk- 
ship, respectable  young  men  usually  spend  one 
or  two  years  in  Lonuon,  in  the  chambers  of 
conveyancers  and  special  pleaders,    lids  time 


would  afford,  without  nmch  additional  ex* 
pense,  sufficient  opportunity  for  attending  se- 
vend  courses  of  law  lectures  at  one  of  the  Uni- 
versities. The  student  might  be  required  to 
pass  a  public  examination  in  the  Senate-house, 
and  finally  to  obtain  a  certificate  of  approba- 
tion from  the  Professor.  Let  the  admission  of 
attorneys  depend  upon  these  preliminaries,  and 
it  may « with  confidence  be  expected,  that  the 
emulation  excited  by  such  plan  of  study  would 
lead  to  higher  attunments  than  those  necessa- 
iT  to  confer  the  bare  right  to  claim  admission. 
Would  it,  I  ask,  be  unreasonable, .  that  this 
extrat  of  legal  education  shoold  entitle  young 
men  to  a  dq^ree  in  law,  to  |be  conferred  by 
either  of  the  Universities  ?  If  not,  I  think  the 
ulterior  object  might  thus  be  obtuned.  The 
respectabihty  of  the  body  of  attorneys,  as  re- 
cords professional  knowledge,  would  also  be 
permanently  secured.  0.  W. . 

[The  Law  Institution,  or  Incorporated  Law 
Society,  is  designed  to  facilitate  the  acquisition 
of  leg^  knowledge,  and  no  doubt  will  ulti- 
mately secure  the  important  advantages  point- 
ed out  by  our  correspondent.  In  the  mean 
time,  the  Law  Lectores  at  the  London  Uni- 
versity and  King's  College,  are  well  adapted 
to  effect  some  of  the  objects  in  view; 'but 
there  should  be  an  examination  In  practical 
knowledge,  as  well  as  learned  attainments,  and 
this  perhaps  will  be  best  effected  by.  the  Law 
Society.    En.] 


Sir, 


PRXTXNDBD  ATTOftNBTa. 


Having  read  in  the  Legal  Observer  of  last 
week,  a  letter,  signed  "Y.,"  I  am  induced  to 
tronble  you  with  the  following  statement. 

A  friend  of  mine  was  applied  to  a  short  time 
back  by  a  person  (whose  name  and  address  I 
send  to  you)  for  payment  of  a  debt,  together 
with  6i.  Sd.f  costs  ot  the  application.  I  waited 
upon  him  to  arrange  the  matter,  when  he  pro- 
posed to  take  a  warrant  of  attorney  at  six 
weeks,  and  for  which  his  costs,  as  he  stated, 
would  be  two  guineas  down.  This  I  rejected : 
and  it  was  ultimately  agreed  half  the  debt 
should  be  paid  down,  and  the  remainder  in  a 
fortnight.  Suspecting  him  not  to  be  entitled 
to  makea-char^e  for  costs,  I  obtained  from 
him  a  receipt  for  the  6s.  Sd,,  and  in  which  he 
specified  the  same  to  be  for  letters  and  attend- 
ances  (thus  clearly  making  an  attorney's 
charge).  In  consequence  of  an  intimation  oy 
my  niend  (when  he  settled  the  balance  of  his 
debt)  to  the  person  in  question,  that  he  was 
not  an  attorney,  the  latter  called  upon  him, 
and,  after  a  bungling  story,  confessed  he  was 
only  a  elerk,  and  went  so  far  as  to  offer  pov 
friend  money  to  keep  the  matter  secret,  which 
offer  he  spumed  with  indignation.  Inde^ 
pendently  of  the  man's  own  confession,  the 
roll  has  been  searched,  and  his  name  does  not 
appear  on  record.  I  shall  leave  you  to  judge 
what  punishment  a  man  deserves  who  end^ 

P4 
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SeUctvm^ftam  Qnre^smd^uce.-^Mmfiir  qf  WHfiam  Brmf,  Eiq. 


Toi^  tp  ^tail  diwrace  upon  the  profession 
bf  wbich  he*  o^buSi  a  litelOioodr;  and  I  most 
cordially  agree  with  the  concluding  ohserva^ 
tion  of  your  correspondent  "  Y,**  that  these 
things  are  more  frequent  than  the j>rofes8ion 
at  lw|fe  is  inclined  to  suppose.        O.  H.  B. 

I  haye  the  receipt  in  my  possession,  and  can 
produce  it  if  necessary. 

FBB8  ON  ADMISSION  O^  ▲TTORNETS. 

[We  have  recdved  the  following  answer  to  a 
quaere  09  this  subject^  at  p.  195.] 

Sir, 
In  comfdiance  with  the  request  of  your  cor- 
respondent "A  Subscriber/^  I  have  taken 
some  pains  to  procure  a  list  of  the  e^act  tutnt 
PMtd  as  fees,  &c.  by  two  friends  of  mine,  on 
their  admission  to  practise  in  the  several 
Courts*  in  the  yean  1825  and  IS99.  They  arc 
as  under.  Whether  the  whole  of  the  feeti  are 
"  due,  and  o/ri^hi  payable,"  some  abler  cor- 
respondent tiian  I  must  inform  him.         b. 

Vc—pM  in  Feca  paid  ia 

1825.  182^. 

if .  #.   d,  £,  i.  d, 

3  affidavit  stamps  0  7  9  ..  0  8  0 
Admission,  stamp  ft 

parchment ...  25  1  0  ..  25  0  0 
Affidavit  of  doe  eze- 

oition  ....  0  10  6  «.  0  U)  0 
Swearing  affidavits  in 

Kind's  Bench  .    .  0    8  0  ..  0    8  0 

Judge's  clerk  for  fiat  1     I  0  ..  1     1  0 

Bnterfng.onroU .    .  0  10  6  ..  0  10  0 

Swearing,  C.  P.  .    .  0    d  0  ..  0    2  0 

Gown a    1  0  ..  0    1  O 

Fiat 1     1  0  ..  1    1  0 

Entering  on  roll .  .  I  0  0  . .  I  ,  0  0 
Putting  up  notices  .  0  0  6  ..  0  0  6 
To  t.  &  R.'s  clerk  .  0  6  0..  0  16  0 
To  secondary  on  tak- 
ing admission  away  1  0  0  ..  1  0  0 
For  certificates  and 

entering      ...  4    1  0  ..  4    1  Q 

Entering  admission .  0  3  6  ..  0  3  6 
Swearing  in   K.  B. 

for  commission    .  0    2  0  ..  0    2  Q 

Affidavit  stamp    .    ;  0    0  0  ..  0    2  8 

Chancery admissioh.  1  17  6  ..  1  18  6 

Form 006..  000 

Chancellor's  fiat  for 

Master  extra   .    .  5  15'  6  ..  5  15  6 

Dedimu»jpotestatem  2  12  0  ..  2  15  6 

Filing  dedimus  .  .  0  0  0  ..  0  5  0 
Commission  to  take 

affidarits    in   Ex- 

cheduer .  ...  1  14  6  ..  1  15  0 
Commission  to  take 

affidavits  in  C. P. .  1  15  0  ..  1  15  0 
Commission  to  take 

affidavits  in  K.  B. .  1  14  0  ..  1  14  6 

Affidavit  stamp   .    .  0    2  7  ..  0    2  7 

Advertisement     .    .  0  11  6  ..  0  11  6 

Oazette 0    2  9  ..  0    2  9 


•  » 


MBMOm  OP  WILLIAM  BRAY,  Boi. 
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Total  amount  tfi  — ^— — 

fees,  &c.   .    if  51  18  10    je52  15    8 


This  venerable  Ih(fivi(}i;al,  who  has  fbr 
many  y^rs  been  fooJkQd  yp  to.  ^/eci^y 
by  attorneys  aad  j^dtoio^  as  the  wk^  ii 
the  Ingal  pioleasipn,  died  at  Us  hqwie  at 
Shere,  in  Surry,  on  the  Slst  of  Deoembipr, 
1832  havfaig  early  in  fiie  preceding  mon^ 
of  November  entered  his  ninety-sevenfh 
year,  in  the  n^Q  enjoyment  qi  hia  in^ntal 
fiuatlties. 

He  was  «  yx)unger  boi|  of  ¥4fw4  B|^» 
Esq.,  of  Tover  HiU,  in  Shere,  sod  leoeivtd 
his  edncatioa  at  Rugby.  At  the  age  of 
eozteen  years,  haying  lost  his  lather,  and 
being  vtiry  slendeiiy'  provided  for,  he  v^ 
placed  in  the  office  of  Mr.  Mf^ftyr,  tbe 
pdnomal  attorney  at  Guildfox^.  Shoruy 
ait^  Vr.  Sray  l^d  comg^iencc^  businefpi, 
ht  obtained,  through  the  kindneaa  of  tJie 
Evelyn  £unfly,  a  situation  at  the  Board  of 
Green  Clodi  at  St.  James's,  ^diich  did  not 
prevent  his  ib&owing  his  professional  par- 
suits,  and  fvas  the  means  of  introdiv;ing 
hixn  to  many  persons  of  distinctjoq,  wbofe 
aoq^iaintanpe  he  contiaqe4  during  iisk.  unu- 
sually long  oareer  of  practice. 

His  strict  attention  to  the  duties  of  Jus 
profession  did  not  hinder  him  from  devoting 
a  considerable  portion  of  his  time  to  literaiy 
and  antiquaiiiqd  pursuits,  for  whu^be  alU 
ways  shewed  a  decided  predilection.  Hav- 
ing previously,  fbr  a  series  of  years,  been  a 
Fdlowof.  the  Society  oi[  Antiquaiies,  and 
one  of  its  frequent  contributors,  he  recdved, 
in  the  year  1803,  tiie  honorable  distinction 
of  being  elected  its  Treasurer. 

Two  years  prior  to  this  event,  upon  t^ 
death  of  the  Rev.  Owen  Manning,  who  h^ 
begun  tp  compile  the  history  of  tjtie  county 
of  Suiry,  Mr.  Bray^  on  behalf  of  tt^  wido^ 
of  that  reverend  gentlfsnan,  nndeitook  to 
complete  and  render  fit  for  publication  die 
Work,  which  he  had  left  in  a  very  imperf^ 
and  unarranged  state.  Mr.  Bray,  wen  in 
hia  66th  year,  ^seabusly  entered  \;pon  this 
arduous  labour,  and  had  the  ffltii^fip<>tiffci»  of 
peifecting  Ihe  histogry  of  h^a  native  oo)ant3E» 
in  three  fcJio  vokunea;  ^e  fink  of  which 
was  published  in  die  year  1804,  the  seeqnd 
in  1809,  and  the  concluding  vohun|9  in 
1S14;  at  which  latter  time  he  was  In  his 
78th  year,  and  might  re^aonably  have  beei^t 
expected  to  close  his  literary  laboura.  'Ifliis^ 
however,  was  not  so ;  for  wit^^n  tfie  two 
subsequent  years,  he  edited  the  weft^known 
Memobns  of  Jdm  Evelyn,  the  exoeHent  and 
amiable  author  of  the  Syiva;  and  every  one 
of  our  readers  acquainted  ifrith  tiioee  me- 


Memokro/WUIkmBMBf^S^'^^SapmjfrOmrtt:   CkoMery. 
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,  moin.  vnSl,  wq  are  CQBiriAoe4»  a^oiri^idgo 
their  debt  of  grutkude  to  Mr,  Bsrj.  6>t 
baring  brought  to.lif^t  so  laige  ft  mats  of 
matter^  aot  leas  Butortainiiig  than  instruc- 
tive ;  and  it  may  be  interesting  to  diem  to 
be  infefmed,  that  such  was  his  anxiety, 
then  on  the  reige  of  fourscore,  to  see  th^ 
irolmnes  pass  uirough  ti^  press,  it^  }/ifi 

•constantly  rose  at  fo«^  o'^^ock  m  the .«Hmi- 
ing,  throughout  the  whole  of  cne  eoMmer, 
to  tniiiflcnibe  and  complete  ^e  wotk*. 

On  the  death  of  his  elder  brother,  ^ 
Rev.  Qeorge  Bray^  Mr.  Bray  supceeded  to 
the  manors  of  Shere  $^d  G,unsf)all>  situate 
abotit  midway  between  Gui}d£Qr4  4Ad 
Dorking^  which  had  bW  in  his  hmibf  for 
three  oentuiiea.  To  SlEiere  Mr.  Biay,  about 
six  yeaas  ago,  tiien  bemg  upwards  of  nittety 
yean  old,  reth^  altogether;  but  he  stm 
eontmned  to  occupy  himself  with  literary 
and  antiquarian  avocations,  ^nd  occasionally 
gave  attention  to  professional  buainefa.  He 
lived  throi^boi\t  hfe  in  th^  most  unostan- 
tatioua  manner;  bat  it  is  aaippoaed  he  did 
not  amasa  a  large  foitnne. 

Mr.  Bmy,  at  his  decease,  was  not  only  the 
^therof  o^e  branch  of  his  own  profession,  but 
tilso  of  the  Amicable  and  Equitable  Assurance 
Societies;  for  which  latter 'W>9cdthy  and  |ou- 
rishing  establishment  he  kmg  acted  as 
aolicitor,  and  for  aome  3r^aars,  and  tiM  within 
A  recent  period,  had  a  seat  in  ifa  direction. 
He  IScewise  filled  the  honorable  appointment 
of  solicitor  to  the  IVustees  of  t^  British 
'Museum. 

To  an  extensive  IqiQwledge  of  his  pvor 
fession,  Mr.  Bray  added  the  most  un^ 
blemished  integri^  and  ooneiliatang  man- 
iieni»  which  gained  and  secured  fahn  th^ 
esteem  of  aM  who  knew  hiiQ,  and  more  par* 
ticolarly  of  Us  professional  brethren ;  md 
we  quinot  adduce  a  xnore  jleasing  iuMaiuui 
pf  the  interest  h^  took  in  th^ir  wdUm  lo 
the  end  of  hia  eaislencet  than  by  presf  ntmg 
to  oor  readers  a  copy  of  a  ktter,,  of  which 
the  original  is  wholly  in  his  own  hand- 
writing.  and  by  which  he  notified  hia  very 
fibeial  donation  to  the  l^w  Institution  (now 
the  Law  Society  of  t^  Uni^  )£uDgdon^ 
inooiporated  by  Charter  ot  his  preaenl  Ma- 


jesty, Sjag  WiBktfl^  .1^  VmaMi;^tbxee 
large  folio  vdumas,  ooflipriskig  Us  History 
of  ^e  Oointy  of  fluxfy.  The  letter  is  as 
IbUowBs — 

*'  Skere,  mfor  Gmld/frd,  ddM^nk^  1832. 

••Sir. 
••As  it  is  mtoided  that TopompUeal  His- 
tory should  have  a  place  in  the  Librsiy  of  the 
Law  Institution,  it  is  my  wbh,  as  a  mark  of 
Kspeet  and  gci>d  wishes  for  so  Ii^udable  an 
Institution,  to  present  them  with  a  copy  of  the 
History  of  Surry,  in  three  volumes  foho,  began 
W  the  late  Rev.  Owen  Maiming,  and  corn- 
dieted  by  me.  My  grandson,  Mr.  Reginald 
Bray,  wiB  forward  the  boo]cs  on  receivmg  your 
directions. 

•'lam.  Sir, 
**  Your  most  obedient  serrsnt, 
*'  William  BaAV, 
'•  7b  ihe  Seeret^ry  nftU        •«  &\.  96." 
•f  LmKf  fnHituthm/* 

llie  fiunily  of  Bray  is  of  remote  antiqmty* 
having  originally  settled  in  England  at  the 
time  of  the  Conquest.  Their  pedigree  is 
cleariy  deduced  from  about  the  reign  of 
Henry  the  First,  do\m  to  Sir  Reginald 
Br^Ly,  K.  O.,  who  was  mainly  iz^atnunentai 
i^  tero.iuating  the  wars  of  York  and  Lan- 
oaater,  by  the  union  of  Henry  the  Seventh 
with  the.Mnceas  Elizabeth;  and  by  that 
monarch  had  granted  to  hint,  on  the  at- 
tainder of  the  l^n  Lord  Andley,  the  manovs 
of  Shere  and  OunshaU,  with  othef  piropertf 
in  the  same  district.  Sir  Reginald  waa  us 
leas  celebrated  for  hia  refined  taate  aai 
munificence  than  for  hia  ministevial  talenta. 
By  his  will,  he  bequeathed  hia  estates  to  hif 
nej^ew,  Edmund  Bray,  who,  in  the  reign 
of  Henry  the  l^ighth,  was  summoned  to 
Piarliament  as  fi:^t  Lcxrd  Bray,  and  who 
conveyed  the  m^oi»  of  Shere  «^  QundiaU 
to  his  brother.  Sir  Bdwa^  Bray,  from 
whoin  Mr.  B^ay,  who  is  the  aobjeot  of  oor 
present  memoir,  waa  lineaUy  descended  t 
but  on  the  dea^  of  the  second  Lord  Bvay, 
son  of  the  first  Lord^  without  issu^  the 
barony  fell  in  abeyange  amongst  hia  sisteaa* 
and  so  remains  amiiPt  tb^  diwaandaais 
atthiatimQ. 


•«*■ 


*  In  e^Bidng  the  Memoirs  of  Evelyn,  Mr- 
Upcottft  the  distinguiahed  Librarian  of  the 
London  Institution,  rendered  great  service  to 
Mr.  Bray.  It  may  be  heire  mentioAcd*  that  the 
story,  which  has  found  i^  way  into  ^rint,  of 
the  discovery  of  the  MSS.  by  means  of  a 
fhread-paper,  is  entirely  fabulous.  Lady  Eve- 
^  Wss  sensitde  of  tneir  value  before  Mr. 
Uneott  was  introduced  by  Mr.  Bray  to  arrange 
in  boolp  and  MSS.  at  Wptton. 


limm   I     m  IIIW    Wim    II  m    I  I'M  n       »'■>    »»'  "*^ 

SUPERIOR  GOUBTS. 


va^fP^nam 


nf  CfiauMfrai. 

CONTBMPT- 


Ap$rUf  obkMiu^  ea  ex  parte  arigp  ^m& 
Court,  avo^MlkfJ^  a  Ugkimaiti  •V^^  ^ 
in  reaiiijf  using  U  by  ptiibiishing  iLiM^imL 
hiUi^  to  thp  ii^wy  er  Am  t^dvert^U  cteUt 


>  AAA 


Superior  Comrfr.-  daneettf: 


ami  r^tOaihn,  It  lUU  mot  onfy  ia  be  f ». 
dia0dorsu0dijtmsiMaikm/hrth0iiM, 
du(  aUo  io  be  pumtked  summarify  6y  tki$ 
Courts  for  contempt  of  iu  tuithoni^.  But 
if  the  partf  in  publUhing  the  order  to 
uetuated  onlp  by  the  tincere  tnotive  to  rwe 
it  effect,  he  is  not  within  the  rule  hid  down 
^  this  Court  wUh  regard  to  contempt. 

Sir  Edward  Sugden  moved  for  an  order  to 
commit  to  the  Fleet  Priaon  Mr.  Benjamin 
Powis,  one  of  the  plaintiffs  in  this  suit,  and 
Messrs.  Kearsey  and  Hughes,  his  solicitors, 
for  a  contempt  of  court.  An  injunction  was 
granted  during  the  last  vacation,  upon  an  em 
par/*  application  on  behalf  of  the  plamtiffs,  to 
restrain  the  defendants  in  the  suit  from  dis- 
posing of  any  goods  that  might  come  to  their 
hands  from  the  house  of  Hunter,  Watts,  and 
Co.,  of  Sincapore,  or  from  parting  with  the 
bills  of  lading  of  any  such  goods,  or  raising 
any  money  upon  the  same.  Mr.  Powis  and  his 
solicitors,  immediately  after  this  order  was 
issaed,  caused  a  handbill  to  be  printed  recit- 
ing  the  order  of  the  Court,  and  cautioning 
merchanU  and  brokers,  and  all  others,  from 
buying  any  goods  coming  from  the  East  Indies, 
from  James  Hunter  or  William  PliiUips  (the 
defendants),  or  deaJing  with  them  in  respect 
of  any  such  goods  or  the  bills  of  lading  thereof, 
until  they  should  have  first  isscertuned  to 
whom  they  belonged.  Coines  of  this  printed 
handbill  were  sent  round  to  the  warehouses 
and  offices  of  the  merchants  and  brokers  of 
London,  and  two  of  the9i  were  posted  up  con- 

Sicnously  in  the  Com!j;:5rcial  Coffee  Room  in 
hidng  Lane,  upon  two  black  boards,  on 
which  were  usually  posted  notices  of  swindling 
transactions.  This  coffee  room  was  the  resort 
of  merchants  and  brokers;  and  the  publica- 
tion of  this  libel  there  and  elsewhere,  was  most 
mjurious  to  the  defendants,— holding  them  up 
as  persons  with  whom  it  would  not  be  safe  to 
deal,  and  putting  them  on  a  level  with  swmd- 
lers.  It  was  also  interfering  with  the  autho- 
rity of  this  Court,  which  has  power  to  enforce 
its  own  orders,  and  which  will  not  permit 
parties  to  make  an  em  parte  proceeding  the 
grounds  of  a  libellous  puolication. 

The  Lord  Chancelior.^Tlus  handbill  may  be 
a  libel,  and  the  party  comphuning  may  have 
his  remedv  in  another  Court;  but  is  it  a  con- 
tempt  of  this  Court  f  Will  you  satisfy  me  that 
the  injunction  was  obtuned  for  the  sinister 

Surpose  of  making  it  a  ground  of  libel  on  the 
efendants  in  the  suit,  and  not  with  the  sincere 
•nd  bond  fide  object  that  vras  alleged,— of  re- 
straining them  from  parting  with  those  goods 
or  bills  of  lading  ?  Have  you  any  case  or  pre- 
cedent upon  this  point? 

Sir  Edward  Sugden  said,  his  motion  was 
upon  principle,  though  there  were  cases  in 
wnich,  under  similitf  circumstances,  Lord 
Hardwicke  committed  parties  for  contempt. 
The  case  which  came  nearest  to  the  present, 
jjjM  tiiat  of  Can  v.  Can,  mentioned  in  a  note  to 
Turner's  Practice  in  Chancery* 


*  The  following  cases  also  were  citted :  vis. 


Mr.  Anderion,  on  ^e  lame  sidd,  said,  thefp 
M  no  doubt  that  Mr.  Powis  and  Mr.  Hughes 
had  ordered  and  imroved  of  the  handbill. 
The  aftdarits  did  not.  nring  »  participation  in 
the  libel  home  to  Mr.  Kearsey.  Thoto  persons 
have  used  the  (process  of  this  Court  as  a  handle 
to  cast  imputations  on  the  character  of  the  de- 
fendant. What  else  was  that  than  interfering 
with  the  process  of  the  Court? 

Mr.  Knif^t,  for  Mr.  Powis,  admitted  that 
the  haDdbOl  was  published  l^  his  direction, 
having  been  adrised  that  it  was  the  onfy  tSStt- 
tual  way  of  making  the  injunction  elective. 
Nothing  was  done  in  this  case  but  what  was 
lawful  and  just,  and  what  he  would  advise  to 
be  done,  in  like  circumstances,  until  he  should 
hear  the  contrary  from  the  Court.  Was  it  not 
right  to  put  parties  on  thdr  guard  against  deaU 
ing  with  the  defendants  contrary  to  the  injunc- 
tion of  the  Court  ?  The  simple  fact  in  the  case 
was,  that  the  plaintiff  in  the  suit,  and  his  soli- 
citor, ^rave  publicity  to  the  order  of  the  Court, 
conceiving  such  publicity  to  be  necessary; 
since  the  defendants  mi^ht  deal  with  the  bifis 
of  lading  as  their  own,  if  they  once  came  into 
theur  possession,  by  the  6  O.  4.  c.  94.  The 
circumstances  of  the  cases  cited  on  the  other 
side  were  different  from  the  present,  which  he 
likened  to  those  of  Baker  v.  Harti  2  Atk.  488, 
in  which  Lord  Hardwicke  refused  to  commit. 

Mr.  Beames,  Mr.  Goodeve,  and  Mr.  Httgheo, 
were  also  heard  against  the  motion. — ^Besides 
distinguishing^  the  circumstances  of  this  case 
from  uiose  cited  agunst  them,  they  abo  enter- 
ed upon  the  merits,  in  order  to  show  tiiat  it 
was  quite  unsafe  to  allow  the  defemknts  to 
have  any  diwosidon  or  control  over  the  gooda 
or  bills  of  laoing,  as  one  of  them  was  insolvent, 
and  the  address  of  the  other  could  not  be  dis- 
covered ;  contending  also,  that  if  the  house  in 
Sincapore  had  known  these  circumstances  they 
would  not  have  consigned  the  goods  to  them. 
The  Lord  ChanceUor,  in  giving  judgment, 
said,  it  was  a  settled  principle  that  a  Court  of 
Law  should  never  be  slow  in  protecting  the 
liberty  of  the  subject ;  but  it  was  a  principle 
not  less  clearly  established,  that  all  Courts 
ought  to  be  promj^t  to  protect  the  pure  ad- 
ministration of  justice.    So  far  were  these  two 
great  public  interests  from  being  in  contrast, 
that  he  considered  them  to  be  one  and  the 
same;  and  that  the  best  protection  of  the 
liberty, of  the  subject  consisted  in  the  pure  and 
undisturbed  administration  of  justice.    To  ac* 
complish  this  object  effectually,   all  CourU 
were  armed  with  powers  to  punish  whatever 
seemed  to  be  a  contempt  of  their  authorities. 
Such  contempts  were,  in  many  instances,  crimes 
at  common  law,  and  the  parti.es  committing 
them»    amenable  to  the  ordinary   tribunals. 
But  even  supjposing  that  all  these  contempts 
could  be  punished  at  common  law,  still  there 
might  occur  cases  in  which  the  redress  afforded 
bjr  them  would  be  tardv,  and  therefore  ineffi- 
cient A  summary  mode,  therefore,  was  necea- 


Deacon  v.  Deacon,  2  Russ.  607 ;  Poole  v.  j^*. 
chevnell,  3  P.  Wms.  675 ;  Anonymous  case^ 
2  Atk.  469 ;  Em  pafte  Jones,  13  V^.  23?. 
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•Msy  to  iB  CkNirti  imr  yeMwywig;  im  Ibe  In- 
su^  all  4>bst«Glet.  tbat  vbI^X.  be  •oppoMd  to 
the   due  admioistnition   of  dieir  tunctioiiB. 
His  Loffdihi^  after  isstaiicai^  aereFal  tup- 
poted  case«  in  which  a  Court  aurht  amunanlv 
interpose  to  remove  such  obstaciea  and  jHrnish 
the  authors,  said,  that  the  question  in  the  case 
before  him  was  simply,  vmether  the  parties 
'  moved  against  had  been  guilty  of  an  act  which 
brous^bt  them  within  the  rule  of  the  Court,  or 
whetner  ther  had  perverted  the  proceedings, 
and  naade  tnem  the  instrument  or  the  sinister 
views  of  one  party,  to  the  injury  of  another. 
After  giving  uie  case  his  bc^t  attention,  he 
was  of  opinion,  that  the  acts  <^arged  against 
the  defendants  did.  not  amount  to  such  a  con- 
tempt as  would  bring  them  within  the  rule 
laid  down  by  the  Court  with  rec^ard  to  con- 
tempt  of  Its  authority.    He  could  imagine  a 
case  in  which  a  party  mi^t  obtain  an  injunc- 
tion avowedly  for  one  object,  but  in  reali^  for 
another, — the  wounding  the    character  and 
rqiutatfon,  and  the  injunng  the  Interests,  of  an 
adversary.    In  such  a  case,  there  wa^  no  doubt 
the  party  so  assailed  would  have  his  remedy  by 
action  or  indictment  for  the  wrong  he  sustain- 
ed; but  yet,  notwithstanding   such  remedy 
being  in  lus  po^r,  the  Court  might  see  the 
propriety  of  visiting  the  offence  with  punish- 
ment, as  a  contempt  of  its  authority.    He 
coidd  not  say  that  tha  facts  in*  this  case  would 
warrant  him  in  coming  to  such  a  conclusion. 
Looking  at  the  affidavits,  he  thought  the  parties 
had  BOt  been  aotHaled  by  any  other  motives 
than  ihoae  whieh  they  avowed,  or  that,  in  pub- 
lishing the  handbill,  they  conceived  they  were 
jrnilty  of  any  oontempi  of  the.  authority  of  the 
<jOQn.-;— /'iofffM  V.  Hunter,  Sittings  tX  I^eoln's 
Jnn  after  Michaelmas  Teim,  1832.    L.  C. 


nalU  Court 


XNFAItT  TRC8TBB. 


.  .  T%e  wkhm  fftm  ifUesMe^  hmlng  in  the  dut 
course  o/  ^dminUtration  collected  ki$  a- 
tate,  vested  the  whole  in  certain  stochs,  in 
the  Joint  names  of  herseff  and  infant 
daughter. .  Upon  her  suhseguent  applica^ 
iion  to  transfer  her  own  share  to  her  own 
lunuCf  the  Banh  cbfeeted,  be/ore  the  daugh- 
ter's coming  qfage,  without  a  declaration 
^ihts  Court,  that  sueh  a  truei  and  transfer 
seae  within  the  Act  1  W.  4,  e.  60.-  Held, 
thai  the  iftfani  was  trustee  for  the  mo^er 
upon  the  general  principles  of  equity  ;  and 
the  transfer  was  made  according  to  the  18/A 
section  of  the  act, 

TIm  plaintiff  in  this  case  was  the  widow  of 
n  Mr.  &idd,  andtheir  only  daughter,  an  infant, 
vvas  the  prindpal  defendant.  Mr.,Kidddpng 
intestate,  tiie  plaintiff  took  out  letters  or  ad- 
ministration to  his  personal  estate,  and  having 
paid  his  general  expenses  and  debts,  became 
entitled^  together  with  her  daughter,  to  a  dis- 
tFRwtive  share  of  the  residue  of  tiie  estare, 
wMch  conuslcd  of  5€00/.|  four  per  cent.,  6^/. 


ISr.'M.i  tfir^ptr  MM.,  tmik  9IWE  lat  ICM. 
three  and  a  half  per  cent,  reduced  annuities. 
These  sums  she,  by  mistake,  transferred  into 
the  .joint  names  of  herself  and  her  infimt 
daughter ;  the  conseouence  of  wluch  was*  that 
she  could  net  obtain  her  third  share  from  the 
Bank  until  the  daughter  should  attun  her  age 
of  twenty-one ;  ana  having  a  pressing  occasion 
for  her  money^  she  was  under  the  necessity  of 
filing  abiU  agamst  her  daughter,  which  pnnred, 
that  the  Governor  and  Company  of  the  Bank 
of  England  might  be  decreed  to  permit  the 
pluntiff  to  transfer  one  third  of  this  fiyid  into 
ner  own  name,  and  that  the  defendant  might 
be  order^  to  concur  with  the  pUuntiff  in  such 
transfer. 

Mr.  Perrp,  for  the  plaintiff,  after  statins 
these  circumstances,  said  the  prayer  of  the  biU 
had  been  granted*  and  the  mmutes  of  the  de- 
cree had  been  shewn  to  the  solicitor  for  the 
Bank ;  but  he  understood  the  Bank  objected 
to  the  pelmitting  of  the  transfer,  unless  the 
Court  made  an  express  declaration,  that  with 
respect  to  one  thira  part  of  the  fund,  the  infant 
was  a  trustee  for  her  modier  within  thq  snean^ 
ing  of  the  1  Sth  section  of  Sir  Edward  Sugden's 
Act,  I W.  4,  c.  60. 

The  Master  of  the  Rolls. — Can  there  be  any 
doubt,  that  the  infant  acquiring  by  the  effect  of 
a  mistake  a  legal  interest  in  the  mother's  dis- 
tributive share,'  is  a  trustee  for  her  mother  to 
that  amount  i 

Mr.  Macdougall,  for  the  infant  defendant* 
did  not  object  to  the  relief  sought  by  the 
plaintiff.  lie  was  only  desirous  that  the  order 
should  be  made  effectual.  He  believed  thi^ 
the  cround  of  the  objection  made  by  the  Bank 
to  the  transfer  was,  that  as  the  Bank  was  not 
a  party  to  the  suit,  the  Court  had  nojurisdic- 
tion  to  make  an  order  upon  them.  Tne  Bank 
would  not  permit  the  transfer  to  be  made 
without  such  a  declaration  of  the  Court  as  they 
considered  necessarv  for  thdr  indemnity.  He 
understood,  the  Bank  positively  refused  to  per«- 
mit  the  transfer  unless  the  Court  expressly 
declared  that  it  was  a  transfer  within  the  mean- 
inff  of  Sir  Edward  Sugden's  Act. 

The  Master  of  the  Rolls. — I  cannot  declare 
that  the  infknt  is  a  trustee  within  the  meaning 
of  Sir  Edf^^  Sugden's  Act ;  for  the  infant, 
under  the  circumstances,  is  a  trustee  for  the 
plaintiff,  upon  the  general  principles  which 
have  always  prevuled  in  the  Court  of  Equity  { 
and  without  reference  to  Sir  Edward  8ugden|s 
Act,  I  can  declare  that  the  infant  trustee  is 
bound  to  transfer  the  sum  in  question  to  the 
widow,  according  to  the  provisions  of  that  Act 
That  would  be  sensible ;  but  the  declaration 
said  to  be  required  by  the  Bank  is  absurd  and 
insensible ;  and  if  the  Bank  have  been  thus 
advised  they  have  been  extremely  ill-advised. 
Let  the  order  be  made  according  to  the  prayer 
of  the  bill ;  and  let  it  be  s^n  whether  the 
Bank  will  venture  to  resist  the  decree  of  this 
Court.    Kidd  v.  BTtdd,  M.  T.  1832.    M.  R. 
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24-^    Riper. 

iConaenIi  andOsiues, 
Further  Bth^etioaa, 
and  Excentiom  in 
the  General] 


KING'S  BENCH. 
Sitting^  wMMniiM 


Before  the  lUght  Honoorable  tSir  lliomas  Den- 
man,  Knt.,  Lord  Chief  Justice  of  the  Court 
of  King's  Bench,  in  and  after  Hilary  Term, 
1833. 

IK  TEBX. 

Saturday,        Jan.  18 


Wednesday, 
Taeaday, 


16 
29 


25 


_fCausea,  Further  Di- 
*^  N  rections,  and  Gzcep. 
^  ^  tiotts  In  the  General 

No   Sittings.  —  King 


i  No    Sittings.  —  King 
W^esday,  30^     Charles's    Martyr- 

V     dom.  j 


Arran  Txim. 

iHMetea.  London. 

Fkiday,  Feb.  1 1  Saturday,  F^.  8 

The  CoQfft  win  dt*at  eleven  o'ehx^  oa  the 
12Ui,  16th,  aad29th  i  at  twelve  o'elodc  en  Ifae 
30th,  and  at  half^aat  sine  onlhe  other  diqrA. 

Causes  in  the  List  on  the  12th  and  lOtkef 
January,  not  diq[N)sed  of  on  those  d^^  will  be 
tried  by  adjourmnent  en  Mtt^ay  the  14lh, 
Tuesday  the  16th,  Thursdw  the  17ifau  and 
Friday  the  18th. 

None  but  undefended  causes  will  be  tried  on 
Tuesday  the  29th,  and  Wednesday  the  dOth. 

Thomas  Denm an. 


Thunday, 


!  Causes,  Rvther  Di- 
rections, and  Excep- 
tions In  the  General 


>'■«  ■■  ■  II. 


EXCHEQUER. 


A$  iha  RoHe. 

.^.^         ^,  (At  10  0'dock.  — To, 

fnday,      February  1  \  swear   in  soUeitors,  Bifofe  the  RigiU  HomnaMOile  /ehn  Mntieton, 


Sittingi  at  Niii  Priue,  in  MiMUeam  and 

London^ 


(  and  Gen.  Petitions. 
6atnrdsy,  g  j  I^S^.^  Purtft. 

**«>^>  4  I  Short  Causes. 

Tflesday.  5|  Causes,    Further  Di- 

And  on  the  subse-  J  rections,  andExcep. 
quent  days  till  the  i  tions  in  the  General 
hstseel  I.  Pkpcr. 

Ob  tile  day  alter  the  hstSeal  at  the  Rolls, 
on  Petitions. 


LyBdhurti^ 
qner,  in  a^d  after  Hihsy  Tenn,  IRSa 


/•TWta. 

KIODKiJBaXX 


SecesMi  Witiftgs 
\  SionAif,       iuk, 
\<  and  Wedneeday, 
C  (by  •^V^MDrnneiK) 


LOKBOV. 


Thnrsd^ihiai 
\  ISthJamiary, 


SUimgs  in  th0A$mnMf  Cmut:  MMoUkmUmi  OmH^j^thtm^iU  W§ek. 


Lonim  O»tnmi0ii  Jmy  BiBWulai  tnm  last 
MkhaelmM  Tertn. 


First  Sittings.  Second  Si 

4fier  Term. 

FHdsy,  Feb.  1  |  Sstnrday,        Feb.  2 

The  Court  pits  at  Ten  o'clock. 

N«  SpecialJiHies  via  be  takea  Ia  tcnow 
Tbe  entrv  of  eawea  at  llie  Marsbal^s  ottee 
doses  aft  cigfit  ialbftevwdn^,  tms  days  (esN 
dfesiveol  Mudsf >  previous  lo  tb»  SMtingMtay. 


HIGH  COURT  OF  ADMIRALTY. 


^jdiMfV  January  12;  22,  29. 

FctamryG'. 
Bp-dau     .  14. 


itMi 


ARCHES. 

Jaimarv  H^  19^att428i 
^  February  5. 

BjHAqr»    •       •     1^ 


FBIROOATIVB. 

iSbiiMMi  Jiinuary  16,  23»  and  31. 

February  SL 
irjF-db|r»  .  .  .1$. 
C^isiMi  Aqs  Mar.  19. 


eowvfowr. 

Se$ikrtu:  January  17»  25. 
February  4, 11. 
Bv-dojf,  ...   20. 
jE>ltr«  CWrrl  Z>flf  «.  Mar.  19. 


PBLBOATJSa. 


iSMfjiMit:  January  19,  24^ 
February  1,  9. 


ECCaJUnASTICAL  COURTS. 


NOllBSr  QP  THE  WSEK. 


INCOBFOKATKD   LAW   80CIBTT. 

A  Special  Oeneral  Meetiiig  of  the  Mefo- 
bps  of  t)4a^aopietj  took  pkee  on  Tmdsij 


laat.  the  8lh  faiataMl.  in  ihb  HaU  cl  tlia  So* 
cMty^'When  i^  BaaolHtkiii  ^saa  ^adey  (soism 
firmatory  of  the  proceedings  of  a  pfetknap 
meetiiig,)  fa  jacieasc  the  dental  of  the  So* 
ckty  by  the  ciealaoii  and  mim  d'new  shaQRi»« 

Que  of  tiift  ofa^dte  of  thiij  iiw— cim  lisii' 
sides  Ike  power  of  adButtoig  &er«f  buiiAwib*^ 
is  topRKaeediiitiia  pvdHseof  booksloBlii^ 
Iihraiy,wkiek]Mnhiitheslolk|aiai^pplied  bjr; 
the  liberality  of  the  members  of  the  profession ; 
but  it  is  now  dfff*iKi^  ctiontitl  to-  aooelciiito 
the  completion  of  the  1^^  department  of 
the  Library. 

We  ASU  take  an  eaify  ^piporeanity  to 
iuivert  to  the  objects  and  advantages  of  the 
Society,  all  the  detaila  q£  whii^  are  before 
im;  and  in  the  mean  time  may  remark,  that 
In  adiBiiQit  lo  A^  Hidt  and  iibrary,  and^ 
Offices  of  business  *  wliidi  were  opened  for 
tk»  use  of  tb«'  membMS  imfM^  laiA,  ti» 
Chib  Room  hf9'  heen  complieted,.  and  Hbfi" 
sutscribers  were  admitted  on  the  Ist  instant^ 
and  we  understand   the  estaWlahmgnt  ia\ 
proceeding  veof  satirfG^^tarily* 


LAWS   OF  AlffBBIOA.-^THB  PBBBXDBIfT  S 


The  xeecnatapeech  eif  Ik  Pfecel^tonl  dlPtfte 
United  StKtes'  tb  Hie  Congress,  cotttaiiia' 
pottte  remarks  with  whfc&  it  may  be  m&tolL 
to  mike  our  readers  acquainted. 

"The  judiciary  system  of  the  United 
States/'  he  observes,  *'  remains  imperfect. 
Of  the  nine  wesHsyn  send  south-westbm 
States,  tfapee  only  ffij/of  the  benefit  of  the 
Circuit  Court.  The  other  six  have  only 
District  Courts."  1 

This  appears  to  bis  a  pseCsiciiee  of  Su^^ 
periov  to  Local  Courts ;  and  tiie  BMsidenif 
bvOfHd^p' observes,  "  If  the  existing  system 
w  ft  good:  one,  why  should  it  not  be  ex^- 
tend^?  If  it  b^  a  bad  one,  why^  is  it  suf- 
fered to  exist?'* 

He  also  observes*  on  thdr  Crimmal  s ja«* 
tem,  that  he  had  previously  pointed  ont^de* 
f ecttf '  ia*  the  law  for  punishing  ajfieiaifrqudB^ 
espeoiaUy  within  tike  distriet  of  Columbisr; 
imd  WW,  "  It  has  been  found  almost  iib- 
possible  to  bring  notorious  culprits  ^  pu^ 
nishment ;  and  according  to  a  decision  oTtbA^ 
Court  for  that  distact*.  a  prosecution  "wm 
^Murred  by  a  lapse  of  twd  yeasa  after  tins 
famd bad beenenmmitted..^  Ilmayhappeik 
ligain,^  as  it  haa  alseady^hiqppeBed,  that  dur- 
mg  the  whdb  two  years  all  the  evidence  of 
the  fraud  may  be  in  the  possession  of  the 
culprit  himself.  However  proper  tiie  limit- 
ation may  be  ia  relation  to  private  citizens* 


\ 


Natm^.tkt 


it  wovIS  ieemttat  ftoQghtiiotto  ooimiKiloe 
in  faror  ci  puUic  officen  until  they  go  out 
of  office." 

.  Some  remarks  are  also  made  in  the 
%)eeck  on  the  Bubject  of  tiie  Public  Lands, 
aiid  the  near  approach  of  tiie  eztmction  of 
the  Nfttional  Debt  of  America*  These,  al- 
though not  out  of  the  sphere  of  our  notice, 
are!  unneoessary  to  be  dwelt  upon  at  present. 


ANSWERS  TO  QUERIES* 


E«A)of9ttontt|fil. 

CBBTIFICATS.—- lUI-ADlfXSSIOM.     PP.  147»  161, 

&  155. 

When  I  answered  the  query  of  H.  S.  S.,  ac- 
cording to  p.  161, 1  was  fully  aware  of  the  case 
referred  to  in  p.  195  by  D.  T.  H.,  of  Es  parte 
Nicholaii  but  that  decision  of  Chief  Justice 
Cibbi^  I  believe,  has  been  much  questioned ; 
at  anj  rate,  I  know  that  H.  8.  S.  will  hare  no 
difficulty  in  now  taking  out  his  certificate, 
without  being  re-admitted.  O.  R. 


MOTICB  OF  A01II88ION. 


P. 


132. 


If  Q.  five  notice  the  day  before  the  first  diy 
of  next  Hilary  term,  he  can  be  admitted  in  the 
following  Easter  term ;  one  full  term's  notice 
being  sufficient.  See  Rule  Trin.Term,  31 
Geo.  3,  Stuoiosus. 

ftxto  of  propcrtv  nOr  Con6iv«u{»s; 

HUBBAlfD  AND  WIFB.      P.  195. 

1.  I  beg  to  refer  your  correspondent  to  the 
case  of  Prithard  v.  Ames,  1  'nimer,  222,  in 
which  it  has  been  decided,  that  a  legacy  ^yen 
to  a  married  woman  "  for  her  own  use  and  at 
her  own  disposal,"  yests  in  her  as  separate 
estate,  and  she  may  sue  for  it  by  her  next 
friend ;  but  it  appears  from  the  case  of  Lamb 
YiMiittes,  5  Yes.  517,  that  the  intention  to 
g^ve  the  property  to  the  ieparau  use  of  the 
wife  must  be  clearly  mamrested,  in  order  to 
defeat  the  marital  right  of  llie  husband. 
W.  T.A. 

^.  Tbe  moneypaid  for  rent  and  interestto  A, 
in  xMpect  of  her  separate  estate,  is  subject  to 
her  niH.control,  inoependent  of  her  husband, 
aftd  she  may  dispose  of  it  in  any  manner  she 
ideases.  The  usual  practice  is  to  invest  such 
'*  sairings/'  as  they  are  technically  called,  in 
the  name  of  some  friend,  if  there  is  no  trustee 
of  thefimd;  and  the  married  woman  possesses 
t^e  siame  control  over  such  investments  as  she 
has  over  the  fund  from  the  produce  of  which 
►«ch  investments  were  formed. 

W.  G.  C. 


t»  Omtms* — Qwsrfar, 


W6.    pp.  U7»  IfiST. 

Observing  the  answer  of  C.  R.  W.  to  the 
query  of  **  A  Constant  Reader,'*  I  perceive 
that  he  states  thai  the  word  "  heirs''  is  requi- 
site to  a  devise  by  will ;  I  have  only  to  re- 
itnark,  that  if  he  will  turn  to  2  Black.  Com. 
p.  108,  he  will:  there  find  a  contradietton  of  his 
statement.  Zw 


DBVISE.     p.  195. 

On  the  testator's  deaih,  (7.  aequired  a  Tested 
intttwst  in  %  mmety  of  the  monies  arising  firom 
the  sale  of  the  derised  estate.  On  her  deaths 
it  would  devolve  on  her  administrator;  and^ 
unless  he  were  expressly  excluded  by  the  will, 
which  I  should  infer  was  not  the  case»  her. 
husband  is  entitled  to  administer  to  her  effects, 
and  consequently  to  her  moiety  of  the  monies 
in  qnestioOr  W.  O'/Cl 

ClIBUBOn  SitfD* 

•  « 

CABBIBRS'  UABILITt.     P.. 162. 

If  a  carrier  nlace  a  board  in  his  office,  and 
circulate  hanobills,  stating  generally  tluit  he 
will  not  be  answerable  for  any  parcel  above. 
the  value  of  10/.,  if  lost  or  damaged,  unless 
entered  as  such,  he  is  not  accountuble  i  but 
he  must  account  for  the  loss  of  a  parcel,  if 
under  the  value  of  10/.  R.  F.  L. 


QUERIES.' 


fffffwiffffn  ILb&i. 

I 

PAWNBROKBB'S   BANKRUPTGT. 

When  a  pawnbroker  is  made  a  bankrupt, 
do  his  assignees  take  possession  of  the  goiNls 
pledged  with  him  prior  to  his  bankruptcy,  and 
apply  them  to  the  !bankrupt's  estate  ? 

Inquisitor. 


BLIGIBIUTT  of  QUAKERS   TO' SIT  IN  PARLf* 

AMBNT. 

Can  a  Quaker,  by  the  22  G.  2.  c.  46,  or  by 
virtue  of  any  other  statute  at  present  in  ex- 
tstencey  take  his  seat  as  a  member  of  the 
House  of  Commons,  without  taking  the  oaths 
of  allegiance,  &c.  required  by  various  statutes 
to  be  taken  by  members  of  parliament  ?  If  he 
cannot,,  what  course  must  be  pursued,  with 
regard  to  the  late  election  for  the  southern 
division  of  the  county  of  Durham,  the  electors 
there  having  returned  a  Quaker  ? 

A  Durham  Eubctor* 


LIABILITY   FOR   BRBAKINO  A  WINDOW. 

^.»  walking  through  the  city,  by  accident 
breaks  a  pane  of  glassi  of  the  vidue  of  10l#.,  in^ 


QueKet. 


«it 


S.'b  alKw-^Bdndovr.  Ib  ^tf.  liable  to  pay  B.  ^ 
value  of  Bueh  paae,  or  any,  and  what  sum? 
Itia  said  to  be3t,6ti.  by  act  of  parliament: 
18  UiU  true,  or.  is  it  a  vul^  error  i  A  refer- 
ence to.tfae  atatttte^  or  to  aay  dedsion,  would 
be  desirable.  0«. 


JOINT  NOTB. 


j4.  and  B.  agree  to  give  C.  a  promissoiy 
note,  which  is  drawn  in  the  proper  form,  as 
jomi  and  several.  A.  accordingly  signs  the 
note ;  but  B.  afterwards  refuses.  Is  not  A. 
bound  to  pay  the  whole  amount,  when  the  note 
becomes  doe?  W.W.  C. 


APPAMINT  PABTNEHSHIP. — ^BANKBUPTCT. 

A,  Laving  begun  business.  Is  furnished  bv 
B  with  certain  articles,  for  the  sale  of  which 
it  is  agreed  that  A.  shall  receive  a  per  centage 
on  the  amount  sold.  A.  does  not  purchue 
tiie  goods,  but  merely  acts  as  a  commission 
agent ;  and  the  goods,  though  sold  alon^  mth, 
are  kept  distinct  from  A?%  o^vn  goo£.  In 
ease  of^a  distress  or  execution  bein^  put  into 
A*%  house,  or  in  case  of  A,  becoming  bank- 
mvl,  would  the  goods  of  B>  be  liable  to  be 
sold  under  the  distress,  levy,  or  bankniptcr, 
•long  with  A*%  own  private  stock  7  Or  could 
B.  make  any  clum  for,  and  recover  his  goods 
all  any  time  ?  €. 


HatD  0f  Proportif  an)r  Cotidcsandng. 

&BCBIPT  POB  0ON8IDBBATI0N   MONET. 

Can  a  purchaser  call  upon  the  vendor  for 
a  receipt  to  be  indorsed  upon  an  original  lease, 
for  the  consideration  money  acknowledged  to 
be  received  in  the  body  of  the  deed  ?  The 
lease  having  been  granted  so  long  ago  as  twenty- 
seven  years,  it  is  fairly  to  be  presumed,  after 
an6h  a  lapse  of  time,  the  consideration  money 
was  actually  paid.  W.  W.  C. 


XlMrrATIONa.-^BBGOVBBT. 

If  a  limitation  is  made  to  A.  for  life,  with  a 
remainder  to  the  heirs  of  the  bodies  of  A,  and 
B  \  can  A.  by  suffering  a  recovery,  or  by  any 
other  mode  of  conveyance,  bar  the  remainder 
over  to  himself  and  a,  ?  or  what  estates  do  A, 
and  B,  take  ?  Or  if  a  limitation  is  made  to 
A,  for  fife,  remainder  to  B.  for  life,  with  re- 
mainders to  the  heirs  of  the  bodies  kAA.  and 
B, ;  can  A.  and  B,  bar  the  remainders  over, 
so  that  the  estates  of  X  and  B.  may  come 
into  possession  at  one  and  the  same  time  ?    • 

I.  B.  D. 


DBVISB.— ^OINT  TENANTS. 

A.B.,,9l^T  giving  an  estate  to  his  wife  for 
fife,  gave  and  ^qiiwhed  the  sameto  hia  three 
clul^enj  James,  John,  ind  Jane,  their  heirs 


and  assigns  for  ever,  as  eopmr^k^n ;  and  di- 
rected  that  the  rents  and  profits  should  be 
equaUy  shared  between  them;  and  in  case 
the^  should  seU  the  same,  that  the  monies 
arising  from  such  sale  should  in  like  manner 
be  shared  between  them.  AViU  the  children 
take  as  ienanU  iu  common,  or  ujoint-tenantt  ^ 

A  Student. 


"VOLITNTABT  CONTETANCB. 

A.f  in  consideration  of  natural  love  and. 
affection,  conveyed  certain  estates  to  his  son 
B.,  and  afterwards,  for  a  valuable  considera- 
tion, released  .the  same  premises  to  €.,  wko 
had  notice  of  the  firet  aaurance  to  B.  Is  the 
conveyance'  to  B.  Toid,  as  against  C  ? 

E.W. 


practice* 


NOTICB   OP  JOSTIPICATIO!?. 


By  the  old  practice,  notice  of  ji 

of  bail  must  be  served  before  elepen  o'eiock  in 
the  forenoon  of  the  day  on  which  it  is  required 
to  be  ffiven.  R.  T.  69  Geo.  3.  By  sec.  16.  ot 
Rule  I.  of  the  Rules  of  Hilary  term,  1832,  it 
is  ordered,  "That  it  shaU  be  sufficient  in  aU 
cases^  if  notice  of  justification  of  bail  be  given 
two  days  before  the  time  of  justification." 
And  by  the  8th  rule  it  is  ordered,  "  that  in  all 
cases,  not  expressed  to  be  dear  days,  the  daya> 
shall  be  reckoned  exclusively  of  the  first,  and 
inclusively  of  the  last  day."  Under  these  rules, 
is  it  now  necessary,  in  giving  notice  of  justifi- 
cation, that  such  notice  shomd  be  servcMi  before 
eleven  o'clock  in  the  forenoon  ?  or  wiU  any 
time  of  the  dsqr,  before  nine  o'clock  in  the 
evening  of  the  day  it  should  be  served,  suffice  ?  '. 

A  Gontbibutob. 


ABBB8T. 


Can  a  person  be  arrested  on  Christmas-day, 
or  any  day  appointed  for  a  general  hst  ? 

R.F.L. 

SCIBE   PACIAB  AOAtNar  BAIL* 

The  statute  2  W.  4.  c.  39,  §  21,  enacts, 
*'  That  from  the  time  when  this  act  shafi  com- 
mence and  take  effect,  the  vnits  hereinbefore  ^ 
mentioned  shaU  be  the  only  writs  for  the  com- 
mencement  of  personal  actions  in  any  of  the 
Courts  aforesaid,  in  the  case*  to  which  such 
writs  are  appficable."   It  b  clear,  a  icire  facias 
against  bail  is  the  commencement  of  a  per- 
sonal  action,  and  a  release  of  all  actions  !s  a 
bar  to  it.    Co.  latt.  290  b,  291  a.    So,  as  a  ' 
scire  facias  is  a  new  action,  it  may  be  sued  out 
by  anew  attome^r,  withOnMeave  for  changing 
the  attorney,  or  giving  notice  that  the  ola  at- ' 
tomey  is  changed.    1  Tidd.  84, 0th  ed.    Per- 
haps some  of  your  eorresnondents  can  inform 

me  if  Mt.y&r.V  against  bail  are  iteliahed  by  the 
Statute  above  cited  ?  p. 


2\^ 


Mimlkmea.—Th$  MUkhr'i  Letter  Box, 


MfiSCBLLANBA. 


8PIN8TBlt8. 

Amoft^^  oar  mdiu^ooB  aiMl  imgfl  fbroi. 
hxhen,  it  was  a  maxun,  that  a  yowi^  wooMki 
should  never  be  married  until  she  had  spun 
hertelf  a  set  of  body,  bed«  and  table  linen. 
From  this  custom  all  unmarried  women  were 
termed  spiMter8y«*-aB  ap|»elMo»  they  still 
retain  in  all  law  proceedmgs. — Connfjfencer^s 
Oeikle. 


Hie  custom  of  Bottugh^  EagHsh,  tiiat  ibe 
youAjfest  son,  and  not  the  eldest,  shall  succeed 
to  tiie  burg^  tenement  on  tiie  death  of  the 
father,  is  sua  to  be  founded  on  the  supposition 
that  the  youngest  was  more  certiunly  his  off- 

O.  The  lord  of  the  fee,  by  the  custom  of 
eta,  had  a^  right  to  break  the  seventh 
commandment.  In  many  manors,  howeVtf , 
the  right  WM  oswttiuted  for  a  fine,  particiilarly 
iir  the  iioFthem  C(jdnties.-^/5. 


■i^U. 


THE  EDITOR'S  LETTER  BOX. 


A  eorrespohdent^  who  signs  the  name  of 
'^tzherberty"  of  the  Temple,  is  angry  that  we 
omitted,  in  the  enumeration  of  Lttwyers  in  Ptf  * 
fiament,  the  name  of  (we  presume)  his  Mend, 
John  S.  Pbulter^Esa.,  of  No.  5,  King's  Bench 
Walk,  the  member  tor  Shaftesbury.  We  had 
no  intention  to  omit  this  or  anv  other  name^  but 
did  not  observe  it  in  tho  authentic  lists  at  the 
time  of  the  publication  of  our  last  number. 
"  Mf  .  Pdulter,  we  are  informed,  will  support  the 
Ministers ;  at  least  he  was  an  advocate  for  the 
Reform  Bill,  and  his  ideas  are  liberal,  though 
not  revolutionary.'*  Mr.  Fitzherbcrt  observes, 
**  this  is  one  error  that  hAhmneet  there  are 
others  that  he  eu^cti."  As  he  is  interested 
for  his  oten  sake  In  correcting  one  mistake, 
perhaps' for  the  sake  of  oihers  he  will,  so  soon 
as  he  nas  discovered  them,  point  out  the  rest. 
There  are  in  dl  fiftjMiiAe  nunes. 

A  covreepondent  in  Novth  Wales  obsetveB, 
tiat  **  A  Conservative/'  who-  wxote  u|^n  ao- 
euracjt,  was  guilty  of  a  ffrievous  outnge,  by 
stating  Ludlow  to  be  in  Serefonkhire  instead 
of  Shropshire  I  and  he  prcftestH  agstot  this 
''order  of  removal/'  bath  foi*  tht  sake  of  the 
beauty  of  the  town  and  the  salubrity  of  dw 
ai*r»  ihdepiendentlv'  of  its  olassie  eastle,  immor- 
talised bf  Miltan's  Maaqpue  of  Comas. 

We  concur  wUhr  >W  «/«•#//»,  Aat  the  c«c 
referred  to  should  be  eommunkated  to  th« 
proper  quarter,  aod  ihateven  shoukL  the  foeis^ 
when  i^firtainedfr  not  justify  tibv  adoptloirof 
<uyr  F<^oe#Agiyi  tha  extHMora  of  slich  laat^ 


tdv,  and  Ae  knowledge  Hhat  they  y/^  not  pa8# 
unilotfce4,  #he#eveir  oceasfon  may  render  H 
necessary,  #ill  MMufdly  tend  to  check  the 
puttee  so  fftsify  eomplaiaed  of.  We  haive 
iris«n^  aacAer  IMer  on  the  snbjeei  of  shank 
pra<!tltionerB. 

Some  further  remarks  on  the  costume  of 
Solicitors  in  Court,  have  been  made  by  one 
of  our  Correspondents ;  and  offensive  matters 
ehnilar  to  those  to  which  he  alludes,  ought  not 
to  pass  unheeded.  But  whatever  may  be 
thought  of  the  ri^At  to  resume  the  attorney's 
gown,  we  question  whether  the  members  of 
tiiat  numerous  branch  of  the  profession  would 
relish  a  r^g^Ulation  to  compel  them  to  adopt  it. ' 
The  reguuktion,  if  made,  would  probabw  be 
general,  and  attorneys  engaged  in  actual  Dusi- 
nesft  bdfore  the  Court  would  be  required,  like 
the  members  of  the  bar»  to  appear  in  their 
proper  costume.  The  grievance^  as  to  the 
occupation  of  the  seats  in  Court  to  which  they 
are  entitled,  and  the  deficient  accommodation 
in  oUier  respects,  are  matters  of  a  mwe  praa^ 
sing  nature^  and  ought  to  be  attended  to. 

''A  Constant  Reader"  will  observe  tlUt  his 
enquiry  has  excited  ample  discussion ;  and  we 
have  no  doubt  he  will  ap|Nredate  properly  our 
reason  for  not  inserting  nis  censures  of  another 
conrespondemt. 

The  communication  of  H.  B.  A.  shall  be 
inserted  in  Uie  Supplement. 

We  thank  our  correspondent  6.  W.  for  the 
liberal  power  he  has  allowed  us,  and  we  assure 
him  H  has  beta  on  much  considerBtion  thiat 
we  have  exercised  it  in  the  manner  he  will 
perceive. 

A  letter  which  we  have  just  received,  on  the 
arrear  of  causes  at  A^i  Prius,  will  probably 
appear  next  week.  This  is  a  most  important 
subject,  and  requires  the  best  consideration  of 
practical  men.  The  delay  of  Common  Law 
trials  is  an  evil  eoual  in  magnitude  to  the  pro- 
verbial delays  in  Chancery. 

The  Queries  and  Answers  of  "  A  Constant 
Reader,"  and  "H.,"  will  probably  appear  next 
weekk 

We  coMliaUy  thank  A.  F.  for  lus  suggestions 
regardiBg  the  new  series  of  the  Supplement, 
wudk  we  are  glad  to  find  meets  very  general 
appridtal.  Our  subscribers  will  bear  in  mind, 
that  it  is,  in  it^  present  shape,  a  continuation, 
in  an  abridged  form,  of  the  Monthly  Record. 

We  trust  that  we  hive  now,  at  the  end  of 
mof«  than  two  years'  experience,  so  matured 
our  plan;  that^'  no  consieerable  alteration  will 
be  herei^er  required.  It  is  a  pleasing  duty^- 
mth  the  commencement  of  the  new  year — ^to 
express  our  grateful  acknowledgments  for  the 
general  support  of  our  professional  brethren, 
and  te  asanie  them  thai  we  shall  more  slid 
mom  atRve  te  deserve  fteiv  approbation. 


9!%$  tt^gul  it^b^ttA^tt^ 
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Qaad  iMgl3  ad  vos 


^Vttoety  et  oeicire  midttii  tUt,  igfOtrattb, 


t> 


HotAT* 


c^iAAiQjBs  KM  :i:aiK  :Lj^w  during 

«a  IJk^'  SfiSSION^OF  PARIilA. 

No.  XY. 


•tker  iittiiior  dtentioiiB 
MuklB  ttie  Lvvr  ^  Khe  4abt  eeesion  of  Par- 
KMbeht,  Witb  WUdi  oHi*  naden  j^hould  be 
nude  ttcqaamted. 

#'(7or^— B^.tbe  pX^,.4.  c.  41,  reciting,  that 
ibi9»ia0^ih  ia4U[^,aaa9e  aUotmeoto  made  for 
Ae^>Q»e6t(i£itlifetpoar,iti8  emoted,  tliat  the 
tnifteaa  Hbncof  anA  Ibe  puMi  officerB  in 
wttJy  «i^seBibl«d,  Aiay  let  portions  of  such 
podr  flllotauetits  to  such  industiiotis  cottagers 
80  sl^  Mpplj  for  the  same,  they  under- 
tak^lyg  .^  cidUvate  them  properly,  and  pay- 
ing 9,  i6«9qqMW9  fftttt;  and  the  vestry  is  to 
be  hoUMiiiiiUyf  Imt  the  pmpceeof  recetv- 
iag  yyKailaoti».  K  the  rent  be  in  avrear, 
ot^tit  laeftd  Hot  duly  cokivated,  the  tenant' 
may  be  evicted ;  and  power  is  given  to  re- 
cd<^f«MW8ion  ef  {and  fllegaUy  held  over, 
bjr  sttftt^oary  process ;  and  if  the  rent  be  in 
&ite4l|»  it  may  be  xecpvered  by  suoimoning 
^  {VWty  befoce  iwo  justices.  Xhe  allot- 
iliHUs  jfivtybe  exol^Miged;  bi«t  mo  habifea- 
ia  to  4e,ictotei  on  t|ie  Jend  demised. 


Mhtftik  Amige9.--^  m  prsvtded  by  the 
2  W.  4.  e.  47"*f  that  the  Atsifes  for  the 
comity  erf  Norfolk,  (uad  for  the  city  of  Nor- 
wich 9J^d  .cQ\u^ty.Qf  the  siune  coty,  shauld  be 


i*— — ajJ^lmU      lUti.    aJitl 


JU. 


#  PfiUMd  2  M^tUy  Record,  296. 
xo.  cxx. 


held  fttftee  in  every  year  at  Norwich,  fie. 
fore  this  Act,  the  Summer  Assizes  only 
were  held  in  that  city,  the  Spring  Assises 
being  hdd  at  Thetford,  which  is  an  inooBF* 
siderable  place,  and  unprovided  with  any 
prefer  gaol. 

Vice  Admiralty  Co«rto.— By  the  2  W.  4. 
c.  51,  the  King  is  empowered  to  mailDe 
regulations  respecting  the  practice  and  foes 
of  the  Vice  Admindty  Courts  abroad ;  and 
if  any  person  eh^  fbel  himself  aggrieved  by 
tiie  chaiges  made  by  any  of  the  officeis  or 
practitioners  thtoein,  he  may  appeal  to  tlie 
High  Court  of  Admiralty.  It  is  also  en« 
acted,  that  in  all  cases  where  a  ship  or  vw- 
sel  shall  come  within  the  local  limits  of  any 
\^ce  Admiralty  Court,  it  shall  be  lawful  ftir 
any  person  to  commence  proceedings  in  any 
of  tiie  suits  hereiBbefore  mentioned  in  such 
Vice  Admiralty  CSourt,  notwithstanding  the 
;cause  of  action  may  have  arisen  out  of  the 
jlocal  limits  of  such  Court,  and  to  carry  oa 
the  same  in  the  same  manner  as  if  the  canse 
of  action  had  arisen  within  the  said  limits. 
Tins  latter  part  of  the  Act  was  rendered 
necessary  by  some  recent  doubts  as  to  the 
jurisdiction  of  Vice  Admiralty  Courts  hi  the 
event  provided  for. 

Roman  Catholics.— -It  has  lately  been 
doubted,  notMrithstanding  the  recent  Acts 
for  removing  diseUIities  from  tiie  Roman 
Catholics,  whether  they  can  acquire  and 
hold  in  real  estate,  the  property  necessary 
for  religious  worship,  education,  and  charit- 
fible  purposes ;  it  is  therefore  provided  by 
the  2  &  3  W.  4.  c.  114,  that  Roman  Catho- 
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lies,  in  all  pfirts  of  Great  Britain,  are  to  be 
subject  to  tlie  same  laws  as  Protestant  Dis- 
senters in  that  respect;  but  the  Roman 
Catholic  school-masters  may  be  required  to 
take  the  oath  prescribed  by  the  10  O.  4. 
c.  7  (the  CathoHc  Relief  Act).    . 

Friendly  Societies. — It  was  enacted  by 
the  10  G.  4.  c.  56,  that  if  the  Friendly  So- 
cieties then  enrolled  should  not  conform  to 
the  provisions  of  that  Act  within  the  space 
of  three  years  from  the  passing  of  such  Act, 
such  societies  should  cease  to  be  entitled  to 
the  privileges  of  any  of  the  Acts  thereby 
repealed;  but  that  the  provisions  of  these 
Acts  should  continue  in  force,  as  to  all  so- 
cieties established  under  them  before  the 
passing  of  the  10  G.  4.  c.  56,  for  the  space 
of  three  years,  or  until  they  should  conform 
to  the  provisions  of  that  Act.  These  three 
years  expired  on  the  19th  of  June,  1832; 
but  many  Friendly  Societies  not  having 
conformed  to  the  provisions  of  tiie  10  G.  4. 
c.  56,  the  term  is  extended  by  the  2  W.  4. 
c.  37,  until  Michaelmas,  1S34,  by  which 
time  all  pre-existing  societies  must  conform. 


Subletting:  Ireland, — The  rule  of  law 
commonly  called  the  rule  in  Dumpors  case, 
item  having  been  first  laid  down  in  that 
case*^,  is  probably  known  to  most  of  our 
readers.  It  was  there  held,  that  when 
there  is  a  conditiop  in  a  lease  against  un- 
derletting, if  the  landlord  once  gives  a 
license  to  underlet,  tiie  condition  is  dis- 
charged, and  the  lessee,  and  those  claiming 
under  him,  may  make  underleases  ad  infini- 
tum. This  rule  is  proposed  to  be  entirely 
abolished  by  the  Real  Property  Gonmus- 
sioners® ;  and  by  the  2  W.  4.  c.  17,  it  is 
enacted,  that  where  lands  are  held  under 
lease  containing  a  covenant  against  sub- 
letting, no  future  act  of  the  landlord  shall 
be  deemed  a  waiver  of  such  covenant,  un- 
less he  be  a  party  to  the  instrument  of  sub- 
letting, or  his  consent  be  given  in  writing. 


THE  PROPERTY  LAWYER. 

No.  X. 


TENANCY  AT  WILL. 

Whbrb  an  estate  at  will  is  determined  by  the 
lessor,  the  tenant  is  entitled  to  the  corn  sown, 

b  4  Co.  119,  b. ;  S.  C.  Cro.  Eliz.  316. 
*  See  3d  Report,    R.  P.   Commissioners, 
printed  2  M.  R.  334. 


and  other  emblements;  but  U  is  jstherwSse 
when  the  estate  is  determined  by  the  lessee^ 
Litt.  §  68;  Oland*i  ease,  6  Co.  116;  1  Cm. 
Dig.  259.  Although  the  most  obvious  mode 
of  determining  the  estate  of  a  tenant  at  will  is 
by  an  .express  declaration  that  the  lessor  shall 
hold  no  longer;  Co.. Litt.  55b;  yet  any  act  of 
ownerriiip  exercised  by  the  landlord,  which  is 
inconsistent  with  the  nature  of  the  estate,  will 
abo  operate  as  a  determination  of  it ;  Co.'  litt. 
55  b ;  although  neither  party  can  determine  an 
estate  at  will  at  )i  time  which  would  be  pre* 
judicial  to  the  other.  Leighton  v.  Thiudf  1  Ld. 
Raym.  707*  In  the  follo^ring  case,  a  threat  to 
recover  possession  by  the  owner  of  the  fee» 
was  held  to  determine  the  estate,  under  the 
following  drcuipstances  :-^ 

About  seventy  years  ago,  Thomas  Price,  the 
defendant,  went  to  France,  and  conveyed  the 
property  in  auestion  to  his  brother  itobert, 
the  lessor  of  the  plaintiff,  in  fee.*  About  two 
years  after  Thomas  Price  returned,  was  let  into 
possession  by  his  brother^  and  remained  in 
occupation  ever  since ;  but  it  did  not  appear 
that  ne  had  paid  rent.  The  foUowingletter, 
written  by  Robert  Price's  attorney  to  Thomas 
Price's  attorney,  was  given  in  evidence,  to 
shew  a  demand  of  possession  previous  to  the 
action :-— '^  Mr.  Thomas  Price  eaanot  have 
given  you  a  correct  statement  of  the  transac* 
tion  between  him  and  his  brother.  Mr.  Robert 
Price  has  a  conveyance  of  the  pnmerty  men- 
tioned in  your  letter,  as  well  as  the  original 
title-deeds ;  but  he  will  be  veir  happy  to  con- 
vey back  the  property  and  dehver  up  the  title* 
deeds,  if  his  brother  will  pay  him  what  he 
owes  him :  unless,  however,  he  does  that,  Mr. 
Robert  Price  will  not  only  not  deliver  up  the 
title-deeds,  but  as  his  brotner  has  threatened 
hostilities,  he  will,  without  delay,  tadce  mea- 
sures for  recovering  possession  of  the  propertv^ 
The  money  due  to  Mr.  Robert  I^ce  you  wOl 
find  to  amount  to  a  great  deal  more  than  the 
value  of  the  property  conveyed  to  him.  April 
2, 1832." 

A  verdict  having  been  found  for  the  plaintiff, 
with  leave  for  the  defendant  to  move  to  enter 
a  nonsuit  instead,  if  the  Court  should  be  of 
opinion  that  there  had  been  no  sufficient  de- 
mand of  possession,  Jones,  Seijt.,  obtained  a 
rule  nisi  accordingly,  which,  when  the  time 
arrived  for  making  it  absolute,  the  Court 
called  on  him  to  support.  He  contended  thst 
the  defendant  was  a  tenant  at  will,  and  that 
the  letter  in  question  contained  no  express 
determination  of  the  lessor's  will ;  the  letter 
was  only  conditional,  and  no  time  was  fixed 
within  which  the  defendant  was  to  accede  to 
the  conditions  proposed.  But  the  defendant 
could  not  be  treated  as  a  trespasser  until  there 
had  been  an  absolute  deti^rmination  of  tkt 
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iMoet  vdlL  Ooodtitis  ▼.  Herbert,  4  T.  R. 
i580;  Rigki  d.  Lewis  v.  Beard,  13  BbbI,  210. 
In  Dem  t.  Rawlins,  10  East,  S62,  a  case  of 
pennisBnre  occupation^  in  which  there  had  been 
no  nrular  deteimination  of  the  laadlcHrd'y 
wH,  Ze  Blane^  J.  asked,  ''  From  what  time 
befoi^  the  ejectment  brought,  it  could  be  said 
iunt  die  defendant  became  a  trespasser  ?"  and 
it  would  be  difficult  to  answer  that  question  in 
the  present  case. 


ARREAR  OF  CAUSES  AT  NISI  FRIUS. 


TO  THE  LOnO  HIGH  CHANCBLLOB. 


T^mds^  G.  J.-^Upoa  the  hcts  reported  in 
this  action,  it  appears  that  Thomas  Frice,  the 
defendant,  had  conveyed  the  land  in  question 
to  fasa  brother  Robert  Price,  the  lessor  of  the 
plaintifl^  seventeen  years  ago.   There  was  some 
dispule  whether  Robert  Irice  had  or  had  not 
pam'a  consideration  for  the  property  i  the  one 
asserting,  and  the  other  denying,  that  a  debt 
WM  due  from  Thomas  to  Robert  Price  to  the 
amount  of  ti»e  value  of  the  land.    Thomas 
Price,  after  an  absence  of  some  length,  was 
let  into  possession  by  his  brother  about  fifteen 
vean  ago,  upon  what  terms  does  not  appear ; 
but  he  continued  in  possession  till  the  present 
time,  and  cropped  the  land.    It  cannot  be 
contended,  therefore,  that  he  had  a  less  inter- 
est tihan  a  tenancy  at  will  i  because,  after  an 
occupation  of  such  length,  it  would  be  hard» 
it  on  the  deteimination  of  the  tenancy,  he 
were  not  entitled  to  the  emblements,  wmch  a 
tenant  at  will  may  always  clum.    llie  ques- 
6on,  therefore,  is,  whether  the  letter  of  Robert 
Price's  agent  was  sufficient  to  determine  the 
hol^Bng  at  will  j  and  I  am  of  opinion  that  it 
wasy  because  any  thing  whkh  amounts  to  a 
demand  of  possession^  although  not  ezi>ressed 
in  niecise  and  formal  language,  is  sufficient  to 
inmeate  the  determination  of  the  landlord's 
win.    Now  it  is  impossible  to  read  this  letter 
without  sedng  that  it  is  an  answer  to  some 
former  letter,  and  that  the  correspondence 
was  passing  between  two  attorneys,  clothed 
with  the  character  of  agents.    It  equally  ap- 
pcara,  that  Thomas  Price  nad  made  a  daim  in- 
consistent with  anv  interest,  other  than  that  of 
landlord.    That  alone  would  be  a  disclaimer. 
But,  besides  that,  Uiere  is  a  sufficient  manifes- 
tation that  the  tenancy,  if  any,  was  to  deter- 
mine.   ^  Unless  Mr.  Iliomas  Price  pays  what 
he  owes,  Mr.  Robert  Price  will  not  onlj  not 
ddiyer  up  the  title-deeds,  but  will,*  without 
deby,  take  measures  for  recovering  possession 
of  die  propertY,"    The  intimation  that  the  les- 
sor of  the  phuntiff  would,  without  delay,  take 
measures  unless  a  certain  demand  were  com- 
plied widi,  throws  it  on  the  other  party  to  act. 
upon  the  ground,  therefore,  that  the  defendant 


fendant's  tenancy  at  will  was  determined,  and 
that  this  rule  must  be  discharged. 

Doe  d.  Price  v.  Price,  9  Bmg.  356 ;  2  B.  & 
C.  767. 


My  Lord, 

Looking  to  your  Lordship  as  the  Head  of 
the  Law,  in  your  character  of  Chancellor, 
and  as  having  been  the  source  and  origin  of 
great  legal  reform, — which  throughout  your 
public  Hfe  you  have  so  strenuously  advo- 
cated,— I  am  disposed  to  address  your 
Lordship,  not  with  complaints  that  you 
have  not  accomplished  more, — but  with  the 
humble  hope  c^  further  bcaxefits,  and  the 
view  of  assisting  to  bring  to  your  Lordship's, 
aid  that,  without  which  the  task  would  be 
too  gigantic  for  even  your  Lordship's  vast 
and  acknowledged  powers, — I  mean  Public 
Opinion^ 

My  object  being,  not  the  vain  preten* 
sion  of  advancing  any  thing  new  to  one 
of  your  Lordship's  sagacity,  so  much  as  to 
entitle  myself  to  some  consideration  with 
the  suitor,  whom  I  seek  to  profit,  it  is  but  rea- 
sonable that  I  should  shew  some  ground  for 
supposing  that  I  am  not  entirely  ignorant  of 
the  subject  I  am  writing  upon.     With  this 
view,  therefore,   I  hesitate   not  to  avow 
that  I  am  an  attorney ;  but  as  I  nev^  have 
sought  publicity,  I  desire  to  avoid  it  now, 
however  impelled  to  bring  about  a  public' 
benefit,  if  it  be  in  my  power.    Experience, 
too,  I  might  claim,  to  entitle  to  consideration 
what  I  am  about  to  offer  thus  publicly,  if  a 
practice  of  forty  years,  and  on,  education, 
under  one  of  the  best  common  lawyers  of 
his  day,  in  the  heart  of  the  first  commercial, 
city  in  the  world,  can  entitle  me  to  atten- 
tion.    Now,  my  Lord,  I  mean  to  make  use 
of  the  weight  I  may  thus  possess,  in  declar- 
ing what  I  believe  to  be  the  honest  and 
avowed  sentiments  of  the  profession  at  large, 
and  I  know  it  to  be  so  amongst  those  with 
whom  I  more  particularly  associate ;  and  we 
have  hailed  with  satis&ction  the  measures 
that  have  been  adopted  to  give  the  suitor 
&cilities,  and  especially  in  simplifying  legal 
proceedings,    llie  barrister  has  little  means 
of  judging    how    acutely  the    client  has 
writhed  under  the    disappointment  occa- 
sioned by  seeing  his  expectations  of  bring- 
ing the  merits  ci  his  case  to  issue,  frustrated 
by  the  long  anear  of  previous  causes.     It  is 
the  attorney,  who  is  followed  to  his  office  by 
the  dejected,   disappointed,  and,  perhaps, 
half  ruined  client,  to  whom  he  can  offer  no 
relief — no  consolation — who  alone  can  fully 
judge  of  his  feelings.    A  barrister,  too,  can 
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Ajer^wr  ^f  Canada  ta  Ifiii  Prius, . 


«eld(m  baTQ^fhe  fedfiiigs  of  a  friend  toivaida 
aparty-  l^^'plefi^^  ioxi  but  vjtk  nf,  mf 

Xiord,  wann  and  leng&eiied  fitiendships  are 
not  unfrequently  mixeA  up  with  professional 
<confidence;  and  bitter  indeed  are,  and  must 
be»  sueh  intoFviewB  as  these,  to  our  branch 
*ol  the  profession.    ^V«e,  too,  h^Te  niOt.  to 

deal  witii  the  mere  <c»mi^aint8  that  arise 

.     »  »  •     •      •  » 

n\>m  disappoiottment  >«t  protmcted  delay, 

but  too  ojlten  to  ^tness  its  consequences 

in  the  downfiaJI  of  a  fimi,  or  the  ruin  of  a 

fiunUy.     The  profession  are  too  apt  to  be 

^charged.with  want  of  feeling; — tiiose  who 

.aie  best  able  to  judge,  wiH  bear  testimony 

t»  the  znjiistiee  of -suck  a  charge;   for  no 

%0ae  aeqiiainted*  witii  iManan  nature,  w3l 

«deny  that,  as  liie  diest's  cas^  opens,  and 

his.  confidence  expanded    so  the   attorney 

identifies  himself  with  Ins  success;  and  few 

*«lients  but  know  how  jvst  are  these  obser- 

iVationB. 

To  suppose  for  a  monent  that  the  prae- 
'titaoner.  profits  by,  or  would  witiingly  tole^ 
^Mt  delay,  would  be  preposterous,  ft  is  in 
4&ect  opposition  to  his  iiatenest.  No  cause 
.is  e^er  so  well,  or  so  efficientir  got  up,  as 
JKfe  the  first.    XVlien,  therefore,  we  delays  oJF 


limy  be  allowed,  4mit  great  good  wiU  result 
ikoin  the  simplification  of  Readings ;  but  tlie 
jgrand  evfl  yet  to  be  remedied,  is  the  grwt, 
Mirreer  6f  husinen  fwm  the  dekt^  of  trkis  ; 
lor,  in  tihe  Ming's  Bench,  diere  remained  on 
thekst  day  of  the  Sittings  in  London  and 
Weetmiiister«  upwards  of  seven  hundred 
dtaes  untried;  in  the  Common  Fleas,  about 
^e  hundred ;  uid  m  tiie  Exchequer,  about 
tfeveaty. 

Now  to  contemplate  this  frightfal  arrear, 
la  aUke  distressing  to  tiiie  Judge  and  to  the 
t^Mkz ;  Ihe  Judge,  with  tiie  highest  legal 
IpoiR^ers,  eannot  remedy  the  evil.  <  A  cause 
most  be  disposed  of  witii  becoming  ^lem- 
aity  and  attention,  or  the  Courts  of  Justice 
Would  soon  ^  into  disrepute.  Allow  but 
ikkt  fidr  proportion  of  time  to  e^cfa,  uid  it 
4rffl  requke  no  nice  ctJcoiation  to  see  t)iiat 
die  evft  has  increased,  is  mcreasing,  and 
-mist  be  diminished.  But  wiie^  is  &e  re- 
medy t  Why,  my  Lord,  it  is  lis  nofpl^  as 
it'wfli  be  effieacioQs.  Let  the  sfttingft  a^ 
Niri  Prms  in  London  and  Midcflesex  pro- 
ceed  together,  and  one  half  of  the  ev^  is 
ranedied  at  once.  Of  the  'five  Judges  i^ 
each  Gboxt,  the  cm  next  in  seniority  to  th^ 
Chief  might  speodfty  so  sit;  and  aa  there 
might  be  an  oljeetion  to  any  plan  by  wld.ch  J  the  only 
the  Gouit  woidd,  ^uring  tinin,  b^  depiv^!  of  which 


ol  its  prqper  nfmiber  on  i^e  4)end^  &» 
Niii  Prkfs  ^ttii)g8  p^t  l^^fiaffi.  ixm%  fm 
term,  aa  at  piesent.  peR?,  mt  I^«t  9  » 
remedy,  nol;  entaiUng  ixpcn  lb&  ntftiw  WU9 
ehaige,  unless  it  should  he  Sound  to  be  |na 
tet  of  jusdoe  to  remunerate  officers^  whose 
tees  pight  at  first  sight  peen^  tq  Imk  ii^  gact 
put  into  others'  bfiuad^^  Tlrif^  \9%^^ 
would  be  insignificant,  coixm^^  ]^|^,^j^ 
vBntag)ea  to  be  obtained ;  but  I  expert  to 

«bew»  tl^at  IMt,  if  any,  actna  jtm  ^iH 
fijilaw. 

ShaU  I  hf  Idd^  my  Lord,  ,<hatiha.  g^ant 
obstacle  to  amr  such  plan  as  I  prcmc^/  w^ 
^raised  by  jjhe  ^^^Tt^  ^  ^  $gtf  Of 
^  Ba^r  I  l?^y?  ftie  WJ^^^  ^»J9*-    J  W 

isction  their  atoinroant  of  hmors*  justly 
aofuixad  by  their  indtpendcncaand  abiiilaea 
1  acknowledge  tihe  reasonableness  of  mat 
abilities  and  applicatipn  being  met  by  ade- 
quate leffl^fterafep^;;  j^^  wi,&  ifee^  fepl- 

The .  pi^^poawi  fJteratiqn  wtt»  .1  «idbaut» 
l^ad  to  a  division  of  the  Bar  in  each  Gqfmt ; 
but  this,  I  contend,  will  be  an  advantage  to 

induBtzy  and  tafent. 

If  we  take  Urn  anrear  of  ^  Jgiiiirt  mi 
King's  B^nch  at  aevan  lumdiedi,  auoh  an  fp* 

rear  wifi  n^tuiaHypxiesent  ttse|f  as  npod^- 
tive  of  a  torge  ^mou^t  <??  xe^uneiugb^^  ^  ^ 
that  i»  i^  f  gre^t  ^leasiir.^  id/^ ;.  ^  ^ 

tboAd  cai^Q^  piq^  vWh  npmni^'  ^ 

change  qt  tnal,  aie  iMaeb  iUurarei.  tf» 
therefiive,  the  diapatdi  of  himiirii  kit  aniy 
so  n^my  causes  as  woidd  insure  a  ^ooMlaiit 
sup^  of  busineils,  tbe^  ^idyapta^Y^ 

*»F  ^m  fyf\y  WM^  A  *PW'  !W' 
WO^i  ^  qfQmU>^  juni^  pcmael^'W 
tibaimbllp  would  J'e^ip  th^  gseat  tenf^yb  aitbia 
i«fqrm^  in  the  fiaoiiitieaof  tnal  ;'^the  Jn^ige 
be  rdseyed  from  <ih^  opprobrium  of  dielvfs, 
wbich  reabr  otigbt  i^Q^  to  attac^  to  mA»--- 

wnich  is  now  ong  of  o^nftrQi  and  iiniffrnM 
QomulAin t«i  aa  all  the  other  bauefita  ase  m- 

luaoxy,  wibilat  auflh  an  asttwr  a^  ranata  jv- 
xnatna  witkout  ireo|edy« 

I  might  ad^t  wkhov/t  the  Jber  ^  cmlm- 
4if^^  %t  so  ^'from  #i«»e  fe(^      ^. 

minishing  the  practice  of  the  Coultrfj^ey 

would  increase  it;  for  this  very  fiuaKty  is 

mea!is  of  afibrding  cheap  redSress, 


BO  much  has  of  late  been 


and 


Revkm :  MckniMjfi  Niiei  9/ Proceeimgli  in  Caurig  q^  LtgaUum^ 


iif 


imtmimi  ^  ^f  A  (he  Buitor  wOl 
iii^S  ifa^  meii&  of  an  expoatioiu  dSwoeal 
«f  a  dm.  so  8iu^7  wm  &e  seok  the  &t^^ 

tnOBon,  c^'to  foregouag  a  nue  cuunK  Agam| 
lift  m  a&i^i,  o1^  imi^tiiAjfiattKA  I 
lUhi  i^tim,  m  jai  6pea  iJie  6ouft> 
of  th^  SI etropolis  to  a  vast  numbcar  of  causes 
(not  or  tiierafl^cA  of  local  vonu^)  from  the 
%  t6  ^e  feueif  bt  tiie  basing  on 


¥i&  everj  B^Tqey  tot  tne  length  I  have 
i  ^6tfwn'  intb,  wr  Che  purpbse  bt  daffi- 
cieat  ezphination» 


I  am;  my  Lord,- 
Your  Lordship's  very  obedient, 

hnibbte  serrsQC, 

Nisi  Paius. 


aiid 


fyrt  Jamea  MsmiHnf,  JSsptire't  RevUing 
Barrkter.     And  the  Reform  Act,  with 

A^noin^  of  laincoln'sinn,  BsQ^j  Barrister 
'  WLaw.  Loji(&n :  ^weet;-  Stevens  ana 
'  o^fi*;  ana  MaxwelL 

K(^i  Mmt»kA  (^A.  ^.  p.  4iz)  a^i 

acMe'Mkfabrhted  pWHatLidi  y^qjM  a(ip^&r 
dSt  ikt  UAma  <a  th^^  p^ietSA^  ^  t&e 
ittVlAi^  RtfrT^lief^  &'  db^^^tig  ilie  it^/oi-m 


lAIUMM.  fhti'^diUt  l^j^itfi  lb  £ave  had 
tiSM^jtiWhiifty,  ^Ktti  ti&t  assistance  6i  Mr. 
«i  W;  BKrftf,  tdiOESk  if^  acetirafe  libtfes, 
«3f  dli^idiUil^  aMi6iit&'ifepoi1»  of  ^e  pre: 
<|K  JKt&ieiJ^  6f  A^  ft&rn^tei^'  deciSons  :  so 
mtii^^  jdl^iilkr  i^l!h'  a  ftSr  8>echnen 
dfttirltWtf'^iKftMdng'^  o#th6  great  ch^ge 
W^'hA' h^  atitti^  i^^flbe  re^resehta- 
tMTMKMi;  i6  M^^  diacMnery  o^ 
rIVmf  th'tf  liatd  ^Jtetfd^. 
'  #^VndlftSii!'ni^t^i^tiiig,fuhbngAbiihe 
rlliami  ^Si^m^,  fixW  the  pages  df  Mr. 
iXlttfil^,  di^-iifbftfe  of  bfoce^ng  in  thec^' 
C^bflr;  ^SA^fHtioiHi  the  autlbontiea  and 

^  4^&t  oiienljur  bf  tKe  Coinrt  {he  derk  of 

ttl^^n^^^amstefr^WtdlovrB:-^   ^    - 

•^THte'iWliWlSMJt^^hdtd^n  for  the  rcviiidn  of 

iAfS" Ai^<^  vna^  » d^  hidSd^^  ^M&mSff 

idlkMM  lAMteiSkpahdnaifiofti^^nt. 
/« !:ljriiie:  HovKfir^'  Sr  WiMiam  .Blilr 
Taualon,  Knight,  bdng  the  seiuor  Judge  in 


ConiinWibd  6ifA8&(f,:ifitfia*eoiiiil)9(if  Hants*' 
an^  naw  travellutjp  th^  suouniNr  gteiit,  do 
hereby  nominate  and  appaint  for  that  lite  of 
Wight,  in  the  said  connty/Aunes  Aiaaaii%u«^ 
&c.  Bai^tj^r  tt  lAW.^torefia^  the  lists  ol  v#tnp 

S"  flie[^  election  ot  a  ki  liglit  ofthe  atir^,-   Am 
to  also  ^oxmoate  and  I  appoaft  the  said  JiwiaJr 
aiining  ta  revise  the!  usts  «^'  witen  foi  tl^ 
place  anaennebtioi&e<%;  thai  fb^ts^say^  Now* 

'' '  Oivea  under  my  Jiapd,  lAiB*  sefieolaeAlli 
iai  ot  Au^asty  ,in  the  year.ofw^  L^rd  ooa 
thousana  eight  hundred  and  thnrty-twoc 

'^'W.ELTaontom/ 
'  '"^Aifd  fi  furiulAcef  6f  t)ie  filloii^g  Wk- 
t4eJtf:iti 

.  *^ '  Rorouglf  of  NbwpOTtv' 
.  '' '  !•  Jaaiaii  Maiinuip[>  of  I^ooia'i  Ina^  &<(< 
Banister  at  Law,  havmg  been  noviinjMtod  am 
appointed  to  revise  the  lists  of  voters  for  tho 
borotlgh'of  Newport,  h^eby, give  notice  that  J 
4^  Void  a'  Court  foil!  that  purposb  ai  ^e 
Guildhall  6t  tkf^M  bbi^bugh,  on  Monday,  th^' 
M^eirth  itty  6f  Cfhidb^i  instant,  tX  ten  o*clock 
in  th«Yo'r6iro'on.  " « JiMsa  ManiunO. 

" '  Lbod6hf.  9tt  October,  1832.'  ,     . 

'' th<>  btkside^  ofthe  tourt  wiQ  proceed  i&5 
the  iollovAng  order  :--^ 

''  the  t(Mk  clerk  i^W  he  called  lipbn  topro^ 
duce  the  lists  of  freemen,  and  o{[  persons  cUUn- 
iit^  aJ  tf^em'eA',  anil  of  persons  objected  toaa 
mdmea ;  ini  the  overseers  ofthe  poor  of  tfie 
ser^e^l  par ishte  ^cultte  Wholly,  or  in  part  v^th-; 
ii^  tK^  borough;!  ^Mlt  be  cstHea  upon  to  pr9dii4a 
thiU  devci^n^ts  0/  elector^,  ofobjected  voie«, 
«nd6f  cMiAiiita.         , 

"fn  revising  .tW  jjsts,^  those  parishes, ii^ 
^ich  io  list  of  objections  has  0een  puhlislied! 
wilt  be  tc^e  j  fifdt ;  the  anparent  errors  t^^i]{i' 
(tt  dnyj  will  be  cotrectea  according  tp  the  4- 
pfattbeticar  prdei*  of  the  t  names'.  A  prodaiqa- 
thdn  b6  ihaae  by th^  .dark 
iter  10^  pepsqns  who  b^iVs 

^.  ^'jxd  have  ^ven  notice  of  objec 

e  fotlbi^ng  form :-—   ^       . 

''/Any  jJersod  who  has  sent  in  a  ptui^  ^ 

vote  in  reispfect  or  projperty  in  thifl^  boroi:^h, 

iftthin  tiie  p&ii^n  of  — Vor  who  has  sent 

J  of   '     ' "  •  '  "    - 


in  a 
voter 


i^Otice  of  objectidn  to  the  claix|i  of  any. 
foe  thi^  borough^  J^isertea'  jn  thp  j^t  jqf 
voters  (6t  the  said  nansh^  must  pbw  asMii*  in 
this  Court  before  tne  saia  lut  be  siim^  bv  the 
B^vliing  Barnster/  .  \  ,  . .  :  * 
''If  any  person  shall  appear  in  purvu^ee'Of 
sUlcH  ni^odamatiohi  the  cfaim,  or  the  obj^tioji 
flbat  in  by  siich  ^rson  will  be  then  e^aoiinod.: 
AfV^  ^ch  ezaminaitloii,  or  ii  no  persbn  sliaU 
anpl^.  u]p6n  such  procumatibn,  the  Rerlaing 
ffSrister  will  read  over  the  list  affain  and  "SS 
1^  aao^wul  then  jiroceed  to  the  revision  of  i^a. 
othei'  lists  m  alphabetical  order^  until  the  wh<^' 
^'^Hstoh'of  the  IisU  of  voters  for  this  boroi^ 


IshUl  b)i  completed. 
'    "*fhe  course  with 


Uaiiiiek'^r'e  olnecWd  t(Mvi 

t       'Mst.  Ei^ors^i^^e  c9rrecteilV 


'     ,  git      *      i*.     ^,     i  ->  .  i$. 

t to  listoin which 
beasMpws:— 


^d.'  Objections  will  be  eiaimiaiyl.^ 
"  3d.  Claims  of  persons  whose  names  are 
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not  inserted  in  the  Bats  of  persons  en- 
titled to  vote  win  be  examined. 
**4tli,  {h^oclamation  wiU  be  made  «•  be* 
fere. 
.    "  In  the  case  of  the  non-aiq)earance  of  a 
party  when  the  vote  which  ha  clums  or  <tis- 
pntes  is  eidled  on,  the  next  name  in  the  list  will 
be  taken  until  the  TOtea  are  all  decided  where 
the  parties  do  appear.    The  votes  deferred  will 
then  be  .called  over  agun  in  alphabetical  order, 
and  those  where  the  parties  are  present^  de- 
lemined     When  all  these  are  decided,  the 
Revinng  Barrister  will  adjudicate  upon  the 
remaining  cases  ejr parte" 

It  wIU  be  important  to  a  large  daaa  of 
our  readers  to  be  made  acquainted  with,  the 
decision  of  the  Revising  Bairisters  on  the 
ri^t  of  Attorneys  to  practise  is  the  Courts 
iif  Revision. 

*'  Mr.  Edward  Bryant,  an  attorney  of  South- 
ampton, produced  a  written  aathorityfrom  the 
respondentto  appear  for  him.  It  was  contended 
on  behalf  of  the  objector,  that  Mr.  Bryant  was 
disqualified  from  attending  by  the  52d  section ; 
ana  it  was  said,  that  any  person  advocating  the 
cause  of  another  is  a  counsel,  and  that  the 
object  of  the  legislature  was  to  prevent  the 
parties  from  incurring  the  expense  of  employ- 
ing paid  agents. 

'  *'  Retrinng'  Barrister. — I  am  of  opinion  that 
Mr.  Bryant  ought  to  be  heard.    Bv  the  section 
which  has  been  referred  to,  the  Revising  Bar- 
rister is  directed  to  proceed  in  the  same  man- 
ner, except  where  otherwise  directed  by  that 
act,  as  the  retuminff  officer  of  any  county,  city, 
or  borough,  according  to  the  laM's  and  usages 
dien    observed  at  ekctions.     The  constant 
practice  before  returning  officers  and  their 
assessors,  previously  to  the  passing  of  the  Re- 
form Act,  was  to  allow  votes  to  be  impugned 
and  to  be  supported  by  the  agency  of  attorneys. 
Is  the  riffht  or  custom  of  parties  to  avail  them- 
selves of  the  assistance  of  professional  agents 
taken  away  by  the  late  statute  ?    The  act  does 
not  direct  in  what  manner  the  voter  or  clum- 
ant  shall  present  himself  before  (he  Court  when 
supporting  his  title  as  an  elector  i  nor  does  it 
contain  any  clause  directing  the  mode  in  which 
objectors  shall  appear,  otherwise  than  by  re- 
quiring the  appearance  of  the   objector,  by 
bimself,  or  bj  some  other  j^rson,  m  support 
of  the  objection,  as  a  condition  precedent  to 
the  investigation  of  the  voter's  qualification. 
Few  of  the  members  of  one  branch  of  the  le- 
gislature would  be  unacquainted  with  the  ser- 
idces  performed  by  attorneys  ut  elections ;  and 
it  roust  have  been  apparent  that  the  assistance 
of  an  attorney  woula  be  more  likely  to  be  re- 
quired before  Revising  Barristers  tnan  before 
returniiM;'  officers,  who  might,  and  still  may  be 
attended  by  counsel.    The  legislature  not  nav- 
ing  taken  the  obvious  course  for  effecting  its 
anppesed  object,  by  exj^ressly  forbidding  the 
attendance  of  attorneys,  it  seems  too  much  to 
engpraft  such  a  prolubition  upon  words,  which 
in  common  parlance  extend  only  to  seijeants 
and  barristers  at  law,  doctors  oi  law,  tutd  ad- 
vocates at  the  Scottish  bar/' 


The  compiler  observes*  that  Oe  aofdtjr 
and  importance  of  the  prooeedings  under 
tiie  Act,  have  induced  him  to  enter  into 
details  vhich,  undJer  otiier  drcumstances* 
might  appeior  to  be  mmecessaiily  minufie. 
We  agree  with  him  in  this  respect;  but  as 
we  write  for  the  profession  in  general,  we 
should  not  be  justified  in  following  the 
author  into  matters  which  concern  a  small 
portion  only  of  our  readers.  Such  of  them 
as  are  directly  interested  m  the  subject* 
wiU  do  wen  to  procure  Mr.  Manning's 
book,  which,  in  small  compass,  comprises 
much  valuable  information. 


PLEASANTRIES  OP  THB  LAW 
REPORTS. 

No.  IV. 


I TBUST I  have  already  convinced  my  younger 
readers,  thatin  reading  law,  all  is  not  *' bar- 
ren from  Dan  to  Bemheeba  ;'*  if  not,  let 
them  take  the  following  extracts,  and  the 
assurance  that  there  axe  better  to  be  found* 

fax  Lord  Cokeys  third  histitate  he  thus 
treats  of  duels.  It  is  against  tJie  law  of 
nature  and  of  nations  (as  well  as  against 
the  law  of  Ood)  /or  a  man  to  be  judge 
in  his  own  proper  cause,  especially  Ma 
duello^  where  fury,  wrath,  malice,  and  re- 
venge»  are  the  rulers  of  the  judgment;  and 
there  is  no  thing  honorable  (whatever  some 
pretend)  that  is  ag^dnst  the  laws  of  one's 
country  and  the  laws  of  nature  and  nations. 
He  that  slayeth  is  in  a  worse  case  than  he 
that  is  slain ;  for  the  murderer  loseth  not 
only  his  lands  and  goods,  but  his  li£e  also* 
and  his  honour,  which  he  so  much  reelect- 
ed ;  for  by  his  attainder  his  blood  shcJl  be 
corrupted ;  and  if  he  were  noble  or  genteel 
before,  he  thereby  becomes  ignoble  and 
base :  and  he  that  is  shun,  by  law  loseth 
none  of  them ;  so  as  hereof  it  is  truly  said, 
infaeUx  pugna  uM  majus  periculum  incwMi 
vktori  gaom  vtcfo«  If  any  subject,  by  woid» 
writing,  or  message,  challenges  another  to 
fight  with  him,  this  is  an  offence  before  any 
combat  be  performed,  and  punishable  by 
law.  Much  more,  if  tliey  fight,  Qf  no  deatk 
ensue  nor  blood  drawn)  which  being  an 
afiray  and^  a  great  breach  of  the  peace,  is 
to  be  punished  by  fine  and  imprisonment* 
and  to  find  sureties  for  good  behaviour. 
There  is  a  duelUtm  allowed  by  law,  defendtsg 
a  suit  for  the  trial  of  truth,  which  kind  of 
Ibattel,  in  ca«e  of  afpeab,  and  whioh  of 
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T^t  ifl  by  public  authority^  and,  as  some 
bold,  baa  its  warrant  by  the  word  of  God, 
by  the  single  battel  between  David  and  Go- 
liah,  which  was  strucken  by  public  autho- 
rity. 3  Inst.  157.    [Thia  is  now  abolished]. 

King  Edward  III.  in  the  16th  year  of  his 
reign,  having  war  with  the  French  King, 
for  his  right  to  the  kingdom  of  France,  out 
of  the  greatness  of  his  mind,  for  the  love  of 
his  subjects,  the  saving  of  their  blood,  and 
in  speedy  trial  of  the  right»  offered  the  sin- 
gle combat  with  the  Fr^ch  King ;  but  he 
refused  it.     8o,  after  long  and  chargeable 
waxB  between  the  Crowns  of  England  and 
France  for  the  right  of  the  kingdom  of 
Fnuice,  it  was  an  honorable  offer,  which 
King  Richard  II.   made  to  Charles,    the 
French  King ;  first, — either  a  single  combat 
between  the  two  Kings ;  second,  or  a  com- 
bat between  the  two  Kings  and  three  of 
their  uncles  on  either  side ; — third,  or  that 
a  fit  day  and  place  might  be  assigned  when, 
imder  the  universal  conflict  of  both  their  ar- 
mies, an  end  might  be  put  to  the  war.    The 
Duke  of  Lancaster,  according  to  his  com- 
daission,  made  these  offers  from  the  King  of 
England  to  King  Charles  of  France ;  but  he 
was  aaditus  sed  non  esauditus;   for   King 
Charles  liked  none  of  these  offers.     And  in 
annodommi  1196,  Philip,  King  of  France, 
aent  this   challenge  to  our    Richard  the 
First:— -that  King  Richard  should  choose 
him  five  for  his  part,  and  he,  the  King  of 
France,  should  appoint  five  for  his  part, 
which  mi^t  fight  in  the  lists  for  all'matters 
in  controversie  between  them,  for  the  avoid- 
ing of  shedding  of  more  guiltless  blood. 
King  Richard  accepted  the  offer,  with  con- 
dition that  either  King  might  be  of  the 
number;  but  this  condition  would  not  be 
granted.     3  Inst  159. 

I 

If  a  legacy  be  given  to  a  child  unborn  in 
the  womb,  and  the  birth  prove  monstrous, 
t.  e.  very  contrary  to  the  conunon  form  and 
shape  of  mankind,  as  with  a  crow's-beak 
instead  of  a  nose,  or  with  the  fiELce  of  an 
ass  instead  of  a  better,  in  such  an  ill  fa- 
voured case,  the  legacy  is  void.  Other- 
wise, if  it  is  bom  only  with  some  of  the 
less  principal  members  imperfect  or  super- 
numerary, as  with  half  a  thumb,  or  two 
thumbs,  or  six  fingers  on  a  hand,  or  the 
like ;  but  if  the  birth,  (not  accidentally)  be 
imperfect  as  to  its  integrals,  or  defective  as 
to  its  more  noble  and  principal  parts  and 
members,  as  but  with  one  eye,  or  one  hand, 
although  the  creature  hath  life,  the  legacy 
hatfa  none;  for  albeit  an  amplification  of 


the  natural  form  shall  not  prejudice,  yet  a 
mutilation  thereof  will. — Note,  this  extends 
not  to  hemaphrodites,  who  are  not  ex- 
cluded a  single  capacity;  for  that  sex  which 
most  prevails  witii  them  in  nature  shall 
likevnse  prevail  in  law,  as  to  the  legacy  be- 
queathed.    Orphan's  Legacy,  475. 

One  Becher,  a  gentleman  of  the  Middle 
Temple,  was  returned  in  a^  attaint ;  and  be- 
fore the  return  of  the  pannel  -,  be  became  .a 
minister  of  the  Church ;  and  at  the  day  of 
the  return  he  appeared  and  prayed  to  be  dis- 
charged, according  to  the  privUege  of  those 
of  the  ministry.  But  the  Court  allowed  not 
of  his  prayer,  bepause  he  was  a  laymaa  at 
the  time  of  lus  pannel  made ;  and  so  he  waa 
sworn.     Becker's  case,  4  Leon.  190. 

One  Howel  Gwin  was  convicted  of  foig- 
ing  a  deed,  by  putting  a  dead  man's  hand  to 
it,  and  condemned  to  100/.  fine,  and  to 
stand  in  the  pillory  two  hours  before  the 
Hall  door. — Memorandum,  he  cut  off  a  dead 
man's  hand,  and  put  a  pbper  and  a  seal  into 
it,  and  so  signed,  sealed,  and  delivered  the 
deed  with  ti^e  dead  hand,  and  swore  that 
he  siaw  the  deed  sealed  and  delivered. 
Styles'  Rep.  362.  [This  case  has  lately  been 
dramatised  at  one  of  the  minor  theatres.] 

The  clause  of  non  obstant  was  first  used 
by  the  King,  in  his  grants  and  other  writ- 
ings, in  the  time  cf  Hen.  III.  about  the 
year  1 252.  Matthew  Paris  calls  it  an  odious 
and  detestable  clause,  and  Roger  de  Thurs- 
by,  then  Justiciar,  fetching  a  deep  sigh  at 
the  sight  hereof  in  the  King's  grant,  cryed 
of  both  the  time  and  it,  saying,  "  It  was  a 
stream  derived  from  the  sulphureous  fountain 
of  the  clergy.     Speed.  530. 

A  man  and  his  wife  had  lived  a  long  time 
together;  and  the  man  having  at  length 
spent  his  substance,  and  living  in  great  ne- 
cessity, said  to  his  wife  that  he  was  now 
weary  of  his  life,  and  that  he  would  kill 
himself :,  the  wife  said  that  she  would  die 
with  him;  whereupon  he  prayed  her. that 
she  would  go  and  buy  some  ratsbane,  and 
they  would  drink  it  together;  which  she 
accordingly  did,  and  she  put  it  into  drink, 
and  they  both  drank  of  it :  the  husband 
died ;  but  the  woman  took  salad  oil,  which 
made  her  vomit,  and  she  recovered.  Quare,, 
if  murder  in  the  wife.    Moor.  754. 

4.  ♦  ^ 
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DISSERTATIONS  ON 
CONVEYANCINCk . 

No.  IX. 


OK  TBK   CONSTRUCTION   09  THB  STATUTSa 
OP. LIMITATION  AMD  NOKCLAIM  ON.FINEff. 

Ill  1  C&.  &  Op.  423;  it  appears  tHat  J.  eil- 
terecLuppo  and  leyied  a  fine,  of  laad,,  to  which 
B.,  an  idfant>  had  a  rij^ht  at  the  time  of  the  fine 
leffied ;  that  he  cBed  a  minor,  leaving  C.  hb 
hBk\  wh^  uku  under  no  diMfMitp.  ftnd  more 
tiunfiire yean  hadehipsed  since tne  d^ath  of 
B. }  that  the  quety  Mtes,  ^  wliether  6.  might 
bring  ^ectment  at  any  time,  or  whether  hQ 
was  barred  by  suffering  iiye  ^ears  to  pass  since 
the  death  of  B?* ;  and  that  it  was  the  opinion 
of  Mr.  Booth,  tlUit  the  heir  of  one  so  dying 
under  a  tUsaWlity,  was  not  limited'  to  the  five 
years,  and  thal-he-might  claim  at  any  time.  It 
IS  admitted,  howerer,  that  this  opinion  has 
been  ovemiled:  by  I>iihn  ▼•  Lemony  2  H.'B. 
584;  bttt  as  that- case  is  dtedbyMt.  IVeBtony 
aa  an  authority  for  ike  statement  in.his  edition 
of  the  Touchstone,  p.  32,  ''  that  the  fine  will 
begin  to  run  against  the  heir  from  .the-  timo 
at  which  his  title  as  heir  commences,  and  witi 
he  fin  «tnd  contrnue  to  mn  notmthstanding'  the 
ket^  be  wUAinag^e,  or  under  anyather  tUmMitp 
nt  the  deathr  of'  the  aneeiter^  since  he^eas  not 
the  perHmtowhom  the  right  fhnt  accrued  f*  it 
is  proposed'  to  enquire  how  far  that  statement 
is  sQfltainable* 

The  case  1'  Ca.  &  Ob.  415  (haTing  previous- 
ly been  submitted  to  Mr.  Fllmer, .  Mr.  Booth, 
Mr.  Serjeant  Hewitt,  ahd  other  eminent  coun- 
8^  was  laid  before  Mr.  Kenyon  in.l77U 
upon  which  he  wrote  aa  follows': — '^Joseph 
died'  in  1727*  At  that  time  Jolin'a  righ^  <^ 
e»9rff  accrued  {  but  he  was  out  of  the  reabn,. 
and  so  continued  till  his  death  in  1 734^  Uppn 
John's  death,  the  right  of  entry  devolved  upon 
Atkins,  who  was  then  of  age,  and  under  none  of 
the  disabiiitiei  to  which  the  saving  clause  in 
the  statute  emends.  He,  therefore,  ought  to 
have  claimed  wityn  twenty  years  from  the 
time  of  the  death  of  Joseph,  or  within  ten 
yean  after  the  dkabHify  was  remoued^  bf  the 
death  of  Johns**  from  whence  it  was  inferred^ 
that  it  was  Mr.  Kenyon's  opinion,  that  if -At- 
kins had  been  under  any  disability  on  the  death 
of  John,  he  would  have  had  ten  years  to  make 
his  entry  after  the  same  was  removed.  On- this 
opinion  (Which  coincided  with  that  of  Mr. 
"BwA,  and  towards  which  Mr.  Filkner  and 
Mr.  6eijeant  Hewitt  inclined)  beingi  brought 
under  -the  consideration  of  Mr.  Feame,  in 
1786,- relative  to  the  point  which  was. disputed 
between  him  and  Mr.  Serieant  Hill, ''  whether 
a  party  tinder  the  disability  of  nonage  at  the 
time  of  the  accruer  of  his  right  was  barredxif 
he  n^ected  to  elaim  within  ten  years  after 
he  had  attuned'  twent^-One^  a  second'  dH- 
nbiMtf,  viz.  that  of  being  sent  beyond  the 
seas  m  His  Majesty's  service,  accruing  before 
he  attuned  twenty-one."  Mr.  Fearne  wrote 
as  follows :  ''  As  to  vAuX  is  stated  to  have  been 
tiie  opinion  of  Sir  Lloyd  Kenyon,  I  am  to  ob- 


serve, thai  tbej|^,ii|ioii.i9^^tb$t.opaM9 
w^  given  was  omereot  npiix  tiie  present,, as  i|t 
respected,  the  t^de  not  of  fny  nerson  to  whom 
the  right. first  aperuedi  but*  of  one.  chiimin^ 
under  sttch  a  person,  wha  dfed*  under  a  dlaa^ 
bility,{  expressly  fUung  within  the  savings' of 
the  act.  //  is  the  opinion  I  actually  ent0rtain, 
andshouid'httve  delbeiiedupon  tke  minuppuinti 
and  the  words  '  was.then  of*  ugf^.  ai|4  VfMkr 
none  of  the  disabilities:  to  wh«4^h  the  anng 
clause  in  the  statute  extends,'  do  not^.  estpreee 
what  would  have  been  Sir'  Lloyd  Kenvon*^ 
opinion  in  ca^e  the  y^ttngec  l^btner  had  been 
nnder  any  of  those'  ditelHlitles,  bitt  ohly  sMfe 
to  apprize  us  oflAs  opinion** 

In  IHlhn  vL  Lemmsi  th&nM>tiitf  oCtit^-pfate 
tiff  becaqie  entiOedi  iar  17i59i  vvh^k.  thi^  deCipif' 
dant entered,  anA he levieda  fine  in.  1765,  s^  / 
being  under  covorture  at  the  time,  and  undar 
which  she  died  in  that  same  year,  leaving  th|» 
plaintiff,  her  son  anrf  heir;  entirely  ft'eeft'ont 
every  disabihty.    No  clainr  was  made  tiil4787; 
when  the  plaintiffs  entered  to  a^oid>  the-  fliie. 
TheeOourt  heldf  that  he  mm  b«rei);>  tilo^judfu 
ip^at  being,  ''thftt  tlHi' eitiwptiontitbthe  fiM 
branch  ot  the  statute  4  Hen.  7>  uid  th^pipvasa. 
I  at  the  end  of  it,  were  to  be  taken  together; 
I  that  being  so  taken,,  they,  did  not  amount  so 
I  much  to  an  exception  as  a  saving  .the  true 
•meaning  of  which*  was,  that  the  rights  oftho$e 
\l>ersons  who  were  under  di^taUlkieei  undbftM^ 
heirs,  were  saaad  as^hag.  as  the  dIsMlkim  cum- 
tinue4,  a#d.  fire  years •  afterward^  hut  n^ 
lonfferf  therefere,.i^/i/iUA<;ir,  nu$sMns\hlm^ 
seif  disabled,  waabarredi  ufiless  he  pursued  hia. 
Vight  within  the  five  years,  after  it  acarued  by. 
the  dqith.of  his  ancestor,  dying  under  a  diaabiU 
Sty."    True  it  is,  that  the- Court  <W  not  «sr- 
press  what  wotild  haive  been  its^ottimen^n^caiw^ 
the  plaintiff  htf4}been  unden  ai  dbaUlit^s  tlkr 
ud^l^entk  hoHcver;  aiA^tiiig:  the  Iknf^ngBof', 
Ir.Feame^  aeived  to  apfviseus  of-whi^^would? 
ave  been  its*  opinion.    Mr.  Atherley,  in  his 
edition  of  the  Touchstone,  has,  upon  the  au- 
thority of  Ifilion  v.  Lemaa,  given  the  following 
bote  upon  the  passage  towhich  Mr.  Preston's 
statement  is  annekod:  '*  Tht  heir,  suppuehsfr 
nim  to  be  ftee  fi^m  disabilities,  wilb  be^burreeb 
unless  he  asserts  his  right  within  five  years 
from  his  aocestor'sdeath  ;?^  whiehrnaloiatfm- 
ported  by  CottereU  v»  />v</«n,.4  TaiiiiW  SSIig. 
where  it  was  held,  that  "  the  iniant  heir  of.  a- 
fetnis  Govjsrt  has  ten  years  after  the  dbatliB^ 
ceases ;  not  ft-om  the  death  of  her  mother-;*^ 
and  Mr.  Justice  Chtntfbri  msiA;  *^  the  ten  yean 
do  not  run^ataU  while- th<»«  is  a^contfaMiaiiee^ 
of  disabilitiea."  TUa  case, it isadmiMd, usrmu 
on  the  statitff  of  Jantesis  btt$i,aa'it'Wte.o)i'» 
served  by.  jibboH^  C.  J.,  \n,Afueruyr  v;  Eu$b-^^ 
India,  Company,  5  B.  S|  A.  2^5,  tiiat  "  the  a«. 
veral  statutes  of  limita:tion  being  all'm  pari- 
materia,  ought  to  receive  a'unifbrin.coiut^c* 
tion,  notwiUwtanding  any  sHglrt^  variation'  of' 
phnae»  the  object  and  intetition  b^eir  tlie- 
same;"  and  Mr.  Jnatioe>/t/aAewlW'  ufd^  tn* 
Tolstkn  v.Kuyfi, 3  &  &fi.:M7,  ''/HmMum^ 
nrce$iary  to  advert  ta4ke  ^tuHe-ff  fu^mt  Mtf- 
if  I  were  to  deso,  I  sliould  .think.il  right  ^ppt. 
the  same  construction  on  all  the  statutes*  of  limi- 


nt  Legat  lUmnSitent,  J^o.  It! 


m-Mmffrnf  n  Mt^  Indht  4)>mtptnnf,"  It  is  Iram- 
bW  Mibiimted^  Hiav  the  abo^e  observation  of 
Bur.  Pr«0toii>  in  p.  dS'of  tbe  Tottchftone.  if  f er^ 


[» puTBtiMM  the  dtetott'of  .<#IMr«<7.  J.,  iGentetal  Nfo&tjromery.    He  tbbl^  t£e  dt)p  oC 
.-  B —  r^j*.  .A._ »  T^i.  1 Mttjbr-Commtifid'ant'j  ^d  our  o&er  offioam 

were  the  Hon.  Henry  Le^ge,  TemplemaD,  ajul 
FiteaSm.  We  mtuftered  about  aevei^y^  fmA 
numbered  among  us  Lord'  Redesdale,  Lord 
EUenborough,  Lord  Chief  Justice  Si^  Viq«ry( 
Gibbs,  Mr.  Justice^  Dampier;  and  Ukt  heu% 
apparent  o!^  Lord  KenyoQ  deiened  to  Hall  into 
.Ae  ranks.  We  were  aU  inUItary  aspiraati^ 
{but  not  wiffa  equal  claims.  The  martiiU  spirit 
of  thfe  tiitoes  was  found  to  sujiiplytiie.  place  or, 
the  corpond*  deflcieiicy>  arisiog  eitlier  froov 
old  age  or  utiwieldlnesa  of  person^  which,  toor 
Ml  a  habit  of  body,  had  octasi'en^.  ^ 

*<'The  members  ofTtlie  Bar  usually  tf>tm^ 
'the  from  sanlr^  thougjb  neithortbebest^lookiQgt 
isoldiers,  nor  best-drilled'  recruits.  DammfP 
was  alwaTB  the  right-hand  file  ef  the  liae.  ifii* 
figure  fhily  entitled  him  to  that  place ;  a&dhim 
appearance  realised  Homer's  deficriptioiBuof 
hero  who  was 
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Im  the  absence  of  our  worthy  contributor;  who 
oommeaced  thiftsecies  of  piq[»eiBi«HBe<iliie'a|P9i 
we  avail  ounelteB  of  *'  Tbe'  Ntfte^Bdok'  of  a 
Betired  Barrister/*  from  Fraser*s  Magazine  of 
this  moiilh*  in  whichf  the  LincWH'/mi  Corpt^ 
eomman^ed  by*  Sir  WQIiam  flfant,  and' the 
L€W  Aitociaihn,  coinooaaded  by  Lord  ^ralu^es 
are  recorded,  with  some  descriptive  skMehea, 
that  we  anticipate  will  not  be  deemed  uninter- 
esting. The  extract  wliich  we  purpose  OMidng 
11  preoeded  by  several  remarks  on*  the  late 
Lord'EUenborough,  as  a  Bitfrister  and  li  Judge^ 
and  proceeds  as  foUowa;— - 


**  He  VM»  m  member  of  tbe<  Llneoln's'  Km' 

Gcnfs»  to  wliioh  I  also  belonged.    It  w^8  a 

joke  aClh«dqr  against  him,  that  the  sergeant 

w1m(  WBittti|W»yed  to  drill  tis  said,  '  Mr.  Law 

waa  &e  o&lyi>erBon  he  could  never  teach  to 

mand^  attd  thai  he  would  never  make  a*  sol- 
dier.'   Tka  sergeaat  was  a  fellow  of  some 

h«aMnr»  and  was  Hottmsparing  of  hisremafks 

OB  kia  necndls,  nor  did  Mr.  I^w  engross  the 

vdMla  of  Ids  comments  on  their  merits.  There 

wese\  cMditr  members  of  the  awkward'  t<mad, 

who  afterwards  rose  to  eminenee  at  the  Bar, 

bat  who,  as  soldterS)  coald  never  rise  above 

tberanksi   He  uscdto  say  that  he  cotM  never 

make  Mr.  Mitford  hold  up  his  head,  nor  Mr. 

(Hbba  torn  out  his  toes.    The  justice  of  which 

remarks,  those  who  remember  these  learned 

persons^wm^futtyaUow. 
**  That  corps  was  formed  when  all  ranks  of 

the  people  were  arming,  from  the  alarms  of  in- 
vasion and  of  domestic  revolution.  The  mem- 
bers of  the  Legal  Profession  were  not  the  last 

to  enrol  themwlves  for  military  sendee.    The 

coipswas»  however,  not  wkoUy  composed  of 

meoiberB  of  the  Bar  or  attorneys,  but  admitted 

into  ita  ranks  every  description  of  respectable 

peiiNtf  who  were  in  sny  way  oonneeted  with 

^  Itroir  salon     Of  this  description  were  the  ,  ^ 

offieaw  of  tka  Cowl,  and  tke  staifoaeit  and j^irae  never  motedfirom- Ins  cnn^.  nfeiOKfiof 

the  Lincoln's  Inn '  coips  were' rbund,  sur^ 
mo«ated^tii  bbick-b^anAdnacrossthis  cn>wtt. 
A  tali  red  and  whfce  feather,  composed  ofthe 
haekles'of'a'cock;  rosd  io'frbut  of  it,  and^pre- 
sentM  a  martiiQ  and^gremMiier-like  appearance^ 
Bttl^all  thtat  milifai^'  gaiety  liMno  chanAsibr 
StebUng^s  he- could  <  not^  TO  recdncfl^'td  a 
rpund  hat^  aiid  j>bie^  for  Us  pfaK^.    R^'nevdr 


their  clerks  employed  In  professional  business 
in  the  nel^hoiirhood  otthe^Imis  of  Court. 
Sit  Waiknr'GraB^  ^^^  Master  of' the  RnUi, 
waschOiqs  tocemmand  us^  He  was  selected 
for  tkal  Jienoiiiable.  post^  it  b^  vndentood^ 
that  1m  kudbeoi'  AitomejmGcneni  of  Lower 
C«iaia»SMd  flurried  arms  at  the  siege  of  <la6« 
beo»  wili»  if-wis  invisaled  bf  the  Ameikaa 


H^  stood,  tb  use  a  soldier's'  phrase,  six.  fiset, 
two  or  three  ih  his  stocking-feet ;  his  treaddn. 
marching  wa<r  ponderous,  and  conveyed  the 
fa31  idea  of  Sergeant  Kite's  paae^ric  on  tlipsr' 
recruit  whom  he  wished  to  enlist,  *  that;  ha* 
stqyped  like  a  castle.'    liord  Rbdeadale  was* 
always*  my.  left-hand  filb,  and*  wa»  one  of  the 
most  re^^Aar  at  the  drill'  of  any.  of ^  the  com* 
pany.    liie  front  rank  graduated  dwvn  iiom 
six  feet  two  to  five  ftef  three  or  fourr-4^rofH 
Dampier  to  the'  Hon;  Mi".  Kenyon  and  Sir^ 
Vicary  Olbbs:    Threstf  w^rt  often  put  by»  the  . 
sergeant  into  th^  rear  rank,  on  account  of.tBeir' 
mean  and  unsoldierly  appearance;,  andas'thef 
were  always  paired  off  together,  Daunc^.gava 
them  the  whimsical  names,  from  the  RecrmU 
ing-  Officer,  of  Thomas  Appletree  and  Costar 
Pearmain ;  but  he  could  not  a^ly  Farquhar'S'. 
character  of  them  to  Sir  Vicary.  Oihbs,  '  that* 
two  honester  and  tfmpler  lads '  were  not  in'tba 
colhpany. 

"The  two  best  recrtuti  of 'our'  corps'  were 
Dauncey,  afterwards  a  King's  counsel,  and 
Stebbing,  then  a  commissioner  of-bardtrnpu: 
Thev  were  nearly  of  the  same  height ;  both  re* 
markably  dapper  inr  their  pennns,  and  spruce 
in  their  accoutrements.  Daunce^r  was  a  good 
soldier,  and  was  raised  to  th^  rtenk^of  corporal 
in  the  Law  Association,  when  the  Lincoln's 
Inn  Corps  was  disbanded.  But  Stebbing  de- 
serted us  from  a  curious  cause.  He  usually 
wore  a  cocked  hat ;  and  when  he  sat  as  a  com* 
missioner.  of  baniunpta/.  he  assumed  no  small 
4iare  of  importance.-  On  these  occasions;  he 
ih variably  ^  appeared  at  the  commissioners' 
thble  In  the  cocked  hat,  to  wluch  he  wiis  so 
pecuBiriy  attached,  that '  during  the  sitti^  it 
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cam«  to  the  parade  that  he  omhted  his  male* 
dtction  affainst  the  bad  taste  of  Sir  William 
Grant  and  the  martial  ornament  with  wMch  he 
had  chosen  to  ornament  his  head,  which  was 
contrasted  with  the  more  becoming  beauty  of 
that  which  he  wore.  He  sighed  for  &e  resump- 
tion of  his  cocked  hat ;  his  regrets  became  in- 
supportable, and  he  quitted  the  corps. 

**  Among  others  who  carried  firelocks  in 
this  memorable  service,  was  a  very  excdlent 
man,  but  a  Tcry  bad  soldier.  Card,  the  head 
clerk  of  the  Rules  Office.  He  wm  very  short 
in  stature,  and  in  circumference  nearly  as 
broad  as  he  was  lon^.  That  rotundity  of  shape 
materially  interfered  vdth  the  performance  of 
his  mi£tanr  exercises.  When  about  to  fire, 
and  the  order  is  given  to  make  ready,  die  fire- 
lock u  to  be  thrown  from  the  left  hand  into 
the  right,  acroA  the  stomach.  To  the  per- 
formance of  this  manceuvre  Card's  shape  was 
peculiarly  unfavourable.  In  throwing  the  fire- 
lock round,  before  it  had  performed  half  of 
its  evolution,  h  fell  on  the  toes  of  Card  him- 
self, and  his  bayonet  either  stuck  in  the  head 
or  knocked  ofi^the  hat  of  the  man  in  the  front 
of  him,  as  Card  was  always  in  the  rear  rank. 

*'  Our  parade  was  in  Lincoln's  Inn  warden. 
There  we  marched  and  countermarched,  from 
the  iron  rails  in  the  new  square  to  the  front  of 
the  stone  buildings,  and  from  the  stone  build- 
ings to  the  iron  rails,  and  formed  in  eschel- 
Ions,  with  the  pump  on  our  left.  It  must, 
however,  be  admitted  that  our  tactics  were  not 
always  the  most  military,  nor  our  evolutions 
performed  in  the  best  manner.  When  ordered, 
at  the  end  of  the  parade,  to  halt,  most  of  the 
front  rank  were  shpsbod,  the  rear  rank  having 
trod  down  the  heels  of  their  shoes  $  and  when 
ordered  to  sfand  at  ea$e,  they  usuallv  Mt  down 
on  the  grass  to  enable  them  to  pull  them  up. 
Notwithstanding,  however,  the  talents  of  our 
commanding  officer,  and  the  rank  of  many  of 
the  privates,  our  military  character  was  not 
splendid ;  and  we  merged  into  the  Law  Asso- 
ciation, commanded  by  Lord  Erskine."^ 
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The  only  oblect,  as  it  appears  to-  me;  ta 
which  it  is  advisable  that  any  examinatioa 
should  be  directed*,  is  to  the  reipedtUfiiiip  and 
not  to  the  eapaciijf  of  the  examinant.  The 
profession  laboure  under  its  present  discredit,, 
from  the  ^*  sharpen,"  and  not  from  the  fools 
which  it  contains.  No  one  is  troubled  with  a 
stupid  lawyer — if  he  is  not  competent,  he  is 
but  little  employed.  In  that  little  he  certainly 
does  not  trouble  his  adversary;  and  if  guilty  of 
any  glaring  negligence,  he  is  personally  liable 
to  his  client.  A  stttpid  attorney  is  soon  dis- 
covered, even  by  laymen,  and  he  is  a  mere 
drone.  But  the  case  is  different  with  the* 
'*  sharpers."  There  are  those  among  clients 
who  wdl  attend  solely  to  the  increase  of  their 
own  purses,  and  these  will  employ  such  as  (if 
need  be)  wiU  consent  to  carry  on  unjust  ac-^ 
tions  by  unjust  means.  Attorneys  who  will 
coilsent  to  this»  are  such  as  often  can,  and 
often  do,  outwit  their  brethren ;.  and  it  is  from 
such  as  diese,.  that  the  public  and  the  profes^ 
sion — at  least  as  i  conceive  *— wish  to  be 
guarded.. 

It  is  obvious  that  all  such  examinations,  &c. 
as  have  yet  been  proposed,  are  easily  passed 
by  such  as  I  describe;  nay,  they  are  more 
easily  and  more  creditably  passed  by  the  very 
persons  you  wish  to  exclude,  than  bytiboae 
you  are  willing  to  admit. 

If,  therefore,  I  am  correct  in  saying,  that  a 
man's  own  judgment,  and  the  remedy  by  action 
which  the  law  at  present  allows,  is  sufficient  to 
protect  him  from  the  ignorance  and  negligence 
of  his  attorney^  it  follows  that  the  onfy,  or  at 
least  the  chiet,  ques1j|on  is,  whetiier  aor  species. 
of  examination  can  be  directed  to  ^e  oUier 
object  which  I  propoML  If  this  oould  be  ac- 
complished,  the  profewion  would  doubtless  be 
greatly  relieved  from  its  present  dimaoe; 
but  as  I  am  not  '^  full  of  expedients,"  I  leave 
the  matter  to  the  attention  of  wiser  holds, 
which  I  trust  i(  will  receive,  for  it  is  really  an 
important  question. 

If  the  insertion  of  the  above  does  not  tres- 
pass too  far  upon  your  columns,  it  vrill  greatly 
oblige^ 

Sir, 
Your  obedient  servant, 
and  constant  reader, 

S. 
Ctty,Jan.\4^\S33. 


EXAMINATION  OF  ATT0RNET8. 

T$  the  Editor  0/  the  Legal  Obterver. 

Sir, 
As  I  intend  shortly  to  apply  for  admission  in 
the  Courts  at  Westminster,  I  have  naturally 
thought  a  little  of  the  examination  to  which 
I  shidl,  and  the  examination  to  which  I  ought 
to  be,  previously  subjected.  I  was,  therefore, 
much  pleased  to  see  the  question  introduced. 
in  the  Legal  Observer  last  week,  by  the  letter 
of  G.  W.  But  as  my  ideas  do  not  correspond 
with  his,  I  have  ventured  (for  the  sake  of  fur- 
ther diQ^iwon)  to  state  them  ia^foxi. 


ON   THE   DISSERTATION    ON    CONVETANCIIIG^ 
NO.  VUI. — PP.  104,  141. 

I  am  obliged  to  C.  C.  (an/^,  p.- 141),  for 
calling  my  attention  to  an  inaccuracy  of  ex- 
pression in  p.  104,  where  liiave  used  tne words 
"  ceases  to  run,"  instead  of  "  does  not  begin 
to  run."  Subject  to  this  alteration,  and  the  m- 
troduction  of  the  case  of  Do/tgiae  v.  Forre$t^ 
4  Bittg.  686  (the  note  of  which  I  had  mislaid), 
where  it  was  held,  that ''  an  executor  is  no^ 
#tf«i^/e  until  he  has  acted,  or  proved  the  will  ^ 
and  therefore,  until  such  time,  the  Statute  of 
limitations  does  not  run ;"  in  which  JoiUjfe  v. 


S^fnkr.Cmarit:  JUIbi 


put,  3  Vera.  694»  was  dted  ••  an  MitlkOfHy 
t&at  **  no   laches  could  be  attributed  to  a 
pluntiff  for  not  suW  whilti  there  was  no  exe- 
cutor agunst  whom  he  could  bring  his  action*'* 
^t  is  respectfully  submitted^  that  the  pdnt  I 
have  ad?erted  to  is  maintainable  upon  that  well- 
known»  and  at  present  admitted,  principle  of 
ykw,  AdHM  Dei  nemini  facit  mjuriam.    The 
kgislatnre  having  limited    the   common-law 
ri^t  of  a  creditor  to  8ue>  to  six  Tears*  it  is  sub- 
mitted, that  during  that  time  laches  are  not 
imputid>le  for  not  suing ;  and  that  a  defendant 
would  not  be  allowed  to  take  advantage  of  his 
own  wrong  in  delaying  to  act  or  prove.    Tlus 
question  is  so  peculiar  to  personalty*  that  it 
cannot  arise  respecting  real  estate ;  and  diere- 
fore  the  analogy  fuls  as  to  the  uniformity  of 
the  construction  of  all  the  Statutes  of  Limita- 
tion. 

C.S, 
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ers  came  In  under  a  deerae  In  An  mk,  m  hand 
creditors  to  the  amount  found  bv  the  Master  in 
the  fermer  suit*  and  thev  receivea  a  dividend  ap- 
portioned to  them*  with  the  rest  of  the  credit- 
ors*  upon  the  whole  amount  of  the  debt  found 
due  to  them.  The  object  of  the  present  peti* 
tion  was,  to  have  the  mterest  upon  their  bond 
debts  paid.tQ  them  up  to  the  day  of  payment* 
accor^ng  to  the  alleged  terms  of  the  trust 
deed*  instead  of  its  being  Cmitedto  the  amount 
of  the  principal,  accordmg  to  thefin^g  of  the 
Master  in  the  first  suit. 

Mr.  Girdiesiane,  Mr.  Jacob,  Mir.  Gp§de9e, 
and  Mr.  RuMei,  appeared  for  various  purde* 
interested  in  opposing  the  petition,  and  con» 
tended*  that  the  claim  lo  pnncipal  and  interest 
upon  a  bond  debt  coidd  not  be  extended  at 
law  beyond  the  amount  of  the  penalty ;  that 
the  fair  and  obvious  construction  of  the  trust 
deed  was*  that  the  debtor  pledged  his  estates  t» 
pay  na  more  than  he  was  leffaUy  bound  to  pay; 
and  that  even  if  that  trust  aeea  admitted  or  a 
different  construction*  the  petitioners  had  pr*. 
duded  themselves  from  taking  the  benefit  of  it, 
by  neglecting  to  make  any  exception  to  the 
Master's  report*  and  by  accepting  an  apportion-^ 
ment  upon  the  amount  of  ttieir  debt  as  founds 
by  the  Master*  with  the  rest  of  the  creditors. 

ffU  Honor  ;vaa  of  oninion*  tiiat  whatever  the 
petitioners  were  entitted  to  claim  under  the 
trust  deed,  they  could  have  claimed  under  the 
win ;  but  tiie  Master  having  report^  that  they^ 
were  entitied  only  to  the  amount  of  the  penalty^ 
of  the  bonds*  and  no  exceptions  having  be^a 
taken*  they  were  condudea  by  that  r^ort.   It 
was  mudi  too  late  for  the  petitioners*  alter 
they  had  accepted  of  anapportionment  in  com- 
mon with  the  rest  of  the  creditors,  to  oill  up^- 
on  the  Court  to  undo  all  that  had  been  done. 
But  his  Honor  would  not  content  himself  witia 
declaring  his  opinion  on  the  point  of  form*  for 
this  was  a  case  which  involved  very  important 
considerations  in  point  of  principle.    Admit* 
ting' that  these  creditors  haa  a  right  to  all  the 
benefit  of  the  trust  deed*  as  in  respect  of  n 
trust  which  this  Court  had  taken  upon  itself  ta 
administer,  his  Honor  was  of  opimon,  that  the 
deed  gave  no  title  to  more  than  the  amount  of 
the  penalty  of  the  bond.    It  was  expressly  a 
trust  for  tne  payment  of  the  sums  due  upon  the 
bonds,  and  tne  interest  due  and  to  grow  due 
thereon.  Now  according  to  the  doctrme  of  thia 
Court,  as  declared  by  Sir  H^ilUam  Grant,  in 
the  case  of  Clark  v.  tjord  jibingdon,  (17  Ves. 
106),  the  interest  to  grow  due  upon  a  bond 
could  not  exceed  the  penalty.    He  was  there- 
fore of  opinion,  that  upon  prindple*  as  well  aa 
upon  the  point  of  form*  the  petition  should 
be  dismissed  vrith  costs.    Hugkea  v.  H^amnt, 

at  tiie  Rolls*  MichaeUnas  Sittings,  1832.  M.  R. 

Krted*  that  the  arrear  of  intereBt  upon  their  1 
nd  debts  considerably  exceeded  the  prind-  A  question  of  jurisdiction  between  the  Lord 
pal ;  but  that  they  were  entitled'  only  to  an  Chancellor's  ana  this  Court*  arose  a  few  daya 
equal  amount  of  interest  and  prindpd,  or  to  after  the  above  decision,  under  these  drounw 
the  amount  of  the  penalty  of  ue  bonds.  The  stances  :*-Two  sets  of  exceptions  were  taken 
creditors  were  not*  at  that  time*  aware  of  the   to  the  Mastei^s  report*  and  one  set  was  en« 


BOKD. — IXTXRX8T. — ZV  BISDICTIOIT. 

Tka  Maaitr,  m  eomp^\ngh^tere%t  on  a  bomf, 
knot  to  eseoed  tke  penahf,  evtn  though 
ike  otMgor  diroetett  if  a  tnut  deed  the  §ate 
efiuo  eHatee,  for  payment  eftke  prineipai 
and  intareat  doe  and  to  grow  due  in  his 
konddebta. 

Ore^tars  negiecHng  to  take  eseeptiono  to 
ike  9U»tet*o  teperti  or  accepting  an  op- 
portionment  on  tke  amount  o/tketr  debt  aa 
/hand  bp  tke  Mooter,  are  precluded  fiom 
a^eetinf  ftfterworda  to  that  report. 

Sembk^  tkat  tke  Lord  Ckancelhr  kaa  no  tuck 
JwrhdicHon  aa  to  order  anff  matter  to  be  act 
down  /or  arguaaent  be/ire  tke  Maater  of 
ike  Rolla~~oed  qusare. 

Mr.  Pemberton,  in  support  of  a  petition  we- 
sented  on  behalf  of  bond  creditors  of  Mr.  Ro- 
bert W.  Wynne,  deceased*  stated,  that  in  the 
year  1805*  Mr.  Wynne  conveyed  certain  es- 
tates to  trustees  upon  trust*  for  payment  of  his 
debts*  and*  in  the  first  instaitf  e*  tor  payment 
tf  tke  principal  and  intereat  tken  due,  and  to 
grow  due  upon  kia  bond  debta.  By  his  vrill* 
made  in  the  same  year,  he  directed  other  es- 
tates to  be  sold,  and  the  produce  thereof  to  be 
applied  in  aid  of  the  trust  fund,  if  that  fund 
shoidd  not  be  suflident  for  the  payment  of  his 
debts.  In  a  suit  instituted*  on  his  death,  for 
the  due  administration  of  his  assets  under  the 
will*  the  petitioners  having  brought  in  thdr 
under  the  usual  decree*  the  Master  re- 


existence  of  the  trust  deed ;  and  a  suit  having 
been  sobsequentiy  instituted,  for  the  purpose 
of  caiTj^  that  aeed  into  effect^  the  petition- 


tered  to  be  argued  in  this  Court ;  the  second 
was  entered  upon  the  Vice-Chancellor's  paper. 
A  petition  was  presented  to  the  Lord  Ukaa* 


^' 


8ip6$fj9  'QnHNA^**  'JMfc 


tHaf  tli^  ^^ptSbik^  get  dt>w«  before  ms  H^nor 
tl^  vibe-CbaneeHbr'  talffln  h^  atnick  out,  in 
(imrthat  tft^  party  who  aet'tfi^fih  down  ihaj^ 
W  coto|ydl^  to  eoter  them  before  hisr  Honor 
ttieS/ltsiter  of  tht  Rblte;  to  bt^itrsaed  with  the 
OQierscr. 

]lfr.  «^^A>  ifod'  Ml".  ^imeA6He  oppoifecf 
ttf^  p^iMon:  and  snboiitteif  dutf  the  tofif 
Cnci(fife«fibr  Ittrf  no  sttbh  jMb'ffictS'olir;  thte  Mas:: 

inferior  Judge,  in  eq^iity;    The  gratttihg  St  th)e( 
vmei^  at  m  vemm'vvm&,  m  i£!^  oa^e; have 
^  f«k<^a  dUpHtii^^  th^^^ttrt^  dfhls  cho^etf 
^nSM^df ';  as^  By  aitf  ar^^fi^e^'^  Mt^een*  tlie 
iMfl!^  cbtinifteH  fd^  the'Wrth^ViCriddof  the  6ti. 
alMe^  of  the   CottVt!!,  tibnTd'  6f'  th^nf-^H^rf 
dMVMit  tVeim  ttte  cbunsd  v^ho  had'  tb  at'gtie 
tif^  ^kcep^nsr-Hlid  a6t'  nd^i^i-aiit^  iil  thi& 
KbH^CoAftl 
JWH  /*«5^,^^^«fli'^oW'vi^B'  M.  Ifim^,  ta^ 
}ti'  of  tife  petftion;  did  ikcffi  rti^tfe  any  r6i. 
'ik)^tlte  bb}eHiott<atf  to  the  arHtnjrehietit  b6: 
IfHeM  com^iseli    TU^  did'  lio^  tfaini^  that  a^ 
dtt^t^n  of  juri^ciScrn  WJEAraiifi^d';  ati*  the  pet!- 
dbi^bhiy  pv^yed;  that  the  ^srceptiontf  set  dox^tf* 
WAftf^ttte  Irtcti-ehMic^llor  be'ritfUrtc'  otft  i  but' 
if  m'  ^^dhm  enotM  be  at*  opMloii'  tm  i^ 
jmM,  asm  the^wbifia  conietfd^  that  the'  Rblls 
GeikrI  WtM'siimiett  tir  the  Lord  Chancd!or*i^  aU^ 
thttrilf ; ,  ahtf-fe  Xortfehip's^  atithtnity  to  inter- 


cMla  4tH?itfcvi|^  uk4/S  M^&it  bf  tner  ffeAi^labf » 
\^' reserved  (br  fhydfer  cdnfitferktioh.  That 
^^siibil  «^,  wh^tlier  ii  vnH  coWpetfini  for  a 
SefUii^iAQft;  debttKr'  to  arf  ihsblVent's  ^tate;  to 
object  iir  a  slift  brought  aj^BHt  him  by*  fnsbl- 
T<tef8  a^^ee;  that  the  lattei^.had  n6t  the 
Written'  Ifeedk^e  0^  the  ihajority  of  thfe  dreditora, 
a»  required  Hy  th^  a«tf  ;f  G.  4:  c.  67.  f  3&*. 

m,  BttlfeAtMvnA  hetti'd  xrp6ti  tihe  j^o^iXkl— * 
Thc(  qtfesti^il  tlpp^^e^  lieri^  to  be,  Wh]6tW 
thWwordaof  the  act  w^ig'  imperative,  so  as  to 
donmt  tll6  Coui^,  #oh  A^  stifif^^tioh'  tff'  tbe' 
d^dant;  iit^^pkib*  aib'p  %.  ^  itf  tfib 
aW^hce*  df  i^odfthat  tt^  wrii^'etf  aitiBtai  of 
tlfe  iVdbei^  litiWb^]^  df  ef^ditbr^  ^^  ob- 
liged! that  icef  ^0  Bbl  i^Veiided'  tot  the 
b^bAflf  of  thii  d^bibrs,  bdt  fbi^  tfae  pi^o^tlon 
jof  tlte  c^^tbr^  att^^nflit  thlfe  arlAtrary  ahd'  im* 
jproDec  institution  of  suits  by  assignees.  Ix 
isucff'cbhsent  were  indispensable)  irremediable 
mischief  would  sometimes  follow..     .   . , 

Tlie  Master  of  the  RoiU  was  much  inclined 

X*nst  the.ol^ection.  The  debtor,  against 
m  such' tf suitas' tnis'Wfli^ ii!istitttted^  would^ 
in  his  Honor's  opinio&rbe-discharged  thereby 
irom  future  claim.  /Bie  creditors  could  not 
jagain  resort  to  him  for  the  same  debt :  and  if 
the  soft  be  soccesifiil,  tfiey  are  ben^ftfited;  if 
lnoti<  and  if*  the  wiMit  of  aucceas  waa  t^vopi^h 
tlie  faailt  of.  the  aasignees^i  they^  waivM  have 


^  ^ -  ^'^^"^  remedy  agwnsi  tiM  lallet.    It^wifti  his 

ffi^  ^mh^hsft' Courts  Wav'ei^res^ly  rSco^h^d^  own-opiaioBt  that  the' dSd  seetioa.  of  the.  act 
by  8fet  df  pa)^l!aiitfeti/f  dSf  &.  ^  c:  dOj.    The'  W!aB  f^^r  the  acoteclioh  of  i»ti^  crediMa^>and 


ndj^pitief  0^  «oCh  suthi6ri^  im,  iM  no'  d^ 
(j4e  of  HM  ITohb^  tm  vaSd^  untU  signed'  bf 
tHeIfbii(r€httn\(;elioi': 

''TVt' lAh^  eHn.iMf6f  l^li^vetf  thht  thW« 
wttffe  n^'detisldtt^riroon  this^  questTon  offuHs-* 
diMbii.*  It  was- raised  before  Lord  £ff^(t^ 
Mt¥et,  G.  J'  btrt  he'  got  rW'of  it'by  dxi-ecttng, 
tlhtt  WWt)iild^himself  liiear'tht'piirf  oif'the  ckse 
otfwflicV  the'queethm*  arosb,  wnhottt^dudfce 
to*  W&  proiieedlng^  itf  the  Rblls  Court.  It 
vt^  ator  lii^portant  miestlou';  and  he  would  d!^ 
rtfefa  seM^chf  foit^-pi^cedi^in^  aod^ speak  to  both* 
tMf^m/nbt«.ii]^h'it. 

Hi^BordWp,  oti'a'«tib^e'(]ftfdAf  <fBe^  said  he' 
faML  ctttMimtHI  Wlflith^iy'Hbiiors;  aiM^that  the* 
qtieMtfoh'^df  juHMittioir  waii  nbt  neci^ssaiy  tb 
b^c^r^d;  aft^lj^hitnselfwdrto'hiearthe  e^cep. 
tHMM;  sMd,  at^  hfis  requ^fist,  th^  Mk^terof  the 
Hblft  w^nfld'lMr'thein''  fbr  hiin  a^'  ar  ttt^t  to 
JiiihsdC 

uraoi^SKV  xaiBTo«a'  ACT.**-teoitewiPOTioic.- 

.     ilfaitfiik0We4i\  io-Mffeifit  t0  a iHiiimtitatedi  ^  j      . 

,     itriAfuit  Mm  dy  ike  ^uitvme,  tfmt  the  laiiet"      i»^lttipf.^.i-Cd¥tefet**>rrbf  of  wtthdttrfitimi 

•   mmpiiid^HN:4'prfftfi^tmf^  v^W.Wf^i^uLttitl  A:Wv.  Km.i^.  2W, 

eetU  of  the  majority  of  $hf  ereiktor$  fur  «*f^by'plteihg:  a'ftB^^fpp  aftei- '^^vftl^ottt're^ 

Oa^t^tu^^U.  ''      fcfeW»t6'Si^BdWiWSTi|deb^A:ifet.»-' 

tftteYl  ti^MAetof'tKe  RoUi  gAvehia  judir. 


,that  the  objection  of  the  defenditot.wafr  una- 
voidable ;-  but  for  the*  ittifBcmit^  of  deciaioiis 
in  this  and  the  Comfapa  Law.Goui^>^  would 
eonsalt the  JadgieeoC thoae  Courts* 

•  Hi9  i^aiMry.  on  the  day  befiire  hia  rising  for 
die  Chriatma^  vaeatieitf^said  he  bad.eoaaulted 
thxee  U  the  Judges  ^bitt.asihece  were'tionftiet- 
ing  opimoASfuthey  woulA  not  give  ^  deciaive 
answer.  They  were  ineliaed  to  the  om^on» 
that  the  debtor  defendittl'^wtia  noa  tH  iiberty 
to  ma](e  the.pbjectipn,  aa  he  lyas  proteqte4  by 
the  iMC  ilrtetitiited  by  the  assignee,  wh^Ver 
miafht  Ke^  tfi'e'rtatiir;  if  "it  fwlcd,  K'^'wm  e*biieN 
Bt^a  tfotii*  the  delj;  ^  'tlie  written*  cons^it;  of 
the'cr^ditOl'sVas  ror' their  protecttoh^.aiouhst* 
the Wanlt^h'W^e  of  the  e^&te'.  K  siittSy  tii6 
aS»g^^,  without  Bijfch  cdh'sent,  wks  atlHs^QWh 
ri^k ;.  iCnd  if  It'  was.  i^ot'  prbperly  condjuictef  h^ 
WiUi  lifft)te  .  dot '  onlv  for  the'  costs,  6u^,  iUio' 


nfettt  ]ipbn  the  niitdn  questioA  m  this  caus^ 
vtt:  t\at  d  legacy'  cannot  be  'mo  Iknited  asiobe 
eM^edhyttieie/rdtee  i^fter  becomingjMiolwfU. 
of  aj^aina  th\9  chims'  6/hU  ertdUort^  a  se- 

••^^t«(fairtif,-pMSt,t.O-    • 


cbTtiJ«rift*tr¥;ei»  ot  a^  wViV. 
in  thi  fkndt,  uniest  there  are  other  tevrde  im 


Swperior  Covrlf ;  ^B^;  Jljmg'$Bm^h  Pfr90ke  Qnfiff 


the  inodk  to  pan,  6^  iki  word  **  money," 

The  qnestioii  in^iliit  ose  tamed  upon  the 
conitractum  of  ,a  wi![|l.  TV  Wi^v  ^  4 
legacy  of  100/.  to  his  sister.  20/.  to  his  nephew, 
and  "  the  ^st  of  his  money"  to  be  eju&% 
finded  i>etween  his  brother  ,i^id  sister,  who 
were  4he  platntift.  At  the  tkne  of  his  death, 
the  tettator  i¥as.  poneased  of  400/.  3  par  oMt. 
conipb;  119/. in  moni^» 4od a €bw aaticles of 
ho}i^old  fiiri^ure.  pThe  q^iestiop  '^^f »  wk^ 
tluer  t^e!$0(V-  Atbck  would  pass  <o  l^e  Jb^otber 
aijd  sufter  of  the  ^testator^  wider  .t^o  wori)^ 
^l^t  of  his  ^oney.^' 

Mr.  Jaco^,  for  the  plafaitiff,  contended,  thiit 
the  word  **  mone^,"  was  clearly  used  hy  llhe 
tMtatonr  ^  tbe  ordinary  and  ^pttlar  aense  of 
the  term,  «nd  lAtend^d  to  eatena.to  the  jatock, 
of  which  ^hf  ^}k  of  his  prop^  MWXM- 
If  a  contri^ry  ^o^ructio^  were  a4opted,  Xh^ 
abeurdity  woujd  follow-rthaX  ^  te4aW)r  hftd 
not  onty  not  left  enough  to  sfitisfy  his  le«^ies, 
bat  that  ht  meant  to  leave  nothing  to  the  per- 
•ona  who  were  evidentiy  the  o^ects  01  his 
boonty. 

ilh.  BkkfrH0t  mi  Mn  9f<^ntf,  mtihe 

other  sidc>  9)#ii>^^P^^  4^  ufdess  il)iei9  ifw 
^  manifest  intention  on  the  face  of  th^  yill  to 
extend  the  word  monfjf  beyond  fhfi  f^pi^ui;^^ 
or  limi^  s^cceptation  of  the  ter;n,  tV^t  word 
tfonla  not  eoibrace  stock ;  and  there  was  no- 
Mng  in  this- will  -fo  show  that  the  testator  in- 
tuited to  use  the  word  in  any  aAer'aeose  thaa 
lis  unppier  sense. 

this  cas^t  until  he  h^d  looked  ipjtp  the  ajutho 
rities  which  were  cited  in  the  course  of  the  ar- 

fument  at  the  bar*.  OA4he  Hth  of  Deeem- 
er  afterwards,  his  Honor  ga^e  his  judgment. 
Tl|a  <ef tfttOTa  «fter  jrivi^g  s^me  fiieeniiiaiir  i^ 
sades,  gave  '*  a^  t^^  fest  i)f  his  money,"  to 
nis  brother  and'  sister,  in  equal  sh^es,  and 
then  did^oied  spcjpifitalfy  of  certain  personal 
chttttfila.^  Tbare  wois  a  oonsMienihlB'  turn  of 
t$f^  ^  w|»H  u  heMi^^VI  furpUuM,  io^tfpe- 
ci^^f  W^oe*  i»>  t^p  ¥n)Xp  Wf*  the  .^^MM^op 
Ifcne  ^^8,  jvhether  tj^e  j^ift  pf  *'  «Jl  ^l^e  f^t  of 

l^  money,^  P^?ed  t{ie  '^tock.  At  the  he^r4T\g, 
^  iuti^ate^  his  impression  to  )>etp]favoraDle 
to  ^e  affirmative*  of  that  question,  and  thJip 
iiBprtsaion  sms  eootrmf d  i^on  booking  into 
the  ^vlhoritfaf.  dits  bpinsan  niss,  ihat  .the 
tfmi  ^MffiMJ^'  «o^  l^ttMiilock^  imlaife 
thf^Be  y^  ^OfQfsthiqg  in  tbe  ^^nte^t  Jp  ^w 
oji^t  tb^  jpwtW^ti^n  I  wid  in  )th»  W"f  ^e 
Hr|8  no  context. from  which  he  wa^  ^  infer 
that  Uie  testator  i^efipt  the  'stock  to  pa^.  The 
Court  was  not  at  Merty  to  overturn  settljsd 
psiacipIeSv  «4>arteveHr  mi^t  be  conjiedtured  to 
hpv^lieen  die  tastator's  intention.  Gdodm  v. 
A«<^%  «^  Ibff  AoUi'SittitlPI  ator  Michel. 


^  X|»e  foVo^Wj  TOie  fipina  of  the  ^m 
;i^  i  Sutto^  Y,  Sharp,  " 

»ev  r.  Btitchef,  17*um, 


eitfid i  Suh9yY,i(harp,  1  Riua.  )4,6;  Qni/fl^r 

u  &  K.  zb5 ;  Betjpobif  v. 
0  ,•  Hearne  v,  ^f^g^ing- 

M/ ii 'ftWd.  09;  and  Q^m  v.  AWr/d 


■nm.  &  ot^.  nOO 


HmLm 


^TT*^^  fTTT?^^  ^^"T^fl^  ^WW^^* 

iMMuniiT  w»vaE» 


The  fntofpent  Af$  doe»  not  proteoi  ptrsanK 
taking  tJ^  benefit  nfiiifom  cfitlm$  to  rcmd 
ttccrmng  due  qfter  /he  i/ffendanfie  dh- 
ohnrge, 

Jn  this  9fl«e  an  Mi|4icatiop  fv»apiidi>  to  dia. 
chm^e  tha  d^end#i^t,  who  M  taken  the  ben*, 
fit  of  the  lusolv^t  4^ot,  frf^m  4:111(0^,  on  Ae 
grof^nd  |hat  he  >ya^  detained  for  cent,  aJieged 
to  haye  fiajrued  due  op  prepiises^  of  whi<|h4iQ 
was  the^riginsji  lessee,  but  the  possession  of 
which  he  )M  ^un-fendersid  at  die  .tine  ibe  .had 
taken  the  b^e^  pf  the  jnsolYent  Act.  Hie 
rent  h^d  become  f^  siiw  ^b«  wi^lveBt^a  dia- 
charj^e. 

iMtledaU,  J,— lie  defendfitf  is  oov  da« 
tained  for  rent,  )irhi(^  K^s  roomed  due  mo« 
he  has  tqkep  the  bcMcfit  oyf  the  Act  Jiuttbe 
Act  c^  pi^ly  free  him  from  ehums  in  raspeet  of 
4ebts  due  at  thi^  tiin«  of  his  dis<^w9^e. 


What  u  a  tufflcient  doicriptwu  of  the  rsM- 
dence  p/dal.  v      t  ^^. 

tFheretffe  cotfe  f  iH^ti/iCifthn  wifJl  ^^t  ^ 
alloveed,  afthoi^gh  the  Oaitp^. 

Qjx  a  b«al  ^^mt^l^^  justify,  it  amicared 
that  he  was  desori(MM  '".of  dl,  LaatfaarLaner'^ 
bu(  «h^  he  did  Mt  .sti^p  thm.  .VLt,  however, 
occttdonaU^  iKe  Md  dbrnk  Jbare,  and  lyid^ 
serv;int  imng  thecft.  A  sale  waa  i^dirftrtt»ed  as 
about  to  take  place  at  the  housa^jvlian  tlie  oer- 
son  who  went  to  mdse  enquiries  as  to  the  biul 
went  to  Fetter  Lane.  The  bail  slept  j|  a  dif- 
.  ferent  place  from  Fetter  Lane,  and  m  lodgii^. 
>The  bail  whs,  however,  found. 

The  hftU4W»,*W«*i^e  <^qivv*ppWf,4a- 
ilowed  to  pass. 

C.  PhiUipt  appUe^^  jUwi  for  the  costs  of 
justification,  under  the  third  rule  of  T.  T   2 

Littledfile^  J.  thought  that,  from  what  ap- 
peared  on  fffidavit  ^^d  was  disclosed  by  the 
mi\j,  th/e  p^in^itf  ywas  ai^homcd  in  coiukUjm 
ajustihcati^.  '       "'"^ 

Tkfmp^j  Mi.   Nov.  12th,  1832.  K.  B. 


AMKKPIUUfr.r-OtnCIAI.  A88llWBBa. 

Proceodingo  dm^tded  in  an  action  at  the  iuit 
o/auigneee  of  a  bankrupt,  by  mattitg  the 
officiaf  ateignec  a  joint  ptaintif  with  the 
'Other  Muigneee, 


Hum/reifj  on  the  23d  inaL,  Jiad  ^^.««.  » 
xule  to  amend  the  proceedings  in  the  ^tion, 
jby  adding  the  name  of  the'  official  t^^ee,  u 
'co*pl^ntiffwi(h.U^e  t»ro  aasigneea  ehosen  by 
the  creditors,  in  whose  name  only  the  action 
liad  been  comnienced.  An  applicasjoni  to  this 
.effect  ha4  be^  Mace  maao  10  Mr..  Baron 


asft 


SUihgi  in  tU  Sxch^qH^t.-^Vfotes  of  the  Week. 


Vrntghtti^  tt  ickamben,  who  A&Ami  the  impli- 
cation to  be  made  to  the  foil  Court. 

Pbilett  now  shewed  cause.— Ther  have  mis- 
conceived their  action.  [Bayley,  B.— Is  there 
not  a  clause  in  the  Bankrupt  Act,  that  the 
official  assignee  shall  wilh  the  other  amgneee 
be  the  assignees  ?  *].  The  defendant  maj  have 
been  going  to  trials  relying  upon  the  objection 
as  a  ground  of  nonsuit,  [peyletf,  B  — If  you 
will  make  an  affidavit  that  ^ ou  are  defending 
on  the  fP^und  of  the  omission,  we  will  hear 
you.][  There  is  nothing  to  amend  by;  the 
writ  18  by  two  plaintiffs ;  the  declaration  and 
issue  by  the  same  parties :  then  they  apply  for 
leave  to  add  another.  No  such  amendment 
has  ever  been  allowed.  'The  name  of  a  de- 
fendant has  been  struck  out,  but  no  additioYi 
has  been  made  to  the  parties  in  a  suit  Sup- 
pose it  were  an  action  on  a  contract  F  [  Baplejfy 
B.--^ere  the  action  is  by  persons  suing  a« 
aeeigneei  of  a  bankrupt,  and  one  is  omitted. 
Lo^  Lyndkunt, — One  defendant  has  been 
stmek  out,  in  an  action  on  contract.}  That 
was  first  done  in  an  action  at  the  snitof  a  joint 
stock  company.  {BayUff,  B.-— A  writ  of  error 
has  beeh  amended,  by  strOcing  out  the  name 
of  a  nlaintiffj  Yet  not  by  addmg  one.  \Bay' 
Uy,  B. — Ana  by  altering  defendant's  christian 
name.!  [Lord  Lyndhurtt,^-C«a  you  make  a 
special  affidavit  that  you  defend  on  tiiat  ground 
only?  otherwise  we  will  give  leave  to  amend.] 

Hw^frey^  eontrh,  mentioned  Tabrum  v. 
Temtnif  I  Bos.  &  Pul.  481,  where  an  obligee's 
name  was  allowed  to  be  added  <>. 

Per  Curiam. — ^The  rule  must  be  absolute, 
die  pldntiffs  paying  the  costs  of  the  amend- 
ment— Amgneee  ^  ■  t.  -  ■■  ■  ■,  Nov. 
26th»1832.    £xch. 


srrnNGs  in  thb  exchequer. 

(bquitt.) 
Hihvry  Term,  1833. 

S  Exceptions   to  An- 
tions.  Six  Causes. 


NOTES  OP  THE  VHSBSi. 


Thursday, 

FHday, 

Saturday 
Tuesday, 


24 /Further   Directions, 
\    Six  Causes. 

{Petitions,  Motions, 
Exceptions,  &c. 
Six  Causes. 

26 1     Causes. 

29  I  Motions,  Causes. 


^  1  &  2  W.  4.  c.  66.  §  22. 

•  That  amendment,  however,  appears  by  the 
report  to  have  been  made  with  the  de/endant'i 
consent:  but  the  learned  editon  doubt  tiie 
necessity  of  such  consent.    16.  note  (A),  482. 


iKaVtRT  INTO  THX  POWIB    O^  THB  INKS   OV 

COURT. 

Wi  understand  that  directions  have  been 
given  by  the  Home  Secretary  to  the  Com* 
mon  Law  Comnusaionera,  to  inquire  into 
the  course  of  proceedings  before  the  Bench* 
en  and  Visitors  of  Lmcoln's  Inn,  Inner 
Temple,  Middle  Temple,  and  Gray's  Inn, 
upon  the  application  of  persons  seeking  to 
become  students  thereof,  or  to  be  called  to 
the  Bar» 

It  will  be  recollected  that  in  July  last, 
Mr.  Harvey,  on  a  motion  for  an  address  to 
his  Majesty  on  this  sub}ect,  was  supported 
by  twenty-six  votes  against  two ;  but  no 
resolution  could  be  come  to — the  members 
being  insufficient  to  form  a  house.  He  ap- 
pears at  length  to  have  succeeded  in  obtain* 
ing  an  investigation  of  the  evil. 

This  enquiry  is  not,  however,  so  exten- 
sive as  our  Correspondent,  a  Ceetni  que  Truet^ 
has  advocated ;  and  we  recommend  attention 
to  the  able  series  of  Papers  under  that  ug- 
nature,  "  on  the  Misapplication  of  the  Re- 
venues of  the  Inns  of  Court."  Lectures  on 
the  several  branches  of  the  Law,  by  proper 
persons,  and  regular  examinations  previous 
to  admission  as  Students  and  calling  to  ^e 
Bar,  ought  to  be  instituted. 


OXiiSION  IK  TBI  KIW  BITLXS  OF  TmiVXTT 
TBBM,    1  W.  4. 

It  may  be  important  to  pmnt  out  to  our 
readers  an  omission  in  Role  3.  of  Trinity 
Term,  I  W.  4,  with  respect  to  the  payment 
of  costs.  The  words  of  the  B^ile  are, 
"  That  if  the  notice  of  bail  ahall  be  accom- 
panied by  an  affidavit  of  each  of  the  bail, 
according  to  the  form  hereto  subjoined,  and 
if  the  plainti£F  except  afterwards  to  sncii 
bail,  he  shall,  if  such  bail  are  allowed,  pay 
the  costs  of  justification ;  and  if  such  bail 
are  rejected,  the  defendant  shall  pay  the 
costs  of  opposition,  unless  tlie  Court,  or  a 
Judge  thereof,  shaJl  otherwise  order."  If 
the  bail  are  rejected,  which  of  course  can 
only  be  where  they  attend,  the  plaintiiF  will 
have  the  costs  of  opposition;  but  where 
they  do  not  attend,  notwithstanding  tiie 
exception  by  tiie  plaintiff,  the  Court  has  no 
powerto  order  the  costs  of  opposition.  Bven 
according  to  the  old  Rules,  the  costs  could 
only  be  ordered  to  be  paid  by  the  defend- 
ant, where  three  notices  had  been  given* 
Whether  the  Judges  would,  by  a  species  of 
equitable  construction  of  tbe  R^ile,  hold,  that 
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)mu1  wlio  >iid  not  attend,  pumiant  to  exoep- 
tion,  were  in  &ct  rejeeted«  teaaksA  as  yet 
undecided. 


COMMON  Z<AW  C0MMI88I0K. — LOCAL  COUBTS. 

We  afe  informed  that  the  Common  Law 
Commifflionera  are  how  engaged  in  com- 
pleting a  farther  Report.  This  will  be  the 
fifth  publication  of  this  leaned  and  active 
body,  and  it  will  relate,  as  we  understand, 
to  Local  Ck)art8.  We  look  for  its  appear- 
ance with  some  anxiety.  It  would  be  use- 
less to  speculate  on  the  views  of  the  Com- 
mismoners,  when  a  short  time  will  enable 
OS  to  lay  the  document  before  our  readers. 


.ANSWERS  to  QlJERIBS. 


LIABILITY. — HIRSD  HOaSS.      P.  196. 

1.  In  answer  to  the  above  query,  I  have  to 
itate,  that  the  hirer  is  bound  to  take  care ;  but 
he  Is  not  liable  for  accident  or  act  of  God  (2 
Ld.  Raymond,  913) :  and  to  maintain  an  ac- 
tion for  liegliffcnce  against  the  bailee  of  a 
horse,  for  an  mjary  done  to  it  whilst  in  his 
possession,  the  bailor  must  give  some  positive 
evidence  of  such  negligence.  Cooper  v.  Bar- 
ton ^  3  Camp.  5,  n.  It  cannot  be  any  defence, 
the  nondeliverv  of  a  certificate  or  stamp  office 
ticket,  as  the  nirer  is  liable  to  the  penalty,  as 
well  as  the  licensed  postmaster,  of  20/.,  for 
not  delivering  such  ticket  at  the  first  toll-bar 
he  shall  pass  through.  W.  H.  H. 


2.  If  it  were  purely  an  accldeat»  and  not 
through  any  fault  of  the  horse,  A.  must  be  the 
sufferer^  and  make  good  the  damage.  It  Is  no 
defence  to  say  that  B,  did  not  (^ve  A*  a  cei^ 
tificate  of  hiring  (by  which  I  suppose  is^meant 
a  ticket  for  the  j^tection  of  the  post  horse 
duty),  because^  if  A,  like»  he  may  iitform 
agamst  B^  who  is  liable  to  a  penalty  of  6/.  for 
lus  neglect.  P. 


««■ 


Common  Eato. 

IkCSBANn  AND  WIFB.      P.  195. 

I  think  that  the  devise  of  the  tmtt  of  A,*% 
real  estate  to  B.,  for  her  sole  and  separate  use, 
coupled  with  the  declaration  that  **  her  re- 
ceipt, (notwithstanding  coverture)  should  be  a 
good  discharge,"  wifi  pass  the  land  itself  to 
her  for  life,  rer  Rokesoy  and  Ejfre,  Justices. 
Bush  V.  y/f/^»,  M;  1695.  And  it  seems  clear, 
from  the  cases  of  Adamton  v.  Armilage^  T. 
1815,  Coop.  Cha.  Ca.  283  ;  A>  parie  Ray,  1 
Madd.  207 ;  and  IFng$iaffe  v.  Smth^  9  Yes. 
623,  T.  1804,  that  a  bequest  *'  for  her  own 
sole  use  and  benefit,''  "  for  her  own  sole  use,'' 
and  "  to  her  own  use,  independent  of  her  hus- 
band," or  a  bequest  of  money  "  to  be  at  her 
disposal,-'  will  pass  a  separate  entate  to  her. 
And  per  Sir  •/.  teach,  V.  C.,  in  l§^iU»  v.  Sayert, 
4  Madd.  411,  "A  Court  of  Equity  will  execute 
a  trust  for  the  sole  and  separate  use  of  the 
wife,  when  the  Intention  of  the  donor,  to  that 
effect  is    uneouivocally  declared."      Gonse- 

Suendy,  I  thiuK  B,  has  the  full  control  of  all 
le  interest  already  or  hereafter  to  be  pud  to 
her,  in  pursuance  of  the  direction  contamed  in 
die  will;  the  word  direct,  used  in  the  will, 
rusing  a  trust  in  her  favor,  which  a  Court  of 
Equity  would  execute.  H. 


BLIGlBILITt '0#  QUAKERS,  to  BIT  IN  PARLI* 
AMBNT.      P.  210. 

In  answer  to  the  qu^  of  a  ^Durham 
Elector,"  I  have  to  inform  him»  diat  a  Quidter 
can  certainly,  by  the  22  G.  2>  c.  26,  tske  his 
seat  in  parliament,  and  his  affirmation  wOl  be 
as  effective  as  the  oath  of  any  other  person. 
The  same  principle  is  laid  down  in  o  6.  3. 
By  the  8  O.  1.  it  18  provided,  that  a  Quaker 
can  give  evidence  in  aH  Courts  of  Justice, 
where,  as  well  as  in  ol/  other  pkeee^  his  affirm-* 
ation  shall  be  as  binding  as  the  oath  of  anodier> 
person.  But  it  appears  that  a  Quaker  cannot 
serve  onjuriet,  although  the  act  of  the  8  O.  1. 
mentions  "  other  placee,**  the  wide  signification 
of  which  the  lec^islature  appeared  to  be  aware 
of»  for  in  the  3/ th  section  of  that  act,  there  is 
a  restrictive  clause,  by  which  it  is  provided, 
that  no  Quaker  shsil,  by  virtue  of  that  act,  be 
amlified  or  permitted  to  serve  on  Juries,  or 
hold  an  oMce  or  place  of  nrofit  in  the  Govern- 
ment, it  is  therefore  clear,  that  a  Quaker 
can  sit  in  parliament,  and  that  he  can  give 
evidence  in  any  of  the  Courts  of  Judieature ; 
but  that  he  is  not  eli^le  to  serve  on  juries, 
and  cannot  hold  any  place  of  profit  m  the 
Government :  the  two  latter  appear  to  be  the 
only  disabiUties  wluch,  in  law,  Quakers  are 
subject  to.  J.  S. 

JUDOMBNT  CRBDITOR.      P.  195. 

'  I  am  of  opinion,  that  die  plowings,  and  the 
crops  arising  therefrom,  woidd  be  held  to  be 
liable  to  the  judgment  creditor.  P. 


Eats  of  9topert|;  xn)r  Conftfsxndtiir. 

DBYISB.     p.  196. 

In  answer  to  A.'s  query,  I  would  say,  that 
inasmuch  as  both  C.  and  />.  survive  A.  (the 
testator),  they  respectively  take  vested  interests 
in  the  fund  to  be  produced  by  sale  of  die  free- 
hold estate :  and  dierefore,  although  C.  dies 
in  the  lifetime  of  B.,  the  party  ben^cially  in- 
terested for  life,  I  thmk  C.'s  husband  wiU  be 
entitled  to  his  deceased  wife's  moiety.  The 
proviso  against  the  debts,  management,  &c.  of 
the  husband,  will  be  of  no  eOect,  unless  the 
fund  be  given  to  trustees  for  the  separate  use 
of  the  wife.  P. 


DBYISE.— JOINT  TB.^VANTS.      P,  211. 

1.  Under  the  gift  in  question,  James,  John, 
and  Jaue  would  take  as  tenants  in  common^ 
and  hot  as  joint  tenants.  W.  G.  C. 

2.  Wherever  a  real  estate  is  devised  to  two 
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QMriif.'^MiMlkmtL.^Tke  SdUor^s  Leiter  Bm. 


or  jpcpfvs  jifRMM;  Mxd  Aire  «•  tmymm&B  in 
the  wiU  ladioiti^  w  kneotio&lhatitbe  deii- 
sn^JlMl  tube  ,00«eml.«Ml  dietlBAtibwa  tin  itp 
lM9rw1U.be  teoftots  in  aemmiOB.  Thewordfl 
'*  ^eoiuOlf  40  be  <iiridod,''  ^ave  ahra^  been 
hakl  to  oroate  a  tenaAqr ia <Qomnioii»  ma vfiU, 
IteqaoBe  Ibof  imply  «  divisbn^  whereas  bt» 
twnen  jopiit  laiifMils  theie  is  no  dirisipn,  ualess 
there  are  other  words  in  the  will  thatexpressiir 
give  a  righc  of  survivonhin.  Bl'mett  t.  Cran- 
weli,  1  Salk.  226 ;  Prince  v.  llepiin,  1  Atk. 
4^,  udxBflndheredted.  F. 


TT- 


QU^IES. 


MABRIBO  WOMAV. 

Is^riipeisty  s^ad«o  flie  s^^ftsn/te  .««e  of  ^ 
Dnined  woiiuKi»4HMe  to  waswer  .foneral  4e- 
mmkQnjmr^  P. 

LIMITATION  OF   LANDS. 

I4ui4b  wc^e  lifi^ted  ,^0  ^.  .ftfid  her  ^cdiUdr^n 
bc^(>tte^  or  to  he  b^9tten  by  fi^  her  then 
h4l^b^d>  and  th^  heira  for  evor.  What  es- 
t^iie  .does  w.  takei  P. 


HUSaAND   ANP   WIF£. 


A  hnsbasid  s^^etA  to  seU  his  ^rife's  ^itite,. 
f^  dies  s  G(^l  the  wiCe  e^oroe  4he  icontraot 
^nimt  ibe  piircdliaaerf  P. 


WILL. — TRUST   BSTATBS. 

C.  />.  made  his  will,  in  which  was  the  fol- 
Iowin|(  clause:  "And  I  ^ive  and  devise  all 
and  singular  other  my  real  and  personal  estate 
and  4Pieot8  whatsoeter  and  wheresoever,  not 
hereinbefore  dispoBed  of,  unto  and  to  the  nse 
of  my  said  son  WiMiam,  bis  heirs  and  assies 
for  ever."  C.  D.,  at  the  time  of  making  liis 
will,  and  at  his  death,  was  trus^  under  a  will 
of  certain  freehold  estates,  in  which  he  had  no 
beneficial  interest  Will  She  legal  estate  pos- 
^sed  by  t)be  testfitc^  in  tl\e  \pi^  pre^uses  pfss 
to  his  son  Willia^i  (pyi^o  w^  his  second  soy(i). 


pr  to  his  V^  Mt  \^y9  ? 


A  GOMTAITT  BjUPXB. 


MfSCELLANBA. 


TECtlNrOAL  TERMS. 


Tbe  use  of  peculiar  and  distinguishing  sym- 
bols in  various  professions,  are  among  the 
curiosities  of  sdence.  Shenstoue  observes,  a 
grammarian  speaks  of  the  first  and  second 
person ;  a  poet,  of  €]eHa  end  Corydon ;  a 
mac^ettatician,  of  A.  and  R;  1^  lawyer,  of 
Noakee  and  Stvles. 


VIIA9  CBBATmn  IS  IdMVPffli. 

iQiMBMng,  saye  tli^  i>octor  «Bd  IBtaie«t,r«iill 
always  prevail,  in  defiance  of  all  huBMn  iaMs  1 
•for  it  cannot  be  avoided :  but  so  long  as  con- 
tracts be  suffered,  many  offences  shall  foUow 
thereby.  In  buying  and  selling,. die  law  of 
nations  connives  at  some  cunnuiff  and  over- 
reaching, in  respect  of  price.  By  the  dvil 
daw,  a  Just  price  is  said  to  be  that,  whereby 
tiieilher  the  buyer  nor  seller  ^  ii^ared  above 
one  asosety  of  :the  trae  -and  oonunon  valve  % 
•M>d  4niUs  eaee  the  pmon  ininred  dHtU  ant 
ibe  reliaved  b^  rescmding  the  sale,  for  he 
.must  ioipute  it  tio  his  own  in^rudanoe  nnd 
indisccetioji  r^Conwu^fmcer^s  Gutde. 


THE  HMTOWB  IBTTER  BOX. 


''  A  Subscriber,"  who  requires  more  prac- 
ttical  inforoiatioB,  should  favor  us4)y^Mcifying 
•the  particulars  he  would  suggest ;  and  he  wiU 
.recollect  that  our  pages  must  be  in  some  d^ 
,gree  attractive  to4he  general  reader. 

The  suggestion  of  '*A  Correspondent  at 
Leicester,^  shall  be  adopted  in  the  next  Siq^ 
ptement. 

**  G.  G/'  bus  made  some  remarks  on  the 
.communication  of  a  recent  oorrespond^it. 
We  think  suflSoient  has  been  said  on  the  sub- 
ject a.t  present :  if  it  be  revived,  we  shall  avail 
^QurseWes.  o,f  G.  G.*s  observations. 

We  thiBLnk  '^PiUherbeiit'*  for  hid  exflanA- 
tion. 

The  utility  of  the  <'  Remarkable  Trisls ''  is 
.questioned  by  a  correspondent.  Tt  is  true 
they  seldom  contaii;!  aiiy  point  of  law,  bat 
they  describe  the  administration  of  criminal 
justice  in  former  times,  and  we  know  are  in- 
teresting to  our  readers  in  genera}.  They  are 
carefuHy  abridged  from  vt^umiuous  works. 

To  "  Maneuniensis*'  we  beg  to  sihr,  that  it 
is  our  object  to  accommodate  aH  classes  of 


subscribers ;  and  we  shall  attend  to  his  Idnt  so 
far  as  practicalrle. 

We  are  sorry  that  the  packet  of  an  exccflent 
Contributor  was  returned,  on  account  of  the 
non-nayment  of  the  pusts^.  We  nee  obliged 
to  aohve  to  the  general  nde  in  that  respect. 

We  shall  most  gladly  ]^romote  the  views  of 
C.  S.,  and  will  make  enquiries. 

A  Correspondent  has  commended  our  pru- 
dence in  restraining  his  zeal.  We  have  various 
mea^is  of  .information,  and  shall  not  be  luke^ 
warm,  when  occasion  caUs;  but  pubtic  opi- 
nion must  accompany  us,  or  we  shall  strive  in 
vain. 

The  Queries  and  Answers  of  •*  W.  G.  C." 
"T.  T.P.;"  **  J.  W.;"  and  *'  F.,"  vdn  pro- 
bably appear  next  week. 


9C^t  Ut^dA  0bittv\»t^ 
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Quod  mtiipB  4A  KM 


BHrttoety  et  aaBoUie  mitem  «st,  «git»fBni. 
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H9RAT* 


0»  THB  SBPARATION  OF  THE  PO- 
LITICAL  FBjOM  THE  JUDICIAL 
DUTIJBS  OF  THB  CHANCELLOR- 
SHIP. 

It  will  pxx>babl7  be  well  remembered  hj 
our  readers,  that  on  the  last  day  of  the  last 
seseiQii  of  FarHameat,  the  Lord  Chancellor 
made  a  general  statement  of  bis  future  plans 
for  Law  Reform.  In  selecting  that  time 
for  its  ddiTery,  it  was  evidently  his  inten- 
tion, that  during  the  vacation  they  should  be 
discussed  by  the  profession.  The  time  has 
now  arrmd,  when  every  w«rd  of  his  Lord- 
dup's  speech  becomes  important,  as  it  will 
donbtlefls  be  acted  on ;  and  we  have  thought 
it  advisable,  therefore,  to  transfer  it  to  our 
Supplement  for  the  present  month.  Since 
its  delivery,  a  Bill  in  pursuance  of  a  portion 
of  it  has  been  printed*  and  circulated  in 
the  profession.  This  we  have  already  laid 
before  our  readers,  and  fiilly  considered  *. 
Bnt  as  yet  tiie  most  important  part  of  the 
proposed  plaa  of  reform  rests  entirely  on  tiie 
speech;  we  mean*  the  sepoeration  of  the  ju- 
4ieial  from  tiie  j)o]itieal  functions  of  the 
Lord  Chancellor. 

In  the  place  of  any  bill  or  scheme  for 
effecting  this  alteiution,  we  have  been  fa- 
voured with  reports,  which,  as  usual;  have 
become  magnified  as  they  proceeded  from 
mouth  to  mouth.  One  day  we  were  in- 
formed thai  the  Lord  Chanc^ttor  intended 
to  precdde  in  tke  EoclesiaBtical  Courts. 
the  next,  itt  the  Privy  Council ;  and  l^e 
story  in  Westminster  Hall,  at  last,  was. 


ft  See  4  U  0. 348, 36e. 
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that  there  was  to  be  a  general  amalgamation 
of  all  the  Courts,  and  that  the  Chancellor 
was  to  take  them  all  by  turns,  on  separate 
days  of  the  week.  These  wild  and  witty 
notions  originate  in  the  opinion  that  some- 
thing wiH  be  done  as  to  the  separation  of  the 
two  functions  now  possessed  by  the  Lord 
ChanceUor-^a  very  popular  project:  and 
we  propose,  therefore,  shortly  to  consider 
how  far  it  would  be  advisable,  and  if  ad- 
visable, how  it  can  be  effected.  In  coming 
to  a  condnsion  on  the  subject,  we  are  not 
much  assisted  by  the  speech  to  which  we 
allude,  as  the  noble  Lord  did  little  more 
than  state  the  present  diffiouldes^  and  his 
desire  to  remove  them. 

The  anomalous  situation  of  the  office  of 
Lord  Chancellor,  as  at  present  constituted, 
is  obvious.  He  is  a  Judge — the  highest 
Ja4ge — ^removable  at  the  pleasure  of  the 
Crown.  He  is  a  Judge  necessarily  mixed 
up  in  the  politics  of  tiie  day ;  and  liable, 
and  likely,  to  have  his  judgment  biassed  by 
bis  party  feelings.  At  the  same  time,  it 
seems  equally  clear,  that  in  the  Cabinet 
there  must  be  a  minister  of  justice ;  a  law- 
yer of  the  highest  eminence;  capable  of 
being  entrusted  with  the  most  importax^t 
secrets  of  the  state  in  all  their  circum- 
stances, and  qualified,  not  only  by  past 
experience,  but  by  continued  legal  duties, 
to  give  the  best  advice  concerning  them.  It 
is  also  as  important  to  the  public  as  to  the 
legal  profession,  that  the  Head  of  the  Law 
should  sit  among  the  rulers  of  the  land ; 
that  he  should  be  clothed  with  supreme 
authority,  and  be  inferior  to  none  but  the 
King;  astiie  respectabiliCy  and  character 
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or^opv^fMOHl*  anitkire  tre  wiyjvaidsiii 
the  wdl  4iidiqi(i«f^  to  imentiim  Hitnthe  den« 
aiMiijlvdl  t«Jie  «Me«a  4n4  diatlaiil  ahw^  ^  it, 
tliqr  wiU  .be  lemiiits  in  oeimiDB.  The  wcMrde 
''Mu^Uf  40  be  4iviMl,''  -have  alwi^M  been 
heUto  cffeate  eleneftqritt»eoinmoB,  mewiM, 
lueoaiue  Ih4^  imply  «  divisba^  wfaaceaa  bt- 
twnen  jotet  lenniiis  there  10  na  ^kmion^  imieas 
there  are  other  words  in  the  will  that  exaptaMdy 
give  a  right  of  surmronhia.  Blisseli  v,  Cran^ 
weU,  1  Salk.  226 ;  Prince  w.  Ueylin,  1  Atk. 
4»9rMd>GMBa«here  cited.  F. 


.. '  " 


^mpjtlES. 


IfABRIBO  WOMAK. 

JbiMtpesty  Mtdad«o  Ac  ^^pwiKe  ww  of  « 
—  i  woiiiiMi»4iaUe  to  ivaavor  ,genei:i)  4e- 
0ajiar^  P. 


^ytflTATION   OF   LAN0S. 

:Laa^  were  linked  «^o  4-  -and  her  <^ildr^n 
bfl^otte^  or  to  tie  be^ptten  hy  fi^  her  then 
li^^b^,  ayd  their  heiw  fqir  ever.  WUat  %b^ 
ta4e.4oe9  <^.  takei  P. 


UCBBANO   ANX>  WIPE. 


A  hmba«d  agrees  t»  4ell  hi^  wife*!  QlMe, 
%Bd  dies.:  Gf^l  the  wiCe  fltforoe  4he  icontraot 
^iimt  Ihe  purcAiaaerf  P. 


WILL.— TRUST   B8TATE8. 

C.  D,  made  his  will,  in  which  was  the  fol- 
lowing clause:  ''And  I  ^ive  and  devise  all 
and  singtikr  other  iny  real  and  personal  estate 
and  eieota  whateoerer  and  wheresoever,  not 
hereinbefore  disnosed  of.  tinto  and  to  the  use 
of  my  siud  son  WiHniin,  his  heirs  and  assiras 
for  ever."  C.  D,,  at  the  time  of  making  nis 
will,  and  At  hie  death,  was  trustee  under  a  will 
of  certain  freehold  estates,  in  which  he  had  no 
beneficial  interest  Willefae  le^  estate  pos- 
tesaed  by  the  testfito^  in  the  tpi^  preinises  p^Lss 
to  his  son  \Mlliapi  Oyi^o  «^  hi«  secgiud  sou)^ 
Qr  to  hia  V<^  »X  W  ? 

A  G0VaTA|tT  RftAPBH. 


MI8CELLANBA. 


TXCUyiOAL  TXRM9. 

The  use  of  peculiar  and  distinguishing  qrm- 
bols  in  various  profesuous,  are  among  the 
curiosities  Qf  sdience.  Shenatone  observes,  a 
grammarian  speaks  of  the  first  and  second 
person ;  a  poet,  of  €elia  and  Corydon ;  a 
mathematician,  of  A.  and  B. ;  9  lawyer,  of 
Noakes  aad  Stvles. 


WBA7  CBMATth^  IS  tAWFVL. 

49iiiatfBg,  n9«  Ik^  Doctor  aad  Stataft^^iin 
always  prevail*  in  defiance  of  all  human  Jaaa  1 
for  it  cannot  be  avoided :  but  bo  long  as  con- 
tracts be  suffered,  many  offencea  sludl  foDow 
thereby.  In  buying  and  aeflin{|^,.tbe  law  ol 
nations  connives  at  some  cuniuiiff  and  over- 
reaching, in  respect  of  price.  By  the  civil 
tlaw,  a  fust  price  is  said  to  be  that,  whereby 
neilher  the  buyer  nor  seller  ia  injured  above 
one  waietf  e€  xht  true  4ind  cmmbob  value  ( 
fif$d  4n  llda  «aee  iIm  jMnos  initired  ahall  oiat 
ibe  reliaiFed  hf  rescinding  the  aale,  for  he 
.must  impute  it  to  his  own  ii^pruduice  amd 
indisoretioii  r^Conw^ancer^M  Guide. 


TOE  'HWT0R*8  ISSTH&R  BOX, 


'*  A  Subscriber,"  who  requires  more  jpnu;- 
itical  informatioE,  should  fiM^er  us4^epaafyinir 
«the  particulars  he  would  suggest ;  and  he  will 
.recollect  that  our  pages  must  be  in  some  de- 
igree  attractive  to^  general  reader. 

The  suggestion  of  **  A  Correspondcat  at 
Leicester,^  fihall  be  iidopted  in  the  next  Sup- 
plement. 

'*  G.  G.^  has  made  some  remarks  on  the 
.communicatioB  of  a  recent  oorrespondent. 
AVe  think  suflSoient  has  been  ^d  on  the  sub- 
ject at  present :  if  it  be  revived,  we  shall  avidl 
ioursekes  of  G.  G.*s  observatipus. 

We  tfaauk  '"fitzherbert'*  for  hia  ezflana- 
tion. 

The  utility  of  the  *'  Remarkable  Tridls  "  is 
.questioned  'by  a  correspondent.  It  is  true 
they  seldom  contain  a^y  point  of  law,  but 
they  describe  the  administration  of  criminal 
jufftice  in  former  times,  and  we  know  are  in* 
teresting  to  our  readers  in  general.  They  are 
carefuHy  aibridged  from  voluminous  worica. 

To  "  Mancuttiensh"  we  beg  to  saj,  that  it 
is  our  object  to  accommodate  aH  classes  of 


subscribers ;  and  we  shall  attend  to  hia  hint  so 
far  as  praccicalde. 

We  are  sorry  that  the  packet  of  an  estccfient 
Contributor  was  returned,  on  account  uf  the 
non-naymeut  of  the  pusta^.  We  aoe  ebliged 
to  aoiitfe  to  the  general  rule  in  that  respect. 

We  fhall  most  gladly  promote  die  riewa  of 
C.  S.^  and  will  make  enquiries. 

A  Correspondent  has  commended  our  pru- 
dence in  restrainins^  his  zeal.  We  have  various 
jueaas  of  information,  and  shall  not  be  luke- 
warm, when  occasion  caUs;  but  pubUc  opi- 
nion must  accompany  us^  or  we  shall  strive  in 
vain. 

The  Queries  and  Answers  of  **  W.  G.  C' 
"T.  T.P.;"  "  J.  W.;"  and  *'  F.,"  wiH  pro- 
bably appear  next  week. 


Sfi(  Srfial  0bittt\^tt^ 
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HaRAT. 


ON  THE  SBPARATION  OF  THE  PO- 
LITICAL  FBjOM  THE  JUDICIAL 
DUTIES  OF  THE  CHANCELLOR- 
SHIP. 

ItwiQ  probably  be  well  remembered  hj 
our  readers,  that  on  the  last  day  of  the  last 
senion  of  Farnament,  the  Lord  Chancellor 
made  a  general  statement  of  his  future  plans 
for  Law  Reform.  In  selecting  that  time 
for  its  deliTery,  it  was  evidently  his  inten- 
tion, that  duiing  the  vacation  they  should  be 
diBcossed  by  the  profession.  The  time  has 
BOW  wrnred,  when  every  w«rd  of  his  Lord- 
ship's speech  becomes  important,  as  it  will 
doobUM  beacted  on ;  and  we  have  thought 
it  advisable,  therefore,  to  transfer  it  to  our 
Supplement  for  £he  present  month.  Since 
its  delivery,  a  Bill  in  pursuance  of  a  portion 
of  it  has  been  printod,  and  circulated  in 
the  profession.  This  we  have  already  laid 
before  our  readers,  and  fiilly  considered  *. 
But  as  yet  tiie  most  important  part  of  the 
propoaed  phua  of  reform  rests  entirely  on  the 
speech;  we  mean*  the  separation  of  the  ju- 
dteial  Irom  the  political  functions  of  the 
Wd  Chancellor. 

In  the  place  of  any  bill  or  scheme  for 
effecting  this  alteration,  we  have  been  fa- 
voured with  reports,  which,  as  usual^  have 
become  magnified  as  they  proceeded  &om 
■Mmth  to  mouth.  One  day  we  were  in- 
fermcd  that  the  Lord  ChanceUor  intended 
to  preside  in  the  EocleaiaBtical  Courts. 
the  next,  itt  the  Privy  Council ;  and  the 
story  in  Westminster  Hall,  at  last,  was. 
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that  there  was  to  he  a  general  amalgamation 
of  all  the  Courts,  and  that  the  Chancellor 
was  to  take  them  all  by  turns,  on  separate 
days  of  the  week.  These  wild  and  witty 
notions  originate  in  the  opinion  that  some* 
thing  wiH  be  done  as  to  the  separation  of  the 
two  functions  now  possessed  by  the  Lord 
Chancellor-^a  very  popular  project:  and 
we  propose,  therefore,  shortly  to  consider 
how  for  it  would  be  advisable,  and  if  ad- 
visable, how  it  can  be  effected.  In  coming 
to  a  conclusion  on  the  subject,  we  are  not 
much  assisted  by  the  speech  to  which  we 
allude,  as  the  noble  Loid  did  little  more 
than  state  the  present  difficulties,  and  his 
desire  to  remove  them. 

The  anomalous  situation  of  the  office  of 
Lord  Chancellor,  as  at  present  constituted, 
is  obvious.  He  is  a  Judge — the  highest 
Ju4g)e — ^removable  at  the  pleasure  of  the 
Crown.  He  is  a  Judge  necessarily  mixod 
up  in  the  politics  of  tiie  day ;  and  liable, 
and  likely,  to  have  his  judgment  biassed  by 
his  party  feelings.  At  the  same  time,  it 
seems  equally  clear,  that  in  the  Cabinet 
there  must  be  a  minister  of  justice ;  a  law- 
yer of  the  highest  eminence^  capable  of 
being  entrusted  with  the  most  important 
secrets  of  the  state  in  all  their  circum- 
stances, and  qualified*  not  only  by  past 
experience,  but  by  continued  legal  duties, 
to  give  the  best  advice  concerning  them.  It 
is  also  as  important  to  the  public  as  to  the 
legal  profession,  that  the  Head  of  the  Law 
should  sit  among  the  rulers  of  the  land ; 
that  he  should  be  clothed  with  supreme 
authority,  and  be  inferior  to  none  but  the 
King;  astiie  respectability  and  character 
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orjpopB^fMOHl,  anitkire  are  wiyiircMdsiii 
thewdl  4iidiQi(i«f^  wa  intentiim  Hiti  rthe  defi« 

tliqr  wUI  .be  temiiits  in  oaimiDB.  ThewcMrdg 
'^maaUf  4o  be  4ivkM,''  -have  alvftys  been 
beia  to  cffeate  » leneaqr la lOommoB,  ma wQl, 
tieqaiue  th^  imply  «  division^  wbaceaa  bt- 
twnen  jwt  teoanlB  tbere  ia  no  diviiion,  indeas 
there  are  other  words  in  the  will  thatexiiimMlfr 
give  a  right  of  survivonhia.  BUueU  t.  Cran^ 
wU,  1  Salk.  226 ;  Prince  v.  Heylin,  1  Atk. 
4»9,aad>Ga8Ba«hereoitBd.  F. 


.. '  " 


QUJBJtlES. 


If  ABRIBD  WOMAK. 

I^Avapeaty  Mtdad«o  tbe  ^^pwiKe  ««e  of  « 
—  \  wqipjM;i»4Mife  W  ivaavor  ,g€oei:al  4e- 
onjiar^  ?• 


^UtflTATION   OF   LAN0S. 

vLao^  yfJSf^  linked  ^  A-  «nd  her  {diUdr^n 
b^ottev  or  to  l)e  b^ptten  by  P^  her  then 
li^^b^d^  and  their  beiw  fqir  ever.    WUat  ee- 


UUBBANO   ANP  WIPE. 


A  hmbaad  agrees  t»  4aU  ^10  ^rifo's  eiitate, 
ipd  dies:  Gmi  the  wiCa  eaforoe  4ha  iconCraot 
agf»mt  Ihe  purcAiuiaer  \  P. 


WILL. — TRU8T   BSTATE8. 

C,  D,  made  his  will,  in  which  was  the  fol- 
lowing clause:  "And  I  ^ive  and  devise  all 
and  Binipilar  other  my  real  and  personal  estate 
and  «Rota  whataoeter  and  wheresoever,  not 
bereinbeiisre  disposed  of.  tinto  and  to  ^e  use 
of  ny  sud  son  A^Mtttm,  bis  heirs  and  assiras 
for  ever."  C.  />.,  at  the  time  of  making  nis 
will»  and  at  hie  death,  waa  trua^e  under  a  will 
of  certain  freehold  estates,  in  which  he  had  no 
beneficial  intereit  Wiliafae  lefpd  estate  pos- 
aiesaed  by  the  testfit^r  in  the  ^iiat  premises  pass 
to  his  son  WiUiaai  Oyiio  m^  hl«  secgud  «o&)^ 

prtohiaVc^At  W^ 

A  GovaTA|tT  RjU4»sii. 


MiSCELLANSA. 


TXCUBriOAL  TXRM9. 

Tbe  use  of  peculiar  and  distin^shing  qrm- 
bols  in  various  profeafiions,  are  among  the 
curiositiea  of  sqence.  Shenatone  observes,  a 
grammarian  speaks  of  the  first  and  second 
person ;  a  pioet,  of  CeKa  and  Corydon ;  a 
mathematician,  of  A,  and  B,\  %  lawyer,  of 
Noakea  and  Stvles. 


WHAT  CHSATXM«  IB  tAWFVL. 

jQiMithig*  nyv  tk^  Doctor  aad  StoieM,  «iin 
always  prevail,  in  defiance  of  all  human  Jaaa  % 
ioit  it  cannot  be  avoided :  but  so  long  as  con- 
tracts be  suffered,  many  offencea  iluill  foDow 
thereby.  In  buying  and  aellinj^,.tbe  law  ol 
nations  connives  at  some  cunnmff  and  over- 
reaching, in  respect  of  price.  By  the  dvil 
daw,  a  j^t  price  -Is  said  to  be  that,  whereby 
neilber  the  buyer  nor  seller  ia  injured  above 
one  wautf  ef  the  true  4ind  cmmbob  value ; 
ja^d  4n  lids  eaee  iIm  fmnm  ininnd  aball  aiat 
tbe  reUeved  b^  reicmding  the  sale,  Amt  he 
•must  impute  it  to  his  own  imjpruduice  -and 
dndisofetiop  r^Comt^mcer^M  Guule, 


TUB  'HWTORTS  ISSTH&R  BOX, 


"  A  Subscriber,**  who  requires  more  jpnu:- 
itical  informatioE,  should  fa«<ar  tts4^epacOyinjr 
•the  particulars  he  would  suggest ;  and  he  will 
.recollect  that  our  pages  must  be  in  some  de- 
^ee  attractive  to  ue  general  reader. 

I 

The  suggestion  of  "  A  Correspondent  at 

Leicester/*  shidl  be  adopted  in  the  next  Sup- 
plement. 

**  G.  G."  has  made  some  remarks  on  the 
communicatioB  of  a  recant  oorrespondent. 
AVc  think  suflSoictfit  has  been  sttd  on  the  sub- 
ject at  present :  if  it  be  revived,  we  shall  avail 
lourseUes  of  G.  0.*s  observatipus. 

We  tlnuik  "  fitzherbert  **  for  Ui  ezflaoA- 
tion. 

The  utility  of  the  ''  Remarkable  Trids  "  is 
.questioned  by  a  correspondent.  It  is  true 
they  seldom  contain  any  point  of  law,  but 
they  describe  the  administration  of  criminal 
jnatice  in  former  times,  and  we  know  are  in- 
teresting to  our  readers  in  general.  They  are 
carefuHy  abridged  from  voluminoas  worka. 

To  "  Mancuniensis''  we  beg  to  si^,  that  it 
is  our  object  to  accommodate  aH  cnunes  of 
subscribefs ;  and  we  shall  attend  to  hia  hint  so 
far  as  praecicalde. 

We  are  sorry  that  the  packet  of  an  exc^ent 
Contributor  was  returned,  on  account  uf  the 
non-payment  of  the  postage.  Weaoe  ebliged 
to  aohtf  e  to  the  general  nue  in  that  respect. 

We  fhall  most  gladly  promote  die  viewa  of 
C.  S.,  and  will  make  enquiries. 

A  Corre«|>ondent  has  commended  our  pru- 
dence in  restraining  his  zeal.  We  have  vanous 
meu^s  of  Jnformation,  and  shall  not  be  luke- 
warm, when  occasion  caUs;  but  pubfic  opi- 
nion must  accompany  us,  or  we  shall  strive  in 
vain. 

The  Queries  and  Answers  of  •*  W.  G.  C." 
"T.  T.P.;"  "  J.  W.;"  and  **  F.,"  wiH  pro- 
bably appear  next  week. 


Sfi^  S^aal  H^^tvbtt^ 
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HaRAT. 


ON  THE  SEPARATION  OF  THE  PO- 
ETICAL FROM  THE  JUDICIAL 
DUTIES  OF  THE  CHANCE1*L0R- 
SHIP. 

iT^nll  probably  be  well  remembered  by 
our  readers,  that  on  the  last  day  of  the  last 
settion  of  ParHaiDeat,  the  Lord  Chancellor 
made  a  general  statement  of  his  future  plans 
for  Law  Reform.  In  selecting  that  time 
for  its  ikHvery,  it  was  evidently  his  inten- 
tion/that  during  the  vacation  they  should  be 
discussed  by  the  profession.  The  time  has 
BOW  anifed,  when  every  word  of  his  Lord- 
ship's speech  becomes  important,  as  it  will 
doabtiM  be  acted  on ;  and  we  have  thought 
it  advisable,  therefore,  to  transfer  it  to  our 
Sapplement  for  the  present  month.  Since 
its  delivery,  a  Bill  in  pursuance  of  a  portion 
of  it  has  been  printod,  and  circulated  in 
the  profession.  This  we  have  already  laid 
More  our  readers,  and  fiilly  considered  ". 
But  as  yet  file  most  important  part  of  t^ 
proposed  plaa  of  reform  rests  entirely  on  the 
speech;  we  measi,  the  separation  of  the  ju- 
dicial £rom  the  political  functions  of  the 
Wd  Chancellor. 

In  the  place  of  any  bill  or  scheme  for 
effecting  this  alteration,  we  have  been  fa- 
voured with  reports,  which,  as  usual^  have 
become  magnified  as  they  proceeded  &om 
mouth  to  mouth.  One  day  we  were  in- 
fermcd  tiuMk  tihe  Lord  ChanodlDr  intended 
to  pree^  in  the  EocleBiaatical  Courts, 
the  next,  iv  the  Privy  Council ;  and  the 
story  in  Westminster  Hall,  at  last,  was. 


ft  See  4  U  0. 348, 366. 
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that  there  was  to  be  a  general  amalgamation 
of  all  the  Courts,  and  that  the  Chancellor 
was  to  take  them  all  by  turns,  on  separate 
days  of  the  week,  lliese  wild  and  witty 
notions  originate  in  the  opinion  that  some- 
thing wiH  be  done  as  to  the  separation  of  the 
two  functions  now  possessed  by  the  Lord 
Chancellor — a  very  popular  project:  and 
we  propose,  therefore,  shortly  to  consider 
how  far  it  would  be  advisable,  and  if  ad- 
visable, how  it  can  be  effected.  In  coming 
to  a  conduuon  on  the  subject,  we  are  not 
much  assisted  by  the  speech  to  which  we 
allude,  as  the  noble  Lord  did  little  more 
than  state  the  present  difficulties,  and  his 
desire  to  remove  them. 

The  anomalous  situation  of  the  office  of 
Lord  Chancellor,  as  at  present  constituted, 
la  obvious.  He  is  a  Judge — the  highest 
Ju^ge — removable  at  the  pleasure  of  the 
Crown.  He  is  a  Judge  necessarily  mixqd 
up  in  the  politics  of  Sie  day ;  and  liable, 
and  likely,  to  have  his  judgment  biassed  by 
his  party  feelings.  At  the  same  time,  it 
seems  equally  clear,  that  in  the  Cabinet 
there  must  be  a  minister  of  justice;  a  law- 
yer of  the  highest  eminence;  capable  of 
being  entrusted  with  the  most  importaat 
secrets  of  the  state  in  all  their  circum- 
stances, and  qualified,  not  only  by  past 
experience,  but  by  continued  legal  duties, 
to  give  the  best  advice  (X)nceming  them.  It 
is  also  as  important  to  the  public  as  to  the 
legal  profession,  that  the  Head  of  the  Law 
should  sit  among  the  rulers  of  the  land ; 
that  he  should  be  clothed  with  supreme 
authority,  and  be  inferior  to  none  but  the 
King;  astiie  reapectabiliCy  and  character 
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or  jpofre  ^<MOlit*  mat  tktre  tre  wmfmoads  in 
thewiU  4iidiqi(i«f^  to  idtentiim  llitt  rthe  deti- 
aiM»  jMI  t«Jie  MPmal  and  diatistft  ahw^  tin  it, 
tliqr  wUI  .be  tenmits  in  oaimiOB.  The  wcMndt 
'*  MU^Uf  <<•  be  dkkM,''  ^lane  atva^  been 
heldlo  cnoate  » leneiiqr in <»oiniaon»  ina ^wM, 
Veqeuse  Ih4^  imply  «  dhdskin^  whereas  bt- 
twnen  jotet  leoiMits  there  10  no  diviiion,  unleaB 
there  are  other  words  in  the  will  thatex;|iinsfllfr 
give  a  right  of  surnvonhipu  Blisseli  y,  Cran- 
weii,  1  Salk.  226 ;  Prince  y.  Heylin,  1  Atk. 
4»9,Md>a8Ba  there  cited.  F. 


^HWMES. 


IfABRIBO  WOMAK. 

IffiMtpetty  Mtdad  10  tbe  ^^puniKe  «w  of  « 
an^ed  woipjMn^^iaUa  to  iMouwor  ,g€oei:a}  do- 
onjior^  ?• 


XMDJtf  9rqieo^  xair  Costfeffsscnqr* 

^UtflTATION   OF   LAN0S. 

^Lao^  were  li{i^ed.to  ^.•fuid  her  diUdr^n 
b^otten  or  to  he  be{[9t|ten  by  0^  her  then 
hi^b^,  ayd  their  he^  fqir  ever.  Wluht  es- 
ta4e'.4aeii  <^.  takei  P. 


HUBBAND   ANX>  WIPS. 


A  hmba«d  agrees  t»  4ell  hia  ^rife's  oitate, 
%ild  dies :  Gmi  the  wiCa  fltforoe  4he  icontraot 
^gliMWt  Ihe  p|ir<jhaaerf  P. 


WILL.— TRUST   B8TATE8. 

C,  D.  made  his  will,  in  which  was  the  fol- 
lowing clause:  ''And  I  i^ife  and  devise  all 
and  singular  other  my  real  and  personal  estate 
and  eieota  whatsoerer  and  wheresoever,  not 
heretnhefere  disposed  of,  unto  and  to  the  nse 
of  ny  sud  son  WiMidm,  lus  hcsrs  and  assiras 
for  ever."  C.  D.,  at  the  time  of  making  his 
>vUl»  and  At  hia  4eath,  was  trustee  under  a  will 
of  certain  freehold  estates,  in  which  he  had  no 
beneficial  interest  Willafae  legal  estate  pos- 
fiessed  by  tjbe  test|it(v  in  tl^  tpi^i  premises  pfiss 
to  his  son  Williaai  (jnrl^o  «^  hi«  secgud  «on), 
or  tohia^eirjatla)v? 

A  G0X8TA|tT  RjEJJPSR. 


MiaCELLANBA. 


TSCUHIOAL  TXRM9. 

Tbe  use  of  peculiar  and  distinguishing  qrm- 
bols  in  various  professions,  are  among  the 
curiosities  of  science.  Shenstone  observes,  a 
grammarian  speaks  of  the  first  and  second 
person ;  a  poat,  of  CeKa  and  Corydon ;  a 
matheiiiatieian,  of  A,  and  B. ;  9  lawyer,  of 
Noakes  and  Styles. 


WHAT  CHSATXK4  I«  tAWVVL. 

jQiMithig*  nyv  tk^  Doctor  4Mid  «taiem,ri»ia 
always  prevail*  in  defiance  of  all  human  iaan  1 
•for  it  cannot  be  avoided :  but  ao  long  as  con- 
tracts be  suffered,  many  offences  shall  follow 
thereby.  In  buying  and  Bellin{|^,.tbe  law  ct 
nations  connives  at  some  cunnmg  and  over- 
reaching, in  respect  of  price.  By  the  dvil 
ilaw,  a  Just  price  is  said  to  be  that,  whereby 
•neither  the  buyer  nor  selkr  is  ii^red  above 
one  wasetf  of  the  true  «nd  oommmi  value  % 
A^  4n^Ms  caae  ibt  jMnos  iDinced  dudl  m^t 
ibe  reUoved  tw  rescmding  the  sale,  Amt  he 
.must  impute  it  to  his  own  in^rudanoe  4uid 
indiseretiop  r—Conn^tmcer^M  Gunk. 


TUB  'HWTQR13  UBTTBR  BOX. 


**  A  Subscriber,"  who  requires  more  pnc- 
tical  informatioE,  should  faivor  tt84^epacifyinjr 
•the  particulars  he  would  suggest ;  and  he  wiU 
TecQUect  that  our  pages  must  be  in  some  do- 
,gree  attractive  to  ikt  general  reader. 

The  s^iggestion  of  "  A  Correspondeat  ^ 
Leicester,"  sKall  be  iidopted  in  thfe  next  Sup- 
plement. 

**  G.  G.^  has  made  some  remarks  on  the 
.communication  of  a  recent  correspondent. 
AVe  think  sufficient  has  been  said  on  the  sub- 
ject at  present :  if  it  be  revived,  we  shall  avail 
.ourselves  of  G.  0.*s  observations. 

We  thank  "  fitzherbert "  for  his  exflani^ 
tion. 

The  utility  of  the  *'  Remarkable  Trida  "  » 
.questioned  by  a  correspondent.  It  is  true 
they  seldom  contaii^  any  point  of  law,  but 
they  describe  the  admintsttation  of  crimind 
justice  in  former  times,  and  we  know  are  in- 
teresting to  our  readers  in  genend.  They  are 
carefufly  aibridged  firom  vduminoiis  worka. 

To  *'  Mancuttiensis"  we  beg  to  stv,  that  it 
is  our  object  to  accommodate  aH  classes  of 
subscribers ;  and  we  shall  attend  to  his  Mnt  ao 
far  as  practicable. 

We  are  sorry  that  the  packet  of  an  estcefient 
Contributor  was  returned,  on  account  of  the 
non-payment  of  the  pust^epe.  We  ace  obliged 
to  aoiive  to  the  general  nue  in  .that  respect. 

We  fhall  most  gladly  promote  the  riewa  of 
C.  S.,  and  will  make  enquiries. 

A  Corres|>ondent  has  commended  our  pru- 
dence in  restraining  his  zeal.  We  have  vanoua 
mea^  of  information,  and  shall  not  be  luke- 
warm, when  occasion  calls;  but  public  opi- 
nion must  accompany  us,  or  we  shall  strive  in 
.vain. 


ff 


The  Queries  and  Answers  of  ^  W.  G.  C. 
•'T.  T.P.;"  "J.  W.;"  and  *•  F„"  wiH  pro- 
bably appear  next  week. 


Sfir  ft^fial  <!^fi0nrlinr^ 
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HaRAT* 


ON  THE  SEPARATION  OF  THE  PO- 
LITICAL  FBjOM  THE  JUDICIAL 
DUTIES  OF  THE  CHANCELLOR- 
SHIP. 

It  i¥in  iHt>bably  be  well  remembered  hj 
our  readers,  that  on  the  last  day  of  the  last 
seflsion  of  Farliament,  the  Lord  Chancellor 
made  a  general  statement  of  his  future  plans 
for  Law  Reform.  In  selecting  that  time 
for  its  delivery,  it  was  evidently  lus  inten- 
tion,'that  duiing  the  vacation  they  should  be 
discussed  by  the  profession.  The  time  has 
BOW  arrived,  when  every  weid  of  bis  Lord- 
ship's speech  becomes  important,  as  it  will 
doubtless  be  afited  on ;  and  we  have  thought 
it  advisable,  therefore,  to  transfer  it  to  our 
Supplement  for  £he  present  month.  Since 
its  delivery,  a  Bill  in  pursuance  of  a  portion 
of  jt  has  been  printed,  and  circulated  in 
the  profession.  This  we  have  already  laid 
before  oiuf  readers,  and  fiilly  considered  ■. 
But  as  yet  tiie  most  important  part  of  the 
■proposed  plaa  of  reform  rests  entirely  on  the 
speech;  we  mean*  the  separation  of  the  ju- 
dicial from  the  political  functions  of  the 
Lord  Chancellor. 

In  the  place  of  any  bill  or  scheme  for 
effecting  this  altenttion,  we  have  been  fa- 
voured with  reports,  which,  as  usual;  have 
become  magnified  as  they  proceeded  from 
month  to  mouth.  One  day  we  were  in- 
formed thttk  the  Lord  Chanc^ttor  intended 
to  pfeside  in  the  EoclesiaBtical  Courts. 
'the  next,  in  the  Privy  Council ;  and  l^e 
story  in  Westminster  Hall,  at  last,  was, 
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that  there  was  to  he  a  general  amalgamation 
of  all  the  Courts,  and  that  the  Chancellor 
was  to  take  them  all  by  turns,  on  separate 
days  of  the  week.  These  wild  and  witty 
notions  originate  in  the  opinion  that  some- 
thing wiH  be  done  as  to  the  separation  of  the 
two  functions  now  possessed  by  the  Lord 
Chancellor — a  very  popular  project:  and 
we  propose,  therefore,  shortly  to  consider 
how  for  it  would  be  advisable,  and  if  ad- 
visable, how  it  can  be  effected.  In  coming 
to  a  conclusion  on  the  subject,  we  are  not 
much  assisted  by  the  speech  to  which  we 
allude,  as  the  noble  Loid  did  little  more 
than  state  the  present  difficulties,  and  his 
desire  to  remove  them. 

The  anomalous  situation  of  the  office  of 
Lord  Chancellor,  as  at  present  constituted, 
is  obvious.  He  is  a  Judge — the  highest 
Ja4ge — removable  at  the  pleasure  of  the 
Crown.  He  is  a  Judge  necessarily  mixqd 
up  in  the  politics  of  tiie  day ;  and  liable, 
and  likely,  to  have  his  judgment  biassed  by 
his  party  feelings.  At  the  same  time,  it 
seems  equally  dear,  that  in  the  Cabinet 
there  must  be  a  minister  of  justice;  a  law- 
yer of  the  highest  eminence;  capable  of 
being  entrusted  with  the  most  importaat 
secrets  of  the  state  in  all  their  circum- 
stances, and  qualified*  not  only  by  past 
experience,  but  by  continued  legal  duties, 
to  give  tke  best  advice  (x>nceming  them.  It 
is  also  as  important  to  the  public  as  to  the 
legal  profession,  that  the  Head  of  the  Law 
should  sit  among  tlie  rulers  of  the  land ; 
that  he  should  be  clothed  with  supreme 
authority,  and  be  inferior  to  none  but  the 
King;  as  the  respectability  and  character 
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of  tfie  profession  is  thus  insured,  and  a  re- 
ward is  offered  worthy  the  acceptance  of 
any  subject.  It  seems  also  to  follow,  that 
this  minister  should  be  the  first  law  officer 
of  the  Crown,  and  should  therefore  be  re- 
munerated more  highly  than  any  other. 
It  would  also  appear  to  be  clear,  that  the 
Chief  Judge  in  Equity  must  also  be  remu- 
nerated as  least  as  highly  as  the  Chief  Jus- 
tice of  the  King's  Bench. 

If  these  principles  be  admitted,  we  should 
then  enquire  why  any  alteration  should  take 
place— if  it  be  impossible  entirely  to  sepa- 
rate the  judicial  from  the  political  duties  of 
the  office — if  it  be  necessary  (and  who  can 
doubt  it  ?)  to  ensure  the  efficiency  of  the 
law  minister,  that  he  should,  more  or  less, 
continue  in  the  exercise  of  his  legal  duties 
—why  disturb  the  present  arrangement? 
The  answer  is  obvious.  The  present  du- 
ties of  the  Chancellor  are  greatly  too  much 
for  one  man.  They  cannot  all  be  discharged 
efficiently  by  a  single  mind.  Long  expe- 
rience has  proved  this  to  be  impossible. 
Men  of  the  most  extraordinary  talents  and 
the  most  unwearied  industry  have  sunk  un- 
der the  burden.  Moreover,  as  at  present 
constituted,  as  the  offices  of  Chief  Judge  in 
Equity,  and  Speaker  of  the  House  of  Lords, 
are  held  by  the  same  person ;  the  mischiev- 
ous absurdity  of  an  appeal  from  a  Judge  to 
himself  exists. 

We  think  these  reasons  so  sufficient  to 
support  a  change,  that  we  shall  not  go 
through  the  other  defects  of  the  present 
appellate  jurisdiction  in  the  House  of  Lords, 
as  they  have  been  repeatedly  pointed  out, 
as  well  by  other  writers,  as  by  oiurselves. 
As  far  as  it  relates  to  the  Court  of  Chancery, 
it  has  been  strongly  contended  by  Mr. 
Cooper,  that  it  is  an  infringement  of  the 
constitution,  and  an  assiunption  of  an  au- 
thority which  belonged  to  the  whole  Par- 
liament, of  which  the  Lords  formed  only  a 
part  **.  However  this  may  be,  we  all  know 
the  disrepute  which  attends  that  part  of  the 
present  system  which  enforces  tiie  attend- 
ance of  two  peers  by  rotation,  to  go  through 
the  farce  of  assisting  the  presiding  Judge ; 
who  lounge  on  the  benches,  read  die  news- 
papers, or  fall  fast  asleep. 

These  being,  as  we  conceive,  the  general 
principles  of  the  subject,  let  us  see  what  it 
is  that  is  proposed.  The  plan  of  the  Lord 
Chancellor  appears  to  be  this. — To  create 
a  Chief  Judge  in  Elquity,  who  shall  hear  all 
matters  now  heard  by  the  Lord  Chancellor, 


^  See  Cooper's  account  of  the  Court  of 
Chancery. 


in  the  Court  of  Chancery ;  and  to  consdtate 
the  Speaker  of  the^  House  of  Lords  a  sepa- 
rate office,  who  shall  be  a  Minister  of  the 
Crown,  the  adviser  of  the  Crown,  and  who 
shall  hear  appeals  -  to  the  House  of  Lords. 
His  Lordship  is  also  of  opinion,  that  the  pre- 
sent salary  awarded  to  the  Lord  Chancellor 
would  be  sufficient  for  both  these  Jadges. 
The  distribution  of  the  duties  here  proposed* 
we  think  the  proper  one,  if  accompanied* 
as  we  presume  it  will  be,  by  &  divisioii 
of  the  patronage  now  belonging  to  the 
office ;  but  "we  confess  we  cannot  see  how 
the  present  salary  of  14,000/.  is  to  remu- 
nerate the  two  first,  or,  at  any  rate,  two  of 
the  first  Judges  of  the  country,  unless  there 
be  a  general  reduction  of  judicial  salaries, 
which  perhaps  i^  contemplated. 

One  way  suggests  itself  to  us,  indeed,  bj 
which  the  proper  remuneratioQ  might  be  ob- 
tained without  any  additional  burden  to  the 
country ;  and  we  feel  satisfied  that  no  pre- 
judice on  this  point  can  eadst  in  the  mind 
of  the  present  Chancellor.  Let  the  new 
Chief  Judge  in  Equity  again  have  the  su- 
preme jurisdiction  in  bankruptcy,  and  thus 
supersede  the  present  Court  of  Review* 
which  has  certainly  not  met  with  general 
approbation.  With  the  addition  that  tiie 
salaries  of  the  Judges  of  the  Court  of  Re- 
view would  give,  a  proper  remuneration 
might  be  provided  for  the  Speaker  of  the 
House  of  Lords  and  the  Cldef  Judge  in 
Equity. 


THE  PROPERTY  LAWYER. 

No.  XI. 


SHRUBS. 


In  the  eye  of  the  law*  a  landlord  has  the  pos- 
session of  the  trees  on  the  land  demised,  though 
they  are  not  excepted  in  the  lease.  7  T.  R. 
13.  2  M.  &  S.  499.  i  Saund.  922*  n.  5. 
The  following  case*  however*  decides  that  this 
rule  does  not  apply  to  shrubs*  even  when  they 
are  cut  down  by  a  stranger.  The  facts  were 
these: 

« 

The  defendant,  being  in  the  occupation  of 
land  adjoining  a  field,  let  by  the  pluntiff  to 
one  Peter  Wardell  for  a  term  of  years,  re- 
quested Wardell  to  lower  a  fence  between  the 
two  properties.  Some  delay  occurring,  the 
defendant  lopped  the  fence  himself,  but  carried 
the  cuttings  to  Wardell's,  the  plaintifPs  tenant, 
who  said  at  the  trial,  that  according  to  the 
custom  of  the  cquntry  he  believed  he  was  en* 
I  titled  to  them.    The  hedge  was  cut  by  l^e 
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defiBttdflbt  in  w  mritilM  manoer ;  but  the 
tenant  aaid  he  thouf^t  it  a  (^ood  job»  and  that 
the  fence  waa  the  b^ter  for  it. 

j0m€M^  seij.,  obtained  a  rule  nm  to  aet  aside 
the  verdict  and  enter  a  nonsuit,  upon  the  au- 
thority of  the  third  resohition  in  HerlakendenU 
€aM^  4  Co.  62,  "  That  if  tr^es,  beings  tunber, 
are  blown  down  by  the  wind,  the  lessor  shall 
have  them  (for  tiiey  are  part  of  his  inheritance), 
and  not  the  tenant  for  life,  or  tenant  for  years ; 
but  if  diey  be  dotards,  without  any  timber  in 
them,  the  tenant  for  life,  or  tenant  for  years, 
ihall  have  them."  And  Channou  v.  Paieh,  5 
fi.  &  G.  897.  where  a  lessor,  during  the  term, 
having  cut  down  some  oak  poUards  growing 
upon  the  demised  premises,  which  were  unfit 
Scar  tinciber,  it  was  held,  that  as  a  tenant  for  life 
or  years  would  have  been  entitled  to  them  if 
tiiey  had  been  blown  down,  and  was  entitled 
to  the  uauAruct  of  them  during  the  term,  the 
lessor  coidd  not,  by  wrongfully  severing  them, 
acquire  any  right  to  them,  and  consequently 
he  or  his  vendee  could  not  maintain  trespass 
against  the  tenant  for  taking  them. 

Bamif04,  seij.,  shewed  (Ause. — ^In  Ckannon 
V.  PnM,  ike  lessor  himself  had  cut  down  the 
poUards,  which  during  the  lessee's  term  he 
had  no  right  to  do.  To  have  allowed  him, 
therefore,  under  such  circumstances,  to  daim 
a  property  in  them,  would  be  to  enable  him 
to  take  aavantage  of  his  own  wrong :  but  that 
deciaioD  is  not  incompatible  with  the  lessor's 
having  an  immediate  property  in  such  things, 
when  they  are  severed  from  the  soil  bv  the  act 
of  a  stranger:  for  the  resolution  in  aeriaken- 
den's  ease  must  be  considered  to  vpfly  only  to 
tiie  tenant's  boie*.  To  the  extent  of  what  may 
be  reqtyred  for  housebote,  firebote^  and  the  like, 
the  tenant  may  have  a  property  in  underwoods ; 
but  as  to  the  residue,  the  property  must  re- 
main in  the  lessor.  It  is  not  pretended  that 
the  cnttinga  in  question  were  required  for 
botes;  and.  the  wrongfol  act  of  a  stranger 
could  not  vest  iu  the  tenant  what,  previously 
to  that  act,  was  clearly  the  property  of  the 
lessor. 

Jones,  in  support  of  this  rule,  relied  on  the 
antiioiities  in  Com.  Dig.  Biens.  ''  Lessee  for 
life  or  years  has  only  a  special  interest  and 
property  in  the  fruit  and  shade  of  timber  trees, 
so  long  as  they  are  annexed  to  land.  4  Co. 
22  b.  Dy.  90  b.  IR0LI8I.  And  therefore, 
if  the  lessee  cuts  down  hedges  or  trees»  not 
timber,  the  lessee  shall  have  them.  So,  if  do- 
tards, &c.,  which  have  no  timber  in  them,  are 
thrown  down  by  the  mid,  &c.,  the  lessee  shall 
have  diem.  Mo.  812.  So,  if  a  man  cut  down 
timber  trees,  the  lessee  shall  have  trespass,  in 
respect  of  the  loss  of  his  fruit  and  shade, 
though  the  lessor,  or  any  one  by  lus  licence  or 
command,  cut  them.  11  Co.  48  b.  Mo.  7- 
Jon.  376. 

llndttl,  C.  J.— This  case  requires  the  same 
determination  as  if  it  had  been  an  action 
against  the  tenant;  because  what  the  defendant 
did,  was  adopted  by  the  tenant,  who  carried 
away  the  cuttings,  saying  that  it  was  a  good 
job,  and  that  the  fence  was  the  better  for  it. 
Jt  is  ckar,  that  under  such  circumstances^  no 


action  could  lie  for  the  tenant  agrinst  Peacock ; 
and  it  would  be  an  over-refinement  to  say,  that 
because  a  small  portion  more  of  a  fence  has 
been  cut  than  the  tenant  is  entitled  to  cut,  the 
landlord  has  a  right  to  claim  it.  Here  indeed 
the  complaint  was  rather  as  to  the  mode  than 
the  amount  of  the  cutting ;  but  the  question 
now  is,  whether  ^e  property  in  the  cuttings 
belonged  to  the  landlord.  Isow  according  to 
the  old  authorities,  the  general  property  in 
trees  is  in  the  landlord,  and  the  general  pro* 
perty  in  bushes  is  in  the  tenant,  aUhough  u  he 
exceeds  his  right,  as  by  grubbing  up  or  de- 
stroying fences,  he  may  be  liable  to  an  action 
of  waste.  We  should  be  introducing  a  dis- 
tinction, never  drawn  before,  if  we  were  to 
decide,  that  when  a  tenant  cuts  rather  more 
than  he  ought,  the  property  in  bushes,  so  cut, 
passes  to  the  landlord.  The  rule  for  entering 
a  nonsuit,  therefore,  must  be  made  absolute. 

Gaseiee,  J. — ^In  Dowi^los  v.  Kendal,  (Cro. 
Jac.  256),  it  was  laid  do^vn,  that  "  the  lord  may 
not  cut  down  any  thorns,  nor  licence  any  other 
to  cut  them  down;  for  the  defendant  pre- 
scribeth  to  have  all  the  thorns  growing  upon 
the  place ;  and  that  the  prescription  excluded 
the  lord  from  taking  any  thorns  there :  but  if 
he  had  claimed  common  of  estovers  only,  then 
if  the  lord  had  first  cut  down  the  thorns,  the 
commoner  might  not  take  them ;  and  if  he 
had  cut  down  all  the  thorns,  the  commoner 
might  have  had  an  assise."  The  tenant  has 
the  general  property  in  the  cuttings  of  a  hedge, 
whoever  cuts  it.  If  by  his  permission  a  stran- 
ger cuts  improperly,  so  as  to  damage  the  fence, 
that  may  give  uie  landlord  a  ground  of  action 
on  the  case ;  but  the  property  in  the  cuttings 
is  in  the  tenant. 

Berriman  v.  Peacock,  9  Bing.  384. 
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CA8X    OP  M.  d'ANGLADK  FOR  SUPPOSKD 
THEFT.      1687. 

The  Count  of  Montgomery  rented  part  of  an 
hotel  in  the  Rue  Royale,  at  Paris.  The  ground 
floor  and  first  floor  were  occupied  by  him ;  the 
second  and  third  by  the  Sieur  d'Anglade.  Hie 
Count  and  Countess  lived  on  a  footing  of 
neighbourly  civiUty  with  Monsieur  and  Mamime 
d'Anglade,  and  without  being  very  intimate, 
were  always  on  friendly  terms.  Some  time  in 
September,  1687>  the  Count  and  Countess 
proposed  passing  a  few  days  at  Villebousin, 
one  of  their  country  houses :  they  informed 
Monsieur  and  Madame  d'Anglade  of  their 
design,  and  invited  them  to  be  of  the  party. 
They  accepted  it;  but  the  evening  before  they 
were  to  go,  they  for  some  reason  or  other 
begged  leave  to  decline  the  honour,  and  the 
Count  and  Countess  set  out  without  them, 
leaving  in  their  loddngs  one  of  the  Countess's 
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women,  four  8irli»  whom  sbe  employed  to 
work  for  her  in  embroidery,  and  a  boy  wbo 
was  kept  to  help  the  footmen.  They  took  with 
them  the  priest.  Francis  Gagnard,  who  was 
their  almoner,  and  all  their  other  servants. 

The  Count  pretended  that  a  strange  presen- 
timent of  impending  evil  hnng  over  him,  and 
'  determined  him  to  return  to  Paris  a  day  sooner 
than  he  intended.  Certain  it  is,  that  instead 
of  staying  till  Thursday,  as  they  proposed,  they 
returned  on  Wednesaay  evening.  On  their 
coming  to  their  hotel  a  few  moments  before 
their  servants  (who  followed  them  on  horse- 
back), they  observed  that  the  door  of  a  room 
on  the  ground-floor,  where  their  men-servants 
slept,  was  a-iar,  though  the  almoner,  who  had 
always  kept  the  kev,  had  double-locked  it  when 
he  went  away.  Monsieur  d'Anglade,  who  was 
out  when  they  came  home,  returned  to  his 
lodgings  about  eleven  o'clock,  bringing  with 
him  two  friends,  with  whom  he  had  supped  at 
the  President  Roberts's.  On  entering,  he  was 
told  that  the  Count  and  Countess  were  retnm- 
'  ed,  at  whieh,  it  is  said,  he  appear^  much  sur- 
prised. However,  he  went  into  the  apartment 
.where  they  were,  to  pay  his  cotnpliments. 
They  desired  him  to  sit  down,  and  sent  to  beg 
Madame  d'Anglade  would  join  them ;  she^  did 
80,  and  they  passed  some  time  in  conversation ; 
after  which  tney  parted.  Hie  next  morning, 
the  Count  de  Montgomery  discovered  that  the 
lock  of  his  strong  box  had  been  opened  by  a 
false  key,  from  whence  had  been  taken  thirteen 
'  small  sacks,  each  contidninff  a  thousand  livres 
in  silver ;  eleven  thousand  five  hundred  livres 
in  gold,  besides  double  pistoles  •  and  an  hun- 
dred louis  d'ors,  of  a  new  coinage,  calbd  au 
cordon  ;  together  with  a  pearl  necklace,  worth 
four  thousand  livres. 

The  Count,  as  soon  as  he  made  this  disco« 
^ery,  went  to  the  Police  and  preferred  his 
complaint,  describing  the  lums  taken  from 
hin»,  and  the  specie  in  which  those  sums  were. 
The  Lieutenant  of  the  Police  went  directly  to 
the  hotel,  where,  from  circumstances,  it  clearly 
appeared  that  the  robbery  must  have  been 
committed  by  sonte.  one  who  beloni^ed  to  the 
house.  Monsieur  and  Madame  d'Anglade 
eaniesdy  deshned  to  have  their  aparlmeiitft  and 
their  servants  examined;  and  from  some  ob- 
servations he  then  made,  or  someprcjudice  he 
had  before  entertained  against  Monsieur  and 
.  Madame  d'Anglade,  the  Lieutenant  of  the 
Police  seems  to  have  conceived  the  moiit  dis- 
-  advantageous  opinion  of  them,  and  to  have 
been  so  far  prepossessed  with  an  idea  of  theit 


guilt,  that  he  aid  not  sufficiently  investigate 
'  the  conduct  of  others.  In  pursuance,  however, 
of  thehr  desire  to  have  their  rooms  searched, 
he  followed  them  thi(her,  and  looked  narrowly 
into  their  drawers,  closets,  and  boxes ;  unmade 
.  the  beds,  and  searched  the  mattresses  and  the 
straw  paliasses.    On  the  floor  they  themselves 
ii^abited,  nothing  was  found :  he  then  pro- 
posed ascending  into  the  attic  story,  to  which 
Monsieur  d'Anglade  readily  assented.     Ma- 
dame d'Anglade  excused  herself  from  attend- 
jaig,  saying  she  was  HI  and  weak ;  however. 


her  husband  went  np  with  tftie  «ii«er  of  jttitfee, 
and  all  was  readyy  submitted  to  Ids  inspection. 
In  looking  into  an  old  trunki  filled  with  dotbea, 
remnants,  and  parcfataienlB,  he  found  a  rouleau 
of  seventy  loms  d'ors  tm  eor4on,  wrapt  m  a 
printed  paper,*  which  priirted  paper  was  a 
genealogicta  table,  M^lich  the  Comit  said  mm 
his.  This  secerns  to  have  bMi  the  eimtmscatmBe 
which  so  far  confirmed  the  before  gnmu^eas 
and  slight  suspicions  of  tdhe  Lieutenant  of  tiK 
Police,  that  it  occasioned  the  Iruin  ef  thcie 
unfortunate  people. 

The  Count  insisted  the  m«ner  b^bMlgtsd  to 
him.  The  Lieutenant  of  the  PoBee  aoeoi^ 
ingly  seized  this  rouleau  of  seventy  kmil  4'on. 
He  bade  Monsieur  d'AUgMe  e«iM  thMi; 
terrified  at  the  imputation  of  guik»  and  of  the 
fatal  consequence  wUch  in  Franee  olleft  fal- 
lows the  imputation  only,  his  hai^  trMihled  as 
he  counted  the  money ;  he  was  senailile  of  H, 
and  said,  ''  I  tremUe.''  Thil  <sln»«&oti^  ao 
natural  even  to  innocenee,  appeared,  n  the 
eyes  of  the  Count  and  Lieutenant,  a  cowo^o- 
ration  of  Ins  pil^t.  After  this  exantfeMliM, 
they  descendecTto  the  mimd  floor,  wfttfe  the 
almoner,  the  page,  and  valet-de-ohnmlw^  \tel« 
acctutomed  to  sleep  together.  In  a  smafi  raon. 
Madame  d'Anglade  desired  the  effieer  of  tite 
Police  to  remark,  that  the  door  of  this  afmrl- 
ment  had  beefi  left  open,  and  Hhat  Uie  wel- 
de-chambre  probably  kne^  why,  ^f  whom 
therefore  enmiiry  should  be  made.  N^fhhM^ 
was  more  nawal  than,  this  obserraiion^  wa  lb 
minds  alf eady  prepossessed  wHh  an  tf^wtk  of 
the  guilt  of  Anglade  and  his  wife,  this  nmmk 
seemed  to  confirm  it ;  irhen  in  a  eorHsf  ol^tMs 
room,  where  the  waH  fbrmed  a  HtMe  #MIM, 
five  of  the  sacks  were  discovered  »Mtli  the 
Count  had  lost,  in  eaeh  of  whirh  wai  ti  tlMV- 
sand  Kvres ;  and  a  wk^,  from  whic%  u|pM/iirds 
of  two  hundred  had  beentalien:  Am^Ms, 
no  farther  enquiry  was  made,  ndr  stay  of  4ke 
servants  examin^.  The  gifkU  of  Moaaitai 
and  Madame  d'Anglade  was  tvcerliiine4,  hi 
the  opinion  of  the  Lieutenant  of  the  floKce 
and  the  Count  de  Montgomery;  and  on  no 
stronger  grounds  than  die  dremnstanee  of 
finding  the  seventy  kmis  <^ors,  the  canotioA 
shewn  by  d' Anglade  while  he  comited  tUem, 
and  the  remaric  made  by  his  wife,  Iverfc  <lhcae 
Unfortunate  peopfe  committed  to  priMik  T^heir 
effects  were  seized.  Modsieefr  d* Anglade  was 
thrown  into  a  dungeon  In  the  GMMeti  and 
his  wife,  and  her  Httle  «irl,  about  fbU^  fears 
oldv  were  sent  to  fort  rEveoue;  while  the 
strictest  orders  were  jfiven  'chift  wa  pcnon 
whatevet  rftduld  be  admitted  to  epeak  lo  fbeai. 
The  prosecnt)on  now  eomtt^ced,  and  the 
Lieutenant  of  Ae  !Poli<^e,  w9to  %ad  eovMltted 
die  nnhajiQpy  man,  was  to  ^be-lfls  Jtidge.  D'An- 
glade  appealed,  lAid  attempted  fo^uiimiito  a 
suit  against  him,  and  make  him  a  pnrty^  in 
Order  to  prevent  his  beh\g  competent  to  give 
judgment;  but  this  attempt luled,  and^ie^ed 
onlj  to  add  personal  animosity  to  the  pre)ndiee 
which  the  officer  had  before  men  agafant  An- 
glade.  Witnesses  were  examined ;  bnt  to  far 
ftcfm  their  being  heard  with  impu^aHty,  their 
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efidtoc«  w«»  twisted  to  the  DDrposes  of  those 
wbo  4esired  to  prove  guilty  ^e  man  they  were 
dctefmined  to  oeUeve  so. 

The  proofs  against  d'Anglade  were  still  in- 
sufficient ;  therefore  it  was  determined  to  have 
him  put  to  the  tortures,  in  hopes  of  bringing*  him 
Co  confess  the  crime.  D'Anglade  impeded, 
bat  the  PtoUament  confirmed  the  oraer,  and 
the  poor  man  underwent  the  question  ordinary 
^nd  eztraordinarv ;  whe^,  aotwdthstandin^  his 
acute  sufferings,  ne  continued  firmly  to  protest 
his  innocence,  till,  covered  with  wounds,  his 
body  dislocated,  and  his  mind  endming  yet 
more  than  his  frame,  he  was  carried  back  to 
his  dnn^feon.  Disgrace  and  ruin  overwhelmed 
him ;  his  fortune  and  effects  were  sold  for  less 
than  •  tenth  of  their  value  i  and  thoufh  the 
evidmce  aglinst  him  was  extremelyde&ctive, 
sentence  wm  given  to  this  effect  :*-That  d'An- 
gMe  should  be  condemned  to  serve  in  the 
galtiM  for  nipe  yean ;  that  his  mfe  should, 
ferihe  like  lenn,  be  banished  from  Paris^  and 
its  jariadiotioa  I  that  they  should  pay  three 
thooMttd  Uvrea  reparation  to  the  tount  de 
Montgomery,  as  dainages,  and  make  restitution 
of  IwDty-five  thofua^d  six  hundred  and  se- 
venty-three livres.  and  either  return  the  pearl 
aedUace».  ev  pay  four  thousand  livres  more. 
From  this  suns  the  ^^'v^  thousand  seven  hundred 
e%faty  livres*  found  in  the  sacks  in  the 
i'  tommt  were  to  be  deducted,  together 
ft&teven^  louis  d'ors  found  in  the  box, 
of  which  the  officer  of  justice'  had  taken  pos- 
.mmami,  Had  also  a  dofible  Spanish  pistole,  and 
•eroiiteen  ioms  d'ors  fofjud  on  the  person  of 
Awgladf!,  which  was  his  own  money. 

M.  d'Asgkde  vf9^  removed,  according  to  his 
seatenoei  aad  wfter  uadergoing  the  severest 
hir»iahipa»  dM  in  the  course  of  a  few  months. 
SoBO  weeks  alter  his  death,  several  persons 
who  had  kjwiwn  bias,  received  anonymous  let- 
Sen :  the  lettccB  signified,  that  the  person  who 
wrote  tfieiA  was  on  the  point  of  hidmg  himself 
in  a  coBvent  for  the  rest  of  his  life ;  but  be- 
fora  he  did  so,  his  conscience  obliged  him  to 
infiwm  whom  it  m^ht  concern,  that  the  Sieur 
d'Aaf  lade  was  innocent  gf  the  robbery  com- 
mhM  in  the  e^ortments  of  the  Count  de 
MoDlgomcBrv^  thai  the  perpetrators  were  one 
¥hwewt  Mebslne,  the  son  pt  a  tanner  of  Mans, 
Md  n  pmit  aomod  Gagna^d.  »  native  also  of 
Maaa,  who  had  been,  the  Count's  ahnoner. 
Ihe  letters  added,  that  a  woman  of  the  name 
ef  Die  la  Comble  eould  give  light  into  the 
ediole  aieir.    One  of  these  letters  was  sent  to 
Che  Conntess  de  Montgomery,  who,  however, 
had  not  generosity  enough  to  shew  it ;  but  the 
iKeur  iioysiUon,.  aad  tome  others  who  had  re- 
ceived at  the  same  time  the  same  kind  of  let- 
Sen^  determiaed  to  enquire  into  the  affair; 
while  Hk  friends  of  the  Count  de  Mon^omery, 
who  tenn  to  i^ipcehend  that  he  would  be  dis- 
•mealMy  sitaated*  if  Ids  prosecution  of  d'An- 
oade  dMoM  he  found  unjust,  pretended  to 
ikMmt  thai  these  letters  were  dictated  by 
MadaiBe  d'AagladOj  who  hoped  by  this  ar- 
tUke  to  deliver  her  husband's  menLery  from 
s^  odiam  which  rested  o|i  it,  and  herself  and 
her  eidid  froai  the  dangeon  in  which  they  were 


still  confined.  An  enquiry  was  set  on  foot 
after  Belestre  and  Oagnard,  who  had  some 
time  before  quitted  the  Count's  service.  It 
was  found  that  Belestre  was  a  consummate 
villain,  who  had  in  the  early  part  of  his  life 
been  ensraged  in  an  assassination,  for  which  he 
was  obliged  to  fly  from  his  native  place ;  that 
he  had  been  a  soldier,  had  killed  his  seijeant 

&a  quarrel,  and  deserted ;  then  returning  to 
own  country,  had  been  a  wandering  vaga- 
ad,  goin^  by  different  names,  and  practising 
every  speaes  of  roguery ;  that  he  had  some- 
times been  a  beggar,  and  sometimes  a  bully, 
about  the  streets  of  Paris,  but  always  much 
acquainted  and  connected  with  Oagnard,  his 
countryman;  and  that  suddenly,  from  the 
lowest  indigence,  he  had  appeared  to  be  in  af- 
fluence; had  bought  himselt  rich  clothes,  had 
shewn  various  sums  of  money,  and  had  pur- 
chased an  estate  near  Mans,  for  which  he  had 
paid  between  nine  and  ten  thousand  livres. 

Gagnard,  who  was  the  son  of  the  gaoler  of 
JVIans,  had  come  to  Paris  without  either  clothes 
or  money,  and  had  subsisted  on  charity,  or  by 
sa^iig  masses  at  St.  Esprit,  by  which  he  hardly 
gained  enough  to  keep  him  alive,  when  the 
Count  de  Montgomery  took  him.    It  was  im-- 
possible  what  he  got  in  his  service,  as  wages,- 
could  enrich  him  :  yet,  immediately  after  quit- 
ting it,  he  was  seen  clothed  neatly  in  his  cle- 
rical habit ;  his  expenses  for  his  entertainments 
were  excessive ;  he  had  plenty  of  money  in  his 
pocket;  and  had  taken  a  woman  out  of  the 
street,  whom  he  had  established  in  handsome- 
lodjpngs.  and  clothed  with  the  greatest  pro- 
fusion of  finery. 

These  observations  alone,  had  they  been 
made  in  time,  were  sufficient  to  hove  opened 
the  way  to  a  discovery,  which  might  have  saved 
the  life  and  redeemed  the  honour  of  the  un« 
fortunate  d'Anglade.  Late  as  it  was,  justice 
was  now  ready  to  overtake  them.  Garnard, 
being  in  a  tavern  in  the  street  St.  Andr^  des 
Arcs,  was  present  at  a  quarrel  wherein  a  man 
was  killed;  he  was  sent  to  prison,  with  the 
rest  of  the  people  in  the  house ;  and  about  the 
same  time,  a  man  who  had  been  robbed  and 
cheated  by  Belestre,  near  three  years  before, 
met  him,  watched  him  to  his  lodgings,  and 
put  him  into  the  hands  of  the  IVf  arechauss^e. 
These  two  wretches  being  thus  in  the  hands  of 
justice,  for  other  crimes,  underwent  an  exa- 
mination relative  to  the  robberv  of  the  Count 
de  Montgomery :  tiiey  betrayed  themselves  by 
inconsistent  answers.  Their  accomplices  were 
apprehended;  and  the  whole  affi&ir  now  ap- 
peared so  clear,  that  it  was  only  astonishing 
now  the  criminals  could  ever  have  been  mis- 
taken. The  guardians  of  Constantia  Guille^ 
mont,  the  daughter  of  d'Anglade,  now  desired 
to  be  admittedparties  in  the  suit,  on  behalf  of 
their  ward;  that  the  guilt  of  Belestre  and 
Gagnard  m^ht  be  proved,  and  the  memory  of 
Monsieur  d'Anglade,  and  the  character  of  his 
widow,  justified;  as  well  as  that  she  might,  by 
fixing  the  guilt  on  those  who  were  reaUy  cuC 
pable,  obtain  restitution  of  her  fisther's  effects, 
and  aioends  from  the  Count  de  Montgomery; 
She  became,  through  her  guardian,  proseca* 
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trit  of  the  twp  villabs ;  the  principal  witness 
ai(un8t  whom  was  a  man  called  the  Abbd  de 
Fontpierre,  who  had  belonged  to  the  associa^ 
tion  of  thieves,  of  which  Bdestre  was  a  mem- 
ber. This  man  said  that  he  had  written  the 
anonymous  letters  which  led  to  the  discovery ; 
for  that,  after  the  death  of  d'An^lade,  his  con- 
science reproached  him  vrith  bemsf  privy  to  so 
enormous  a  crime.  He  swore  that  Belestre 
had  obtained  from  Chignard  the  impressions  of 
the  Count's  keys  in  wax,  by  which  means  he 
had  others  maae  that  opened  the  locks.  He 
study  that  soon  after  tne  condemnation  of 
d'Angiade  to  the  sallies,  he  was  in  a  room  ad- 
join iuff  to  one  where  Belestre  and  Oagnard 
were  drinking  and  feasting ;  that  he  heard  the 
former  say  to  the  latter,  **  Come,  my  fiiend, 
let  us  drink  and  enjoy  ourselves,  while  this  fine 
fellow,  this  Monsieur  d'Angiade,  is  at  the  ral- 
lies.'! To  which  Oagnard  replied,  mth  a  sigh, 
"'Poor  man,  I  cannot  help  being  sorry  for 
him  j  he  was  a  good  kind  of  man,  ana  was 
always  very  civil  and  obliging  to  me."  Beles- 
tre then  exclaimed  with  a  laugh,  "Sorry! 
what,  sorry  for  a  man  who  has  secured  us  from 
suspicion,  and  made  our  fortune."  Much 
other  discourse  of  the  same  kind  he  repeated. 
And  De  la  Corable  deposed,  that  Belestre  had 
shewn  her  great  sums  of  money,  and  a  beauti- 
ful pearl  necklace ;  and  when  she  asked  him 
where  he  got  all  this  ?  he  answered,  that  he 
had  won  it  at  play.  These,  and  many  other 
circumstances  related  by  this  woman,  con- 
firmed his  guilt  beyond  a  doubt.  In  his  pocket 
was  found  a  Gazette  of  Holland,  in  which  he 
had  (it  was  supposed)  caused  it  to  be  inserted 
that  the  men  who  had  been  guilty  of  the  rob- 
bery for  which  the  Sieur  d'Angiade  had  been 
condemned,  were  executed  ^r  some  other 
crime  at  Orleans ;  hoping,  by  tliis  means,  to 
stop  any  farther  inquiry.  A  letter  was  also 
found  on  him  from  Oagnard,  wluch  advised 
him  of  the  rumours  that  were  spread  from  the 
anonymous  letters,  and  desiring  lum  to  find 
some  means  to  quiet  or  get  rid  of  &e  Abbd 
Fontpierre. 

The  proof  of  the  criminality  of  these  two 
men  bemg  fully  established,  they  were  con- 
demned to  deatn ;  and  being  previously  made 
to  undergo  the  question  ordinary  and  extra- 
ordinary, they  confessed,  Oagnard  upon  the 
rack,  and  Belestre  at  the  place  of  execution, 
that  they  had  committed  we  robbery.  Oag- 
nard declared,  that  if  the  Lieutenant  of  the 
Police  had  pressed  idm  with  questions  the  day 
that  d'Angiade  and  his  wife  were  taken  up,  he 
was  in  such  confusion,  he  should  have  con- 
fessed all. 

These  men  having  suffered  the  punishment 
of  their  crime,  Constantia  Ouillemont  d'An- 
giade continued  to  prosecute  the  suit  against 
the  Count  de  Montgomery,  for  the  imjust  ac- 
cusation he  had  made ;  who  endeavoured,  by 
the  chicane  which  his  fortune  gave  him  the 
power  to  command,  to  evade  the  restitution : 
at  length,  after  a  very  long  process,  the  Court 
.decided,  that  the  Count  dc  ivfontgomery  should 
restore  to  the  widow  and  daughter  of  d'An- 
giade, the  sum  which  their  effects,  and  aU  the 


property  that  was  seized,  had  produced ;  ftal 
he  should  farther  pay  them  a  certain  sum,  as 
amends  for  the  damages  and  injuries  they  had 
sustained,  and  that  their  condemnation  should 
be  erased,  and  their  honours  restored. 


PRIVILEGES  AND  RULES  OF 
PARLIAMENT. 


To  the  Editor  of  iU  Legoi  Obaerwer. 

Sir, 

Permit  me  to  offer  for  your  aceeptaaoa  a 
few  notes,  taken  on  the  perusal  of  a  wofk  of 
high  authority,  on  the  Pnvileffes  and  Rales  of 
Parliament,  during  a  period  of  leisure  frimimy 
ordinary  occupation,  forced  upon  me  by  illness. 
A  new  House  of  Commons,  chosen  under  ao 
untried  system,  and  containing  in  its  body 
members,  to  whose  course  of  proceeding  in- 
dividually we  must  look  widi  mterest,  h^nj^ 
about  to  meet,  I  flatter  myself  these  notes  wiu 
prove  generally  not  unamusing. 

One  of  the  members  has  shewn  some  diasalis- 
faction  at  the  reported  arrangement  that  the 
Speaker  of  the  last  House  sl^  be  the  new 
Speaker.  If  that  honourable  member  has  an 
eye  to  the  Chur,  I  htf  to  apprize  him  it  will 
be  necessary  he  shouldbe  present  in  die  House 
when  he  is  nominated.  Furthermore,  *'  It-haa 
been  usual  for  persons,  when  proposed  to  be 
Speakers,  to  decline  that  office,  from  a  sense 
or  their  own  insufficiency,  and,  even  on  the 
steps  of  the  chair,  to  beg  of  the  House  to  ex* 
cuse  them :"  and  again,  when  presented  to  the 
King  for  his  approbation,  *'  to  implore  his  Ma- 
jesty to  command  his  Commons  to  do,  what 
they  can  yery  easily  perform,  to  make  choke 
of  another  person,  more  proper  for  Ihem  to 
present  on  such  an  occasion." 

It  behoves  all  to  pay  due  attention  to  that 
important  symbol,  the  mace.  When  the  mace 
lies  ftpon  the  table,  it  is  a  House;  when  mmder, 
it  is  a  Committee.  When  the  mace  is  out  of 
the  House,  no  business  can  be  done.  When 
from  the  table,  and  upon  the  Seijeant*s  ahoold- 
er  at  the  bar,  the  Speaker  alone  manages,  and 
no  motion  can  be  made.  But  if  a  witness  be 
at  the  bar,  and  the  mace  upon  the  table,  then 
any  member  may  propose  any  question* to  tibe 
Speaker  to  ask  a  fiitness.  No  delinquent  is  to 
be  brought  in  but  by  the  Seijeantwith  the 
mace. 

As  to  places  in  the  House.  If  a  member 
leaves  a  glove,  or  any  other  token,  in  the 
place,  he  makes  the  place  his ;  but  then  he 
must  be  there  at  prayers,  otherwise  he  loses 
his  right.  My  author  observes :  ''There  never 
has  been  any  determination  of  the  House  i^n 
this  '  important  ouestion ;'  but  I  rather  believe 
the  latter  to  be  me  true  doctrine,  and  to  have 
been  the  opinion  of  the  oldest  members  as  to 
practice :"  and  he  adds,  in  a  note,*' The  men- 
tioning any  thing  ppon  this  subject  most  ap- 
pear very  ridiculous  to  those  who  have  mA 
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Vttn  witnesses  to  many  find  very  serious  de- 
bates upou  it.*'  Members  lose  their  ri^ht  to 
their  places  by  attending  the  Speaker  to  the 
House  of  Lords,  when  sent  for  oy  a  messai^e 
from  the  Kin^.  The  right  is  also  lost  on  a 
division,  which  often  makes  it  material  which 
side  are  to  go  out,  in  questions  otherwise  in- 
different. On  the  opening  of  a  parliament, 
the  four  members  for  London  claim,  and  ge- 
nerally exercise,  the  right  of  sitting  on  the 
lower  bench,  at  the  right  hand  of  the  Speaker. 
Hiis  bench,  by  courtesy,  fmd  not  of  right,  is 
generally  left  for  members  in  office.  Mr.  Pul- 
teney,  however,  when  in  the  height  of  oppo- 
sition, always  sat  on  the  Treasury  bench.  Of 
right,  no  member  can  claim  any  other  seat 
than  that  which  he  has  taken  at  prayers,  or 
finds  vacant  on  his  coming  into  the  House 
afterwards* 

Tlie  steps  in  the  gangways  are  not  seats.  In 
a  discussion  on  this  subject,  one,  of  the  mem- 
bers svUi^sed  thus :  "  A  man  ought  not  to  be 
disquieted  in  his  seat:  A  man  may  be  dis- 
turbed in  this  passaj^e ; — therefore  'tis  no  seat." 

As  to  which  side  is  to  go  out  on  a  division, 
my  author  instances  very  many  cases.  As  a 
nue,  it  may,  I  believe,  be  stated,  that  the'  sup- 
porters  of,  or  abiders  by,  a  measure  already 
fixed,  remain  in*;  while  the  opposers  of  it,  or 
the  supporters  of  a  newly  proposed  measure, 
go  out :  and,  as  before  remarked,  those  who, 
on  a  division,  go  out,  lose  their  places. 

When  a  member  is  elected  on  a  writ  issued 
•Iter  a  general  election,  such  member  must 
(in  order  that  he  may  be  known  to  the  House) 
be  introduced  by  two  other  members,  and  is 
brought  up  to  the  bar,  makings  three  obeuances 
io  ike  Chair.  But  such  members-  as  are  elected 
at  a  general  election  are  not  introduced.  It 
may  be  some  comfort  to  an  honorable  mem- 
ber, whom  I  have  in  my  mind's  eye,  to  know 
this. 

On  the  reception  of  peers  and  judges,  the 
Speaker  informs  the  peer,  "that  there  is  a 
chair  for  his  lordship  to  repose  himself  in." 
The  judge  he  informs,  "  that  there  is  a  chair 
lor  him  to  repose  himself  vpon,'*  That  is, 
the  latter  is  to  rest  with  his  hand  on  the  back 
of  it ;  and  if  several  judges  are  introduced  at 
the  same  time,  there  is  but  one  chair  for  them 
alL 

In  a  Hmue  a  member  may  speak  but  once 
to  a  question,  unless  on  new  matter ;  in  9k  com- 
mittee  as  often  as  he  pleases. 

In  1604,  the  House  appears  to  have  made 
rules  agunst  "  tedious"  speeches,  and  "  long" 
speeches ;  but  that  is  a  great  while  since. 

A  member  speaking  from  the  lower  seat 
must  have  one  foot  on  the  floor. 

An  individual  sitting  in  the  House,  without 
having  taken  the  oaths,  shall  be  accounted  as  a 
man  not  elected  or  returned.  And,  in  such  a 
case,  a  new  writ  was  actually  sent  forth,  as  of 
course,  and  not  by  order. 

I  b^  to  assure  the  honorable  member  for 
— — ,  (let  any  new  member,  whose  ambi- 
tion runs  high,  ml  up  the  blank)  that  he  may 
Mfely  accept  of  an  embassy  to  the  Russian,  or 
any  other  Court,  without  fear  of  losing  his 
seat. 


I  apprehend,  that  even  a  niadman,  unless  his 
disease  were  incurable,  would  not  be  discharged 
when  once  chosen. 

The  same  bill,  or  question,  is  not  to  be  twice 
offered  in  the  same  session.  -  In  one  case,  how- 
ever, a  duty  upon  leather  having  been  proposed 
and  rejected,  ;the  same  duty  was  again  pro- 
posed, with  this  variation,  t\aXskin*  and  tanned 
hides  should  be  charged.  The  measure  here 
spoken  of,  to  recover  the  loss  of  the  former 
question,  Mr.  Onslow  characterized  as  mean, 
unparliamentary,  and  dangerous. 

We  observe  in  the  newspaper  reports  of 
speeches  in  parliament,  little  parenthetical 
notes,  such  as  •'  hear,  hear  j"  .**  cries  of  ques- 
tion ;"  "  laughter ;"  **  renewed  laughter ;" 
"  peals  of  laughter ;"  '*  roars  of  laughter ;" 
"  coughing ;"  etc.  &c.  &c.  An  entry  on  the 
journals  runs  thus :  "  On  the  23d  of  January, 
1693,  to  the  end  that  all  the  debates  in  this 
House  should  be  grave  and  orderly,  as  be- 
comes so  great  an  assembly,  and  that  all  inter- 
ruptions should  be  prevented ;  Be  it  ordered 
and  declared,  That  no  member  of  this  House 
do  presume  to  make  any  noise  or  disturbance 
whilst  any  member  shall  be  orderly  debating, 
or  whilst  any  bill,  order,  or  other  matter,  shtdl 
be  in  reading  or  opening :  and  in  case  of  such 
noise  or  disturbance,  that  Mr.  Speaker  do  call 
upon  the  member  'by  name'  making  such 
disturbance ;  and  that  every  such  person  shall 
incur  the  displeasure  ana  censure  of,  the 
House."  |Vfy  author  savs,  "  I  remember  a 
story  of  Mr.  Onslow,  which  those  who  ridiculed 
his  strict  observance  of  forms,  were  fond  of 
telling :  that,  as  he  often,  upon  a  member's 
not  attending  to  him,  but  persisting  in  any 
disorder,  threatened  to  name  him :  '  Sir,  Sir, 
I  must  name  you!'  On  being  asked  what 
would  be  the  consequence  of  putting  tliat 
threat  into  execution,  and  naming  a  member, 
he  answered,  '  The  Lord  in  Heaven  knows  :' 
from  whence  they  collected,  that  it  was  nothing 
but  a  threatening  expression  of  his  own,  that 
would  have  no  consequence  at  aU.  He  might 
have  referred  them  to  the  journal  of  the  5th 
of  May,  1641,  or  the  22d  of  January,  1693, 
where  they  would  have  found,  that  if  the 
Speaker  is  compelled  to  name  a  member,  such 
member  would  thereby  incur  the  displeasure 
and  censure  of  the  House." 

The  following  quaint  passage  appears  in  the 
Parliamentary  History  of  iSoi  :  "  Serjeant 
Heale  speaking,  said,  '  The  Queen  hath  as 
much  right  to  all  our  lauds  and  goods,  as  to 
the  revenue  of  her  crown.'  At  which  aU-tle 
members  hemmed,  and  laughed,  and  talked. 
*  Well  Cquoth  Serjeant  Heale),  all  your  hem- 
ming shall  not  put  me  out  of  countenance.' 
So  Mr.  Speaker  stood  up  and  sud,  'It  is  a 
^reat  disorder  that  this  should  be  used ;  for  it 
is  the  ancient  use  of  every  man  to  be  silent 
when  any  one  speaketh ;  and  he  that  is  speak- 
ing should  be  sufifered  to  deliver  his  mind 
without  interruption.'  So  the  Seijeant  pro- 
ceeded ;  and  when  he  had  spoken  a  little 
while,  the  House  hemmed  again,  and  so  he  sat 
down." 
Honorable  members  must  mind  what  they 
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are  about  when  a  divbioii  is  goin^  forward, 
otherwise  they  may  be  made  to  vote  with  the 
▼ery  side  to  which  thev  intended  to  be  ad- 
Terse.  In  1 780,  a  memDer,  who  had  proposed 
to  go  forth,  had,  during  the  division,  staid  in 
the  passage  from  the  gallery  into  the  House, 
behind  the  clock,  and  had  not,  during  the 
telling,  appeared  dther  in  the  body  of  the 
House  or  in  the  gallery;  but  being  discovered 
before  the  doors  were  opened,  he  was  brought 
up  by  the  tellers  to  the  table,  and  was  told 
"m."  But  if  a  member  is  in  Solomon's  porch, 
or  in  the  Speaker's  room,  and  did  not  hear  the 
question  put,  he  must,  if  any  member  insists 
on  it,  be  told ;  but  then  he  may  be  told  **  out,'^ 
or  "  in,"  as  he  elects. 

These  gleanings  I  offer,  Mr.  Editor,  should 
you  lack  better  matter,  for  a  spare  column.  If 
you  adopt  them,  I  may  perhi^s  find  more, 
which  shall  be  at  your  service.  I  cannot  con^ 
elude,  for  the  present,  in  a  better  manner  than 
by  transcribing,  almost  verbaiintt  a  fKOsea^ 
from  my  author,  Mr.  Hatsell.  He  writes  m 
1786. 

**.  It  is  very  much  to  be  wished,  that  the 
ruks,  which  have  been  from  time  to  time  lud 
down  by  the  House,  for  the  preservation  of  de- 
cency and  order  in  the  debates  and  behaviour 
of  members  of  the  House,  could  be  enforced 
and  adhered  to  more  strictly  than  they  have 
been  of  late  years.  It  certainly  reqiures  a  con- 
duct, on  the  part  of  the  Speaker,  full  of  reso- 
lution, yet  of  delicacy :  but,  as  I  venr  well  re- 
member that  Mr.  Onslow  did  in  (act  carry 
these  rules  into  execution,  to  a  certain  point, 
the  fauh  has  not  been  in  the  want  of  rules, 
or  of  authoritv  in  the  Ghur  to  support  those 
rules,  if  the  Speaker  thought  proper  to  exer- 
cise that  authority.  The  neglect  of  these  orders 
has  heen  the  principal  cause  of  the  House  sitting 
so  much  longer  of  late  years  than  it  did  former- 
ly; members  not   only  assume  a  liberty  of 
q»eaking  beside  the  question,  but,  under  pre^ 
tence  of  explaining,  they  speak  several  times 
in  the  same  debate,  contrary  to  the  express 
orders  of  the  House.    And  though,  as  is  said 
on  the  1 0th  of  November,  1640,  any  member 
may,  yet  Mr.  Speaker  oa^Al  to  iatemmt  them ; 
for  the  Speaker  is  not  placed  in  tne  Chair 
merely  to  read  evenr  bit  of  paper  which  any 
member  puts  into  his  hand  m  the  form  of  a 
question ;  but  it  is  his  duty  to  make  himself 
perfectly  acquainted  with  the  orders  of  the 
House,  and  its  ancient  practice,  and  to  endea- 
vour to  carry  those  orders  and  that  practice 
into  execution.    If,  upon  repeated  trials,  he 
should  find  that  the  House  refuse  to  support 
him  in  the  exercise  of  his  authority,  he  will 
be  then  justified  (but  not  till  then)  in  permit- 
ting, without  censure,  every  kind  of  disorder, 

**  Members  speaking  twice  or  oftener  in  the 
same  debate. 

"  Members  speaking  impertinently,  or  be- 
side the  question. 

'*  Using  unmannerly  or  indecent  language 
against  the  proceedings  of  the  House ; 

"  Or  agamst  jMuticular  members. 

**  Using  the  King'a  name  irreverently^  or  to 
influence  the  debate. 


,-^We8tminH^  Local  Ctmrti* 


«« Hisrittg  as  dSsUlitiBg  a  member  In  W 
speech. 

**  Walking  up  and  down  the  House,  stand- 
ing on  &e  floor,  in  the  gangways^  or  in  the 
gallery. 

**  Taking  books  and  papenr  from  the  table,' 
or  writing  there,  to  the  greet  interraptiea  of 
the  clerks. 

'    **  Crossing  between  the  chur  and  n  member 
that  is  speudng,  or  between  the  cbidr  and 


the  mace,  when  the  mace  is  off  the  table. 

"  All  these  rules,  I  but  too  well  remember, 
Mr.  Onslow  endeavoured  to  preserve  widi  great 
strictness,  yet  with  civility  to  the  particular 
members  offen<fing ;  though  I  do  not  pretend 
to  say  that  his  endeavours  had  always  cbeir  fall 
effect.    Besides  the  propriety,  that  in  a  senate 
composed  of  gentlemen  of  the  first  ruik  and 
fortune  in  the  country,  and  deliberating  oi» 
subjects  of  the  greatest  national  tmpmtance, 
that  in  such  an  assembly;^  decency  and  deconma 
shofdd  be  observed,  as  well  in  their  deportment 
and  behaviour  to  each  other,  as  in  theSr  debatea, 
Mr.  Onslow  used  frequently  to  assign  another 
reason  for  adhering  strictly  to  the  ndes  and 
orders  of  the  House :— He  said  it  was  a  maxioa 
he  had  often  heard,  when  he  was  A  young  man, 
from  old  and  experienced  members,  '  Tbat 
nothing  tended  more  to  throw  power  into  the 
hands  of  administration,  and  those  who  acted 
with  the  majority  of  the  House  of  Commona«: 
than  a  neglect  of,  or  departure  from,  these 
rules.    That  the  forms  of  proceeding,  as  insti- 
tuted by  our  ancestors,  operated  as  a  check  and 
controul  on  the  actions  of  ministers,  and  that 
they  were,  in  many  instances,  a  shelter  and 
protection  to  the  minority  agtinst  the  attemfpte 
of  power.'-— So  far  the  maxim  is  certainly  tree; 
ana  is  grounded  in  gdod  sense, — that,  as  It  ii 
always  in  the  power  of  the  majority,  by  their 
numbers,  to  stop  any  improper  measures  pm- 
posed  on  the  part  of  their  opponents,  the  only 
weapons  by  which  the  minority  can  defend 
themselves  against  similar  attempts  from  those 
in  power,  are  the  forms  and  ruks  of  proceed- 
ing; which  have  been  adopted,  as  they  were 
found  necessary,  from  time  to  time,  and  are 
become  the  standing  orders  of  the  House  i  by 
a  strict  adherence  to  which  alone,  the  weaker 
party  can  be  protected  from  those  irre^[ttlBritke 
and  abuses,  which  these  forms  were  mtended 
to  check,  and  which  the  wantonness  of  power 
is  too  often  apt  to  suggest  to  large  and  success-' 
ful  majorities." 

I  am.  Sir, 
Your  obedient  semuit, 
Archibald  Resavn. 
19,  Great  Ormand  Street, 
I9th  January,  1833. 


THE  LOCAL  COURTS  OF  THE  CITY 
OF  WESTMINSTER. 


The  subject  of  Local  Courts  is  agfdn  abovt 
te  attract  public  attention.  The  Conunon 
Law  CoMiiiiiwioperB  continue  to  take  evi« 
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dflBte,  pRfMitfatof^  to  tiiAV  Report,  vrt 
flfaall  be  prepared  to  disouss  the  measure,  in 
whatever  shape  it  may  be  presented.  Hie 
reasons  for  establishing  Local  Courts  (weak 
as  they  at  first  were),  are  greatly  diminished 
since  the  pvoposition  was  introduced  in  the 
House  of  Ck>nimons  by  the  Lord  Chaneellor, 
then  Air.  BrougfaaBi* 

For  the  present,  we  lay  before  oar  read- 
ers an  extract  from  a  publication  we  have 
received,  bearing  the  title  of  "  A  Collection 
of  Acts  of  Parliament  relating  to  the  City 
and  Liberties  of  Westminster;  to  which 
are  prefixed  Introductory  Remarks  on  the 
origin  of  the  Franchise,  and  the  rise,  nature, 
and  constitution  of  its  Local  Courts."  By 
James  Corder,  Vestry-Cleric  of  8t.  Paul, 
Covent  Garden. 

''  Many  extraordinary  privileges  are  annexed 
to  this  franchise,  but  of  these  several  have  been 
long  disused ;  those  remaining  are  the  holding 
a  Court  Leet,  the  custody  of  a  gaol,  and  the 
return  of  all  writs  and  process.  The  Dean 
and  Chapter  also  claim,  under  their  grant,  all 
escheats,  deodands,  goods  of  felons,  waifs, 
estrays,  fine^,  whether  imposed  by  the  Kiqg's 
Justices,  or  others  within  the  franchise ;  and 
also  the  soil  of  the  common^  called  TothiU 
Fields. 

"  The  chief  officer  of  the  Dean  and  Chap- 
ter,  for  assisting  them  in  the  exercise  of  the 
privileges  incident  to  their  franchise,  is  a  high 
stewardy  i^pointed  for  life.  The  chief  duty 
of  his  office  consists  in  holding  and  presiding 
at  the  several  Courts  belongmg  to  the  Dean 
and  Chapter,  and  of  these  he  is  the  Judge ; 
but  the  office  is,  in  fact,  executed  by  a  deputy 
steward,  appointed  by  the  high  steward,  with 
the  i^prebiEition  of  the  Dean  and  Chapter ;  the 
high  steward  is  rather  considered  as  the  pro- 
tector of  their  privileges  than  as  their  servant. 
The  next  officer  of  the  Dean  and  Chapter,  is 
the  hieh  bailiff,  and  him  they  usually  constitute 
for  life.  Tlie  business  of  his  office  requires 
him  to  execute  all  writs  and  process  vrithin 
the  franchise,  to  preside  at  the  flection  of 
members  of  parliament,  and  also  to  attend  the 
Courts  of  the  Dean  and  Chapter,  and  obey  all 
th^  precepts.  He  has  also  several  important 
duties  imposed  upon  him,  in  reference  to  the 
Court  of  Requests,  for  which  he  is  remune- 
rated by  certain  fees  settled  by  the  acts  for 
constituting  and  regulating  that  Court.  To 
this  officer,  the  Dean  and  Chanter  generally 
grant  a  lease,  during  the  time  of  his  continuing 
m  office,  of  all  fines  and  other  forfeitures  and 
perquisites,  to  winch  they  are  entitled,  as  lords 
of  the  franchise,  at  a  reserved  yearly  rent. 
llie  other  officers  of  the  franchise  are,  a  co- 
roner, clerk  of  the  market,  and  a  keeper  of  the 
gaol.  The  grants  of  these  offices,  by  the  Dean 
and  Chapter,  are  usually  for  the  lives  of  the 
persons  appointed  to  hold  them.  There  are 
also  a  high  constable  and  eWhty  petty  con- 
stables, for  the  several  parishes  of  Westmin- 
ster.  who  are  chosen  annuaUy  at  a  Court  Leet 
hdi  for  that  purpose. 


''The  principle  cduM  Moogbi^  to  the 
honour  or  franchise,  are  a  Court  Leet  and 
a  Court  of  Burgesses.  The  latter  was  esta- 
blished by  the  27th  of  Elizabeth.  wUch  is  the 
first  act  m  the  collection,  in  which  buri^esses 
and  assistant  burgesses  are  directed  to  be  ap- 
pointed, and  their  powers  and  duties  are  set 
forth  and  defined,  and  divers  regulations  are 
enacted  for  the  better  government  of  the  in- 
habitants, who,  as  the  preamble  states,  were, 
even  at  that  time,  greatly  increased.  The 
criminal  jurisdiction  of  this  court  is  little  more 
than  a  branch  of  that  which  anciently  belonged 
to  the  Court  Leet  for  Westminster;  and  of 
this  the  principal  part,  which  consists  in  pre- 
senting and  punishing  persons  for  annoyances, 
and  for  aellinjg;  by  ia&e  weights  and  measures, 
is  now  exercised  by  the  Jury  of  Annoyance, 
appointed  by  the  steward  and  Court  of  Bur- 
gesses, twice  in  every  year.  The  same  jury 
may  also  present  buUdings  in  a  riiinous  eon* 
ditKm,  imrsuaot  to  the  14  Geo.  3.  o.  78*  §  70  { 
but  their  jurisdiction  or  authority  to  examine 
into  and  present  defective  pavements,  is  re- 
pealed bv  the  3  Geo.  3.  c.  23.  &  15.  **  An  Act 
to  amend  and  explain  aa  act  of  the  preoedk^ 
SesAion,  for  Paving,  Li|(hting,  and  Cleaasing 
the  Streets  and  Squares  of  the  City  and  Lsberi 
ty  of  Westminster." 

*'  The  Court  Leet  is,  without  doubt,  aa  old 
as  the  franchise  itself,  and  formerly,  it  is  pro-« 
bable,  did  not  differ  in  its  nature  horn  the 
courts  leet  of  other  franchises  of  the  like  kind ; 
but  its  present  constitution  depends  chiefly  ou 
two  statutes  of  the  29th  and  31st  Geo.  2, 
whereby  the  appointment  of  a  Leet  Jury  ia 
regulated,  and  the  manner  in  which  the  Court 
is  to  exercise  its  jurisdiction,  in  the  appoint* 
ment  of  high  and  petty  eo^stables,  is  ascer-^ 
tained. 

**  The  Court  of  Requests,  respecting  whiek 
it  is  now  proposed  to  offer  a  few  observations,, 
is  totidly  alslmct  from  the  Dean  and  Chi^pter's 
jurisdiction,  and  is  established  for  the  recovery 
of  small  debts  within  the  city  and  Uherty  of 
Westminster,  and  that  part  of  the  duclrf  of 
Lancaster  which  adjoineth  thereta  This 
Court  is  composed  of  Cemnussioncn,  ap* 
pointed  bjr  the  vestries  of  the  several  parishes 
in  Westminster,  on  the  1st  of  May  yeatly; 
and  its  jurisdiction  extends  ta  hcuing  aM 
determining  suits,  where  the  debt  does  not 
exceed  foity  shilliaffs.  When  a  defendant,! 
living  within  the  joiiMfiction  of  this  Court,  is 
sued  in  one  of  the  superior  Covrts,  for  a  debt 
under  forty  shilliaflt,  ne  may  plead  the  act  for 
establishing  that  Coutt  in  bar.  But  if  he  omit 
to  do  so,  the  Court  will  not,  after  verdict, 
either  enter  a  suggestiott  on  the  record  that 
the  defendant  livM  within  the  jurisdiction,  or 
stay  the  proceediitfs.  The  junsdicdon  of  this 
Court,  however,  itoes  not  extend  to  any  debt 
for  any  rent  upon  any  lease  of  lands  or  tene* 
ments,  or  any  other  real  contracts;  nor  to 
any  debt  properly  belonging  to  the  Ecclestas- 
tieal  Court,  althongh  the  sane  be  under  forty 
shaimgs.'' 
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SUPERIOR  OOtJRTS. 


%ttt\s  e^unttliat'i  Court 

CONTEMPT. 

The  publtcation  o/dUeussions  at  a  meeting-  of 
crediloTi  interested  in  a  suit  pendente 
LITE,  complained  of  by  the  defendants  in 
the  cause  as  misrepresentations  of  their 
conduct,  is  held  to  be  a  contempt  o/Crntrt ; 
and  the  writer,  who  has  the  informtition 
from  a  third  person,  whom  he  would  not 
name,  and  who  publishes  the  matter  in  the 
usual  way  of  his  employment  as  a  reporter 
for  a  newspaper,  and  ceases  to  publish  as 
soon  as  he  teamed  that  the  publication  gave 
offence,  is  ordered  to  be  committed  to  prison 
for  the  contempt. 

In  a  suit  instituted  by  the  plaintiffB,  on  be- 
half  of  themselves  and  all  other  creditors  of  the 
late  Duke  of  York,  who  should  come  in  to  seek 
relief  by,  and  contribute  to  the  ezpence  of  the 
suit  against  his  Royal  Hi^bness's  executors  for 
the  due  administration  of  his  estate  and  efiecU, 
the  usual  order  of  reference  to  the  Master  was 
made.  The  greatest  expedition  had  been  used 
up  to  the  obtaimng  of  that  order ;  but  great 
deby  took  place  in  prosecuting  the  inquiries 
before  the  Master.  Some  of  the  creditors,  not 
immediate  parties  to  the  suit,  complained,  after 
some  years  of  this  delay  before  the  Master, 
and  obtained  from  him  leave  to  attend  by  soli- 
citors named  by  them,  upon  every  summons 
that  should  be  afterwards  taken  out  in  the 
matter.  Those  solicitors  accordingly  attended 
several  meetings  before  the  Master.  Publica- 
tions soon  after  appeared  in  the  newspapers, 
purporting  to  be  reports  of  communications 
made  by  the  solicitors,  of  the  proceedings  in 
the  Master's  office,  to  a  committee  of  the  cre- 
ditors, for  whom  they  were  acting,  and  of  the 
discussions  upon  them  by  the  committee.  No 
name  was  published,  except  those  of  the  soli- 
citors. Those  publications  imputed  the  delay 
in  the  Master's  Office,  and  in  collectmg  the 
testator's  assets,  to  a  collusion  between  the 
pluntiffs  and  defendants  in  the  suit,  and  be- 
tween their  respective  solicitors.  They  also 
imputed  to  the  defendants  a  wilful  waste  of 
the  estate,  by  allowing  valuable  effects  of  the 
testator  to  be  appropriated  to  persons  and 
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ferent  persons  named,  on  pretence  of  liens 
upon  them  for  advances  made  to  the  testator. 
The  defendants  at  length  complained  of  these 
publications,  and,  by  their  solicitor,  gave  notice 
to  the  printer  of  one  ofthe  newspi^ers  in 
which  they  appeared,  of  a  motion  to  be  made 
to  the  Lord  Chancellor,  to  commit  Wm  to  the 
Fleet  Prison  for  contempt  of  Court ;  but  in- 
timated, that  if  the  real  author  of  the  articles 
were  given  up,  the  motion  agunst  the  printer 
would  be  abandoned.  Mr.  Farquharson,  after 
some  correspondence  with  one  of  the  defend- 
ant's solicitors,   avowed  himself  to  be  the 


writer  of  the  articles,  and  that  he  made  tl^ 
up  of  oral  information  obtained  at  the  meetingw 
ot  the  creditors  from  one  of  them ;  he  deemed 
it  to  be  a  breach  of  honor  to  give  up  the  name 
of  that  individual. 

Sir  Edward  Sugden  and  Mr.  fFigram,  on 
behalf  of  Sir  H.  Taylor  and  Sir  B.  Stephenson, 
two  of  the  defendants  in  the  suit,  moved  the 
Court,  during  the  sittings  after  Michaelmas 
Term,  for  an  order  to  commit  Mr.  Farquharson 
for  contempt  of  Court,  committed  by  him  in 
publishing  the  articles  in  question,  the  greater 
part  of  which  they  read  from  the  newbpapers, 
and  pronounced  them  to  be  libellous  misre- 

Sresentations  of  the  proceedings  before  the 
faster,  and  of  the  conduct  of  the  defendants 
in  the  suit,  and  of  the  solicitors,  calculated  to 
interfere  most  injuriously  with  the  authority 
of  the  Court,  by  attacking  and  misrepresenting 
parties,  pending  a  suit.  Thev  read  also  the 
affidavits  of  the  above  named  acfendants,  and 
of  the  solicitors,  narrating  the  whole  of  the 
proceedings  in  the  suit,  and  contradicting  dis- 
tinctly and  seriatim  all  the  imputations  cast 
upon  them  by  the  newspaper  publications,  ex- 
cept the  delay  of  two  years  m  the  Master's 
Office,  which,  the  solicitor  stated,  arose  from 
the  continued  illness  of  one  their  partners. 
They  were  well  satisfied  .tliat  Mr.  Farquharson 
was  not  the  author  of  these  articles,  but  the 
mere  channel  of  communicating  them  to  the 
newspaper ;  and  in  his  affidavit  he  admitted 
as  much.  His  account  was.  *'  that  being  by  pro- 
fession a  reporter  for  the  newspapers,  he  heard 
of  a  meeting  of  the  Duke  of  York's  creditors, 
held  at  the  Thatched  House  Tavern,  St.  James's 
Street,  got  the  matter  for  these  articles  from 
oral  information  obtained  at  the  meeting  from 
one  of  the  Committee;  wrote  out  the  articles, 
and  sent  them  in  the  usual  way  to  the  news- 
paper, obtaining  the  usual  remuneration  for 
such  reports."  This  statement  in  his  affida- 
vit, differed  from  that  which  he  made  to  the 
solicitor  on  avowing  himself  to  be  the  wnriter 
of  these  reports,  and  was  not  intelligible  in 
itself.  What  was  meant  by  oral  information 
obtained  at  the  meeting  from  one  of  the  com- 
mittee, was  not  very  clear ;  nor  was  it  certain 
that  there  was  any  meeting  of  creditors ;  for 
all  this  misrepresentation  might  be  the  con- 
coction of  the  author's  fancy.  The  defend- 
ants had  no  vindictive  feeling  against  the  news- 
papers, nor  agunst  Mr.  Farquharson,  and  they 
were  stUl  ready  to  abandon  the  motion  against 
him,  as  well  as  the  printer,  if  he  wouia  give 
up  the  name  of  the  real  author ;  but  if  Mr. 
Farquharson  wished  to  stand  between  that 
unknown  person  and  the  Court,  and  screen 
him  from  just  punishment,  he  had  only  to 
blame  himself  tor  the  consequence.  After 
arguing  the  matter  for  nearly  two  days,  they 
suDmitted  that  this  gentleman  was  clearly 
guilty  of  contempt  of  the  Court,  and  moved 
for  an  order  oi  commitment.  Among  the 
authorities  which  they  cited,  were  Can  v.  Can, 
Tur  Pra.  in  Chan,  in  notis;  Deacon  v  Deacon, 
2  Russ.  C07 ;  2  Ves.  sen.  520 ;  S.  C.  in  2 
Dickens,  795 ;  Anonymous,  2  Atk.  469 ;  and 
I  Ew  parte  Jones,  13  Ves.  237,  upon  which  last 
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ihieiiloa  by  Lord  ErMn€,  C.  they  very  much 
relied. 

The  Attarnffy  General  and  Mr.  Bethel  op- 
posed the  motion.  They  conceded,  and  desired 
It  to  be  taken  for  granted,  that  Mr.  Farquhar- 
•on  wai  not  present  at  the  meeting ;  and  his 
supplementary  affidavit  explunea  what  he 
meant  by  ora/  in/ormation  obtained  at  the  meet- 
ing'. He  was  not  present  at  the  meetimr,  bat 
made  up  his  report  from  what  he  couected 
frfter  the  meeting,  from  a  person  who  was  at 
the  meeting,  but  whose  name  he  would  not 

S've  up  to  the  vengeance  of  the  defendants, 
inking  himself  bound  in  all  the  principles  of 
honor  not  to  do  so,  although  that  person  had 
no  intention  of  committing  a  contempt  of 
Court,  nor  of  misrepresenting  the  proceedings 
at  the  meetin|p ;  yet  there  may  be  good  reason 
for  his  not  wislunK  to  give  his  name,  to  the 
ruin,  probably,  of  himself  and  business  and 
funily.  But  can  a  chai^  of  contempt  be 
brought  against  Mr.  Farquharson  ?  He  states, 
his  business  is  reporting  for  the  newspapers ; 
that  he  sent  these  articles  in  the  usual  way, 
and  received  no  more  than  the  usual  payment 
for  them.  He  believed  them  to  be  true  ac- 
counts of  what  passed  at  the  meetings ;  he 
considered  them  to  be  matters  of  public  in- 
terest, as  they  really  were,  both  on  account  of 
the  number  of  creditors,  and  of  the  station  of 
the  defendants  and  the  testator,  and  of  the  ex- 
traordinary way  in  which  the  suit  seemed  to 
be  conducted.  Mr.  Farauharson  did  not  pub- 
lish or  question  any  order  of  this  Court,  or 
any  paper  in  the  Master's  Office,  giving  only 
an  account  in  the  proceedings,  not  m  the 
Master's  Office,  but  at  a  meeting  of  the  cre- 
ditors ;  and  the  very  moment  he  heard  that  the 
publication  even  of  these  gave  offence  to  any 
parties,  from  that  moment  ne  ceased  to  com- 
municate any  further*  accounts.  He,  there- 
fore, was  innocent  of  contempt  of  Court.  They 
distingruished  this  case  from  the  circumstances 
of  those  which  were  cited  as  authorities  on  the 
other  aide ;  and  they  contended,  Mr.  Bethel 
more  particularly,  that  in  the  proceedings  in 
the  suit,  from  its  commencement,  there  was  so 
much  delay  and  apparent  n^lect  in  adminis- 
tering the  estate,  as  well  justified  the  creditors 
to  interfere ;  and  that  their  interference  had 
the  effect  of  expediting  the  proceedings  and 
of  adding  to  the  assets. 

The  Lerd  Chineellor,  in  the  course  of  the 
hemng,  took  occasion  to  repeat  some  of  the 
observations  which  he  made  in  giving  judg- 
ment in  the  case  of  Powte  v.  HvnterK  Every 
publication  of  proceedings  pending  a  suit  was, 
strictly  taken,  improper,  and  the  Courts  often 
made  express  orders  against  such  publications. 
Having  the  power  to  make  such  orders;  the 
Courts  had  tne  power  to  punish  for  such  pub- 
lication, without  any  oraer  made,  on  being 
satisfied  that  it  was  contempt.  There  was  a 
distinction  between  publication  of  proceeding 
(oi  a  body  of  creditors,  and  of  proceedings  in 
the  Master's  Office,  which  it  would  be  well  if 
^e   public   were   aware   of.    The   Master's 
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.Oftee  was  a  pubKc  Court,  though  there  may 
not  be  above  four  present,  and  both  sides  were 
heard  there ;  but  a  meeting  of  creditors  to  dis- 
cuss the  proceedings  in  the  suit  was,  strictly,  a 
Erivate  mee^ng,  although  one  hundred  might 
e  present ;  and  no  one  had  a  right  to  pubfish 
their  discussions,  no  more  than  he  would  to 
publish  a  consultation  of  clients  and  counsel 
at  the  counsel's  chambers.  His  Lordship  had 
no  doubt  that  Mr.  Farauharson  was  guuty  of 
contempt  in  this  case ;  out  as  that  gentleman 
may  thmk  better  on  the  matter,  and  as  the 
parties  moving  against  him  were  still  willing' 
to  abandon  the  motion  upon  his  discovering 
his  informant,  he  (the  Lord  Chancellor)  would 
leave  him  a  locus  poenitentia,  and  would  sus- 

Send  his  order  of  commitment  until  the  first 
ay  of  next  term.  He  was  the  more  inclined 
to  extend  the  time^  as,  in  case  of  his  own  ab- 
sence in  a  remote  part  of  the  country,  Mr. 
Farauharson  could  not  have  any  benent  from 
his  oisclosure,  if  he  should  come  to  that  reso- 
lution before  term. 

On  the  first  day  of  term  (11th  of  January) 
Sir  Edward  Sugden  pressed  for  the  order  to 
commit.  He  read  a  further  affidavit  of  Mr. 
Farquharson,  still  refusing  to  give  up  his  in- 
formant, but  explaining  that  he  was  a  sincere 
friend  of  his.  on  whose  integrity  he  relied  for 
the  truth  of  the  information  ne  nad  from  him, 
and  that  he  was  not  a  professional  man,  nor 
clerk  or  servant  of  a  professional  man,  nor 
aware  of  dq>onent's  intention  to  publish  the 
matter. 

The  Attorney  General  and  Mr.  Bethel  were 
again  heard  against  the  commitment;  and  con- 
tended, upon  this  hist  part  of  the  affidavit, 
that  this  unknown  author  was  not  guilty  of 
contempt,  and  if  he  were  now  grven  up,  the 
Court  could  not  commit  him.  They  submit- 
ted, that  if  he  could  not  be  committed,  Mr. 
Farauharson  could  not  be  committed. 

The  lAfrd  Chancellor  mentioned  the  case  of 
ne  King  v.  Clement,  in  which  a  fine  of  600/. 
was  imposed  for  a  publication  of  a  trial  before 
it  was  concluded,  and  agunst  the  express  order 
of  the  Judge,  and  made  the  order  of  commit- 
ment. His  Lordship  said,  it  was  satisfactory 
to  him  to  find  that  the  professional  gentlemen 
engaged  for  the  creditors  were  now  wholly  free 
from  all  suspicion  of  being  parties  to  these 
publications. — Greenwood  v.  Taylor,  West- 
minster, January  llth,  1833,  before  the  Lord 
Chancellor. 


9iinfti  Mmi^  ffiruHa  Court. 

IRRBOULABITT  IN  PR0CR88. 

Time /or  tahing  advantage  o/ misnomer^ 

Dampier  showed  cause  against  a  rule  ob- 
tained by  Espinasse,  for  settmg  aside  the  pro- 
cess for  irregularity.  The  defendant  had  been 
rightly  named  in  the  body  of  the  process, 
Thomas  Arnold  Goodman,  but  in  the  notice 
to  appear  the  name  was  Goodwin.  He  con- 
tended,  that  this  application  came  too  late,  as 
the  process  was  returnable  on  the  first  d^r  of 
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tenft  (Sofmnim  2d)»  and  tibe  ntk  b«d  aol  bewi 
moved  ior  until  the  eightk  day  of  term  (No- 
vember 10th)  I  and  that  as  to  the  name  being 
difiereat^  the  paFty  could  not  have  been  mieled 
by  it,  as  the  notice  was  part  of  the  writ  in 
which  the  naae  was  oorrectly  given,  and  was 
in  these  terms  i  "  You  are  to  appear." 

E^inasse,  coutrh,  subautted,  that  the  rule 
having  been  granted,  it  was  too  late  to  take 
the  objection  as  to  time ;  and  that  as  the  de- 
fendant lived  more  than  twenty  miles  from 
London,  there  was  no  unnecessary  delay  in 
making  the  application:  that  had  the  notice 
omitted  the  defendant's  name  altogether,  it 
i|i^h(  have  been  sufficient;  but  having  given  a 
cUnerent  name  altogether,  and  one  not  even 
kUm  somfUt  it  was  an  irregularity ;  artd  he  re* 
lied  on  ^unet  v.  JrmHage,  2  Bo.  &  P.  3d. 

Pt9i4fstm,  J.,  thou^t  that  the  application 
came  too  late* 

Bnle  discharged^'—iS'W^  v.  Goodmun.  Nov. 
3d«48^.    K.B.  P.C. 


ArFIOAVIT  OF  nSBT. 

ff^hfti  is  tuJUient  certainty  in  an  affldat>li  to 
hoid  io  OaiL 

E9pinaM«  had  obtuaed  a  rule  to  show  cause 
why  the  bail-bond  in  this  case  should  not  be 
|fiven  up  to  be  cancelled,  on  the  defendant  fil- 
ing common  bail,  upon  the  ground  of  a  defect 
in  the  affidavit  of  defendant.  It  stated  the 
defendant  to  be  '*  indebted  to  the  plaintiff  for 
floods  sold  and  delivered  by  the  said  William  to 
ue  said  W.  D.  H..  ««/  on  a  botanee  tfacamiu 
cs  Q^€€d  up^n^"  but  did  not  state  bv  or  be- 
tween whom  they  had  been  settled  and  agreed 
upon. 

HutohtMSM  showed  cause,  and  submitted 
that  there  was  sufficient  certainty  as  to  the 
balance  of  accounts,  by  referring  to  the  pre- 
vious part  of  the  affidavit,  whicn  stated  the 
goods  to  have  been  sold  by  the  said  p^hiutift/o 
Ihe  said  defendant. 

LiuUdale,  J.,  however,  held  that  it  was  in* 
•offieieat. 

Rule  absolute  ^**Af^/in  v.  Km^cUs,  Nov. 
dd,  1852.    K.  a  P.  C. 


BAIL. — C0ST8.-^B  ail-bond. 

fFhere  pr0e0eilng$  huw  been  teken  on  the 
baii-bond,  be/ore  ike  bail  came  up  tojuityy, 
the  paymeni  ^thote  eoiii  cannoi  be  imiited 
on  at  a  preliminary  objection. 

Upon  bail  coming  up  to  justify.  Steer  object- 
ed, tnat  proceedings  having  been  taken  upon 
tiie  bail-Dond,  the  costs  of  those  proceedmgs 
ought  to  be  paid  before  the  bail  were  allowed 
to  justify :  but  Bayley^  B.  said,  that  was  no 

a  Fkh  Jnon.,  1  Wils  i  Fieger  v.  Delegol, 
SB.&iU.671. 


ot^nction;  for  the  prooeedings  9n  the  bail-, 
bond  could  only  be  staid  upon  payment  of 
costs.— ^i/«on'tf  bail.  Exchequer  fuil  Court, 
January  11th,  1833. 


BAIL.— AFFIDAVIT  OF  Jt7STIFICATI0ir. 

If  ike  ajidatfit  o/jmeiifioaUon  itaies  that  tha 
bail  are  **  potsesMed"  of  a  certain  enm,  tn- 
eiead  of  *' worth, "  the  affiduoH  is  inntfiaeni, 
and  time  will  only  be  given  on  paymeni  of 
coeti, 

Channel  objected  to  the  affidavit  of  justifica- 
tion, that  the  word  "  possessed'*  w&s  used  in- 
stead of  "  worth ;"  ana  he  referred  to  a  case  of 
SimpMn's  bail*^  in  this  Court,  in  which  that 
was  held  to  be  a  good  objection. 

Jervit^  contrh,  said  this  was  country  bail,  and 
the  affidadt  followed  the  form  given  by  the  new 
rules  of  T.  T.  1  W.  4.  §  3,  in  which  the  word 
posteaed  is  used.  He  submitted,  that  having 
followed  the  form  that  was  sufficient;  or  if  the 
plaintiff  was  not  satisfied,  time  should  be  given 
without  payment  of  costs. 

Channel  referred  to  the  late  rule  of  H.  T. 
2W.  4.  §  19^,  which  is  general,  applying  as 
well  to  country  as  other  bail,  and  expressly 
says,  that  affidavits  shall  be  deemed  insufficient 
unless  each  bail  swears  he  is  worth  the  amount 
reouired,  over  and  above  his  just  debts. 

ihe  Court  seemed  at  first  inclined  to  the 
opinion  that,  taking  the  two  rules  together, 
the  word  poeteeeed  was  equal  to  the  word 
worth:  but  upon  examination  of  the  rales 
and  the  form  of  the  affidavit,  thev  held,  thai 
the  defendant  had  not  complied  witn  the  nilet 
either  in  substance  or  form.  Time  was,  how- 
ever, given.  The  costs  to  be  costs  in  the 
cause. — Jonet^i  bail,  Excheo.  Coram  Lynd^ 
hurst,  Baylry,  Bblland,  and  Uurney.  January 
nth,  1833. 


KJICTIIXNT.— eiETIGB  OF  OBCLABATION.   . 

Service  of  a  dedamtion  in  ejectment  ttpon  the 
mother  of  the  tenant  in  poeoesston,  le  not 

iufficient. 

Judgment  against  the  casual  ejector  u-as 
movea  for  in  this  case,  on  an  affidavit  which 
stated  the  service  to  be  by  delivering  the  de- 
claration, on  the  premises,  to  Mrs.  Smith,  who 
was  either  the  wue  or  mother  of  the  tenant  in 
possession. 

Bayley,  B. — ^That  is  not  sufficient:  if  she 
was  the  wife  it  would  doj  but  not  if  the 
mother. 

Rule  refused. — Doe  d.  Smith  v.  Roe,  Nov. 
26tb,  1832.    Excheq. 


WlTNB8a,*<-B|7BMBilA« — COflTXMPT. 

TIds  was  an  aoCion  for  a  surgeon's  bill ;  and 
a  lady  who  lived  in  defendant's  house,  bdng  a 
materiid  witness  for  Ihe  plainrtiff,  endeavours 

~i — p-^-^^^^— ^1^  ■  ■-■■ ,  ^ 

ft  See  die  case,  L.  O.  VoL  V.  p.  64. 
^  See  rule,  anti. 
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fiftd  been  made  to  seire  her  with  a  mbptena^ 
withont  effect.  Upon  the  la^t  occasioii,  h  wm 
sworn  that  whilst  deponent  was  m  conversation 
with  the  servant,  a  lady  called  to  see  ^e  per-« 
son  wanted  as  a  witness,  ancl  who  was  informed 
that  she  was  at  home,  and  was  admitted  up 
stairs :  the  servant,  however,  said  that  she 
wonM  not  see  the  clerk.  Under  these  cireum- 
stances,  CkUi^n  moved  that  leavinfif  a  t»tbp€sm^ 
for  her  at  the  house  might  be  deemed  ^(ood 
service. 

The  Court  enquired  how  that  would  get  her 
into  contempt  ? 

Chiiton. — The  service  of  the  tutpfen^  being 
tinder  a  rule  of  Court,  would  enable  us  to  sue 
her. 

Birplev,  B.— You  can't  swear  that  she  keeps 
out  of  the  wav  to  avoid  being  served. 

Cfdlton. — We  swear  that  the  lady  was  at 
home,  and  was  heard  sped^ing  to  the  servant. 

Bajfletft  B. — Yon  might  have  gone  up. 

Lord  Lyndkunt, — Is  there  any  instance  of 
such  a  motion  ? 

'  Chilton. — None,  tiiat  t  have  been  able  to 
find. 

The  Court  refused  the  rule :  observing  that 
there  was  no  instance  of  an  action  ag^st  a 
witness  under  these  circumstances. — mtinet  v. 
0'iliwini,  Nov.  22d,  1S32.    Excheq. 


CJKCTMBliT. — 8BRVICB    OF    DBCLAIUTIOtT. — 

MORTGAGEE. 

Si9f9i^  §f  d^ekrMi&n  in  ijeetmemi  v»  a  per- 
mm  dtmonbed  «r  mortgmgm  hk  ponemo^ 
kf  Mininng'  it  io  Mm  niUtmtjf^  who  fM- 
dert»ok  to  uppearJW  hkn^  i»  n*t  mitgioitnit 
"unthmit  «fi  ackmmiedgment  fjf  the  mttr^ 

Hufhet  appUef}  for  ju4gtnettt  ajrdnfll  the 
casual  ejector,  ou  an  affidavit  of  service  on  t^vo 
tenants  in  possession,  by  dcK^'ering  copies  of 
the  declaration  to  them ;  "  and  also  on  R. 
Tyne,  whom  this  deponent  has  been  infsmed 
.  and  believes  to,  be  mortgi^ee  in  possession,  by 
serving  the  same  on  Mr  Butler,  whom  this 
deponent  believes  to  be  Mr.  Tvne's  attorney, 
by  giving  the  same  to  him  at  nis  office,  vrho 
accepted  the  same  for  Mr.  Tyne,  and  under- 
took to  appear  for  him." 

Per  Curiam.— Y^n  don*t  swear  to  any  ac- 
knowledgment by  Mr.  Tyne.  It  woidd  be 
going  further  than  we  have  gone  ytjt.  You 
may  nave  your  rule  as  far  as  regards  the  two 
tenants  in  possession,  but  not  as  to  Tyne.-^ 
Doe  d.  Cottint  v.  Roe,  Nov.  26th,  1832. 
Excheq. 

attohnbt's  admission. 

(/^an  attorney  aett  in  a  Court  of  which  he  it 
not  admitted,  proceedings  wiU  he  staid,  and 
he  will  be  ordered  to  pay  the  costs  ;  and  it 
is  not  too  late  to  apply  even  after  issue 
joined  antt  notice  of  trial  given. 

Kelly  showed  cause  agunst  a  rule  for  setting 
aside  proceedings  on  the-ground  that  the  plain. 


tiiPs  attoney  did  not  appear  to  be  aa  «ttoinw|r 
of  this  Court.  He  contaided  that  die  nM>tioa 
was  too  late  after  issue  joined,  and  notice  of 
trial.  The  attorney  swears  he  is  an  attorney 
of  K.  B.  and  C.  P.,  and  is  also  a  solicitor  in 
Chancery;  and  from  enqimes  maie  of  Che 
officers  of  this  Court,  he  undeiatood  fimk  hamg 
been  admitted  of  the  Court  of  Chaneery,  he 
oonld  practise  in  this  Court. 

Lord  £^»iUirrjf.— ^Proceadings  xaust  be  staid 
till  another  attorney  Is  q^Niinted,  luid  the  at- 
torney must  pay  the  eosts  of  this  motion. 

Kmomtss,  eontrk,  urged  thai  the  prDccedingi 
were  altogether  irregular,  and  that  there  was 
no  attorney's  bsmm  indorsed  on  the  prooess. 

Bayley,  B.— -Yes  there  k,  though  not  af  thia 
Court. 

Rule  abaohitoj^-'OMiiMMt  v.  Johtuot^f  Nor. 
36th,  1832.    Exohtq. 


COPT  OP  RULE. — WAIVBR. 

If  an  imperfect  ctfpy  of  a  nth  is  served,  the 
party  served  most  appear  to  it^  and  Sy  such 
appearance  he  does  not  admit  thai  he  is 
properly  brought  into  CoUtt,  so  as  to  pre- 
vent him  from  tahing  the  objeetion  to  the 
form  of  the  ctpy  ruie^ 

Turner,  on  a  former  day  in  this  term,  had 
obtained  a  rule  calling  upon  the  phdntiff  to 
show  cause  why  the  b«l-hond  should  not  be 
set  aside  and  proceodia^i  6taid»  on  the  ground 
af  irregularity,  wkh  coals :  the  irmgidarity 
being,  that  this  being  a  country  •action,  the 
naue  and  residence  of  Ihe  countrr  «ttoriMfr 
were  not  induraid  on.  the  copy  of  the  snoi- 
mons,  but  only  the  name  of  the  London  alt#»- 
ney,  aatd  the  amount  of  dabt  and  cio^tt  was  not 
stated, 

Miner,  w^  slwwed  cJMse,  olnected  that  the 
copy  of  Ilia  rale  serred  on  the  plandtf  had  no 
names  at  the  top,  either  of  rise  plaintitf  or  tbe 
defendant. 

Bayley,  B. — They  will  terre  ypu  de  aovs,  . 

Turner,  contrh. — The  original  rule  is  right. 
If  the  copy  is  bad,  the  plaintiff  ought  not  to 
have  appeared  here :  he  ts  not  in  Court. 

Lyndhurat,  C  B. — He  is  bound  to  oome 
here  in  order  to  oppose. 

T\emer. — ^If  the  other  side  appears,  I  ^ways 
understood  it  amounted  to  a  waiver. 

Bavley,  B. — No :  they  only  iqppear  to  take 
the  objection. 

It  was  ultimately  agreed  that  the  bail-bond 
should  be  delivereo  up,  that  the  plaintiff  should 
deliver  a  minute  of  the  debt  and  costs,  and  not 
declare  for  six  days. — fFood  v.  Litchfield,  Nov. 
23d,  18J2.    Excheq. 


Afier  an  arrest  in  a  foreign  country,  upon  u 
judgment  obtained  there,  the  defendant, 
having  escaped,  may  fte  again  arrested 
here,  in  an  action  on  that  judgment. 

Carrington  applied  to  the  Court  for  the  dis- 
charge out  of  custody  of  the  defendant,  on  the 
ground  of  his  having  been  arrested  a  second 
time  for  the  same  cause  of  action.   A  Judgment 
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for  fiOOOi.  had  been  obtalaed  by  ti*  pUntiflT 
against  the  defendant,  in  a  Gonrt  in  France, 
ifniich,  upon  appeal  to  the  Court  of  Cassation 
there,  waa  confirmed.  The  defendant  was 
aifCfled  upon  that  judgment,  and  after  being 
in  custody  four  months,  esci^ed  and  came  to 
this  country.  He  was  now  again  arrested 
here,  in  an  action  upon  that  jimgment,  by  a 
Judge's  order,  for  the  800(1/.  He  cited  Com. 
Dig.  Det.  A.  2,  that  an  action  will  not  lie  on  a 
judgment  after  execution  sued  by  elegit  or 
otherwise,  for  he  has  chosen  another  remedy, 
though   the   defendant  taken    in    execution 


of  that  authority,  the  defendant  was  entitled 
to  his  discharge.  But  Bayley,  B.  said  that 
case  differed  irom  this,  for  there  the  execu- 
tion was  in  this  kingdom ;  and  the  Court  re- 
fused the  rule. — Aliner  v.  Furnival,  Nov.  2dd, 
1832.    Excheq. 


60/.;  but  that  we  swear  to  hare  been  B'mls* 
take:  the  action  was  brought  on  a  note  of 
hand  for  50/.  and  for  8/.  7«.  8i/.  thts  balance  of 
an  unsettled  account.  The  misconduct  of  the 
arbitrator  is  endeavoured  to  be  .established,  by 
alleging  that  he  examined  the  plaintiff  himseu 
to  prove  his  own  case,  and  that  the  arbitrator 
was  indebted  to  the  pluntiff  in  a  large  sum  of 
money,  and  had  been  so  for  some  years ;  and 
that  that  fact  was  concealed  from  tne  defend- 
ant, who  objected  to  the  arbitration  going  on 
before  Mr.  Wright,  unless,  at  all  events,  some 
one  was  joined  with  him.    With  respect  to  the 


escapes*;  and  contended,  that  upon  t^  e^iitly  pk^ntiff  having  been  examined,  it  appears  that 


8CI.   FA. — ^NOTICE   TO   BAIL. 

neug'h  the  scire  facuufs  on  a  judrmeni 
have  been  utued  previouily  io  the  Jtuie  of 
H.  2W,  4,  which  requires  n*/tiee  to  be 
given  to  the  bail,  still  judgment  cannot  be 
signed  on  such  sci,/n,'s  without  complffing 
with  that  Rule ;  and  giving  a  rule  for 
appearance  is  not  sufficient. 

Comyn  moved  to  enter  up  judgment  on  a 
sdre  fftdas. — The  Lent  writ  was  returnable 
three  weeks  from  the  Holy  Trinity  in  1825, 
and  a  rule  for  appearance  had  been  entered 
every  term ;  but  it  is  not  sworn  that  notice  has 
been  given  to  the  btul,  according  to  sect.  81. 
of  R.  H.  2  W.  4.  reg.  1. 

BayUy,  B. — Your  rule  for  appearance  is 
nothiug.  It  is  not  served.  We  want  to  anni- 
hilate uie  practice  of  taking  proceedings  be- 
hind parties'  backs.  Here  tne  judgment  is 
seven  or  eight  years  old. 

Notice  to  be  given  to  the  hvH^.'^Kennedy  v. 
Lord  Orford,  Nov.  26th,  1832.    Exch. 


ARBITRATION. 

The  mere  fact  of  an  arbitrator  being  indebted 
io  one  of  two  parties^  is  not  of  itself  suffi-^ 
dent  to  set  aside  an  award,  though  the 
other  party  was  ignorant  of  the  circum- 
stance, and  object^  to  the  arbitrator's  pro- 
ceeding as  soon  as  he  hnew  of  it, 

Maule  and  f^.  fFilliams  showed  cause  against 
a  rule  for  setting  aside  an  award,  on  the  ground 
of  misconduct  m  the  arbitrator.  The  action 
came  on  to  be  tried  at  the  last  Carmarthen 
Assizes,  and  was  referred  to  a  Mr.  Walker 
Wright,  who  ordered  a  verdict  for  the  plaintiff, 
for  58/.  7«.  8</.  In  the  first  place,  it  is  said, 
that  the  arbitrator  gave  more  than  we  claimed, 
we  having,  in  the  first  instance,  demanded  only 


»  The  authority  cited  by  Comyn  for  this 
position,  is  1  RolK  Ah.  601.  h  32;  upon 
reference  it  will  be  seen  that  Rolle,  who  quotes 
the  Year  Book  1 1  H.  4.  45.  mentions  it  with  a 
dubitatur. 


the  defendant  was  sued  as  administratrix  with 
the  will  annexed:  the  handwriting  of  the  in- 
testate to  the  note  was  admitted,  but  she  in- 
sisted it  had  been  paid;  and  imder  those 
circumstances  the  arbitrator  examined  the 
plaintiff,  who  was  the  only  person  who  could 
give  him  information  about  it.  The  only  im- 
portant objection  to  the  arbitrator  is,  his  being 
indebted  to  the  pluntiff,  and  that  he  is  said  to 
be  in  difficulties ;  but  that  of  itself  is  not  suffi* 
cient.  It  is  true  there  was  a  sum  of  money 
out  at  interest  in  the  plaintiff's  hands ;  but  we 
swear  we  believe  him  to  be  a  gentleman  of 
property  and  integrity,  and  it  might  be  the 
plamtiff's  own  wish  that  the  money  should  re- 
main out  at  interest  instead  of  being  paid: 
we  also  swear  that  the  arbitrator  owed  money 
to  the  defendant's  mother:  at  all  events  no 
case  of  corruption  has  been  made  out  to  ii»> 
duce  this  Court  to  interfere. 

John  Evans,  contrh,  endeavaured  to  sni^ioit 
the  rule.  He  contended  that  ^e  drcamstance 
of  the  arbitrator  being  indebted  ou^t  not  to 
haye  been  concealed  m>m  the  defendant,  and 
that  a  case  of  strong  suspicion  had  been  made 
out.  It  was  not  necessary  to  show  actual  cor- 
ruption or  undue  motive.  Per  Lord  Hard- 
wicke,  in  Shepherd  v.  Brand,  C.  T.  Hardw.  53. 
A  witness  for  the  defendant  proved  that  the 
plaintiff  had  admitted  the  note  to  have  been 
satisfied,  bv  commission  due  to  the  intestate 
on  sales  ana  otherwise :  the  pliuntiff  ought  not 
to  have  been  called  to  prove  his  own  case.  If 
we  had  been  aware  that  the  arbitrator  had  been 
under  any  pecumary  oblijgation,  we  should  not 
have  agreed  to  refer  to  him. 

Per  Curiam. — We  think  the  arbitrator  did 
right  in. examining  the  plaintiff:  the  hand- 
writing was  admitted:  he  was  put  upon  hia 
oath  by  the  arbitrator,  as  to  whether  the  money 
had  been  paid :  that  was  more  for  the*  sexrurity 
of  the  defendant  than  for  the  plaintiff*s  bene- 
fit, for  the  note  remaining  in  the  plsdntiff'a 
hands,'  the  presumption  was  that  it  had  not 
been  satisfiea.  No  case  has  gone  the  length 
of  saying  that  an  award  can  De  set  aside  be- 
cause the  arbitrator  was  indebted  to  one  of  the 
parties :  it  is  certunly  a  matter  of  suspidon, 
but  it  is  not  of  itself  sufficient ;  no  corruption 
is  shown.  The  other  objection  has  been  ex- 
plained. The  rule  must  be  discharged,  but 
without  costs. — David  Morgan  v.  Margaret 
Morgan,  Nov.  2dd,  1832.    Excheq. 
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KING'S  BENCH  SITTINGS, 

Jfter  HUarjf  Term,  1833, 

Before  the    lUght   Honorable   Sir  Thomas 
Dbnman,  Knight,  Lord  Chief  Justice. 


MIDDLESEX. 

Common  Juries. 

Friday      .    .    Feb.  1 
Monday  ....    4 

to 
Friday  (bclusive) .    8 

Special  Juries. 

Saturday  .    .    Feb.  9 

to 
Wednes.  (inclusive)  13 
Thursday  ...     14 

(by  adjournment) 

MfnfefT  of  Liverpool  y. 

Bolton. 


LONDON. 

Common  Juries. 

Saturday  .    .    Feb.  2 
Thursday  (the  Ad- 
ment  Day)  .    .    14 
to 
Thursday(inclusire)2 1 


Special  Juries. 
Friday    .    .    Feb.  22 


to 


ThurBday(inclusiye)28 


CIRCUITS  OF  THE  JUDGES. 


The  Circuit  Paper,  of  the  times  and  places 
of  holding  the  assizes,  is  not  yet  published ; 
but  the  Judges  have  chosen  their  circuits, 
viz.: 

Midland. — Lord  Chief  Justice  Denman 
and  Mr.  Justice  Boeanquet. 

Home. — Lord  Chief  Justice  Tindal  and 
Lord  Lyndhurst. 

Western. — Mr.  Justice  Park  and  Mr. 
Justice  Littledale. 

NoaroLE.  —  Mr.  Baron  Vaughan  and 
Mr.  Baron  Bolland. 

Oxford. — Mr.  Justice  James  Parke  and 
Mr.  Justice  Taimton. 

Northern. — Mr.  Justice  Alderson  and 
Mr.  Baron  Gumey. 

NoBTH  Wales. — Mr.  Baron  Bayley. 

South  Wales. — Mr.  Justice  P&tteson. 


NOTES  OF  THE  WEEK, 


EXTENSION  OF  THE  BANKRUFTCT  COURT. 

It  is  said,  that  not  only  will  the  adminis- 
tration of  the  Estates  of  Insolvents  be  trans- 
ferred to  the  Bankruptcy  Court,  but  all 
Trusts  for  the  benefit  of  Creditors  and  Suits 
against  Executors  and  Administrators : — in 
short,  that  all  Insolvent  Estates,  whether  of 
the  living  or  the  dead,  will  be  brought  under 
the  jurisdiction  of  this  kind  of  Gen^  Bank- 
ruptcy and  Insolvent  Court. 


BHBmiFF  s  oomnr,  xohdov. 

We  are  informed  that  the  SherifTs  Coiurt 
in  London  is  no  longer  confined  to  eight 
Attorneys,  but  that  any  Attorney,  being  a 
Freeman  of  London,  may  now  be  admitted 
by  taking  his  several  admisainns  to  the 
Town  Clerk's  Ofiice,  and  afterwards  at- 
tending a  Court  of  Aldermen  to  be  sworn.. 
The  5th  of  Feb.  is  the  first  day  for  thead- 
mission  of  Attorneys  under  the  new  regu- 
lation. 


ANSWERS  TO  QUERIES. 


XxtD  0f  9t09frt0  xtUr  Canbcssitdng- 

RECEIPT  FOR  CONSIDERATION   MONET. 

P.  21L 

1 .  The  want  of  a  receipt  endorsed  on  the  deed, 
18  considered  as  notice  that  the  consideration 
money  has  not  been  paid;  and  a  purchaser 
would,  if  the  transaction  were  recent,  require 
a  sufficient  receipt  or  release  to  be  obtamed 
from  the  party  to  whom  the  money  was  pay- 
able, or  his  representative.  But  after  the  lapse 
of  so  long  a  period  as  twenty-seven  years,  the 
payment  would  be  presumed,  unless  uere  were 
circumstances  to  rebut  such  presumption.  I 
do  not  know  of  any  means  by  which  the  party 
can  be  compelled  to  sign  tne  receipt  at  the 
present  time.  W.  G.  C. 

2.  Whether  a  receipt  is  indorsed  or  not,  is 
of  little  consequence  in  equity,  for  it  would  be 
of  no  avail  if  the  money  were  not  actually 
paid  (though  otherwise  at  law);  but  equity 
would  presume  payment  after  a  great  lenm 
of  time.  Bidlake  v.  Arundel,  1  Cha.  Rep.  93. 
Under  the  circumstances  stated,  I  should  say 
the  vendor  could  not  insist  on  the  receipt. 


^  VOLUNTARY  CONVETANCX.      P.  211. 

1.  A  voluntary  conveyance  is  unouestionably 
void,  as  against  a  subsequent  purcnaser  for  a 
valuable  consideration,  either  with  or  without 
notice.    See  Sug.  on  Pur.  649,  8th  ed. 

W.  G.  C. 

2.  Voluntary  conveyances  are  in  all  cases 
void  ai^ainst  subseauent  bond  fide  purchasers 
for  valuable  consiaeration.  Leaen  v.  Dean, 
1  Cha.  R.  78.  Although  a  purchaser  has  no- 
tice of  a  voluntary  conveyance  before  he  pur- 
chases,  yet  it  will  not  affect  him,  and  he  will 
be  allowed  to  hold  the  estate  agunst  the  per- 
son claiming  under  such  voluntary  convey- 
ance. Doe  V.  Manning',  9  East,  69 ;  Cormick 
V.  Trapand,  6  Dow.  (lO ;  Buckle  v.  Mitchell, 
18  Ves.  101 ;  Smith  v.  Garland,  2  Mer.  123; 
Johnson  v.  Legyird,  3  Mad.  283 ;  and  Hill  v. 
Bishop  of  Exeter,  2  TaunW  69 ;  cum  multis 
aliis.  F. 
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Afumen  l9  Q^eries.^QiKrkf.'^MUceUtmtt.'-  The  Editor's  Letter  Box. 

Suence  of  wluch  hb  crops  fuftr  reiy  materi- 
Uy  every  year ;  or  hits  he  any  and  what  rem^ 
dy  ?  A  Subscriber. 


LIMIVATKMlfi.^RSCOyBRV.     P.  21 1 . 

Aflsuming  tiiat  ^.  and  B.  are  not  baron  and 
iemt,  or  persons  who  may  lawfully  Intermarry, 
by  the  first  limitation  //.  would  have  an  exe- 
cuted moiety  (2  RoM.  Abr.  4l7)j  bo  that  he 
could  suffer  a  valid  recovery ;  and  aconthigent 
reim^erin  the^yther  motety  would  devolve 
on  the  hein  ef  ^.,  who  takes  no  {M-ecedmg 
fredieki.  By  tAie  seco^  Hmitation,  both  of 
them  would  fadce  neverali  vested  mheritances 
as  tenants  in  common  in  tail,  according^  to  the 
rule  in  Shelly'i  case ;  and  to  bar  the  remun- 
ders  over,  Uiey  must  suffer  a  recovery. 


JOINT  AWD  SBVEHAti  PROMIOTOKT  -NOTE. 

P.2U. 

In  answer  to  the  question  propounded  by 
«  W.  W.  C,"  A  is  undoubtodly  liable  on  the! 
Bote  for  the  wlH^e  amount ;  ana  C.^  in  bring- 
ing his  action  against  ^.,  may  declare  thereon 
as  the  sevaral  note  of  ^.,  althoiu(ii  it  appears 
<»i  the  face  of  it  to  have  been  drawn  by^him 
aad  another :  see  RaberSs  v.  Psecbe,  1  Burr. 
^2 ;  and  MoHntstepkeu  amd  (Htkers  v.  Brooke 
ondMhers,  1  B.  &  A.  224.  i.  A. 


■Mil*! 


QUERIES. 


ExfD  of  prapertv  an)r  ConbeoxtUtnn* 

PURCHASE. — MORTGAGE. 

A.  purchases  an  estate  from  B,,  subject  to  a 
mortgage  to  C,  which  he.  pays  off  out  of  the 
purchase  money;  in  the  purchase  deed,  to 
which  of  course  the*  mortgagor  and  mortgagee 
are  parties,  there  is  a  recital  that  "  the  princi- 

Sal  and  all  interest  thereon,  up  to  the  day  of  the 
ate  of,  &c.  has  been  paid ;"  but  no  receipt 
is  endorsed.  Is  Uus  recital  a  sufficient  release 
to  B.  from  the  mortgage  debt  ? 

J.  W. 


COPYHOU). 

.A.  A,  tenant  for  life,  conceiving  he  was 
sdsed  in  fee,  devised  to  C,  />.»  his  heirs  and 
assigns,  who  upon  A'  B.'s  death,  was  admitted 
in  fee  accordingly.  After  such  admission,  the 
reversioner  in  fee  surrendered,  and  released  to 
CD.  Is  C  />.*8  title  complete,  or  must  he 
be  again  admitted  i  A  Subscriber. 


Cftnmoti  liAi. 

OTERHANOINO  TREES. 

Has  a  tenant  a  right  to  lop,  or  in  any  way 
meddle  with  tre^  belonging  to,  and  standing 
upon  the  fence  of  an  adjoining  hrtn,  the 
branches  of  which  so  overhang  his  lands  as  to 
prevent  com  growing  under  them,  in  conse* 


MISCELLANEA. 


DOWER. — CURTESY. 

The  reason  of  the  difference  why  a  wife,  in 
case  of  an  elopement  with  an  adulterer,  for- 
feits her  dower,  and  yet  the  husband,  leaving 
his  wife  and  living  with  another  woman,  does 
not  forfeit  his  tenancy  by  the  curtesy,  is,  be- 
cause the  Statute  of  Westminster  2,  cap.  34, 
does  by  express  words,  under  these  circum- 
stances, create  a  forfditure  of  dower ;  but 
there  is  no  act  inflicting,  in  the  other  case,  a 
fotfeiture  of  a  tenancy  by  the  curtesy.  3  P.  W. 
277.  By  the  common  law,  a  wife  was  enticlod 
to  dower,  notwithstanding  an  d^ement^  ac- 
companied  with  adultery;  and  thongh  the  sta- 
tute bars  it,  yet  it  has  often  been  taken  so 
strictly,  that  the  one  without  the  other  has 
often  l>een  held  not  to  be  within  the  statute. 
Certainly  both  together,  though  a  bar  to 
dower,  woidd  be  no  bar  to  her  claiming  a  pro^ 
vision  made  for  her  by  a  jointure.  1  Atk. 
276. 


THE  EDITOR'S  LETTER  BOX, 


We  have  to  add  to  our  List  M  Lmtj^s  in 
Parlfftmene,  the  name  of  Mr.  William  PctO", 
1^  Member  for  Bodmin,  formerly  on  the 
Western  Circuit. 

*' A  Subscriber  "  particularly  wishes  that  it 
should  be  stated  in  the  Queries,  whether  they 
arise  on  a  fiKilt  or  Deed;  and  that  where  they 
arise  on  a  will,  a  verbatim  extract  should  be 
given ;  otherwise  it  is  often  impossible  to  come 
to  a  right  cbnclusion.  We  hope,  however, 
that  the  (questions  will  rebte  to  extracts  of  n»- 
sonable  Umits. 

The  remarks  of  "Lector*^  ShaU  be  attended 
to  whenever  the  pressure  of  matters  of  im- 
portance renders  it  desirable.  In  the  mean 
tone,  we  incline  to  pursne  our  accustomed 
course. 

W.  H.  H.  corrects  a  mistake  he  made  (p. 
196),  in  stating  the  penalty  at  20/.  for  not  de- 
livering a  ticket  on  we  hire  of  a  horse,  instead 
of  10/. 

We  cordially  thank  J.  J.,  and  shall  be 
happy  to  receive  his  future  papers. 

Ijie  Queries  and  Answers  of  M.  P.,  J.  J.> 
W.  Q.  <\  F.,  Y.  2.,  H.  A.,  E.  W.,  S.,  P.  Q., 
"  Juris  Consultus,"  F.  N.  L.,  A.  B.,  T.  A.,  aad 
T.  T.  P^  are  unavoidably  deferred. 

We  shall  take  an  early  opportunity  of  ad- 
verting to  the  suttject  of  U.  G.'s  comnrani- 
cation. 

The  letters  on  the  "  Eacamination  of  Atlor- 
neys,'*  anived  loo  late  for  this  week^s  Number, 
but  shall  have  early  attention. 

We  hope  to  find  room  in  our  next  for  the 
remarks  of  **  A  Sentinel." 


Srib^  Utqal  <!^fi0rrtoer. 


Vol.  v.        aXJPPtSMEKT  FOR  JANUART,    No.  CXXII 
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**  Quod  magis  ad  Not 


Peitinet,  e(  neadre  nudnm  est,  agitamns.*' 
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LEGAL  CHRONOLOGY 

OF  THE  TBA9  1832. 


HILARY  TSBM. 

Jamiary  1 1 . — ^The  new  Bankruptcy  Ckiurt 
VIS  opened  at  Westminster. 

12. — The  Court  of  Review  met  to  swear 
in  solicitors. 

.  The  Commisaioneis  sat  in  Basinghall 
Street.  General  Rules  and  Orders  in 
Banknq>tcy  were  pronounced. 

^fr.  Seijeant  Russell  was  appointed 
Chief  Justice  of  Bengal,  in  the  place  of  Sir 
Charles  Grey.  ■ 

24. — The  Charter  of  Incorporation  grant- 
ed to  the  Members  of  the  Law  Institution, 
under  the  name  of  "  The  Society  of  Attor- 
neys, Solicitors,  Proctors,  and  others,  not 
behig  Banisters,  practising  in  the  Courts  of 
Law  and. Equity  of  the  United  Kingdom," 
was  this  day  accepted  by  the  Members. 

Hie  bill  to  amend  the  Vestries  Act  was 
thsDwn  out. 

The  Arbitration  Bill  wa^  again  introduced  | 
by  Lord  Tenterden. 

Mr.  William  Brougham  proposed  a  bill 
for  discharging  prisoners  for  contempt  for 
nonpayment  of  costs.' 

*  Bills  for  despatching  business  in  the  Court 
of  Exchequer  in  Scotland,  and  for  carrying 
on  the  business  in  the  Court  of  Session,  weic 
brought  in. 

One  hundred  and  ten  New  Rules  were 
made,  for  rendering  uniform  the  Practice  of 
the  Courts  of  King's  Bench,  Common  Pleas, 
and  Exchequer  of  Pleas ;  and  seven  other 
General  Rides,  were  also  pronounced. 

VO.  CXXII, 


Februaty. — Mr.  Hill,  the  barrister,  was 
appointed  on  the  Common  Law  Fees 
Commission,  in  the  place  of  Mr.  Faulkner, 
who  resigned. 

'  Mr.  Baron  Oarrow  retired  from  the 
Court  of  Exchequer.  Mr.  Ghixney  was  ap« 
pointed  in  his  stead. 

The  Aibitration  Bill  passed  the  House  of 
Lords. 

New  regpdations  were  made  in  all  the 
Courts  of  Common  Law,  for  the  Taxation  of 
Costs. 

A  Bill  for  the  Registration  of  Births  was 
introduced  by  Lord  Nugent. 

Mr.  Praed,  was  elected  Recorder  of 
Barnstaple. 

Mr.  Joshua  Rowe  was  appointed  Chief 
Justice  of  Jamaica. 

The  Sheri£b'  Regulation  and  Uniformity 
of  Process  Bills  were  brought  in. 

March,— A  new  order  was  made  by 
the  Court  of  Review. 

The  following  BiUs  were  brought  in : — 
Sentence  of  Death ;  for  abolishing  the  Pun* 
ishment  of  Death  in  certain  oases;  and 
Attestation  of  Instruments. 

New  Orders  of  the  Coiul  of  Review  were 
pronounced. 


XASTSa  TBBM. 


were 


AprU, — ^New  Conmion  Iaw  Rules 
issued  as  to  Dies  non  and  Process. 

Returns  to  Parliament  were  made  from 
the  Chief  Registrar  of  the  Court  of  Bank- 
ruptcy. 

14.— The  HaU  and  Library  of  the  Incor- 
porated Law  Society  were  opened  this  day  for 
the  inspection  of  the  Judges. 

May, — Bills    for  examining    witness^^ 

S 
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in  Ireland,  and  for  amending  the  Usury 
Laws,  were  brought  in. 

The  Lunatics  Bill  passed  the  Lords. 

Exchequer  Court  Officers'  Bill  broughtpn. 

The  Uniformity  of  Process  and'  Eq^uty 
Process  Bills  received  the  Royal  Assent. 

Serjeants  Taddy  and  Merewether  were 
appointed  Attorney  and  Solicitor  General 
to  the  Queen. 

TBINZTT  TERM. 

.  June  7.— The  Reform  Act  for  England 
and  Wales  received  the  Royal  Assent. 

Mr.  John  Wood  was  elected  Recorder  of 
York. 

The  Prescription  Bill  passed  the  Lords. 

Tlie  Fourth  Report  of  the  Ck)mmon  Law 
Commissioners  on  Imprisonment  for  Debt 
was  published. 

July, — The  Contempts  in  Equity  Bill 
passed  the  Lords. 

A  Bill  for  abolishing  the  Punishment  of 
Death  in  Cases  of  Forgery  was  introduced. 
,  The  Ecclesiastical  Contempts  Bill  passed 
the  Lords. 

Mr.  Spenoe  brought  in  Ms  bill  to  dimin- 
ish the  Expence  and.  Dday  of.  Proceedings 
in  Chancery. 

The  York  Asaaeft  pocttponed  on.aoeount 
of  the  Cholera. 

August — The  Third  Report  of  the 
Real  Property.  Commissionera  was  pub- 
lished. 

A  Petition  fiom  the  Incorporated  Law 
Society  was  presented  to  the  House  of 
Commons  by.  Mr.  Freshfield,.  complaining 
of  want  of  Accommodation  in  the  Judges' 
Chambers. 

The  Royal  Assent  was  given  to  the  fol- 
lowing Bills : — Prescription;  Anatomy;  and 
Remedies  againat  the  Hundred. 

The  Bills  for  the  Abotitum.of  Sinecures 
in  the  Court  of  Chancery,  and.fiur  the  Lord 
Chancellor's  Salaiy«  were  brought  in,  and 
speedily  passed  both  Houses. . 

An  Amendment  in  the  BiUidr  abolishing 
the  Punishment  of  Death  in  Cases  of  For- 
gery was  carried  in  the  Gases  of  Wills  and 
Powers  of  Attorney. 

The  Royal  Assent  was  given  to  the  fol- 
lowing Bills: — Chancery  Sinecures;  Ex- 
chequer Court  Officers  j  Bankrupt  Act 
Amendment;  Lord  Chancellor's  Salary; 
Forgery. 

A  Select  Committee  of  the  House  of 
Commons  reported  on  the  General  Regis- 
try Question. 

Mr.  Serjeant  Spankie  was  promoted  to 
the  rank  of  King's  Seijeant,  and  Mr. 
Beames,  Mr.  Swanston,  Mr.  Rolfe,*  and 
Mr.  Joy,  to  that  of  King's  Counsel. 


The  writs  issued  in  the  King's  Beneh 
from  the  commencement  of  Trinity  Term 
to  the  21st  of  August,  were  7402  ;  and  in 
the  Exchequer  of  Pleas,  8308. 

The  Lord  CfaenceUor  introduced  his  bill 
for  the  Improvemeqt  of  t^e  Administration 
of  Justice  in  the  Court  of  Chancery. 

16. — ^The  Parliament  was  prorogued. 

Collins  was  tried  for  an  attack  on  the 
King,  and  convicted  of  high  treason ;  but 
his  life  was  spared. 

The  number  of  Attorneys  admitted  from 
Michaelmas,  1831,  to  Trinity,  1832,  inclu- 
sive^ was  445. 

MICHABLMAS  TBBM. 

November, — ^Mr.  Marriott  was  appointed 
Chairman  of  the  Middlesex  Sessions,  on  the 
retirement  of  Mr.  Const. 

General  Rules  were  agreed  upon  by  tilie 
Judges,  pursuant  to  the  Uniformity  of  IVo« 
cess  Act. 

4, — Lord  Tenterden  died, 

7.— Sir  Thomas  Denman  was  appoint* 
ed  Chief  Justice  of  the  Court  of  King's 
Bench. 

Mr.  Serjeant  Merewether  received  a 
{patent  of  precedency. 

26. — Sir  William  Home  vras  appointed 
Attorney- General,  and  Mr.  Campbdl  Soli- 
citor General. 

A  new  regulation  was  made  for  issuing 
Writs  in  the  King's  Bench. 

December  3. — ^The  Parliament  was  dis- 
solved, and  a  new  Parliament  smnmoned  for 
the  29th  January. 

The  Remanet  Fees  were  reduced  in  the 
Court  of  King's  Bench. 

[^n  Obituary  /or  the  year  1832  will  be  given 
in  the  next  Number,"] 

LAW  OF  ATTORNBYS. 
No.  V. 


WHEN  AN  ATTOBNBT  MAT  NOT  ABAlVnOK  A 

CAUSE. 

Thx  general  doctrine  on  this  subject,  ai 
laid  down  by  Lord  Tenterden  in  Row9on  v. 
Earle,  1  M.  &  M.  538,  is  that  an  attorney 
Is  not  compellable  to  carry  on  a  cause,  un- 
less he  Lb  fomished  with  funds.  The  attor- 
ney (said  his  Lordship)  has  a  right  undoubt- 
edly to  say,  he  will  not  go  on,  unless  he  is 
furnished  with  the  means  to  do  so. 

There  must,  however,  be  reasonable  no* 
tice  by  the  attorney  to  his  client,  of  his  in- 
tention to  abandon  the  cause.  In  a  recent 
case  of  Hobg  v.  Built,  3  B.  &  Ad.  350,  it 

{^as  held,  that  an  attorney  who  was  retained 
o  conduct  a  cause  at  the  assises,  could  not 
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abandon  it,  oa  fhe  ground  of  want  of  funds, 
without  giving  tlie  dient  reasonable  notice. 
At  tiie  trial  of  the  action,  brought  in  as- 
sumpsit by  the  client  against  the  attorney, 
and  which  came  on  before  Mr,  Justice  Bo- 
sanqmet,  at  the  Spring  assizes  for  Hereford 
in  1831,  it  appeared  in  evidence,  that  two 
actions  were  depending  against  the  client, 
and  that  he  had  retained  the  attorney  to 
defend  them  at  the  assizes :  and  the  attor- 
ney, so  late  as  Monday  the  20th  of  March, 
1831,  (Thursday  the  24th  being  the  com- 
mission day  at  Hereford,)  caused  subpoenas 
to  be  issued  in  the  cause,  and  on  Saturday 
the  26th,  the  witnesses  being  in  attendance, 
the  causes  were  taken  as  undefended,  and 
verdicts  found  agsdnst  the  client,  on  which 
judgments  were  entered  up,  and  he  was 
taken  in  execution.     On  the  part  of  the 
attorney  it  was  proved,  that  on  Saturday 
the  18Ui  of  March  (before  the  commission- 
day),  the  attorney  came  to  the  client  with 
one  Woodhouse,  an  attorney,  and  said  that 
he  had  recommended  Hoby  (the  client)  to 
let  Woodhouse  prepare  the  briefe,  and  con- 
duct the  rest  of  the  defence ;  and  the  client 
directed  Woodhouse  to  do  so ;  and  Wood- 
house  then  engaged  to  prepare  the  briefs 
and  conduct  the  defence,  on  condition  that 
the  client  would  furnish  him  with  funds  to 
fee  counsel.    The  client  never  did  supply 
those  fimds,  and  briefs  were  not  delivered. 
It  further  appeared,  that  Woodhouse  had 
frequently  before  taken  business  into  Court 
for  the  attorney,  and  managed  it  for  him ; 
and  that  on  the  occasion  in  question,    he 
had  charged  him  for  the  business  done,  and 
considered  him  (the  attorney)  as  pa3rmaster. 

The  learned  Judge  told  the  Jury,  that  the 
plaintiff,  undoubtedly,  was  not  entitied  to 
recover,  if  it  was  agreed  between  all  the 
parties  that  alter  Saturday  the  18th  of 
March,  Built  should  cease  to  be  the  attor- 
ney ;  and  he  left  it  to  them  to  say  whether, 
after  that  time,  Woodhouse  acted  as  the  at- 
torney of  Hoby,  or  merely  as  the  agent  of 
Built. 

As  to  the  other  point,  he  was  of  opinion 
that,  although  an  attorney  who  undertakes 
a  cause  u  not  bound,  at  dl  events,  to  pro- 
ceed with  it,  if  he  is  not  supplied  with 
funds,  yet,  that  an  attorney  who  has  under- 
taken a  defence  with  a  view  to  trial,  cannot 
abandon  it  on  the  eve  of  the  assizes,  with- 
out giving  his  client  a  reasonable  oppor- 
tunity of  resorting  to  other  assistance ;  and 
he  corseted  them  to  consider  whether  the 
notice  given  in  this  case  was,  with  reference 
to  all  the  circumstances,  reasonable  in  that 
respect.  The  Jury  found  a  verdict  for  the 
plalatiff,  witii  166/.  109.  damages. 


In  the  following  Easter  term,  a  rule  msi , 
was  obtained  for  a  new  trial,  on  the  ground 
of  misdirection ;  and  the  case  was  argued 
and  determined  on  the  23d  January,  1832. 
The  following  is  the  judgment. 
Lord  Tenterden,  C.   J.  —  The   learned 
Judge's  direction  was  quite  correct.     If  an 
attorney  desires  to  quit  his  client,  he  must 
give  him  reasonable  notice.     It  was  left  to 
the  Jury,  as  a  &ct,  to  say  whether  reason- 
able notice  was  given  in  this  case  or  not, 
and  they  have  found  that  it  was  not. 

Littledale,  J. — The  law  was  laid  down 
most  correctly  to  the  Jury.  There  was 
not  sufficient  time  to  have  the  attorney 
changed  between  Saturday  and  Thursday ; 
and  there  might  have  been  a  difficulty  in 
the  plaintiff's  raising  the  money  in  that 
time.  Under  the  circumstances  of  this  case, 
the  defendant  should  at  least  have  had  an 
application  made  to  the  Court  to  postpone 
the  trial. 

Taunton  aadPatteson,  JJ.,  concurred. 
Rule  discharged. 

The  cases  cited  were  Mordecai  v.  Solo- 
mons.  Say.  172;  Cresswell  v.  Bj/ron,  14 
Yes.  272 ;  and  1  Sid.  31.  See  also  Maug- 
ham's Law  of  Attorneys,  p.  123,  and  the 
MS.  case  before  Lord  Eldon,  cited  there. 
of  Attorney- General,  at  the  relation  of  Brad-' 

ley,  V. . 
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[Tbm  important  matters  announced  in  the 
following  speech,  apd  which,  we  understand, 
will  shortly  become  t^e  subject  of  Parlia* 
mentary  consideration,  induces  us  to  lay  the 
Report  before  our  readers  at  this  period.] 

HOUSB   OF   LORDS. 

Wednesday,  August  15, 1832. 

COURT  OF  CHAKCBBT, 

Thb  Lord  Chancellor, — My  Lords,  I  rise  to. 
redeem  the  promise  which  I  made  some- 
time since,  that  before  the  close  of  the  pre- 
sent session  I  should  lay  before  parliament' 
— not  for  the  purpose  of  being  carried,  but 
that  in  order,  during  the  recess,  its  details 
might  be  considered — a  Bill  for  improving 
the   administration  of  justice  in  the  High 
Court  of  Chancery.       This  BiU  contains 
some  of  the  provisions  of  the  Bill  I  formerly 
presented  to  your  Lordships,  and  therefore 
upon  those  puts  of  it  it  will  be  unnecessary, 
for  me  to  trouble  your  Lordships  vdih  a' 
single  observation.     But  the  BiU  contains 
other  provisions  of  very  great  importance,' 
the  nature  of  which  I  will  state  tO  your 
Lordships.    In  the  first  place,  this  BiU  pro- 
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videa  for  the  abolitkm  of  the  Report  Office. 
by  which  a  considerable  saving  will  be  ef- 
fected. In  the  next  place  it  will  provide 
for  the  regulation—  a  material  regulation — 
and  change  of  the  Registrar's  Office ;  and  in 
this  department  also,  a  considerable  saving 
will  take  place.  It  will  then  provide  far 
those  changes  in  that  great  and  most  im- 
portant department  of  the  Court  of  Chancery 
: — I  mean  the  Master's  Office — to  which  I 
have  on  so  many  former  occasions  directed 
^lie  attention  of  the  House.  I  wish  your 
Lordships  to  understand,  that  I  consider  the 
savings  which  will  be  effected  by  these 
changes  by  far  the  least  important  result 
which  may  be  anticipated  from  them.  It  is 
right,  however,  that  I  should  state  what  the 
amount  of  that  saving  will  be.  By  the 
abolition  of  the  Report  Office,  there  will  be 
a  reduction  of  4000/.  a-year;  by  the  changes 
in  the  Registrar's  Office,  a  saving  of  14,000/. 
a  year  will  be  effected ;  and  by  the  altera- 
tions in  the  Master's  Office  a  reduction  of 
13,000/.  a-year  will  be  made,  producing  a 
total  saving  of  31,000/.  a-year.  This  re- 
ductiofi,  however,  is,  as  I  before  observed, 
of  infinitely  less  importance  than  the  very 
^at  improvement  which,  I  humbly  think, 
will  be  introduced,  more  paiticnlarly  in  the 
Master's  Office,  by  the  changes  wluch  this 
Bill  is  calculated  to  effect. 

I  have  already  stated  to  your  Lordsl^ps, 
fbat  these  changes  were  recommended  upon 
the  grounds  of  expediency  and  necessity ;  I 
shall  therefore  relieve  your  Lordships  from 
the  fktigue  of  hearing  again  any  observa- 
tions upon  that  point.  These  ctuinges  ad- 
dress themselves  to  these  objects,  namely, 
to  the  throwing  out  entirely  of  thait  depart- 
ment of  the  Court  of  Chancery,  the  Master's 
Office,  the  branch  of  tbe  system  which  pays 
the  Ma^r  by  f<qes  upon  the  work  done—to 
the  entirely  abolishiii^  the  worst  part  of  the 
fee  system  in  the  Master's  Office — I  mean 
£he  copy-tnoney,  which  gives  an  interest  to 
those  belonging  to  that  department  to  in- 
crease—needlessly, and  I  may  toy  vexa- 
tiously — the  expense  to  the  suitors ;  the 
expense  being  increased  in  an  infinitely 
greater  proportion  than  the  stitns  actually 
raised  by  that  bad  mode  of  paying  judicisd 
itien :  to  the  abolishing  that  stUl  wotse 
system  and  abuse,  grafted  on  tlie  former 
bad  one — I  mean,  the  payment  of  gratuities 
—the  legality  of  which  is  only  unquestion- 
able, because  it  has  grown  into  a  habit, 
which  seems  to  have  become  permanent  in 
tibftt  office.  These  changes  wUl  be  import- 
ant, considered  with  reference  to  economy, 
but  incalculably  more  so  when  viewed  as 
improvements  in  the  administratibn  of  jus- 


tice  in  this  particular  department.  The  Mas- 
ter will  in  future  be  paid  by  a  salary  in- 
stead of  fees,  by  which  a  saving  of  at  least 
14,000/.  a-year  will  be  made.  There  are 
some  other  changes  proposed* to  be  made  ia 
this  department,  to  which  I  will  not  now 
allude,  as  I  do-  not  wish  to  enter  into  muck 
detail  on  the  present  occasion.  I  have,  for 
reasons  already  given,  postponed  dealing 
with  the  department  of  tiie  Six  Clerks,  and 
that  of  the  Subpoena  Office.  Those  de- 
partments, together  with  one  or  two  ottier 
branches  of  the  system,  will  be  more  con- 
veniently introduced  into  one  or  two  other 
legislative  measures,  which  wiU  be  rendered 
nesessary  by  the  Act  which  has  tliis  day  re- 
ceived the  Royal  Assent*.  In  addition  to 
those  other  measures,  there  is  a  very  im- 
portant proposition  which  I  shall  feel  it  my 
duty  hereafter  to  submit  to  Parliament,  and 
which  I  hope  and  trust  will  be  carried  inta 
effect— I  mean,  the  constitution  of  a  Court 
of  Appeal  in  Chancery,  by  the  substitution 
of  a  Court,  composed  of  the  heads  of  the 
Equity  jurisdiction,  for  the  single  head  of 
that  Court— that  single  head  at  present 
constituting  a  Court  of  Appeal  from  another 
branch  of  Equity. 

In  addition  to  the  three  heads  of  the 
Equity  Courts,  I  propose  to  place  in  the 
Court  of  Appeal  ^e  Chief  Baron  of  the 
Court  of  Exchequer.  But  the  Judge  whoee 
decision  is  appealed  against,  will,  during 
the  hearing  of  the  case  affecting^  his  judg- 
ment, be  excluded  from  this  Court.  The 
appeal  to  this  Court  will  not  be  compuldory 
on  the  suitor,  but  by  way  of  election^-— so 
that  he  may  either  go  to  the  High  Covart  of 
Parliament,  or  to  the  Court  of  Appeal ;  but 
it  is  part  of  my  plan,  that  from  that  Court 
of  Appeal  he  shall  not  come  to  Pariiament 
in  the  last  resort,  unless  there  shall  be  a  di* 
versity  of  opinion  amongst  the  Judges.  I 
likewise  mean  to  add  a  provision,  which  I 
cannot  help  feeling  to  be  of  eminent  im- 
portance, not  only  to  the  administration  of 
justice,' but  to  the  proceeding^  of  this  House 
in  the  appellate  jurisdiction :— I  mean,  giv- 
iog  your  Lordships  the  power —  (if  by  law 
you  have  it  not,  for  there  is  some  doubt  oa, 
the  point ;  if  you  have,  my  proviso  will  have 
only  a  declaratory  effect :  it  will  confer  the 
power  upon  you  by  positive  enactment)— 
of  calling  on  the  Judges  in  Equity,  as  you 
now  call  on  the  Judges  at  Law.  to  attend  in 
tiiis  House  to  give  you  assistance  in  cases 
of  appeal,  for  tJie  purpose  of  helping  you  in 
your  decisions. 

I  am  perfectly  aware  that  if  this  measure 
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trete  to  stop  hsn,  thoii^  a  great  improve- 
ment  viU  be  made,  it  would  be  felt  that 
enough  'would  not  have  been  done ;  for  it  is 
&y  fixed  and  deliberate  opinion,  by  which 
I  am  desirous  of  being  understood  to  abide 
firmly,  in  spite  of  the  objections  from  quar- 
ters which  are  entitled  to  great  respect,  to 
which  I  understand  that  opinion  has  been 
exposed,— that  a  very  great  change  indeed 
is  absolutely  necessary  in  the  constitution 
of  die  high  office  which  I,  undeservedly, 
have  the  honor  to  fill.  I  think  that  we 
cannot  much  longer  remain  in  .this  country 
with  that  great — I  will  not  say  that  gross 
and  grievous,  but  only  with  that  great, 
signal,  and  striking  anomaly,  that  the  high- 
est judge  in  civil  matters  imder  the  Crown 
is  a  minister  of  the  Grown,  and  is  remov- 
able at  the  pleasure  of  the  Crown, — that  to 
him  is  entrusted,  sitting  alone  and  wiAout 
eontroi,  the  disposal  of  property  of  an  im- 
menae  amount,  and  of  rights  and  interests 
still  more  dear  to  the  parties  than  any  rights 
of  pvopcrty,  however  important.  Th^  Lord 
CfaanoBllor  is  all  this  whhe  removable  at  the 
piissuni  of  the  Crown,  and  is  also,  whether 
he  will  or  not,  a  political  character,  as  well 
as  •  a  jndtcial  one.  I  am  sure  that  it  is 
only  necessary  to  glance  at  this  subject,  in 
Older  to  fill  your  Lordships'  minds  with  the 
ideaa  which  at  present  press  upon  mine. 
I  am  certain,  that  much  longer  this  anomaly 
cannot  last.  Why,  then,  what  is  to  be 
done  with  that  hi^  offioe,-^with  that  great 
paUie  fmctjooaryf  I  propose  merely  to 
separate  one  branch  of  the  Lord  Chancellor's 
jodidal  functions— I  mean  that  branch  in 
whidi  he  sits  and  acts  as  a  Judge  alone— 
fimn  his  other  Amotions ;— from  hk  political 
fimctions,  and  frmn  the  functions  which  be 
dischaKges  as  Speaker  of  this  House,  and 
from  his  function  as  adviser  of  the  Grown ; 
and  also  from  that  other  function  incident 
to  the  Speakership  of  this  House--I  mean 
tiie  judicial  function,  in  that  appellate  juris- 
dietxm,  not  exercised  by  the  Lord  Chancel- 
lor akme,  but  in  conjunction  with,  and  it 
peed  be,  under  the  control  and  super- 
intendence of  coadjutors  of  a  judicial  cha- 
aeter.  If  these  functions  be  no  longer 
united,— if  the  Lord  Chancellor  shall  be 
allowed  to  sit  in  this  House  under  precisely 
^e  anse  circumstances  as  the  other  Judges, 
and  in  the  Privy  Council  also, — ^when  that 
impoortant  branch  of  appellate  jurisdiction 
afadyi  be  new. modelled  by  Parliament,  as  by 
an  Act  passed  this  session  it  is  pledged  to 
be»  so  as  to  be  rendered  a  useful  and  efficient 
Court, — then,  my  Lords,  the  great  anomaly 
of  which  I  colnplsin  ^iU  bt  removed,  with- 


out any  increase  of  patronage,  and  without 
a  single  sluliing  of  additional  burden  to  the 
public ;  and  my  opinion  is,  that  the  provi* 
sion  which  has  been  made  by  Parliament  for 
the  sustentation  of  the  office  of  Keeper  of 
the  Great  Seal,  is  abundantly  sufficient,  if 
well  applied,  to  maintain  in  due  dignity  the 
Lord  Chancellor,  as  an  officer  of  state  and 
as  the  Chief  Judge,  irremovable  and  purely 
judicial,  in  the  High  Court  of  Chancery. 

In  effecting  the  changes  which  I  have 
described  to  your  Lordshqw,  it  may  be 
necessary  in  another  session,  somewluU;  to 
new-model  the  salaries  of  some  of  the  judi- 
cial officers  of  this  country,  and  to  diminish 
their  amount  in  some  cases ;  but  I  should 
not  be  domg  justice  to  a  most  useful  and 
learned  Judge,  and  above  all,  to  the  office 
which. he  fiUs,  if  I  did  not  say,  that  the 
keeping  up  of  the  salary  of  the  Chief  Justice 
of  the  Court  of  Common  Pleas,  so  much 
higher  than  that  of  the  Master  of  the  Rolls* 
is,  in  my  opinion,  only  tolerated  by  Parlia- 
ment on  the  supposition  that  tbe  Master  of 
the  Rolls,  who  ranks  higher  in  his  profes- 
sion than  the  Chief  Justice  of  the  Common 
Pleas,  has  the  advantage  of  a  residence, 
which  the  latter  does  not  posses^.  I  owe 
it  to  my  Right  Honorable  Friend,  who  fills 
the  office  of  Master  of  the  Rolls,  to  state 
that,  with  his  usual  disinterestedness,  he 
has  abandoned  the  advantage  <d  his  resi- 
dence, by  giving  up  to  the  public  service,  for 
which  sacrifice  no  compensation  (most  im- 
properly, as  I  think,)  has  been  granted,  and 
consequently  there  exists  an  inequality  be- 
tween his  remuneration  and  that  of  (he  Chief 
Justice  of  the  Common  Pleas,  who  is  ]ub  in-, 
ferior  in  rank,  and  by  no  possibility  hb  supe- 
rior in  usefulness  or  importance.  I  have,  at 
present,  merely  glanced  at  this  object,  which 
wiU  come  before  your  Lordships  more  fully 
^ipon  a  future  occasion. 

With  your  Lordships  permission,  I  may 
as  well  observe  here,  that  I  alone  am  an- 
swering to  the  measures  which  I  am  now- 
suggesting,  and  that  I  must  not  be  under- 
stood to  speak  in  the  name  of  my  colleagues. 
The  opinions  which  I  have  expressed  in  this 
House,  and  moro  fully  elsewhere,  not  only 
remain  undiminished,  but  the  experience 
which  I  have  had  in  office  has  incideulably 
increased  their  force. 

Before  I  conclude  my  address,  I  trust 
that  I  may  be  allowed  to  allude  to  a  charge 
which  has  been  introduced  into  diapussions 
connected  with  this  subject  on  one  or  two 
occasions — (not  however  in  this  House,  nor 
by  any  persons  conversant  with  the  finance 
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respecting  the  Stdton'  Fund.  Some  per* 
sons,  ham  extreme  ignonmce  on  this  sub* 
ject,  have  stated  that  this  fond  has  been 
dealt  vniht  not  by  the  Court  of  Chancery, 
but  by  the  Parliament,  in  an  unfair  manner. 
Why,  in  point  of  fact,  it  has  been  dealt 
with  as  unfairly  by  one  as  by  the  other. 
The  only  difference  between  the  two  cases 
is,  that  it  has  not  been  dealt  with  by  the 
Court  at  all,  because  the  Court  cannot 
touch  it  to  the  extent  of  a  single  penny } 
but  a  part  of  it  has  been  dealt  with  by  Par- 
liament, in  a  usual  and  a  fair  manner. 
What,  by  a  vague  and  general  expression, 
IS  called  *'  The  Suitors'  Fund,"  is  composed 
of  several  branches.  I  will  shortly  and 
sufficiently  explain  the  nature  of  this  fund. 
The  suitors  in  Chancery  are  entitled  to  im- 
mense sums  of  money,  amounting  to  several 
millions,  which  are  firom  time  to  time  paid 
into  the  hands  of  the  Accountant- General, 
and  entered  to  the  credit  of  their  respective 
suits.  At  any  time  during  the  progress  of 
a  suit,  amplication  can  be  made  by  the 
parties  to  have  these  sums  thus  paid  into 
the  Accountant-General's  hand,  invested  in 
the  public  fionds.  It  is  at  their  option  to  do 
this ;  and  it  is  their  own  fault  if  they  onut 
it.  Hie  parties  who  are  entitled  to  the 
principal  are  also  entitled  to  the  dividends, 
and  these  continue  to  be  carried  to  their 
credit,  and  added  to  the  principal.  This 
great  bulk  of  money  Farliunent  could  not 
touch.  There  is  another  fund, — the  float- 
ing balance  of  cash  in  the  Accountant- 
6^eral's  hand, — called  the  Dead  Fund, 
ai|d  so  called  only  because  it  yields  no  in- 
terest. This  balance  remains  in  the  hands 
of  the  Accountant-Geneial,  because  no  ap- 
plication is  made  to  have  it  invested  in  the 
funds  so  as  to  yield  interest.  This  fund  has 
from  time  to  time  been  dealt  with  by  Par- 
liament; for  instance.  Parliament  has,  by 
act,  occasionally  ordered  a  part  of  it  to  be 
lulled  in  a  particular  manner.  Your  Lord- 
ships will  perceive  that  the  cash  balance  is 
precisely  of  the  same  nature  as  a  banker's 
balance.  The  Court  of  Chancery  is  to  a 
certain  degree  a  banker.  The  Court  alwa3rs 
has  sufficient  money  to  pay  the  suitors  the 
Uttermost  fEurthing  on  demand;  but  as  no 
banker  is  expected  to  keep  the  whole  of  his 
balance  in  his  shop  every  day  and  every 
hour,  for  the  chance  of  his  customers  calling 
lor  it,  so  neither  is  the  Court  of  Chancery 
bound  to  keep  the  whole  of  tilie  fund  in 
^[uestion  in  its  hands  on  the  chance  of  being 
^ed  upon  to  pay  it.  The  banker  always 
inds  funds  for  the  payment  of  every  draft 
presented  to  him,  and  tJie  Court  of  ChaaoQiy 


finds  fimds  to  satisfy  every  demand  whidh 
may  be  made  upon  it.  Parliamefit  has  in 
several  instances  directed  a  portion  of  this 
unappropriated  fund  to  be  invested  in  the 
public  securities,  so  as  to  bear  interestp 
which  interest  has  from  time  to  time  been 
applied  to  various  purposes,  and  sometimes 
to  the  payment  of  salaries.  To  this  interest 
no  individual  has  any  claim.  There  may, 
by  possibility — by  a  bare  possibility — arise 
a  ckum  to  ^e  princq»d ;  for  this  fimd  is 
composed  of  small  sums  which  once  be- 
longed to  persons  who  have  ceased  to 
exist. 

If,  however,  all  the  parties— -all  the  dead 
suitors — ^were  to  rise  up  and  prefer  their 
daims  to  every  half  farthing  of  those  sums 
of  money,  they  could  be  paid  out  of  the 
principal ;  but  their  claims  must  be  confined 
to  the  principal,  to  the  interest  tliey  could 
have  no  claim,  because,  to  them  the  money 
would  not  bear  interest,  it  being  their  own 
fault,  and  their  own  fault  alone,  that  it  was 
not  laid  out  for  that  purpose  in  the  public 
funds*  Now  that  interest  has  been  some- 
timesfound  greaterthanthedemandsmade  on 
it ;  and  the  surplus  forms  a  fund  called  the 
"  Interest  Fund,"  to  the  principal  of  which 
no  party  at  present  existing,  or  who  could 
come  into  existence,  can  have  any  claim. 
The  interest,  then,  accruing  to  form  a  fund, 
is  fr!om  time  to  time  itself  invested.  And  if 
no  person  cduld  come  .into  existence  who 
could  establish  a  claim  to  the  principal  of 
the  fund,  because  it  was  itself  interest,  so 
none  could  have  any  daim  to  tbe  interest  ci 
that  principal,  which  is  interest  upon  in- 
terest. This  fund  now  amounts  to  600,000/., 
which  leaves  20,000/.  a  year  unapprc^- 
ated,  over  and  above  that  which  haa  been 
employed  by  former  dispositions  of  the  le- 
gislature :  it  is  partly  interest  upon  interest, 
and  partly  interest  upon  interest  upon  in- 
terest ;  and  is  therefore  of  necessity  entire- 
ly at  the  disposal  of  Parliament.  My 
Lords,  the  D^  Fund,  with  the  interest 
which  has  accumulated  on  it,  amounts  to 
about  one  million,  which  may  entirely  be 
treated  as  principal ;  for  it  may — by  the 
most  remote  chance,  to  be  sure,  that  a  man's 
imagination  can  conceive — be  possible  that 
the  whole  or  the  greater  part  of  the  fond 
may  be  claimed ;  but  it  is  only  the  interest 
^to  which  there  cannot  by  any  possibiMty 
be  any  daun  on  the  part  of  ike  suitor^- 
vrbksL  is  taken  by  Parliament.  The-float- 
ing  balance'  amounts  at  present  to  about 
500,000/.  I  need  not  detain  the  House 
longer  upon  this  point.  It  is  only  ncccnaajy 
to  state  this  much,  in  order  to'  sweep 


PwUomentary  Report* 


2^1 


^$mj,  I  b6pei[>r  eifer,  tlie  charge  Unit  Far- 
lukHieDt  has  done  any  thing  which  it  ftiad 
not  a  right  to  do  with  the  Suitor's  Fund. 

Being  now,  my  Lords,  on  the  subject  of 
LawReforms,  perhaps  your  Lordships  willal- 
low  me  to  state  the  results  which  have  oc- 
cnned  during  the  last  six  or  seven  months, 
from  the  very  great  improvements  which 
you  have  adopted  in  the  law  of  this  country 
in  relation  to  the  admimstFation  of  bank- 
rupt's effects.  Hie  measure  to  whidi  I 
attude«  has  established  a  balance  in  tlie  way 
of  saving,  after  the  pa3rment  of  all  the  sala- 
xiaa  of  aB  tlie  officers,  indudiug  ten  Com- 
nuaaioners  (four  of  whom  are  Judges  of  the 
Court  of  Review),  r^istran,  and  clerics, 
36,000^  a  year.  Instead  of  26,000/.  a  year, 
tihe  cost  of  seventy  Comnussioners,  under 
the  old  8]r8tem,  at  880/.  each,  the  total 
charge  under  the  present  is  17/X)0/.,  thus 
making  a  yearly  saving  of  9,600/.  The 
office  of  Secretaiy  of  Bcmkrupts,  which  was 
attended  with  an  expence  of  5000/.  or 
6000/.  a  year,  now  costs  only  2,800/.,  ef- 
fecting an  annual  saving  of  more  than 
2,500/.  In  the  list  of  messengers'  charges, 
there  is  a  saving  of  6000/.  yearly.  From 
tiiese  savings  must  be  deducted  the  pay- 
ment of  tlie  Registrar  and  Accountant- Ge- 
neral; after  which  there  remains  a  dear 
yearly  savingof  500/.  tobeadded  to  tixat  of 
9,000/.,  effected  by  the  constitution  of  the 
new  Court  as  regards  the  Judges.  The 
further  savings  effected  in  the  payment  of 
the  Lord  Chancellor's  Secretary  alone,  with 
various  other  deductions  in  bargains,  re-as- 
signments, and  sales,  amounts  to  10,000/., 
which,  with  the  sums  I  have  above  men- 
tioned, make  a  total  saving  of  43,000/.  a 
year ;  from  which,  however,  must  be  deduct- 
ed some  6000/.  or  7000/.  a  year,  payable 
as  compensation— permanent  compensation 
— ^for  the  changes  wMch^  have  taken  place. 
Thus  the  permanent  saving  effected  by  the 
new  arrangement  is  reduced  to  36,000/.  a- 
year»  as  I  stated  before.  The  present  saving 
is  not  so  great,  in  consequence  of  various 
compensations,  not  permanent,  which 
amount  to  12,000/.  a-year,  so  that  the  ac- 
tual saving  at  present  effected  is  only 
24,000/. 

The  saving  of  ezpences,  however,  is  tiie 
least  part  of  the  benefit  which  has  resulted 
from  the  change  in  question.  The  system 
has  worked  excellently  in  other  respects. 
In  one  particular,  and  in  one  particular  only, 
have  I  been  disappointed ;  and,  I  may  add, 
agreeably  so.  Youi^  Lordships  may  recoi- 
ls, IbatI  always  contended,  that  a  smaller 
niuobegc  of  Commiaaipnecs  than  ten,  ap- 


pointed by  tiie  new  Act,  wotdd  be  sufficient 
to  perform  the  business  which  had  hereto- 
fore been  done  by  seventy.     As  far  as  ex* 
perience  has  hitherto  gone,  I  think  I  am  en- 
titled to  say  that  I  was  right  in  my  opinian ; 
and  though,  by  struggling  witii  my  learned 
coadjutors,  viiio  assisted  me  in  preparing 
the  Bill,  I  was  enabled  to  gel;  the  number 
of  Conacmissioners  and  Judges  reduced  from 
fourteento  ten,  I  fedconideat  that  we  should 
not  have  furnished  too  litde  judicial  assist- 
ance to  die  admiaistrtiftion  x>f  affaiz^  in  Baz&- 
mplTcy,  if  we  had  carried  the  reduction  still 
further.    Hiis  remark  does  not  apply  to  the 
Comnussioners,  wiio,  ontiAiMy,  and  with 
so  much  advantage,  work  the  oomnissions ; 
but  to  the  Court  oJF  Review,  which,  in  my 
opinion,  is  considerably  nnde^rwoiked ;  and 
I  look  forward  with  great  satisfiiotion  to  tiie 
prospect  of  being  enabled,  «t  an  eariy  pe- 
riod of  the  next  session  of  Parliament,  to 
throw  on  the  learned  and  excellent  persons 
who  constitute  that  Court,  and  who  are  so 
able  to  bear  it,  a  very  considerable,  aUd  I 
hope,  a  very  useful  addition  to  their  judicial 
labors,  by  connecting  their  jurisdiction  with 
that  of  the  Insolvent  Debtors'  Court.     By 
that  arrangement,  the  duty  imposed  on  these 
learned  persons  will  not  be  too  onerous, 
whilst  the  country  will  gain  incalculably  by 
having  a  greater  number  of  circuits  perfbrm- 
ed  by  the  Insolvent  Debtors'  Court  in  all  parts 
of  the  country,  than  from  the  smidi  number 
of  Judges  in  that  Court,  there  beit^- only 
six  or  four  of  them,  tSiey  aye  enal&d  to 
make,  and  will  secure  tiie  inestimable  ad- 
vantage of  constant  access  to  that  Court. 

I  will  take  the  liberty  of  stating  bne  or 
two  £ELct8,  to  illustrate  the  working  of  the 
new  system,  which  are  so  interesting  in 
themselves,  that  I  am  sure  I  need  not  apo- 
logise to  your  Lordships  for  mentioo^g 
them.  In  two  montiis  in  1831,  the  num*- 
her  of  dividend  meetings  was  149  (this  was 
the  average  number) ;  yet  in  the  two 
months  preceding  the  period  when  they 
came  into  operation,  namely  Noveoiiber  and 
December,  1831,  on  the  prospect  of  a  better 
mode  of  doing  business,  there  wer^  no  less 
than  631  meetings  of  this  description ;  four 
or  fore  times  as  many  as  in  the  other  case ; — 
all  "setting  their  houses  in  order,"— ** all 
wishing  to  have  their  matters  carried 
through,  that  they  might  not  be  found 
wanting,  when  they  came  to  be  looked  alter 
by  the  investigating  power  of  the  new  tri* 
bunal,  then  established  and  about  to  cbfn- 
mence  its  opezationa.  My  Lords,  in  res* 
pect  to  one  portion  of  the  new  system  —  the 
value  of  wbich^  tiu>ugh  much  doubted,  has 
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been  productive  of  the  most  beneficial  ef- 
fects (I  mean  the  appdntment  of  official 
assignees) — I  beg  leave  to  state  to  your 
Lordships  one  or  two  illustrative  facts. 
From  the  report  of  one  commissioner  only, 
it  appears  that  he  having  looked,  into  all  the 
arrear  accounts  of  an  cdd  assignee,  found 
that  there  was  a  considerable  sum  due ;  and 
did,  with  the  assistance  of  the  official  as- 
signee connected  with  him,  actually  get  in 
funds,  of  which  no  account  had  been  ren- 
dered, amounting  to  no  less  than  51,355/. 
Thus,  in  one  single  department  of  the  new 
system, — one  individual  commissioner,  with 
the  official  assignee  attached  to  him,  ob- 
tained possession  of  upwards  of  50,000/., 
which  had  been  lying  in  the  hands  of  differ- 
ent parties  until  the  affiur  was  thus  scru- 
tinized. Were  I  to  state  to  your  Lordships 
the  facts  which  I  am  possessed  of,  they 
would  strike  you  as  they  have  done  me,  as 
sujptplying  most  satisfeustory  proofis  of  the 
good  working  of  this  system.  I  will  trouble 
you  with  a  few  of  these  fects ;  and  in  order 
that  there  may  be  no  mistake,  I  will  men- 
tion the  names  of  the  parties  concerned. 

hi  the  bankruptcy  of  James  Rose,  a  de- 
cree of  the  CSourt  of  Chancery,  in  1823,  di- 
rected the  sum  .of  5,213/.  to  be  paid  to  the 
assignees,  who  never  applied  for  it.  The 
matter  slq)t,  jsnd  was  totally  forgotten, 
until  the  official  assignee  discovered  some 
trace  of  the  transaction  in  the  old  assignees' 
books,  and  recovered  the  money,  after  the 
lapse  of  nearly  ten  years.  In  the  case  of 
another  bankrupt,  one  Wilkinson,  an  ac- 
countant, (and  I  mention  this  the  more  par- 
ticularly, as  accounts  bore  so  large  a  share 
in  the  «dministration  of  bankrupts'  effects 
under  the  old  system^)  assets  to  ^e  amount 
of  7000L,  belonging  to  different  estates, 
were  allowed  to  remain  in  his  hands,  where 
they  were  found  at  the  time  of  his  bank- 
ruptcy. This  item  also  appeared  in  his 
balance-sheet :  *'  Profits,  induding  profes- 
sional earnings,  as  accountant,  and  balance 
remaining,  iiiter  dedaiing  final  dividends, 
38,000/."  I  will  detain  yomr  Lordships  only 
by  stating  one  or  two  other  facts :  A  com- 
mission was  issued  against  Hurst  and  Ro- 
binson, in  1826.  The  offidal  assignee, 
when  appointed,  found  11,042/.  lis.  Wd. 
lying  dc»d  in  a  banker's  hands,  and  2191/. 
in  other  hands,  which  he  immediately  re- 
covered, and  vested  in  Exchequer  bills,  for 
the  benefit  of  the  creditors. 

In  the  case  of  a  person  who  became  a 
bankrupt  in  1811,  it  was  found  that  1320/. 
bad  been  received  by  the  assignee,  yet  that 
no  audit  had  taken  place ;  the  assignee  was 


dead,  after  having  beocmie  insotveit,  UtiA. 
that  sum  in  lus  hands.  '  A  person  named 
Applegarth  became  a  bankrupt  in  1826,  an4 
the  solicitor  absconded  with,  his  books ;  yet 
the  official  assignee  has  succeeded  in  fixing 
the  old  assignees  with  various  sums,  amount* 
ing  to  5000/.,  which  were  totally  overlook- 
ed upon  several  audits  had  before  tiie  old 
commissioners. .    In  1817,  a  man  of  ftit 
name  of  Hadley  became  a  bankrupt,  and  hb 
father  proved  a  debt  of  7000/.,  and  got  him- 
self appointed  assignee.    No  assets  were 
produced,  nor  any  dividend  paid.     The  Ei- 
ther had  died ;  but  the  official  asagnee  de- 
tected so  many  of  his  firauds,  that  his  exe* 
cutors  consented  to  abandon  his  proof  of  the 
debt,  by  which  means  his  creditors  obtained 
twenty  .shillings  in  the  pound.   •  This  is  a 
remarkaUe.  illustration  of.  the  benefits  aris- 
ing frpm  the  new  system.    There  are  seve-* 
ral  other  cases  of  this  character— *some# 
equally  strong  and  applicable  ;  others,  of 
course,  somewhat  less  so  ;  but  all  converge 
ing  towards  that  point,  which  most  strik<> 
ingly  illustrates  the  salutary  tendency  of  the 
system  of  Official  Assignees,  and  which  most 
strikingly  testifies  the  general  satisfaction — 
I  will  not  say  univen»l,  but  general  satis- 
faction— which  its  workings  have  already 
afforded  the  trading  interest  of  the  city  of 
London.    Nor  is  the  source  of  this  satis- 
ftction  confined  to  the  mere  saviiig  of  mo- 
aey ;  the  beneficial  operation  of  the  system 
extends  to  the  saviiig  of  time.  For  example* 
more  progress  was  made  in  the  matter  of 
Duckett's  bankruptcy,  in  four  months,  under 
the  official  assignees,   than  was  made  in 
eleven  months  in  the  case  of  Fry  and  Go.« 
and.  twelve  months  in  the  case  of  Marsh 
and  Co. ;  and  before  twelve  months  a  final . 
setdement  would  be  effected  in  the  case  of 
Duckett,  while  four  or  five  years  have  elapsed 
without  a  final  settiementof  the  two  others. 
My  Lords,  I  cannot  conclude  these  obser^ 
vations  without  returning  thanks  to  many 
gentiemen  connected  wit^  the  City  of  Lon- 
don, for  the  cordial,  and  I  may  say,  the 
liberal  minded  support  which  they  have  giv- 
en to  my  views,  opposed  as  these  are,  in 
some  respects,  to  long  standing  prejudices, 
and  in  otiiers  directiy  interfering  with  their 
interests.     When  I  mention  the  fact,  that 
three  or  four  of  the  most  respectable  bankers 
in  London  have  assisted,  not  only  in  the 
choosing  of  eligible  persons  to  act  as  official 
assignees,  but  have  actually  assisted  in  car- 
rying it  into  effect,  at  a  personal  sacnfiee, 
in  one  instance  of  not  less  than  2000/.  a 
year,  (the  profit  on  balances  and  sums,  which 
otherwise  would  have  been  deposited  in  hia 
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bikids)  your  Lordshipt  -will  admit  that  too 
iBuieh  praise  cannot  be  bestowed  upon  those 
gentlemen  for  their  patriotism  and  Hberality, 
and  honorable  disregard  to  mere  self  aggran- 
dizement. 

In  stating  this  fiact,  I  at  once  bear  testi- 
mony to  the  candour  and  liberality,  of  those 
individuals,  and  also  to  the  useful  operation 
of  the  new  system,  in  checking  what  was 
before  a  great  abuse,  in  the  management  of 
bankrupts'  estates ;  inasnluch  as  profits 
were  given  to  bankers,  which  they  ought 
not  to  have  received.  My  Lords,  I  have 
thought  it  proper  to  take  this  oppoftunity 
of  stating  these  fieicts ;  and  in  concluding,  I 
beg  to  repeat,  that  I  cannot  sufficiently  ex- 
press my  sense  of  the  great  zeal  and  ability 
with  which  the  persons  interested  in  the  dis- 
cbaige  of  those  duties  have  performed  them : 
they  are  justly  entitled  to  my  commenda- 
tions and  the  gratitude  of  the  public. 
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I  SHALL  now  give  a  further  specimen  of  the 
^enticements  offered  to  the  hiw  student  in 
the  law  books. 

A  horse,  thereon  a  man  is*riding,  cannot 
be  distredned  for  rent.  But  G.  J.  Keling 
was  of  opinion  that  such  a  horse  may  be 
distrained  damage  feasant,  and  that  he 
shall  be  led  to  the  pound  with  his  rider  upon 
him.    1  Siderfin,  440. 

Clobor's  wife  complained  against  him  in 
the  Spiritual  Court,  cauta  $aviiue,  for  that 
he  gave  her  a  box  on  the  ear,  and  Spate  in 
her  fiftce,  and  whirled  her  about,  and  called 
her  damn'd  whore.  This  was  not  by  libel, 
but  verbal  accusation,  reduced  after  to  writ* 
ing.  The  husband  denied  it;  but  the 
Court  ordered  him  to  give  her  four  pounds 
every  week,  pro  espenns  iitis,  and  alunony ; 
whereupon  he  moved  for  a  prohibition,  sug- 
gesting that  he  chastised  hu  wife  for  a  rea- 
sonable cause,  as  by  the  law  of  the  land  he 
well  might ;  after  which  she  went  from  him ; 
and  that  they  were  reconciled  again,  which 
took  away  the  former  sdBvitia  as  reconciliation 
after  elopement.  Richardson,  C.  J.  said,  that 
they  could  not  examine  what  was  cruelty 
and  what  not.  But  without  doubt  the  mat- 
ter alleged  is  cruelty,  for  spitting  in  the 
face  was  punishable  by  the  Star  Chamber ; 
but  if  Clobor  had  justified,  and  set  forth 
«{«ovocation  by  the  wife  to  g^ve  her  rea* 


sonable  catftigBtion,  that  would  be  sottie  co- 
lour for  a  plTohibition.  Hetley,  149,  150; 
and  see  Agnr's  ease,  2  Brownl.  36 ;  where 
it  seems  to  have  been  held,  that  a  husband 
has  a  right  to  beat  his  wifp,  and  .call  her 
any  name  he  pleases. 

A  man  may  justify  the  battery  of  another 
in  defence  of  his  wife, /or  she  is  his  chattel  \ 
2  Roll.  546 ;  which  is  rather  an  ungallant 
reason: 

If  a  man  assault  me,  I  am  not  bound  to 
attend  until  he  strikes,  but  I  may  lay  ott 
before  in  my  own  defence ;  for  it  may  be  I 
shall  come  too  late  afterwards.  2  H.  4,  8, 
per  Cur, 

The  wearing  of  a  sword,  after  one  is 
bound  to  his  good  behaviour,  no  breach 
of  good  behaviour  now,  as  perhaps  it 
was  heretofore,  (see  Comp.  Just.  Peaces 
119,  126,)  when  swords  were  not  usu- 
ally  worn  but  by  soldiers ;  for  then  they 
struck  as  great  a  terror  in  people  as  a  blun- 
derbuss does  now.  But  since  at  this  day 
swords  are  usually  worn  by  all  sorts  of  peo- 
ple, this  cannot  now  be  construed  a  breach 
of  the  good  behaviour ;  so  that  which  here* 
tofi>re  was  a  crime  is  now  by  custom  be- 
come none.  Hawle's  Remarks,  &c.  p.  81.  So 
that  it  would  seem,  that  as  swords  are  now 
not  ordinarily  worn,  except  by  soldiers,  it 
would,  at  the  present  time,  be  considered  a 
breach  of  the  peace  to  wear  a  sword. 

In  one  case  a  man  may  choose  his  fietther ; 
it  is  this:  If  a  num  has  a  wife,  and  dies,  and 
within  a  very  short  time  after  the  wife  mar- 
ries again,  and  within  nine  months  hath  a 
child,  so  as  it  may  be  the  child  of  the  one 
or  the  other ;  some  have  said,  that  in  this 
case  the  child  may  choose  his  fitther.  Qata 
in  hoc  casa  fiUatio  non  potest  probari;  for 
avoiding  of  which  question  and  other  incon- 
veniences^  the  law  before  the  conquest  was, 
sit  omnis  vidua  sine  nwrito  duodecim  mensi^ 
bus  et  si  maritaverit,  perdat  dotem.  Co. 
Litt.  8.  a. 

A  man  may  plead  not  fpnitf,  yet  tell  no 
lye ;  for  by  the  law  no  man  is  bound  to  ac- 
cuse himself;  so  that  when  I  say  not  guilty, 
the  meaning  is  as  if  I  should  say,  byway  of 
paraphrase,  I  am  not  so  guilty  as  to  tell  you ; 
if  you  will  bring  me  to  a  tryal  and  have  me 
punished  for  what  you  lay  to  my  charge, 
prove  it  against  me.    Selden. 

A.  says  to  B,  "  One  of  us  is  peijurcd." 
B.  says  to  A.,  **  It  is  not  I."    And  A,  says, 
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" I  am  iaie  tfc  asAot  i/*  B.  shall  iwe  «& 
action  for  these  wat6&,  for  tiie  subeequent 
words  shew  apparently  that  he  intends  him. 
Coey.  Chambers,  1  RoU.  75. 

Justice  Tufisden  said*  he  remembered  a 
shoemaker  brought  an  action  agamst  one, 
for  sayuig  he  was  a  oobler ;  and  though  a 
oobler  be  a  trade  of  itself,  yet  it  was  held 
tilie  action  lay  in  Chief  Justice  Glyn'a  time. 
Mod.Rep.  foL,19. 

When  an  execution  is  lawfiilly  b^nn,  or 
hath  a  legal  ccmmiencement.  This  diyersi- 
ty  was  taken  and  agreed  for  law  in  Sir 
WUlim  Fish'9  case.  Sir  William  was 
looking  out  of  his  window,  and  the  shexjff, 
per  feneetram,  delivered  to  him  a  capias  ad 
aatisfttc.  to  take  the  said  Fish  and  i4)pre- 
faend  him ;  and  Fish  escaped  from  him,  and 
die  sheriff  broke  the  door  of  his  house,  mota- 
ienoHt,  and  retook  him ;  and  adjudged  law- 
ful, because  there  wasa  lawful  beginning  of 
tbe  execution  before,  which  was  piesently 
pursued.    Palmer's  Rep.  58. 

A  sheriff  cannot,  upon  private  process, 
luah  into  a  house,  whidiby  craft,  as  knock- 
ing  at  the  door,  &c.  he  procured  to  be  open- 
ed unto  him,  and  then  the  first  entry  was 
held  unlawfbl;  for  the  opening  of  the  door 
was  occasioned  by  craft,  and  then  used  to 
the  violence  intended.    Hob.  fol.  62. 
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CASK  or  WILLIAM  JOHNSON  AND  SAM UBL 
rlKE,  FOB  MVRDBR. 

Ths  prisoners,  William  Johnson  and  Samuel 
Fare,  were  placed  at  the  bar,  and  arraigned  on 
two  indictments,  the  first  chamng  Johnson 
mth  the  murder  of  Benjamin  Couch  Dauby, 
and  Fare  as  bdnff  an  accessory ;  and  the  other 
^iiiiiyitkg  both  the  prisoners  with  assaiilting 
Danby  on  Ute  king's  highway^  and  robbing  him 
of  I !«.«  his  property.  The  prisoners  pieaiied 
^' not  guilty"  tonpth  indictnients. 

At  ten  o'clock  Mr.  Justice  Gaskleb  and 
Mr.  Justice  J.  Parkb  came  into  the  Court, 
when  the  prisoners  were  again  placed  at  the 
bar*  and  the  jury  chaived  with  tnem  upon  the 
indictment  for  the  wiltul  murder. 

William  Johnson  was  described  in  the  calen- 
dar as  a  gs^dener,  andi^edSQ;  and  Samuel 
^ws,  alias  Skath,  kbourer>  aged  22. 


Mr.  Adolphub  (wfthwhom  was  Mr.  CtuMMm* 

son)  stated  the  case  for  the  prosecution  at 
considerable  length. 

Mr.  Phillips  appeared  to  defend  Fare,  and 
Mr.  Bodkin  to  defend  Johnson. 

Peier  Addingtun  stated  that  he  was  a  baker 
4it  Enfield.  Benjamin  Couch  Danby  was  first 
cousin  to  witness's  wife.  On  the  12th  of  De- 
cember Danby  came  to  lodjy^e  in  witness's 
house,  haying  been  recently  uom  India.  He 
resided  with  witness  until  the  19th,  accompa- 
nying witness,  nearly  daily,  in  his  cart,  when 
going  his  rounds  witn  bread.  On  the  morning 
of  the  I9th,  \ritness  lent  him  a  gun  to  shoot 
birds  with,  and  also  lent  him  Ae  Dowl  of  a  to- 
bacco-pipe, to  charge  the  gun  with.  He  re- 
turned to  dinner  at  one  o'clock,  and  afterwards 
went  with  witness  in  his  cart ;  they  returned 
about  fi?e  o'clock.  There  Was  a  public  house 
in  the  neighbourhood,  called  the  Crown  and 
Horse-shoes.  He  left  witness's  house  at  twenty 
minutes  before  six  o'clock,  to  go  out.  He  had 
not  returned  to  witness  the  toMcco-pipa  bo«l 
Witness  never  afterwards  saw  him  pliv^.  Tht 
following  morning,  at  half-past  six  o'clock,  in 
consequence  of  what  he  had  beard,  he  went  to 
the  Sergeant  public  house,  in  Parsonage  Lane, 
and  there  saw  the  dead  body  of  the  deceased. 

Joseph  Pc^>  landlord  of  the  Crown  and 
Horse-shoes,  Enfipld-ohase  side,  deposed,  that 
within  three  vards  of  his  door,  there  was  a 
bridge  across  tne  New  Ri?er.  On  the  evening 
of  tne  19^  of  December,  the  deceased  and 
the  prisoners  were  at  his  house.  He  first  saw 
Danby,  Johnson,  Fare,  Cooper  (the  approver), 
Taylor, Wagstaffe,  and  Jackson,  in  his  tap-room, 
at  eight  o'clock.  Fare  was  lying  alon^  a  bench, 
apparently  asleep,  and  Johnson  was  lymg across 
two  chairs.  A  young  man  named  Wager  was  also 
lying  on  a  bench.  Witness  laid  hmd  of  Fare, 
and  said  he  would  have  no  sleeping  there.  He 
roused  them  all.  Fare  appeared  angry  at  him, 
and  said, " — your  eyes,,  you  wouM  not  serve 
me  so,  but  you  think  I  can't  nay  for  a  pot ; 
but  I  can  pay  for  a  gallon ;"  and  he  produced 
2«.  6</.  Fare  was  then  a  pauper  on  the  parish, 
and  out  of  employ.  The  deceased,  WagBta6re, 
Taylor,  and  another,  were  at  that  time  playing 
at  dominoes,  for  a  pot  of  beer.  At  ten  o'clock 
witness  had  the  dominoes  taken  away.  After- 
wards witness  saw  the  deceased  and  rkre  toss* 
ing  for  beer.   Witness  retired  up  stairs  a|  a 

3uarter  to  eleven,  havii^  previously  given  or- 
era  not  to  draw  the  parties  any  more  liquor. 
A  half  pint  of  gin  was,  however,  served  ta 
them,  after  which  they  went  away  together. 
During  the  evening  tne  deceased  pulled  out 
his  purse  several  times.  It  was  a  silk  net  purse, 
with  steel  sides  and  tassels,  and  there  appeared 
to  be  from  12r.  to  Ifit*  in  silver  in  iL 

CroBSH^aminedl^y  Mr.  Bopkin.— -Had  SOsk 
the  purse  before.  Never  saw  Johnson  in  his- 
company  before  that  evening*  Cooper  did  no(» 
come  in  till  about  ten  at  night.  The  deceased.' 
shewed  a  great  number  of  pockets  in  his 
clothes.  When  he  shewed  them,  some  one 
said,  '*  What  a  number  of  pockets  you  have;" 
but  it  was  not  Cooper. 
•li^iiy^.JIfaDMInM.— Was  pot-boy  to  tb^  last 
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iritneit.  .He  ilnl  saw  Johosoii  in  the  tap 
room  with  die  deceased,  abont  seven  o'clock  m 
the  evening  of  the  19th  of  December.  Charles 
Jaduon  came  in  next.  They  had  some  drink. 
Jackson  asked  if  any  one  would  play  at  domi- 
noes,  and  the  deceased  s^d  he  would.  Wit- 
ness brought  the  dominoes,  and  Jackson  asked 
witness  to  play.  He  consented.  The  deceased 
asked  Johnson  to  play.  Jdlinson  sud  he  had  no 
money,  and  could  not  play.  The  deceased 
said,  "  Never  mind  that;  u*  vou  lose,  I  will 
pay  for  joii."  The  deceasea  gave  Johnson 
some  halfpence.  They  all  four  played  for  about 
twenty  mmutes,  when  witness's  master  called 
him  away.  Before  he  went  out,  Richard  Wag- 
iftafie  came  in,  and  took  witness's  place  at  the 
dominoes.  Ina  quarter  of  an  hour,  witness  re- 
turned, and  found  them  playing;  that  was  before 
eight  o'clock.  At  nine  o'clock  witness  wiin 
went  in,  and  they  had  finished  playing.  WilEam 
Taylor  was  then  there,  and  tney  renewed  the 
game,'  after  having  had  some  beer,  Taylor  taking 
jf^uuon's  place.  A  little  before  ten  o'clock  wit- 
ness took  away  the  dominoes.  John  Wager  was 
then  in  the  tap-room,  as  was  Fare.  Cooper  was 
there,  but  witness  could  not  tell  what  time  he 
came  in.  Cooper  had  an  old  lamp  when  he  came 
in.  They  staid  about  half-an-hour  after  witness's 
master  went  to  bed.  Before  tiiey  went,  the  de- 
ceased said  they  would  have  hau  a  pint  of  ffin, 
and  it  was  given  them.  The  deceased  pulled 
out  hiB  purse  several  times  during  the  evening. 
It  waa  about  ten  minutes  past  eleven  when  they 
went  away.  Wagstaffe,  Cooper,  Johnson,  Fare, 
and  the  aeceas^  went  away  together.  When 
the  deceased  went  out  he  staggered  about,  an4 
Mrs.  Perry  finve  witness  orders  to  see  him  ^ast 
the  river.  Witness  led  him  over  the  brioge, 
and  then  asked  Fare  "  to  be  so  good  as  to  see 
the  voung  gentleman  home."  Fare  said  he 
would.  Fare  took  hold  of  his  left  arm,  and 
Cooper  of  his  ri^ht.  Johnson  and  Wagstaffe 
were  behind.   Witness  Uien  left  them. 

Cross-examined  by  Mr.  Bodkin. — ^The  de- 
ceased was  the  last  of  the  party  who  went  out 
of  the  door.  Wagstaffe's  house  was  about  100 
yards  from  the  public  house,  on  the  road  the 
deceased  had  to  go. 

Richard  WagUafe  stated  that  he  was  a  baker 
at  Enfield-chase-side.  On  the  night  of  the  19th 
of  December  he  was  at  the  Crown  and  Hqrse- 
ahoes*  playing  at  dominoes  with  the  prisoners 
and  deceased.  They  left  at  a  little  after  eleven 
o'clock.  ¥^tness  went  out  fiiit,  and  the  rest 
followed.  When  the  deceased  was  in  the  house 
he  appeared  sober,  but  when  he  went  out  he 
staggered,  and  the  pot-boy  called  out  '*  Jack  and 
Sam,  (meaning  Cooper  and  Pare,)  for  God's 
sake  see  him  sue  home,  for  he  is  so  driink  he 
had  IDce  to  be  in  the  river.''  When  witness  got 
over  the  bridge,  he  saw  Johnson  and  Fare  ap- 
parently leading  the  deceased  homewards,  and 
C>>oper  was  standing  at  the  comer  of  the  bridge. 
Cooper  then  went  with  llhem.  Witness  walked 
with  them  as  far  as  his  own  house.  His  house 
was  on  tiie  way  to  Mr.  Addington's.  Johnson 
and  Cooper  then  were  by  the  side  of  the  de- 
ceased, and  Fare  about  Six  yards  in  advice . 
Witness  went  in)  aad  s^no  morftiof  theto  that 


night.  Witness  advlsedCooper  to  hare  nofldng 
to  do  with  the  others,  as  they  would  probably 
rob  the  deceased.  Cooper  sud  he  would  go 
with  the  deceased. 

Cross-examined  by  Mr.  Bodkin. — ^Witness 
had  been  tried  in  that'  Court  two  years  ago. 

By  Mr.  Aoolphus. — ^Was  then  acquitted. 

John  Cooper  was  then  called,  and,  on  being 
sworn,  deposed  as  follows: — I  am  eighteen' 
years  of  age.  In  December  I  worked  at  a 
brewery  at£nfield.  On  Wednesday  evening,  the 
19th  ot  December,  I  went  to  the  Crown  and 
Horse-shoes  at  ten  minutes  bast  ten  o'clock.  I 
found  in  the  tap-room  Charles  Jackson,  Rich- 
ard Wagstaffe,  the  deceased,  and  the  two  pri- 
soners. They  were  sitting  at  a  table,  drinkmg. ' 
I  stayed  there  till  a  quarter  past  eleven,  when 
the  landlady  ordered  us  all  out,  as  it  was  time ; 
to  shut  the  house  up.  I  did  not  observe  how 
the  deceased  walked  when  he  got  out.  John- ' 
son  and  Fare  helped  him  over  the  bridge,  and 
Matthews  came  out  and  asked  some  one  to  lead 
him  home.  I  know  Wagstaffe's  house,  about 
100  yards  from  the  public  house.  Johnson, 
Fare,  and  the  deceased,  walked  first.  Wag- 
staffe .and  I  followed.  I  had  a  candlestick  like 
a  lamp,  but  no  light  in  it.  I  walked  four  or  five 
yards  behind  Johnson,  Fare,  and  deceased. 
When  we  came  as  far  as  Wagstaffe's  house, 
he  (Wagsts^e)  went  in.  He  previously  sud 
to  me,  '^  Jack,  you  had  better  go  home."  I 
said  to  him,  *'  I  shall  not  go."  Dauby  was  not 
sober.  Sheffield's  house  was  about  twenty  yards 
from  Wagstaffe's  house.  We  went  on  a  little 
way,  ana  near  Sheffield's  house  thev  were 
shoving  one  another  about,  and  Fare  feu  down. 
Johnson,  Fare,  and  the  deceased  were  shoving 
one  another  about.  I  was*  then  about  four 
yards  from  them,  and  could  not  distinguish 
whether  any  thing  was  taken  from  the  deceased. 
Fare  got  up  apd  went  away  somewhere.  I  did 
not  observe  where  he  went  to.  The  deceased 
was  then  with  Johnson.     The  deceased  then 

got  hold  of  my  arm,  and  asked  me  to  lead  him 
ome.  Johnson  had  hold  of  the  other  side  of 
him.  We  three  went  on  together.  Mr.  Ad- 
dington's house  was  not  200  yards  further,  but 
on  the  other  side  of  the  way.  I  had  never  seen 
the  deceased  before  that  nu^ht,  and  did  not 
know  then  that  the  deceased  lived  at  Mr.  Ad- 
dington's. Whenwegot  opposite  to  Mr.Adding- 
ton's,  Johnson  asked  deceased  to  go  and  get  a 
pint  of  beer.  The  deceased  said,  *'  Wiu  all 
my  heart."  Holt  White's  Lane  leads  into  the 
Chase-side  Road.  We  passed  Addington's 
house,  along  Chase-side  Road,  leading  to  Holt 
White's  Lane.  When  we  got  to  tbe  bottom  of 
Holt  White's  Lane  two  persons  passed  us.  I 
bade  the  gentlemen  good^night,  and  they  bade 
no^e  good  night.  They  went  on  the  Chase-side 
Road  on  the  opposite  direction  to  that  which 
we  were  going,  and  towards  the  HoUybush. 
We  tur];iea  up  Holt  White's  Lane.  There  are 
four  roads  where  Holt  White's  Lane  ends  in 
the  Chase -side  Road,  and  opposite  to  Holt 
Whitens  Lane  is  I'arsona^e  Lane.  Pinnock's 
beer-sfiop  is  up  Holt  White's  Lane.  '  We  then 
went  up  the  lane,  within  nine  or  ten  poles  ot 
Pinnock's  beer  shop,  when  Johnson  turned 
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round.  Jolinson  wai  then  on  tbe  deceased's 
right,  and  I  was  on  hfs  *  left,  next  the  ditch. 
I  was  not  aware  that  he  was  going  to  turn 
round.  When  Johnson  turned  round,  the  de*- 
^eased  said  **  Where  are  we  going?''  and  I  stud 
'•  We  are  going  home."  We  did  not  have  any 
.beer,  and  we  came  down  the  road  back  again, 
about  nine  or  ten  poles.  I  was  near  the  ditch 
on  one  side  of  the  deceased,  and  Johnson  on 
the  other.  Johnson  then  said  to  me,  "  I  will 
be  -^ —  if  Sam  has  not  robbed  him  :  I  will  be 
— ~<  if  he  is  not  robbed."    About  half  a  mi- 


nute after,  while  going  down  the  road.  John^ 
£on  put  his  foot  out,  and  threw  the  deceased 
down,  and  threw  him  on  me,  and  I  fell  in  the 
ditch.    The  deceased's  head  and  shoulders  fell 
upon  my  bead.     Johnson  fell  too.    I  did  not 
remain  under  the  deceased   half  a  minute. 
My  cap  Was  on  when  I  fell ;  and  when  I  drew 
my  head  from  under  the  man,  my  cap  was  left 
behind.    I  felt  for  the  cap,  and  founa  it  under 
the  side  of  deceased's  face.    I  obserred  that  it 
was  then  wet  with  blood.    On  obserring  that, 
I  said  to  Johnson,  *'  What  have  you  been  do- 
ing? Don't  hurt  him-Kion't  killliim."  When 
I  was  down  under  the  deceased,  Johnson  was 
uppermost.    While  1  was  down  I  could  not  see 
wnat  Johnson  was  doing.    My  first  observation 
was  when  I  found  my  cap  wet.    When  I  spoke 
to  Johnson  he  replied,  **  I  have  done  him." 
When  I  got  out  of  the  ditch,  I  saw  Johnson 
mth  his  knees  on  the  deceased's  breast,  and 
his  hands  on  deceased's  head.    When  I  got  in 
the  middles  of  the  road,  Johnson  got  off  the  man, 
and  came  to  me.   Tlie  deceased  did  not  stnig. 
gle,  but  I  heard  him  make  a  moaning  notse 
once— a  groaning.    When  Johnson  eame  to 
me  from  the  deceased,  he  said,  **  You  take  this 
knife,  and  go  and  finish  him,  for  I  began  him." 
I  said,  **  No,  I  wont."    He  had  an  open  knife 
in  his  hand ;  Johnson  then  went  up  to  the  de- 
ceased, who  was  then  holding  his  head  up  and 
saying,  " Oh,  do  not  hurt  me!  oh,  do  not!" 
Johnson  stud,  **  What  will  you  give  ?"  and  the 
deceased  replied,  "  Anythmg."    I  could  see 
his  face  all  over  blood.    Johnson  then  stooped 
down  and  cut  his  throat.    I  heard  a  gurgling 
in  deceased's  throat.    Johnson  stayed  by  him 
about  half  a  minute,  and  took  a  handkerchief 
out  of  the  deceased's  jacket.    When  Johnson 
asked  me  to  go  and  finish  him,  and  I  refused, 
he  shook  his  fist  at  me,  and  said,  "Do  not  you 
say  any  thing— do  not  tell  any  body."    The 
deceased's  head  and  shoulders  only  were  in  the 
ditch,  and  his  legs  were  in  the  road.    I  did 
not  interfere  because  I  was  afraid  of  my  own 
life.    Afterwards  Johnson  and  I  went  down 
Holt  White's  Lane  together.     Johnson  kept 
saying,  "  Do  not  say  anything  to  any  body—- oo 
not  know  anything  about  it— ^o  not  say  a 
word."     When  we  got  into  the  Chase^de 
Road  I  wished  to  go  home  alonr  the  road ; 
bu^  at  Johnson's  request  I  went  witti  him  across 
the  Cornish  Fields,  which  would  lead  us  the 
back  way  to  Perry's  house.    Before  we  could 
get  to  Perry's  house,  we  had  to  cross  the  New 
BSver  bjr  another  bridge:  ■  When  we  got  over 
thi£tbriage,  Johnson  stooped  down,  and^ash-" 
cd  his  hands  and  the  knife,  in  the  river.    We 


then  went  over  the  bridge,  near  Perm's  lions^» 
which  we  had  crossed  witii  the  deceased  \  w« 
then  went  in  a  direction  to  Giles's  house,  ido&it 
the  river  side,  where  Johnson  took  out  the 
handkerchief  which  he  had  taken  from  the  de-^ 
ceased,  and  threw  it  in  the  river.  The  stream 
runs  in  a  direction  towards  Giles's  bouse.  I 
went  on  only  about  twenty  yards  further,  when 
I  parted  wit6  Johnson  and  went  home.  John- 
son also  went  across  the  bridgey  homewards. 
The  next  morning  at  ten  o'clock  1  was  takea 
into  custody,  as  1  was  going  with  my  master's 
dray.  Mead  and  Watkins  took  me.  When  I 
was  taken,  my  cap  was  examined,  and  I  was 
questioned  about  it.  I  told  them  I  had  been 
carrying  some  meat  fur  my  master.  In  about- 
an  hour  after  I  made  a  full  statement,  such  as 
I  have  made  now. 

Cross-examined  by  Mr.  Bodkin. — ^I  never 
saw  the  deceased  before  that  night.    During 
the  time  I  was  there>   he  took  out  his  purse 
once.    It  was  a  brown  purse,  with  slides,  uid . 
appeared  as  i(it  had  money  in  it.    He  did  not* 
unbutton  his  coat  and  show  that  he  had  a  good 
many  pockets>  while  I  veas  there.     Hiey  had 
just  done  playing  at  dominoes  when  I  went 
there.    The  first  I  had  to  do  with  deceased  in 
taking  his  arm,  was  after  we  passed  Wagstaffe's. 
The  pot4)oy,  when  we  came  out,  did  not  put. 
the  deceased  under  my  care.  Did  not  hear  him 
say,  **  For  God's  sake.  Jack  and  Sam,  take 
care  of  him>  for  he  has  nearly  fallen  into  the  • 
river."  He  requested  Sam  to  take  care  of  him, 
and  he    left   him   in    charge  of  Fare  and 
Johnson.    Wagstaffe  told  me  I  had  better  go 
home,  for  it  would  be  better  for  me  9  he  <ud  • 
not  say  he  thought  the  man  was  going  to.  be 
robbed,  nor  any  thinr  of  that  kind.  The  posh-* 
ing  a(>out  on  tlie  roaa  did  not  excite  any  sua- . 
picion  in  my  mind.    When  I  went  with  them 
past  Adding  ton's  my  object  was  to  get  some 
more  beer.    I  knew  the  beer-houses  were  by 
that  time  shut  up,  but  I  thought  w£  might  call 
them  up.    It  was  a  star-liffht  night ;  there  was 
no  lamp  near,  but  by  the  ught  I  could  see  that- 
my  cap  was  bloody*   The  next  momiiig I  went* 
out  at  five  o'clock  ,to  my  business.  I  was  dread- 
fully shocked  at  what  I  had  seen  the  night  be* 
fore,  and  I  had  no  rest.    When  I  saw  my  mas- 
ter in  the  morning,  I  sidd  nothing  to  him,  or 
any  one  else,  unm  ten  o'clock,  and  tiien  I  was  • 
taken.    I  had  my  bloody  cap  on  that  morning. 
I  was  asked  by  the  officers  how  the  blood  came. 
there ;  and  I  said  I  imd  been  carrying  dog's 
meat  for  my  master,  and  that  the  blood  came 
off  it  on  my  cap.  The  deceased  was  very  much 
in  liquor,  and  anyone  person  might  have  easilv 
overcome  him. 

Mr.  Bodkin.— Now,  I  ask  you  on  your  oalh»  • 
after  you  got  round  the  comer  of  the  Glvtfe*. 
side  Road  into  the  lane,  after  passing  the  two* 
strangers,  did  not  Johnson  separate  from  you, 
and  go  home  ? 

Mutness.— -No,  he  did  not. 

The  witnesses  for  the  prisoner  Johnson  were. 
here  ordered  out  of  court  till  they  were  wanted. 

Cooper  stated  that  Johnson  lo^ed  with  his 
father,  near  Mr.  Giles's  house.  Johnson  was 
dressed  in  a  black  ooat  and  trousers. 
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EdeHtrdBrownii^,  attmber-marfthant,  stated 
that  he  was  at  Enfeld  on  the  19th  of  Decern-* 
ber.  About  a  quarter  before  twelve  on  that 
ni^t  he  was  passing  the  end  of  a  road»  lead- 
lag  to  Holt  whitens  liane,  when  he  saw  two  or 
titfee  men  standing  together  iq)  the  lane,  and 
two  more  further  on  towards  the  HoUybush. 
He  did  not  speak  to  them,  nor  they  to  km. 

Johm  Herath  fFiun,  a  shopkeq^r  on  En- 
field chase  side,  stated  that  on  the  evening  of 
the  19th  of  December  he  was  passing  along 
the  road.  It  was  between  eleven  and  half  past. 
At  the  bottom  of  Holt  White's  Lane  he  saw 
two  men  standing  across  the  road.  Did  not 
say  any  thing  to  them,  nor  they  to  him. 

By  Mr.  Justice  J.  PARKB.-*Waa  going  to* 
wards  the  HoUybush.  There  was  a  young  man 
with  him.  Neither  of  the  two  men  said  "  Good 
night." 

H^iUmm  fFheeUr  stated  that  he  was  a  la- 
bourer at  Enfield.  On  Thursday  the  20th  of 
Deeember,  at  half-paat  ^st  o'clock^  he  was 
going  to  his  work  down  Holt  WMte's  Lane, 
and  when  he  got  about  halfway  down,  on  the 
left-hand  side  of  theroad»  he  saw  the  deceased's 
b«»dy  in  the  ditch.  It  was  lying  on  the  face. 
The  face  was  in  the  ditch,  and  the  feet  in  the 
road.  He  kicked  it,  thinking  it  was  a  man  in 
liquor,  and  called  to  him  several  times,  but  got 
no  aifvwer  \  and  then  laying  hold  of  Lt.  found 
there  was  no  life  in  it.  He  then  turned  back, 
to  go  home, -and  meeting  James  Ashby  with  a 
loM  of  straw,  they  came  back  to  the  body  to- 
gether. He  then  went  to  Radley,  the  watch- 
man, in  Parsonage  Lane,  and  got  a  light.  He 
wentwith  it  to  t^e  body,  and  round  on  it  a  few 
halfpeace  and  a  small  knife ;  a  pair  of  gloves 
were  in  the  ditch.  Some  shot  he  also  found 
aoattered  about.  A  board  was  got,  and  the  body 
placed  on  it.  There  were  several  wounds  on 
the  face.  They  took  it  to  the  Sergeant  public 
bouse  in  Parsonage  Lane.  Witness  also  ob« 
terved  a  wound  in  the  throat.  The  left-hand 
poeket  of  the  deceased's  trousers  was  turned 
inside  out.   [J(An  Mmd^  the  constable,  here 

Srodueed  the  gloves,  which  the  witness  identi- 
ed  as  being  those  he  found,  as  described.] 
Where  the  body  was  found,  there  was  the  ap- 
pearance of  a  struggle,  and  much  blood  was 
on  the  ground. 

Cutle^t  landlord  of  the  Sergeant  pub- 
lic house,  deposed  to  receiving  the  body  of  the 
deceased  in  his  house,  at  twenty  minutes  after 
six  o'clock  in  the  morning  of  the  20th  of  De- 
cember. The  witness  accompanied  the  Ust 
witness  to  the  spot  where  the  body  was  found, 
aad  picked  up  a  cap  and  two  halfpence.  Wlien 
the  body  was  taken  to  witness's  house,  he  sent 
for  Mr.  Asbury,  a  surgeon,  and  for  the  beadle. 
Witness  went  to  show  them  the  spot,  and  about 
seventy  yards  this  side  of  it,  he  found  a  silk 
handkerchief,  which  he  gave  to  Mr.  Adding. 
ton,  who  gave  it  to  Mead. 

John  Meati^  beadle  of  Enfield,  deposed  to 
apprehending  the  prisoners.  On  Fare  he  found 
four  knives  and  some  shot.  Cooper  denied  idl 
biowledge  of  the  murder,  and  said  the  stains  in 
hia  eap  were  occasioned  b^  carrying  some  fresh 
horse  flesh.    About  an  hour  afterwards  Cooper 


wishedtotellall  about  it  ThatwasattheOeorce 
Inn,  but  witness  refilled  to  hear  it.  The  nec^- 
kerchief  of  the  deceased  was  bloody,  and  ap- 
peared to  be  stabbed  through  with  a  knife  in 
several  places. 

Richard  fFatkim,  a  Bow-street  patrole,  star  - 
tioned  at  Enfield,  assisted  the  last  witness  to 
apprehend  Johnson,  who  denied  all  knowle^ig^e 
of  the  murder.  The  witness  produced  a  pair' 
of  trousers  and  a  glove,  belongmg  to  Johnson^ 
on  which  were  marks  of  blood.  On  the  Wed- 
nesday following  he  received  a  piece  of  cloth, 
from  Mr.  Penny,  which  appeared  to  belong  to 
Johnson's  trousers ;  it  was  stained  with  blood. 

Mr,  Penny  produced  the  piece  of  doth, 
which  he  haa  received  from  the  next  witness, 

Richard  Budd,  a  gardener,  who  found  it  on 
the  spot  where  the  murder  was  committed.  .  It 
was  bloody.  There  was  blood  upon  the  ground, 
which  was  much  disturbed,  as  if  from  persons 
strugglmg. 

Thionoi  Boswell,  a  ttulor,  matched  the  piece, 
of  cloth  to  a  rent  at  the  bottom  of  Johnson'a 
trousers ;  it  corresponded,  and  witness  had  no 
doubt  of  its  having  been  a  part  of  them. 

[The  piece  Of  cloth  was  examined  by  the 
jurv,  and  closely  inspected  b^  the  learned 
Juages. '  Mr.  Justice  J.  Pariui  mtimated  that 
he  could  not  perceive  the  correspondence  be- 
tween the  piece  of  cloth  and  the  trousers. 

The  Jury  ag-din  examined  it  with  the  assist- 
ance of  the  witness,  who  fitted  it  to  the  trou- 
sersi  and  they  were  handed  up  for  the  Inspee* 
tion  of  the  Court  a  second  time.] 

Mr.  Addittgion  was  recalled.    He  identified 
the  deceased's  cap,  which  he  wore  the  last  time, 
he  saw  him  alive.    The  piece  of  cloth  did  not  ^ 
belong  to  the  deceased. 

C«/Af^  re-examined.— rSaw  the  piece  of  cloth 
the  day  after  the  murder. 

JJtn  Ebenezer  Dftvis  sworn. — Is  a  clothi 
factor  of  considerable  business,  but  had  en- 
tered the  Court  casually.  Had  examined  the. 
trousers  and  the  piece  of  cloth ;  they  are  both 
of  xhe  same  texture,  and  they  appear  to  have: 
been  worn  together,  and  to  have  sustuued  the 
same  degree  of  wear. 

Cross-examined  by  Mr.  Bodkin. — Has  not 
been  a  manufacturer  of  cloth.  It  is  black 
kerseymere. 

By  Mr  Justice  Parke. — I  think  they  are  of 
the  same  piece  of  cloth. 

Boiweli,  recalled. — The  sewing  appears  to. 
have  been  done  bv  the  same  tailor. 

Cross-examined. — There  is  not  one  stitch, 
whole  at  present  in  the  fragment. 

One  of  the  iurors  suggested,  that  if  he  were 
allowed  to  piul  out  a  i>iece  of  thread  or  silk' 
from  each,  he  could  tell  if  they  were  originally 
one. 

The  Court  suggested  that  the  examination  of 
the  witness  had  hetter  be  completed  first. 

BostceUt  cross-examined. — I  think  the  sew-, 
ing  was  done  by  the  same  hand,  but  cannot 
exactly  tell  in  trousers  worn  as  they  are.^  The 
trousers  are  not  of  the  s.ime  length  in  the 
legs,  because  a  piece  is  gone  aU  round  from 
one  of  them.  The  witness  having  compared  * 
the  legs,  sud  that  there  was  not  an  eighteenth 
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f^  of  aa  iiicli  dfflWettce  betirieen  tliem^  in- 
cladin|(  the  frag^ment.  The  stitches  in  both 
were  sewn  with  silk. 

By  Mr.  Clarkson. — I  have  no  doabt  that 
the  piece  of  cloth  belongs  to  the  trousers. 

JoAn  Matthew*  called.— Cooper  wore  cor- 
duroy trousers  on  the  night  of  the  murder. 

By  the  Court. — Fare  had  on  corded  breeches, 
with  a  broad  cord.  Johnson  wore  black  trou- 
sers and  a  black  coat. 

J.A.Atbury^  examined  bv  Mr.  Ad olphcs. 
—Is  a  surgeon.  Was  callea  to  view  the  de- 
ceased on  the  20th  of  December.  There  was 
a  wound  on  the  side  of  his  head  sufficient  to 
cause  death,  which  appeared  to  have  been  a 
stab  with  a  sharp  instrument,  which,  in  passing, 
transfixed  the  carotid  artery.  That  would  pro- 
duce almost  instant  death.  I  saw  the  trousers, 
the  glove,  and  the  piece  of  cloth,  ^diich  were 
then  marked  with  plood. 

Bv  Mr.  Bodkin. — I  cannot  say  whether  it 
was  human  blood  or  not.;  I  can  only  judge  by 
the  eye. 

Robimon,  a  farmer  at  Enfield. — ^I  found  a 
handkerchief  in  the  river  the  dav  after  the  mur- 
der :  I  afterwards  gave  it  to  Mr.  Addington. 
It  appeared  to  have  drifted  with  the  stream 
from  Mr.  Perry's  house. 

Cross-examined. — I  found  the  handkerchief 
about  two  minutes'  walk  from  Cooper's  house. 
It  was  caught  in  a  bush. 

Thomas  ff aider,  examined  by  Mr.  Adol- 
FHC8. — Is  a  clerk  to  a  barrister.  I  packed  up 
some  things  for  the  deceased  on  the  12th  of 
December.  Among  them  was  the  handker- 
chief produced  by  tne  last  ^tness.  I  have  used 
the  himdkerchief^myself.  There  is  a  stain  upon 
it  in  the  centre. 

Hannah  Hawthorne,  examined  by  Mr.  Adol- 
pRus. — I  used  to  wash  for  the  deceased.  This 
handkerchief  belonged  to  him. 

Mr.  Adolphus  mtimated  that  the  case  was 
complete. 

Cooper  recalled,  and  examined  bv  Mr.  Jus- 
tice Parke. — I  did  not  see  anyboay  before  I 
got  home,  on  the  night  of  the  murder,  except 
a  man  and  woman  at  a  distance,  going  up 
Chase-side. 

By  the  Jury. — How  long  was  it  before  the 
murder  was  committed  that  Fare  left? — ^Twen- 
ty minutes. 

Mr.  Browning  recalled. — ^Was  walking  with 
a  lady  that  night,  and  saw  three  men  together. 
Mr.  Justice  Case  lee  observed  to  the  Juir, 
that  Mr.  Phillips,  Fare's  counsel,  had  suo- 
mitted,  that  there  was  no  evidence  against 
Pare,  with  which  the  Court  concurred. 
Fare  was  then  discharged. 


The  prisoner  Johnson  put  in  a  written  de- 
fence, which  opened  by  soliciting  the  Jury  to 
dismiss  from  their  minus  any  prejudice  which 
might  have  been  created  against  mm,  and  then 

groceeded  to  relate  the  particulars  of  a  sta^- 
unt,  which  took  place  at  Enfield  on  the  19th 
of  December,  at  which  he  was  present,  and  in 
company  with  several  others  followed  the  stag 
until  it  was  run  down,  when  he  assisted  in  cut- 
ting it  open.    He  had  no  knife  of  his  own,  but 


boihxnved  one  of  another  ^enon^  which  he  re- 
tomed  when  he  had  finished  dressing  the  stag. 
The  blood  of  the  animal  spined  over  his  trou- 
sers, and  he  received  two  shillings  and  part  of 
the  pluck  for  his  trouble,  which  he  put  into  his 
pocket.  In  going  up  a  lane  alterwardi,  he  met 
Holt,  and  showed  him  the  pluck ;  as  he  ^Milled 
it  put  of  his  pocket,  a  piece  of  cloth  which  he 
had  in  his  pocket  came  out  with  it.  It  was 
torn  from  his  trousers  some  time  before.  Tlie 
defence  then  referred  to  the  fact  of  his  being 
in  companv  with  the  deceased,  Wagstafic,  Coop* 
er,  ana  otners,  at  the  Crown  and  Horse-^hoea 
public-house,  but  denied  that  he  ever  heard 
the  deceased  talk  of  being  possessed  of  money, 
or  that  he  ever  saw  him  eiuiibit  any ;  nor  did 
he  go  home  with  the  deceased,  but  Cooper  did. 
He  declared  both  his  ignorance  and  innocence 
of  the  murder,  and  observed,  that,  having  work 
and  money  at  command,  and  never  having 
fallen  out  with  the  deceased,  he  could  have  no 
motive  for  taking  his  life.  Tlie  paper  con- 
cluded by  complaining,  that  he  had  beea  held 
up  to  his  countiT  as  a  desperate  murderer,  and 
the  prejudice  tnat  had  been  created  against 
him  would  prevent  many  gentlemen  who  Knew 
him  from  coming  to  speak  to  his  character. 

Mr.  Bodkin  callea  the  following  witnesses 
on  behalf  of  the  prisoner : — 

Thomas  Moles,  a  labourer  of  Bnfldid:  I 
remember  a  stag  hunt  at  Enfield  on  the  t9th 
of  December  last.  The  prisoner  and  several 
other  persons  I  know  were  there.  The  stag 
was  killed  in  Mr.  Walker's  field,  EnAeld-chase. 
The  prisoner  had  my  knife,  and  helped  to  take 
out  the  entrails  of  the  stag.  I  cannot  say  I  saw 
blood  upon  his  clothes,  but  he  was  near  eiHHigh 
to  get  oloody.  He  returned  my  knife  abovt 
three  ouarters  of  an  hour  afterwards.  The  stag 
was  killed  about  noon.  The  murder  was  com- 
mitted the  same  night.  I,  as  well  as  Johnson, 
followed  the  stag,  which  jumped  over  hedges 
and  ditches. 

By  Mr.  Adolphi78.<^How  soon  after  the 
stag  was  dead  was  it  cut  open  ? — ^Directly. 

Thomas  Higgleton,  a  hbonrer,  residing  at 
Enfield,  corroborated  the  statement  of  the  last 
witness  Aldridge;  Hare  stuck  the  stag,  and 
Johnson  helped  to  cut  it  open.  The  blood 
might  certainly  have  got  on  his  clothes. 

Joseph  Short,  a  labourer  at  Enfield,  deposed 
to  the  same  effect. 

Moies  recalled  and  examined  by  the  Court: 
— Johnson  was  dressed  in  a  black  coat  and 
trousers  on  the  day  of  the  stag  hunt.  He  was 
not  on  horseback. 

James  Ames,  a  farmer,  gave  the  prisoner  a 
good  character. 
Mr.  Justice  Case  lee  summed  up  at  very 

freat  length,  and  with  much  minuteness.  When 
is  lordship  was  recapitulating  the  evidence  of 
Watkins,  which  described  that  the  prisoner, 
on  being  taken  into  custody,  said  he  did  not 
know  where  he  was— 

The  prisoner  interrupted,  and  said,  he  told 
Watkins  that  he  was  at  the  Horse-shoes. 

Watkins  \nA  recalled,  and  deposed  to  tha. 
same  effect  as  before,' which  the  prisoner  de- 
nied. 


BankntpUAm  aupmMMU-^Badkmpht. 
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Theiacy  ledred  a*  about  iMl^Mtt  8UC  o'clodc* 
«iad  al  twenty.  miiMittes-  to  (nffht  re-entered  the 
Court,  and  retiuaed  avenikt  of  Guitiy  against 
the  prisoner. 

On  imag  asked  what  he  had  to  say,  he 
ejaculated  sopiething  like  a  prayer,  in  a  very 
low  tone. 

The  usual  proclamation  for  silence  having 
been  made. 

The  RacoabBR  proceeded  to  pass  sentence 
of  death  apon  the  prisoner,  addressing  him  to 
thefoUowmg  effects— Prisoner  at  the  bar,  you 
have  been  tried  by  an  extremely  attentive  and 
intdUgent  jury;   and  I  may  say  of  that  jury, 
what  I  have  had  occasion  to  thmk  of  au  the 
juries  in  this  Court,  that  they  seemed  deeply 
mipressed  with  humane  feelings  towards  those 
they  have  had  in  charge,  and  I  believe  no  per- 
son who  has  heard  the  evidence  can  enter- 
tain any  doubt  that  they  have  come  to  a  fur 
and  true  conclusion  upon  it.    You  stand  con- 
victed of  the  wilful  and  deliberate   murder 
of   an   unoffending    mau»    than    which   no 
Clime  can  be  more  atrocious ;    and  I  hardly 
know  how  to  draw  your  attention  to  this  aggra- 
vated nature  of  your  offence.  The  person  who 
fell  a  victim  to  your  murdo'ous  design  had  been 
your  asaoeiate ; — he  had  been  kind  to  you,  and 
bad  offered  to  treat  you; — ^he  had  done  every 
tldng  to  induce  you  to  be  kind  to  him ;  but 
you  sought  his  life,  and  shamefully  murdered 
turn.    I  do  hope  your  conscience  has  smitten 
you  from  the  moment  you  committed  that  act, 
and  that  you  will  now  do  all  you  can,  by  the 
siaceiest  penitence  and  fervent  nrayer  to  Al* 
mighty  God,  to  seek  foi^iveness,  that  the  blood 
you  have  shed  may  not  rise  up  in  judgment 
against  you.    The  Almightv  Creator  of  us  all, 
in  the  earliest  ages  declared,  that "  whosoever 
aheddeth  man's  blood,  by  man  shall  his  blood 
be  shed/'    You  are  differently  situated  from 
your  victim,  whom  you  sent  in  a  state  of  ine- 
briety, unprepared,  to  appear  before  his  God. 
You  have  time  to  repent.    The  learned  Judge 
ezborCed  the  criminal  to  make  the  best  use  of 
hia  time  in  preparing  for  another  world,  and 
concluded  by  passing  sentence  of  death  in  the 
usual  form,   ordering  him  for  execution  on 
Monday  morning  next;    his  body  to  be  in- 
terred within  t^e  precincts  of  the  prison. 


BANKRUPTCIES  SUPERSEDED. 
Phm  Dec.  35, 1882,  to  Jan.  18, 1888,  both  inclnOee. 

Ditcbfietd,  Jamct,  Wanington,  Lancaster,  Victualler,  rw- 

Hitded  and  aaanlUd, 
Rutable,  Jamea,  Briatol,  Corn  k  Pro»Ukm  Factor. 
Keiffemtein,  John  C,  Ungpoit  Place,  Camberwell,  refcted- 

ed  tmd  amtulUd. 


BANKRUPTS. 
Prom  Doc.  36. 1832,  lo  Jon.  18.  188S,  both 
Armttrong.  William",  Newoutlc^upon-Tyne,  Timber  Mer- 


cbantV     Mergioon  h  Co.,  King**  Road,  Bedford  Rov ; 
Brockrtt  &  Co.,  Newca»tIe-upon-Tyne. 
Athow,  Chmtopher  Thomaa.    Wood  Street,    ChMpaide, 
Wholesale  Haberdasher.       Greem,  Off.  Asa.}    JamtO^ 


Brockrtt  &  (?«K,  Newcastle-upon-Tyne. 

-         I.    Wood  Street,    ChMpaide, 
Greem, 

Aahton.  William,  Birmingham.  Grocer.      Clarke,  Rlelardt, 
and  Co.,  Lincoln's  Inn  Fields;  J^ontf,  Binaingbam. 


Bucklersbury. 


^.  ^., , Jgli 

Br»»n,  FrancU,  Watford,  Hertfordshire,  Grocer  &  Cheese- 
monger.      OkbaUottou  k  Murray,  London  Street,  Fen. 
*  church  Street.  ,„..      .  ^       _    , 

Butler,  WilliaiDi  Bilttoq,  Sta/ford,  Miller  &  Cora  Dealer. 


FoHM  k  Cktpm,  Ontf*  lAB  I  AmMm  ftCo.,  Binning* 
ham. 
Bny,  Charlea,  Tbeobftld*i  Road,  Coachmakef.    Z.yle,  Meck- 

lenbnrgh  Square }  GrakoMf  Off.  Ass. 
Bly^  Daniel  Outhwaite,  Colchester,  Essex,     Merchant. 
TiiuuiUf  Off.  Ass.  J   Manton  &  Co^  Church  Row,  New- 
ingtun  Butto.  ^  ^ 

Bulmer,  George,  York.  Denier.     Bett  k  Co.,  Bow  Chudk 

Yaid. 
Burton,  Edward,  Manchester,  Wine  k  Spirit  Dealer.    MUm 

and  Co.,  Temple ;   Cro$$liejf  k  SmUow,  Manchester. 
Beaumont,  Joaepb.  and  Thomas  Holt,  Comhiil,  Tailors  k 
Clothiers.       Messrs.  Gote,    Lothburyj     Cmmm.  Off. 
Ass. 
Berkley,  John,  Newcastle-upon-Tyne,  Merchant.    MeggUem 
k  tfc  King's  Road,  Gray's  Inn ;  Brockett  k  Co.,  New- 
cafltlcf*upon«T^e. 
Crandall,  James,  Brixton  Road.  Surrey,  Builder.      Otboom^ 
Off.  Am.  {     Waiiom   k  Som,  Bouverie  Street.    Fleet 
Street.  _, .. 

Chappie,  Wm.  and  Wm.  Snow,  Oxford  Street.  Tbilort. 
Abbott,  Off.  Ass. }    Cleobure$,  Montague  Street.  Russell 
Square. 
Clark,  Richard,  Noibury,  Derby,  Miller.     WhUt  k  WkU- 

wore,  Lincoln's  Inn.  ^ 

Dnlcken,  Theodore  Augustus,  Edward  Street,  Portmaa 
Sauare,  Merchant.  Gttson.  Off.  Ass.  $  fKatMns,  Lin- 
coln's Inn. 
Evans,  Henry,  Narbeth.  Pembroke,  Com  and  Butter  Mer- 
chant. IVhUokWkHmiore,  Lincoln's  Inn;  Bevoa  k 
BrUtam,  Bristol. 
Enms,  Geo.,  Nicholas  Lan^,  Lombard  Street.  Ship  k  Insnr. 

ance  Broker.    Messfs.  Goie,  Lothbuiy. 
Fensham,  John,  Portman  Street.  Portman  Square,  Carrer  k 
Gilder,.       Gorimg  k  NoHom,  Orchard  Street.  Portman 
Square;  LoekiMgton,  Off.  Ass. 
F^eethy,  Thomas,  Acton,  Middlesex.  Carpenter.       Groon, 

Off.  Ass.  I  JhlUleldj  Redman's  Row,  Mile  End  Road. 
Frith,  Thomas,  High  Holbom,  Ironmonger.    Coom6e  k  Co, 

Tokenhoute  Yard. 
Farrow,  David,  Farringdon  Street,  k  High  Holbom.  Oun- 

smtth  k  Clothes  Salesman.    tiPDmf,  Off.  Ass. 
Graves,  Geo. ,  Skinburaess,  Cumberland.  Innkeeper  &  Var- 
nUh  Maker.    Tyson,  Maryport }  ^dUi^toa  &  Co.,  Bed- 
ford Row.  _  .... 
Grist,  Peter,  Albany  Street,  Regent's  Park,  Printef  k  Music 

Seller.    Verbeke  k  Carrie,  Lower  Orosvenor  Street. 
Gingell.  Wm.  James,  Langford,  Somerset,  Baker.   WuWtmOp 

Yeralam  Buildings.  Gray*s  Inn }  fTolt,  Devixes. 
GankR>dger,Tho.,  HuddersfleM,  York,  Merchant.     M90 
k  Co.,  Chancery  Lane}    CUmgkt  k  Norton,  Hndders- 
field.  .^  ^    ^  . 

Greene,  John,  Ampthill,  Bedford.  Scrivener.       Wade,  Bal- 

dock  1  Hamkintk  Co.,  New  Boswell  Court.    ^ 

Hunt,  Geo.  Fred..  Prince's  Place,  Westminster  Road,  and 

High  Street,  Wapping,  Oil  k  Colourman.     PUssMorr  m 

Taylor,  Basinghall  Street :   Grakofn,  Off.  Ass. 

Hardwick,  John,  White-hart  Yard,  Tottenham  Court  Road. 

Hone  Dealer.    Bdwwrde,  Off.  Ass. ;  Sawant,  Fumlval*s 

Inn.  _  . .      ^^ 

Howard,  Charles,  Mile  End  Road,  Yictualler.    Bekker,  Off. 

Ass.;  Lackett,  Wilson  Street.  Finsbury  Square. 
Harrison.  Wm.,    Portomouth,    Printer,  Bookseller.   &c. 
Lowe,  Off.  Ass.}     SmUh,  Weir,  k  SmUk,  BaainghaU 
Street- 
Hancock,  Charles,  Hlltingdon,  near  Uxbridge.   Middlesex. 
Brickmaker.       KUehener,  Off.    Ass.}      CauU»e,   Ely 
Place. 
Hardcastle.  Tho ,  Bolton  le  Moon,  Lancaster  Cbembt  », 
Druggist.    Afilne,  Parry  k  Co.,  Temple}  Kmowle$,  Bol- 
ton le  Moon. 
Huddlestone,  Abraham,  Bilton-witb-Harrogate,  York,  Ho- 
tel Keeper.       Strangwayt  k  WaUtet,  Barnard's  Inni 
GUI,  Knaresbrough. 
Heycock,  Wm.,  Henry,  and  Edwin,  Beeston  Royds,  Leeds^ 
Cloth  Manufacturen,  Merchants,  &c.      Wig^Mwortk  k 
Atds>ia/e,  Gray's  Inn  tGuirat,  Leeds. 
Hall,  James,  Liverpool,  Wine  Merchant.       Aogrrtoa.  Li- 
verpool; Jdlington  and  Co.,  Bedford'Row. 
Irvine,  James,  London,  Merchant.      Preemam  k  Co.,  COle^ 

man  Street}    LecMa/ftoa,  Off.  Ass. 
Jackson,  Jos.,  Bedford   Row,  Tailor.         Lowe,  Off.  Ass| 

Smitk,  King's  Arms  Yard. 
Jackson,  Martin,  Sheffield,  Gmcer  k  Miller.    Aodjevrk  De» 
vonshire  Square,  Bishopsgate  Street ;  JZyoUs,  Sheffield. 
Jones.  Wm.  Calvert,  Swansea.  Glamorgan,  Oro<;er.      WkUo 

k  Wkumare,  Lincoln's  Inn ;  Short,  Bristol. 
Leahy,  Wm^  Grove,  Great  Guilford  Street,  Southwark,Mni  \ 

Wright.  Engineer,  &c.    Greea,  Off.  Ass. }  Fawcett, 
Loader,  l%o.  Baraett,  Hart  Street,  Bloomsbuiy.  Map  Pub- 
lishcr.       KUeheiKr,  Off.   Ass. ;    Mark,   SouthamptM 

Street,  London,  Merchant* 
1. 1  Siuuaett,  Kino's  Arms  Yard. 

^  Exeter,  Silvenmith.      TWaer,  Exeter;  Tmmar, 

«.;i1man  Street,  Bedford  Row. 
Landells,  James,  Gateshead,  Durham.  Widow.    andWm. 
Graham    Landells,    Newcastle-upon-Tyne,    Wholesale 
Haberdashen.       Owen  k  Dixon,  Mincing  Lane}  Hale, 
North  Shields. 
Lowe,  Wm.,  Bishopsgate  Street  Without,  Chemist  k  Drug- 

B'ist.     Green.  Off.  Ass.  {  Lcsler,  ChUd's  Place,  Temple 
ar. 
Mftddoeks.  Peter,'  LiTerpool,  Timber  Merchant.       Vincenif 


Buildings,  Chancery  Lane. 
Ladd.  Wm.  Henry,  Liverpool 
Jb&ott,  Off.  Ass.  1  Shaekell, 


Levy.Sam 


»6B 


Worki  preparing  far  PublieiUwu:—Li$i  6/ New  FitbUcatUm. 


KinC't  Btfpch  W»H^  Temple;    «9MksM;  w  BvOtf  h, 
Co.,  Uverpool.  ' 

MAcf^mra.  Geo.,  Uodoa  f tract.  Phttoy  tqtum,  BookwI. 
ler.    Groom.  Off.  Am.  ;  Romtir,  OrvM  Onnoad  Scieet. 
—trh  Myer,  Birmineham,  Factor  &  Fawnbroker.     ifciiM 
&  nojmom,  nrav's Ino;  X«A«rc«  Binninghaiiv 
rtor,  Edw.  Kelly,  fierme*  Street,  Pentonvitle,  Bnmrer. 


HferhM 

•    &r 

l*roctor,  Kaw.  Kelly,  Tierme*  Street,  Pentonvitle,  Bonvri 

•i.f7*"'"Si:«**^?!»   y-r^.WwtJftnie^ Street. 
Fhithpt,   FhiHp,    Jacob  Cohen,   uid  Jacob  Phillip*,    Bir- 

minghain,  JeweUen.       ^»fic»  &  ^odtoa,  Gray»«  Inn  x 

Wevre,  Hinitingham.     _^  _ 

Ass.} 


Pfcrry.Tho.,  Knifchtshridge,  Victualler.    TsnMM.OC 

helhf,  Serieants*  rnn,>leet  Street. 
Porter,  Jos.,  Ca^naby  Street,  Regent  Street,  Chcesemc 


Ik  .  ^&^C  ^^'  *S?-  •  PvktT,  St.  Paul's  Chunlhyard. 
Fatcllff,  Caihenae,  KnocWn-Hall,  Salop.  Hop  Dealer.  Ht.__ 
Dealer,  &c.    Hajfward,  Oswestry }  Xossir  &  Son,  Gimy's 


Horse 


Inn. 


Kobinson»  Wra.,  Stocksort,  Chesbire,  Ronr  Dfaler.    atUm, 

PM  fc  Co.  Temple  i  BaddeUg  k  Sea,  Stockport. 
Bees.  John,  Bristol,  Bookseller  k  Statlooer.       JuiiagUm  k 

Co.,  Biedford  Row;  Ltm^,  Brbtol. 
Howe,  Ella.,  Wtgan,  Uncaster,   Innkeeper.  Brewer,  &c 

Afemt,  wujan  ;    WiUmMlru  k  Co.,  Chancery  Lane. 
8inith.Natb.,Warminster,  Wiltshire,  Innkeeper.       Boor, 

Warminster;  Mestre.  HeUier,  Clement's  Inn. 
RocVall,  Jos.,  Kidderminster,  Coal  Merchant  k  Yam  Pac- 

JO'-       J>»»g*rMd,     Uncoln's    Inn  Fields;    IMatoa, 

Kiddervmster. 
Smith,  Wm.,  Portsea.  Hampshire,  Draper.  Lowe,  OIT.  Ass. ; 

AOiunt^  Newnte  Street. 
Stovell,  Geo.,  and  Ralph  Heory  Maddoz,  Lower  Orostenor 

?2f^''  Hanover Souare,  Upholsterers.    UlUkRamkili, 

Welbeck  Street,   CaveDdish  Square. 
Stadden,  John,  Burpley,  Lancaster,  Draper.    NorrU,  Allen, 

k  Co..  Great  Ormond  Street :  HawortA,  Blackburn. 
Smith,  Wm.,  Twickenham,  Middlesex,  Baker.      Ho^wood 

k  Potttr,  Chancery  Lane  i  Lackingtom,  Off  Ass.  . 

Stephens,  Henry,  Aldersgate  Street,  Stone  Mason.       Stf. 

wanU,  Off.  Ass. ;  WitrUen,  King's  RoiuL  Grab's  Inn. 
Score.  Geo.,  Lincoln's  Inn  Fields,   and   Lambeih    Road, 

Scrhrener.       JEilcAnrcr,  Off.  Ass. ;    Sfhnter  k  fFalker, 

FuiniTal*s  Inn  and  Canterbury. 
Sihght,  Simon,  charlotte  Street,  Blackfriars  Road,  Hat  Ma- 

nuAM:tnrer.    Groom,  Off.  Ass. ;  Rtndell,  College  Hill. 
SpCDcer,  Wm.,  Manchester,  T«*em  Keeper,  kc,      Pirkitti 

k  F^omptom,  Gray's  Inn  Square;  Pordk  Parrg,  Man- 
.   Chester. 
iVdeman,  Wm.,  Great  Yarmouth,  Norfolk,  Saddler  and 

H«raeu  Maker.      Groosi,  Off.  Ass. :    Limg  k  Harriaon, 

Took's  Cour^  Chancery  Ltnet  TWik,  Strumpsjiaw. 
Tlllet,  Charles,  ftfordbn,  Surrey,  Victualler.       HaU  k  JM- 

aAsp,  Sencant's  Inn,  Fleet  Street  ;  Clark  Off.  Ass. 
Tlmson,  AbeU  Dovor,  Draper.   Stoke$  k  Ce.,  CateatonStrcet ; 

Clmrk.  Off.  Ass. 
Wright,  Henrv,  Southaanpton  Street.  Camden  Town,  Sur- 

Cn.    AicAordson  k  Tottoi,  Bedford  Row. 
BS,  John,  Liverpool,  Builder.     ^Uoa  k  Co,,  Liver* 
pool ;  AliliMgUm  k  Co*,  Bedford  Row. 
Williams,  Geo.,  Henrietu  Street,  St.  Marylebone,  Boarding 
House  Keeper,  kc.     Brigkif  Symona's  Inn,  Chancery 
Lane. 
\yhite,  Wm^  Great  Bridge,     Stafford,  Grocer.       ^oriaa 
and  Cka^Um,  Gray's  Inn;     Hnmkiiu  k  Co^  Birming- 
ham. _        _ 

(monger. 


Ty'eaver,  Tho.,  South   Street,  SpitalAelds,  Cbt 
flm,  Copthall  Court,  Tbrogroorton  Street. 

Worley,  Isaac,  jun.,  B«>w  Lane.  London,  Tailor.     Sdwmrdt, 
Off.  Ass. ;  Hoil  k  Co.,  Threadneedle  Street. 

Wilson,  Jane,  Bolton,  Lancaster,  Timber  Dealer  k  Builder, 
riiicenr.  King's  Bench  Walk ;  BartUg  k  Roberf,  Liver- 
pool. 

lyomack,  John.  Leeds.  Livery  Stable  Keeper.  Stnngmaifa 
k  walker,  Barnard's  Inn;  B'acMani, Leeds. 

Winbolt,  Busick  Joseph.  Poultry,  Sutioner.  BelcAcr,  Off. 
As%i  PMfV'<f  Weaver's  H^l. 

Wroe,  Tliomas,  Hollinwood,  Prmtwich  cum  Oldham,  Lan- 
caster, Cotton  Spinner.  ddlinifUm  ^  Co,,  Bedford 
Row ;  Low,  Manchester.  » 

Yorke,  Jasper  and  George,  Cheshunt,  Hertford,  Millers, 
kc,    Orrtkfm  k  MUler,  Castle  Street,  Holborn, 

»     I    !■  I  I  ■  I,  I.      ■.     I  I 

LAW  WORKS  PREPARING  FOR   PUULLCA- 

TION. 

Criminal  Law.^^Betiig  a  Commentary  on  Ben- 
tham  on  Death  Hunishment ;  to  which  is  append- 
ed. Opinions  of  the  Lord  Chancellor  as  to  the  Con* 
duct  of  Juries,  as  opposed  to  those  of  Sir  Samael 
Romilly.  By  Henry  Bartlett  Andrews,  Author  of 
Introduction  to  the  Belles  I^ettres.  Dedicated  to 
Sir  Thomas  Denman,  Knt,  Lord  Chief  Justice  of 
England, 

Appeal  Cases,   I932.*-Reports  of  Cases  upon 
Writs  of  Error,  heard  and  decided  in  the  House  of 
Lords  during  the  Senion  1832,  by  C.  Clark  and' 
W.  Pinnelly,  Esqrs.,  Barristers  at  Law,  in  conttn- 
nation  of  Messn*  Dow  snd  Clark*   Vol.  I.  Part  il. 


/ 


Reiwru  of  Cases  on  Conte^Electiofls'helbre 
the  Comnitlees  of  the  Next  Partianent,  by  fif.  J. 
Perry,  and  J,  W.  Rnapp,  Es<|fB.,  Barristers  ftt 
Law. 

Practical  Direetions  for  Drawing  Wills,  vitk 
Forms,  by  W.  Hughes,  Esq. 

Reports  of  Cases  at  Nisi  Prius,  by  W.  Moodr 
and  B.  H.  Malkin^  Esqrs.  Barristen  at  Law.  Vol. 
II.  Part  II.,  in  continuation  of  Starkie  and  Ryaa 
and  Moody. 

Sheppard's  Precedent  of  Precedents ;  with  Notes 
by  R.  Preston,  Esq. 

A  Practical  Treatise  on  Fire  and  Life  Insurance^ 
by  G.  Beaumont,  Esq.  Barrister  at  Law. 

Annual  Law  Digest  for  1832,  by  Heniy  JerMBT', 
Esq.  Barrister  at  Law. 

A  Practical  Treatise  on  the  Law  of  Tmsteesb  by 
Edwin  Madd^,  Esq.  Barrister  at  Law. 

A  New  Edition  of  Mr.  Turner's  Epitome  of  the 
Practice  in  Chancery. 

The  Reading  of  Sir  Edward  Coke  on  the  SUtute 
27  Hen.  8.,  concerning  Uses,  by  T,  Chandlen» 
Esq. 

The  Practice  of  the  Crown  Side  of  the  Court  of 
King's  Bench,  by  S.  C.  C.  Fish,  Esq.  Barrister  at 
Law. 

A  Treatise  on  the  Law  of  Demise,  by  E.  R.  G. 
Robertson,  Esq. 

A  new  and  much  improved  edition  of  Mr.  Star- 

kie's  Law  of  Evidence.    In  2  large  Vols,  royal  Bn>» 

A  new  edition  of  Comyns's  Digest. 

A  Treatise  on  the  Pleadings  and  Practice  of  the 

Courts  of  Equity,  with  Forms,  by  H.  Jickling,  Esq. 

Barrister  at  Law. 

A  new  edition  of  Tomlin's  Law  Dicttoaary. 
2  Vols.  4to. 

The  Statutes  relsting  to  Conveyancing,  Chan-^ 
eery  and  Bankruptcy,  with  Notes  referring  to  all 
the  Decisions  thereon ;  by  R.  Donnelly,  Esq.  of 
Lincoln's  Inn. 

A  new  edition  of  Mr.  Dax's  Exchequer  Prao* 
tice. 

LIST  OF  NEW  PUBUCATIONS. 

A  Supplement  to  the  Attorney  &  Agent'^able  of 
Costs,  containing  the  Pees  and  Charges  occasioned 
by  the  New  Rules,  with  additional  original  Bills  of 
Costs,  as  recently  tsxed.  By  John  Palmer,  Gent. 
Prioe  6«.  sewed. 

The  Lsw  of  Principal  and  Agent.  By  WilUani 
Paley,  Esq.  The  Third  Edition,  with  additfons. 
By  J.  H.  Lloyd,  Esq.,  Barrister  at  Law.  Prioe  12^ 
boards. 

Notes  of  Proceedings  in  Courts  of  Revision  be* 
fore  James  Manning,  Esq.,  Revising  Barrister. 
With  explanatory  Notes  on  the  Reform  Act.  By 
W.  M.  Manning,  Esq.     Price  9«.  boards. 

Reports  of  Csses  in  the  Arches  and  Prerogati?e 
Courts  of  Canterbury  and  in  the  High  Court  of 
Delegates,  contuning  the  Jtidgments  of  the  Right 
Hon.  Sir  George  Lee.  By  J.  Phillimore,  LL.  D. 
Two  Vols.,  price  2/.  16#. 

Reports  of  Cases  in  the  Court  of  Common  Pleas, 
in  Trinity  Term,  2  W.  4.  By  J.  B.  Moorv  and  J. 
Scott)  Esq.,  in  continuation  of  Moore  and  Payne« 
Vol.11,  PartL    Prioe  7«.  &/. 

Reports  of  Cases  before  the  Lord  Chief  Baron  in 
the  Court  of  Exchequer  in  Equity.  Vol.  I.,  Part 
iV.    Prioe  7f.6if. 

Reporti  of  Cases  in  the  Court  of  Comu^on  Plena 
in  Michaelmas  Term,  3  W.  4.  By  P.  Bingham, 
Esq.   Price  5i. 

Reports  in  the  High  Court  of  Adminlty,  float 
1925  to  1*)32.    Price  I2s,  6d,  sewed.  . 


9t^t  UtQdA  4&h^tv\^tv. 
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CXXIII, 


'**  Quod  magis  ad  N08 


Pertinet,  et  nescire  malam  est,  agiUmufi." 


HoiuT« 


THB  REFORMERS  OF  THE  LAW. 

No.  L 


LOHD  80MSII8. 

It  has  frequently  been  said,  that  a  reform 
in  the  law,  entrusted  to  lawyers,  will  avail 
nothing;  that,  to  work  an  effectual  remedy, 
*'  the  nuisance  must  be  abated  altogether" ; 
that,  although  we  exist  in  an  age  of  refine- 
ment, when  every  other  art  and  science  is 
complicated  and  difficult,  our  laws  should  be 
perfectly  simple;  that,  although  it  be  ad- 
mitted that  our  pohtics,  our  trade,  our  com- 
mercial relations,  our  medicine,  our  divinity, 
oar  very  pleasures,  require  a  long  appren- 
ticeship to  understand  and  master ;  yet  that 
our  statute-book  should  be  capable  of  being 
read  in  a  week,  and  our  common-law  be  as 
familiar  to  a  well-educated  school-boy  as  his 
Virgil.  We  have  no  intention  of  exagger- 
ating the  maxims  which  have  been  pro- 
pounded on  this  subject — propounded  with 
perfect  gravity,  and  with  the  apparent  con- 
nction  of  him  who  uttered  them  of  their 
truth :  but  we  have  heard,  and  seen  it  not 
unfrequently  stated  and  written,  that  all 
lawyers  are  interested  in  the  entire  preser- 
vation of  the  present  system ;  that,  as  figs 
are  not  gathered  from  thistles,  it  would  be 
weak  and  absurd  to  expect  any  beneficial 
alteration  in  the  law  from  the  profession ; 
that  in  this  instance  all  usual  rules  must  be 
departed  from,  and  that  the  change  must  be 
entrusted,  not  to  those  who  know  most 
about  the  things  to  be  altered,  but  to  those 
who  know  least ;  and  that  thus  we  should 
be  Me  tcc  (^)tein .a  ^cs^i,  phdnr  and  aimpk 
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code  of  laws,  that  no  person  of  common 
sense  could  fail  to  understand. 

To  effect  consummations  so  "  devoutly 
to  be  wished,"  it  has  been  further  proposed,' 
that  the  present  breed  of  laWyers  should  be 
stopped  ;  and  although,  as  yet,  we  have  not*, 
heard  that  a  new  massacre  of  the  innocents, 
is  to  be  enacted,  yet  we  have  heax d  it  broad- 
ly hinted,  that  it  would  be  no  great  harm  if 
our  fastnesses  and  strong  holds — our  Lin- 
coln's Inn  and  Temples — were  surrounded, 
and  all  therein  contained  indiscriminately 
put  to  the  sword.     With  these  dangerous 
opinions  afloat, — whilst  we  cannot  but  cau- 
tion our  friends  to  be  on  their  guard, — we  are 
still  so  perverse  as  to  think  that  ihe  enun- 
ciators  of  such  maxims  are  a  little  in  the 
wrong.     We  are  so  prejudiced  as  to  think 
that  when  all  other  existing  institutions  aie 
complicated  and  difficult  to  imderstand  or  - 
carry  on ;  the  laws  which  govern  and  regu- 
late all  these  cannot  be  quite  simpfe ;  we  are 
also  so  fool-hardy  as  to  declare,  that  lawyers 
have  ever  been  willing  to  make  all  proper 
changes  in  the  law ;  nay,  that  every  change 
that  has  hitherto  been  attended  with  bene- 
fit, has  been  originated,  carried  through,  and 
perfected  by  lawyers ;  that  the  real  reform- 
ers of  the  law  have  arisen  from  amidst  their 
body ;  and  that  if  this  country  has  any  es- 
pecial   reason  to  think   herself   fortunate 
among  nations,  it  is,  that  she  has  been 
blessed  by  a  series  of  legislators,  who,  hav- 
ing practised  all  their  lives  in  her  Courts, 
have  availed  themselves  of  the  knowledge 
they  have  there  acquired,  and  the  power  and ' 
influence  which  it  has  brought  them  from  ' 
time  to  time,  to  make  all  judicious  reforms 
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in  die  exiating  tystem.  Aa  this,  however, 
may  be  considered  a  mere  professional  gas- 
conade, we  shall  put  ourselves  to  the  proof, 
and  shall  present  to  our  readers  a  roll  of  il- 
lustrious lawyers,  who  have  thought  all 
other  things  but  %iicJI  tanA.  nlveleia  whin 
compared  with  the  honour  and  glofy  of  im- 
proving the  juridical  institutions  of  their 
country. 

We  own  that  in  adducing  our  examfdes, 
we  have  some  difficulty  in  making  a  selec- 
tion. Perhaps,  however,  we  cannot  £nd  a 
brighter  illustration  of  this  truth  than  Lord 
SomerSy'^as,  although  he  had  the  misfor- 
tune of  being  a  lawyer,  yet  it  will  hardly  be 
denied  that  he  was  a  mighty  statesman  ;«-«- 
one  of  the  founders  of  our  present  liberties ; 
one  who,  at  all  hazards,  under  every  disad- 
vantage, and  in  every  way — witb  jjten,  .and 
with  tongue,  and  with  counsel — devoted 
himself  to  the  cause  of  freedom  and  good 
government. 

Let  us  then  glance  at  the  circumstanceaof 
Itk  life.  It  wiU  be  found  he  was  a  thorough 
professionaji  man.  He  was  the  son  of  a 
country  attorney,  residing  at  White  Ladies, 
near  Worcester ;  and  having  been  intended 
by  his  father  for  his  own  branch  of  the  pro- 
fusion, was  used  to  its  technicalities  and 
drudgery  from  his  earliest  years ;  and  here 
iJien  we  find  that  it  does  sometimes  happen 
•"^it  is  just  possible —  that  a  man  may  go 
through  all  this,  and  yet  be  a  virtuous  and  a 
liberal-minded  man*  Had  it  not  happened 
that  Somers  is  a  shining  light  for  all  suc- 
ceeding times,  we  should  nO  doubt  have  been 
told  bow  his  fieunilties  were  cramped,  his 
mind  contracted,  and  Ins  genius  spoiled  by 
his  early  education.  As  it  turned  out,  how- 
ever, the  railers  at  the  law  have  convenient- 
ly forgotten  this  circumstance. 

Mr.  Somers  then  went  to  the  bar,  and 
here  he  was  soon  engaged  in  the  duties  of 
active  professional  Ufe,  making,  very  soon 
afterwards,  as  we  are  told  by  one  of  his  biog- 
raphers, an  income  of  700/.  a-year, — a  con- 
sideraUe  sum  at  the  time  in  which  he  lived. 
Although  an  active  political  writer,  and 
■omethjng  of  a  poet,  he  was  necessarily  oc- 
cupied with  his  professional  duties ;  and  his 
iJ)ility  in  the  latter  gave  him  his  jfirst  great 
opportunity  of  distinction ; — his  being  en- 
gaged as  counsel  in  the  celebrated  triial  of 
the  Bishops,  on  the  16th  of  June,  1688. 
Soon  after  the  accession  of  Wiltiam  and 
Mary,  he  was  appointed  Solicitor- General ; 
in  1692,  Attorney- General,  emd  in  less 
than  a  year  afterwards.  Lord  Keeper,  and 
«fterwards  Lord  Chancellor;  and  was  great- 
ly distinguished  for  his  judgments  *. 

»8ee  Stale  Xri^,  ytA.  16,  p.  3. 


In  Hie  extcaovfinary  (Smes  in:  whidi  be 
lived,  the  settlement  of  the  govemmentp, 
the  securing  the  rights  and  privileges  of  the 
Crown  and  the  people,  necessarily  occupied 
llie  attention  of  idl;  bi;t  j^o  sooner  were 
mmt  tcdfeM)^  safe  tkm  IwSl  Somers  turn- 
ed hift  attention  to  Ibe  remedy  of  those 
abuses  in  our  Jegal  institutions  which  the 
lapse  of  time  necessarily  introduces.  •  In 
1706,  although  he  had  tiien  nearly  ceased 
to  take  any  part  in  politips,  and  tb^refonx 
could  have  no  party  moti^,  he  intit>dnoed 
into  the  House  of  Lords  his  well  known  act 
(4  Ann.  c.  16),  entitled  *'  An  Act  for  the 
Amendment  of  the  Law,  and  the  better  Ad- 
va&oemcnt  of  Justice.'*  The  great  object 
of  this  act  was  to  prevent  a  feilure  of  justice 
from  mere  errors  in  fonn.  Its  usefid  pro- 
visions are  now  froniliar  to  all  lawyers.  By 
them,  parties  who  demur  for  matters  of 
form,  must  state  their  grounds  of  objection 
on  the  fiftoe  of  the  denmrrer ;  a  defendant  is 
enabled  to  plead  several  matters ;  an  actoel 
attornment  is  rendered  unnecessary  by  te- 
nants ;  they  enforce  aa  afidavit  of  the  tmtb 
of  all  dilatory  pleas  i  they  prohibit  the 
issuing  of  9ubpca¥H  befoce  bill  filed;  and^ 
in  shcKTt,  introduce  many  other  remedies. for 
known  and  admitted  gdevances.  Lord  So- 
mers attempted  novident  or  abrupt  diang« 
in  the  law ;  he  knew,  that  althotigfa  tiiere 
was  much  to  be  ameliorated,  yettintitiiie 
great  frame-work  of  our  legal  vystem  was 
productive  of  great  benefit ;  mat  justice  was 
purely  administered,  and  that  if  diere  was  a 
country  in  the  world  distinguiidied  far  tbe 
honoin:  and  abilities  of  its  professional  men, 
it  was  his  own. 

Here,  then,  Weliave  ventured  to  adduce 
our  first  example  of  tmr  Law  Reformers. 
We  have  here  an  instance  of  a  man,  wbpse 
best  exertioxis  were  enipbyed  for  the  flu:3i- 
tating  the  administration  of  the  laws ;  and 
yet  tibis  man  was  tbot^bont  his  Ufe  a  1«w- 
yer: — bred  a  lawyer;  educated  as  rbwycr; 
practising  as  a  lawyer ;  a  law^  in  office ; 
and  a  lawyer  out  of  dffice.  NeverfbeleBS,  said 
one,*  who  must  have  had  the  best  oppor- 
tunity of  knowing  him,  '*  he  was  one  of 
those  divinie  men,  who,  like  a  diapd  in  a 
palace,  remain  unproftmed,  whde  aH'the  rest 
is  tyranny,  corruption,  andfdly ;  a  maa«wUo 
dispensed  blessings  by  his  life,  and  planned 
them  for  posterity.*' 

Let  not  our  readers,  however,  suppose 
that  men  of  his  kind  are  rare  in  oar  pro- 
fession. We  shall  show  that  many  tnch 
have  existed. 


*  HosMe  1UfpMe>?Mfai»  ^Qk  «p  r^4S^ 
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INFANT  BAI^KItUPT. 

An  mhni  cannot  be  nofide  a  bankrupt;  E^ 
pmrit  Sifdebotham^  1  Atk.  146;  Ex  parte  Bar^ 
•mi,  6Ve8.601;  E^  parieMatde.UWe^.m^i 
•Uhoqgh,  in  a  ease  where  an  inftuit  btfd  traded 
isa  two  years,  holding  lual^elf  forth  mm  adult, 
the  Court  rafosed  to  tupenwdg  thf  cequiiiii- 
aon  mpon  his  petitioa.  Em  pmrtp  ff^^s^n, 
16  Vm.  265i  E0t  pnrte  Keok,  est.  ib.;  and 
Btfim  F.  M^i^,  9  B.  &C.  ai.  In  the  fol. 
lowing  case,  however,  it  has  been  held  Aat  a 
otHnmiallon  againafe  aa  inkot  it  not  xnetely 
taidiMe,  bul  ahaolatety  raid. 

it  wae  an  aolion  brought  by  the  phiiniiff;  who 
bad  ben  deelpred  a  ibMtknmC  agmait  the  de- 
fcndapt,  ikt  a89iffl|^e  under  the.^ommiMiSoa  )th 
^ned jy^Dst  him,  ^r  the  purDose  ^xiy\j)f^  the 
ndidhy  of  such  commusion.  Xi  appeared  in  the 
ca8e,t|iatJiqt  oidy the  petitiopii\g  creditor's  debt 
was  cmilracted  by  the  plaintiff,  and  the  trading 
vpoa  which  -he  was  declared  bankrupt  was 
OMiied  da  by  him,  aad  the  act  of  bankruptcy 
Goniautied.  durmg  his  infaacjr,  but  also  the 
cmmission  of  bankrupt  inejf  w^s  issued  <Hit 
aehinst  hun  whUst  he  still  co^itioued  an  infant. 
Upon  tjils  short  Btate  of  fucts  two  questions 
M  iir^t,  whetherthe  commission  of  bankrupt 
a  valid  commission  in  a  court  of  law ;  and, 
idly,  whether  the  plaintifl'  eould  <fispute 
its  validity  against  the  assignee  without  giving 
aPlioe  wmr  the  ainisteeoth  section  of  6  G.  4. 
C.  16.  '*  That  a  eom^iissioB  of  bankrupt  (said 
TMhd,  C.  J.)  issued  against  an  infant  would, 
ipider  ordinary  circumstances,  be  superseded, 
inxm  the  ground  of  infancy,  by  the  Lord 
Cnancdlor,  has  I»een  held  to  be  the  law,  at 
kaal  /iinoa  thie  ease  of  Ex  parte  Sidebiftham, 
i^ese  Load  Jffartboieie,  on  superseding  a 
ooia«tiis«!iMi  oa  f  hat  groaad,  sara,  '  Notwidi- 
i^aading  Lord  fiftfcetetjMti  held,  in  the  case  of 
qv^r0^MUehci,  ^at  aji  infml  might  be  a  bank- 
rupt, yet  it  has  be^  determined  otherwise 
dace.'  But  jtfie  question  before  us  is,  whether, 
withotttappiying  to  the  Chancellor  for  a  super- 
wimm^  the  oeouaiasioa  may,  under  these  cir- 
oaMtfaaces,  be  held  invalid  bjr  a  court  of  law; 
and  u^on  that  p^int  we  are  or  (pinion  that  the 
commission  is  altogether  invalid.  We  are  not 
caU^  i^a  to  consider  whether  a  commission 
ibikeii  out  against  a  person  after  his  full  age, 
upon  a  petitioning  creditor's  debt,  a  trading, 
aid  an  act  of  batOunptcy  during  his  infancy 
laay  or  oMiy  not  be  supported.  In  that  case, 
tiie  conduct  and  acts  oTihe  banknipt  after  he 
atilfiaed  his  fuU  age,  May  bl^e  been  auch  as  to 
confinn  the  debt  of  the  petitioning  creditor, 
aad  .the  several  contriK^ts  which  he  made  in 
Ids  Irade,  so  as  to  enable  him  to  be  considered 
such  a'treder  as  might  commit  an  |U!t.of  bank- 
vuplcy.  But  this  is  a  commission  taken  out 
against  an  infaat  upon  a  tia^^ng  carried  on.  a 
debt  eaaKf^Oedt  -fad  an  act  of  baokniptcy 


eonimitted  •during  his  non-age..  The  atatute 
6  G.  4.  c.  16,  after  describing  the  particular 
callings  and  occupations  which  shall  be  con- 
siderM  to  constitute  a  trading  within  the  sta- 
tute, uroceeds  to  enact,  that  ali  such  trader^ 
who  snail  commit  certain  acts  therein'  enup> 
merated,  shall  be  deemed  to  have  thereby  com* 
mitted  an  act  of  bankruptcy.  A  trading^  there* 
fore,  by  the  parW  at  the  tune  the  act  is  com- 
mitted, is  one  or  the  conditions  upon  which 
such  act  receives  its  character  of  an  net  of 
bankruptcy;  s^id  it  is  only  a^ainst^  such  a 
•trader  that  the  Chancellor  mus  jurisdiction  to 
issue  the  commission.  But,  by  the  law  of 
England,  an  infant  cannot  trade,  because  he 
cannot  be  made  liable  on  contracts  entered  into 
by  liim  in  the  course  of  trade.  1  EolL  Abr. 
729  f  Dyer,  104  b,  in  marg.;  1  Mod.  137  i 
Strange,  1083.  And  accordingly,  in  the  case 
of  JEx  parte  Mouie,  14  Ves.  602,  where  the 
baoJi^rupt  Applied  to  the  Lord  Chancetlor  to 
supersede  the  commission,  on  the  ground  that 
the  trading  was  during  his  infancy.  Lord 
^Mpa«  C.  although  he  refused  to  superseda 
thp  commission,  as  the  bankrupt  bad  obtained 
his  certificate  under  it,  observed,  that  'A 
trading  of  a  sort  had  been  deposed  to,  but  that 
was  during  his  infancy;*  and  afterwards  stated 
*  Tliat  there  was  enough  to  have  authorized  the 
petitioning  creditor  to  claim  the  right  to  try 
the  fact  of  trading  after  he  became  adult, 
which  Would  support  the  commission.'  In  the 
case  of  Ex  parte  f^atson,  16  Yes.  265,  where 
the  bankrupt  petitioned  that  the  commission 
against  hi|n.  might  be  .  superseded,  on  the 
ground  that  he  was  under  the  age  of  twenty- 
one  when  it  was  issued,  the  Lord  Chancellor 
said,  that  as  it  appeared,  in  this  case,  Aat  the 
petitioner  had  held  himself  forth  to-die  ivorld 
as  an  adult  and  tui  juris,  and  traded  in  that 
character,  and  contracted  debts  to  a  consider- 
able amount,  for  two  years  previous  to  the 
commission,  he  would  make  no  order;  but 
leave  the  bankrupt  to  bring  his  action  at  law, 
if  he  should  think  proper  so  to  do.  Words 
adiich  imply  that  at  law,  if  the  infancy  should 
be  provco,  there  would  be  a  remedy ;  and  cer- 
tainly^- there  could  be  ao  remedy  at  W,  but  by 
holdm^  the  commission  invahd.  The  Chaa- 
cellor  further  added,  'I  consider  him  no  morp 
entitled  to  any  favour  or  assistance  than  a 
/erne  covert  who  lives  apart  from  her  husband 
and  holds  herself  out  as  Si/eme  soie,  and  con- 
tracts debts,  is  entitled  to  any  summary  relief 
from  'the  Judges  at  (Common- law,  who  always 
leave  a  woman  of  that  description  to  mi4e  the 
best  she  can  of  her  pica  of  coverture  in  any 
action  brought  against  her,  and  constantly  re- 
fuse to  interfere  so  as  to  afford  her  any  sum- 
mary relief.'  The  same  appears  from  the  case 
in  1  Ves.  &  B.  494,  where  it  b  expressly  stated 
by  Lord  Eidcn,  '  That  a  ndnor  cannot  be 
bankrafHt^'  and  from  the  caae  of  O'Briem  ▼. 
Currie,  2  C.  &  P.  283,  ia  yMch  it  was  ruled, 

SMr.  Justice' Burrovghp  that  a  commission 
bankrupt  issued  af^i^st  a  minor  is  al^se- 
lutely  void.  See  also  Thornton  v.  Iliinf  worthy 
2  B.  &  C.  826.  The  second  point  raised  on 
die  pwt  of  the  defendant  Is,  tUM  aven  if  th^ 
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commission  cainot  be  supported  by  reason  of 
the  infancy  of  the  plaintiff,  siill  that  the  evi- 
den^'e  was  inadmissitle,  as  no  notice  had  been 
given  under  the  nineteenth  section  of  6  G.  4. 
c.  16.    As  to  that  point,  it  is  to  be  observed, 
that  tlie  parties  came  to  the  trial  of  this  cause 
Mrith  the  full  knowlcdfre  on  the  part  of  the  de- 
fendant of  the  fact  intended  to  be  disputed  { 
viz.  whether  the  plaintiff  was  an  infant  at  the 
time  of  the  trading  and  the  issuing  the  com- 
mission.   All  the  evidence  for  and  against  the 
infancy  was  brought  before  the  jury,  and  the 
jury  found  that  he  was  an  infant.    In  a  case, 
therefore,  where  there  was  actual  knowledge 
of  the  point  in  dispute,  although  no  formal 
notice  where  the  allowing  of  the  objection,  if  a 
valid  one,  would  go  no  further  than  to  a  new 
trial,  in  which  the  Court  would  still  allow  the 
plaintiff  to  give  the' formal  notice,  where,  if 
such  notice  was  given,  the  same  facts  would 
by  themselves  be  conclusive  against  the  com- 
mission ;  and  where  the  objection  itself  does 
not  appear  upon  the  Judge's  notes,  and  the 
parties  do  not  as^ee  between  themselves  whe- 
ther it  was  distinctly  taken  at  the  trial,  we  do 
not  feel  ourselves  called  upon  to  give  an  opi- 
nion whether  the  case  falls  within  the  nine- 
teenth section  of  the  Bankrupt  Act  or  not. 
Upon  the  whole,  therefore,  we  think  the  rule 
for  entering  a  nonsuit  ought  to  be  disdiarg'ed.'' 
Rule  discharged. — Belion  v.  Hodges,  9  Bing. 
369. 
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To  the  Editor  of  the  Legal  Observer, 
Sir, 
In  the  numbers  of  your  Observer  of  the  6th 
of  October,  1 832,  and  the  5th  of  January, 
1833,  are  certain  remarks  and  calculations 
relative  to  the  proposed  erectiou  of  New 
Courts  and  Law  Offices  on  the  site  of  the 
Rolls  Estate. 

The  expediency  of  such  a  measure  is  ob- 
vious :  why  not,  then,  I  would  ask,  extend 
the  improvement  at  once,  and  seize  the  pre- 
sent opportimity  of  fixing  all  the  Superior 
Courts,  both  of  Law  and  Equity,  in  one 
central  spot  ? 

That  there  would  be  ample  room  for 
carrying  this  measure  into  effect,  is  clear 
from  Mr.  Cooper's  statement,  if  correct; 
since  the  buildings  enumerated  in  his  pro- 
position are  intended  to  occupy  two  sides 
only  of  the- quadrangle ;  and  if  each  of  the 
remaining  si^es  would  afibrd  sufficient 
frontage  for  twenty-four  sets  of  chambers 
(acooi^ing  to  his  estimate),  one  of  them 
would  be  found  liutge  enough  tb  contain  all 
the  Courts  to  be  transferred  from  West- 
minster, and  the  space  vacated  thereby 
might  well  be  appropriated  to  the  constrUot 
tion  of  a  room  for  the. assembly  of  our  re- 


presentatives more  worthy  of  the  nation, 
whose  organs  they  are,  than  the  present 
miserable  House  of  Commons. 

Those  who  dissent  from  this  alteration  on 
the  score  of  expense,  I  refer  to  Mr.  Cooper's 
ingenious,  and,  as  I  believe,  accurate  demon- 
stration ;  that  there  exists  a  vast  fund,  the 
employment  of  which,  in  a  measure  of  public 
utility,  would  not  only  work  injustice  to 
cone,  but  would,  on  the  contrary,  besides 
effecting  the  permanent  advantages  which 
are  the  immediate  objects  in  view,  be  of 
itself  a  national  benefit,  by  circulating  sa 
much  capital,  otherwise  lying  idle  and  un- 
profitable. 

Let  us,  however,  assume  Mr.  Coopei's- 
project  to  be  chimerical :  will  it,  then,  be 
contended,  that  whilst  enormous  sums  aare 
yearly  expended  in  the  mere  embellishment 
of  pidaoes  and  public  buildings  to  gratify 
public  taste,  this  modem  Tyre  cannot  afford 
the  *  comparatively  trifling  outlay  requisite 
for  the  substantial  convenience  of  all  dasses^ 
of  her  subjects,  and  especially  of  her  "  Mer-- 
chant  Princes  ?"  Not  that  I  would  be  un*- 
derstood  as  objecting  to  these  national  ov^ 
naments,  for  I  look  upon  them  as  necessary 
to  the  credit  of  our  country ;  on  the  same 
principle  that  garments  of  a  fine  texture 
are  necessary  to,  or,  in  other  words,  befits 
ting  a  person  who  moves  in  the  rank  of  gen- 
tlemen. 

To  those,  and  many  they  are,  who  feel  ft 
predilection  for  Westminster  Hall,  and  at- 
tach to  its  Courts  some  undefinable  idea  of 
i^eneration,  I  answer,  that  these  identical 
Courts  are  but  creatures  of  yesterday's 
growth,  which  exhibit  no  vestige  or  memo- 
rial of  the  legal  heroes  of  "  olden  days  ;'* 
and  therefore  cannot  be  associated  wilJi 
them  r  and  I  may  add,  that,  however  natu- 
ral and  praiseworthy  such  a  feeling  is,  when 
moderately  indulged,  it  degenerates  into  a 
selfish  and  criminal  weakness,  like  all  other 
good  qualities,  if  it  be  carried  to  exoeas, 
and  allowed  to  interfere  with  the  acoom^ 
plishment  of  a  work  of  real  benefit. 

We  are,  Mr.  Editor,  perfectly  unknown 
to  each  other,  and  shall,  probably,  so  con- 
tinue ;  but  I  collect  from  your  pages  that 
we  agree  upon  the  principal  point,  viz,  that 
it  is  most  desirable  to  establish  one  grand 
central  forum  ;  and  I  send  you  this  in  hopes 
that,  if  you  indulge  me  by  making  it  pub- 
lic, the  advocates  'on  otir  side  may  increase 
in  number  and  talent,  until  the  "  powers 
that  be'*  convinced  of  the  utility  of  the 
proposed  plan,  assent  to  its  execution,  and 
g^ve  to  what  is  at  present,  our 

Miy  nothinr. 


''  A  local  habitation  and  a  name. 
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'  In  the  mean  time  I  b^to  sabscribe  my- 
self. Yours  respectfully, 

A  Sbmtinsl. 
a3dJam.  1833. 

INCORPORATED  LAW  SOCIETY  OF 
THE  UNITED  KINGDOM. 

Thb  Inauguration  Dinner  of  the  Members 
of  this  Society  took  place  in  their  HaU,  on 
Wednesday  the  30th  of  January,  when  two 
hundred  and  thirty  Members  assembled. 
Mr.  TooKB,  the  Member  for  Truro«  pre- 
sided. The  usual  loyal  toasts  were  given. 
lliat  of  the  King,  as  the  Royal  Founder  of 
the  Society,  by  His  Majesty's  Charter  of 
Incorporation,  was  announced  with  every 
expression  of  respect  and  gratitude,  and 
enthuaiastically  received.  A  similar  testi- 
mony of  respect  was  paid  to  the  Queen 
and  Royal  Family,  the  Chancellor,  and  the 
several  Judges  of  the  Courts  of  Westmin- 
ster and  Doctors*  Commons ;  and  on  pro- 
posing the  healths  of  the  Attorney  and  Soli- 
citor General,  and  of  the  Members  of  the 
Bar,  the  Chairman  introduced  several  ap- 
prqiriate  and  animated  remarks  on  the  con- 
apKioa  subsisting  between  the  various 
branches  of  the  Profession. 

To  tiiese  toasts,  succeeded  that  of  "  Pros- 
perity to  the  Incorporated  Law  Society 
of  the  United  Kingdom."  The  Chairman, 
after  adverting  to  the  origin  and  progress 
of  the  Institution^  eloquently  dwelt  on  the 
important  advantages  which  the  grant  of  the 
-Cluttter  had  conferred — aboonfbr  which  they 
were  indebted  to  Ihe  special  grace  and  favor 
bf  His  Majesty ;  but  which  was  fiilly  justi- 
fied by  the  improved  state  of  the  Profession. 
The  Charter,  by  giving  the  Society  "a 
local  habitation  and  a  name,"  had  thus  en- 
'dbled  the  profession,  with  all  the  weight  at- 
tached to  its  collective  character,  to  make 
its  complaint,  by  petition,  remonstrance, 
and  appeal,  to  Parliament,  the  Bench,  and 
the  several  other  constituted  authorities,  on 
occasions  of  professional  grievance.  The 
]HiUic,  he  observed,  would  also  be  benefited 
bf  the  additional  guard  it  would  afford  to 
tibeir  peculiar  treasme—professumal  charac- 
tfer,— by  discouraging  the  animosities  which 
formerly  prevailed  among  practitioners,  of- 
ten occasioning  or  increasing  useless  litiga- 
tiony.  to  their  own  great  inconvenience  and 
the  serious  injury  of  their  clients  ;^by  the 
gradual  introduction  it  would  open  to  the 
junior  Members  of  the  Society,  who  would 
thus,  in  improved  and  improving  succession, 
be  enabled  to  sustain  and  extend  the  credit 
and  honor  of  the  profession  ; — and  by  ex- 
cluding or  discyding  unworthy  members, 
vho  Imng  oUoguy  upon  it* 


Hie  Chairmen  also  called  the  attention 
of  the  Members  to  the  important  object  of 
assembling  daily  in  the  Hall,  by  which 
many  benefits  would  arise,  in  facilitating  the 
transaction  of  business,  and  jpromoting  libe- 
rality of  conduct  towards  each  other.  He 
therefore  strongly  exhorted  the  Members 
to  make  it  a  point  of  duty  to  record  their  ap- 
pearance in  the  Hall  as  frequently  as  prac- 
ticable, and  to  make  appointments  tliere 
for  meeting  such  of  their  professional  bre- 
thren of  the  Society  as  reside  at  a  distance. 
The  meeting  wa^  also  addressed  by  seve- 
ral of  the  Members,  in  proposing  hesdths  or 
toasts,  or  returning  thanks,  amongst  which 
may  be  particularly  no^ced,  Mr.  Frere, 
Mr.  White,  Mr.  ShadweU,  Mr.  Wilde,  Mr. 
Bigg,  Mr.  TaUents,  and  Mr.  Tindal. 

Mr.  Holme,  in  acknowledging  the  thanks- 
to  the  Donors  to  the  Library,  enlarged  with 
great  force  and  effect  on  this  essential  part 
of  the  Society, —  earnestly  exhorting  the 
members  to  hasten  its  completion  by  early 
contributions .  It  appeared  that  three  of  the 
Judges,  about  thirty  of  the  Members  of  the 
Bar,  and  one  hundred  Attorneys  and  Soli- 
citors, had  made  donations,  amounting  to 
upwards  of  1500  volumes.  We  regret  that 
we  are  unable  to  do  justice  to  the  many  apt 
and  humourous  remarks  made  by  Mr.  Holme, 
which  excited  the  warm  approbation  of  the 
Meeting,  and  were  followed — (as  the  best 
effect  of  his  address)— by  a  very  general  en- 
gagement of  the  Members  to  obey  the  call, 
which  had  been  made  with  such  good  feel- 
ing. 

The  successful  completion  of  the  Club 
department,  under  the  directions  of  the  able 
and  zealous  Committee  to  whom  it  was 
confided,  was  the  topic  of  much  and  de- 
served eulogium. 

After  the  accustomed  marks  of  respect 
had  been  paid  to  the  Committe  of  Manage- 
ment, the  Club  Committee^  the  Chairman^ 
Vice-chairman,  Stewards,  and  Secretary, 
the  meeting  broke  up  about  eleven  o'clock, 
after  an  evening  passed  in  great  cordiality, 
and  which  promises  eminendy  to  increase 
the  success  of  the  Institution. 

SELECTIONS 

FROM  CORRESPONDENCE. 

No.  XVIII. 


EXAMINATION  OF  ATTORNETS. 

Sir, 
I  WAS  not  a  little  surprised  in  reading  a  letter 
siiifned  S.,  which  appeared  in  the  last  number 
of  the  Legal  Observer,  on  the  above  head.  In 
the  letter  your  corresppndent  says,  **  that  any 
examination  should  be  directed  to  the  respecu 
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ahttity,  and  fiot  to  the  capacity,  of  tlie  ela- 
minant.    'fht  profession  labours  under  its  pre* 
aent  discredit  from  the  sharpers,  and  not  from 
the  foob,  which  it  contains.    No  mte  U  tttmhied 
wiik  a  sittpid  Uneper — ^if  he  is  not  competent^ 
he  is  but  little  employed.    In  that  little  he 
certainly  does  not  trouble  his  adversary  i  and 
if  guilty  of  any  glaring^  negligence,  he  is  per^ 
tonally  liable  io  nig  client''    From  this  opinion 
r  beg  leave  to  differ,  and  to  say,  that  capacity, 
atad  not  reffpectafjility,  is  the  chief  object  to 
which  an  examination  should  be  directed.    For 
suppose  a  person  possessed  of  real  as  well  as 
personal  property,  employs  a  respectable  but 
ignorant  attorney  to  prepare  his  will:  the  at- 
torney accordinglv  does  so,  and  so  rar  as  the 
testator  knows,  tnereby  carries  his  intentions 
into  effect.    The  testator  lives  many  years,  and 
then  dies  without  having  altered  or  revoked  his 
will.    The  persons  to  whom  the  property  is 
devised  take  possession  under  the  wul,  sop- 
posing  all  to  be  right.    Soon  after  the  person, 
who,  had  there  been  no  will,  would  have  been 
entitled  as  heir  at  law  of  the  testator,  to  his 
real,  and  it  may  be  personal  property,  taking 
nothing  by  the  will,  br  nd(  to  the  extent  he 
Would  had  there  been  no  w!R,  lays  it  before  a 
clever  profession^   gentlemiin>  who  adviaes 
him  Quit  the  will  is  Hot  expressed  in  a  legal 
manner,  so  as  to  pass  the  r^  or  personal  pro- 
perty.   He  then  proceeds,  and  sets  aside  the 
will,  and  aftei:wards  against  the  parties  ih  {)08- 
session  under  the  will/  by  ejctetment,  to  obtain 
possession,  and  files  a  bill  in  Chancery  for  an 
«(ccoutft  bf  the  proceeds  of  the'  bropeity  $  and 
these  parties,  after  some  hundred  or  thousands 
of  pounds  have  been  ipent  in  law,  are  ousted, 
i^na  obliged  to  account,  and  their  only  remedy 
1$  an  actidn  against  the  respectable  bxm  ignorant 
attomev  who  prepared  the  will,  Mh6,  later  the 
lapse  01  so  many  years,  may  be  defunct,  bank- 
rupt, or  Insolvent,  or  have  left  the  ebanlry;  or 
9f  the  attorney  be  then  living  and  in  upooci  dr- 
enmstimces  there  may  be  great  difficiStv  in  iht 
«roor--^aiid  it  requires  strong  proof  ot  crassa 
ignoraniiay  or  crassa  negligentia,  to  support 
an  action  against  an  attorney,  for  amenos  to 
his  cKent.    What  satisfaction  will  it  be,  th^n^ 
for  the  parties  danmified  to  know,  or  be  in- 
formed, that  the  attorney  who  prepared  the 
win  was  a  respectable  attorney,  in  the  opinion 
of  the  j^ersons  appointed  bj  the  Law  Courts  at 
Westmmster  to  examine  into  the  same  at  the 
time  of  his  admission. 

The  above  observations  do  n^t  apply  to  the 
case  of  wills  only,  but  equally  Sb  to  oeeds  of 
cdiTveyvnce,  of  gm,  and  to  every  species  of  as- 
surance— more  especiaUy  to  marriage  settle- 
ments. 

After  perusing  the  foregoing  observations, 
I  am  sure  your  Correspondent  S.,  as  well  as 
every  other  person,  wilf  concur  with  me,  when 
I  say  that  capacity,  &tkA  not  respectaMrty,  is  the 
chief  object  to  which  an  examinationr  should 
be  directed.  Besides,  were  respectability  to  be 
the  oualifi cation,  what  a  ri^k  persons  would 
Save  to  encounter  in  placing  their  children  with 
attorney  for  ^ve  years :  for  after  so  doing,  and 
wcpendibg  Bbih€riimdtedB,-th«rtiright  be  toM 


they  Were  not  respeetabia  ebotuli  to  h&  iA» 
mitted.  Thus  thenr  moiey  would  be  waslMl 
and  th^  pefsons  refused  admission  would,  being 
qualified  for  no  other  profestfdftyheiiirtfvm  on 
the  wide  world. 

Again,  what  criterion  would  there  be  to  cii« 
able  a  person  to  judge  of  a  young  man's  res^ 
pectabinty,  ^ust  entering  infer  the  world  !  Were 
the  l^ossession  of  property  to  be  tiie  qualifies^ 
tion,  parents  with  a  hmited  income  wauld  be 
prevented  from  bringin^p  up  their  children  to  the 
law — and  ghardians,  tnose  entrusted  to  their 
Care.  With  few  exceptions,  the  mott  cfcvei^ 
and  CDEnnent  attorneys,  are  penons  wh^,  at  the 
thne  of  their  admission,  eoaM  neHher  bo«t  ti 
weahh,  or  of  wealthy  parents,  btit  who  by  Halt 
o£persev«ituM5e  hate  attained  t^  emiaence. 

I  must,  in  conclusion,  apologise  for  trespass* 
kig  so  far  on  your  kindness  { hut  the  importance 
of  the  subject  to  the  puhlic  at  large  is  my  plea.' 

E.  H.  ' 
PlyfMtiih,  J&n.  22fi,  1833; 

OPERATION  Ot  JCDOMCKtS  AQAIJUUT  MaL 

XStATas. 

To  the  Editor  of  the  Legal  Obserter. 
Sir, 
Vt  has  often  b^efi  to  nte  a  tMttter  of  lupAa^ 
that  there  has  not,  ete  thia,  been  an 
made  in  dgniiq^  judgmeiita  in  she 
Courts  of  Common  Law,  and  espeoiBUf 
such  jvdgmeirts  are  signed  with  a  view  to 
charge  the  estates  of  the  defendants.  I  mean 
such  an  alteration  as  would,  at  once,  give  tha 
party  making  the  search  for  judgments  the  itt- 
fbrmation  required  by  him  $  out  it  appears  that 
it  has  been  allowed  to  pass  unnoticed  by  ail, 
and  thai  tov  far  ages.  Tha  hioonvemeoce  of 
the  prtsseht  mode  of  eateriiig  judgueDta.  moat 
be  ob\iou8  to  all  professioaid  men. 

An  estate  is,  for  instance,  sold  or  mortgaged^ 
and  the  person's  name,  selling  or  mortgaging 
such  estate,  shall  be  Clarke,  Jones,  Wflnams, 
Brown,  or  any  other  common  name ;  the  Uldt 
approved,  except  as  to  searcUniF  if  aaf  J«dg^ 
meuta  appesr  ligainst  the  parl^  seUing  or  aaatfl^ 
gxging;  you  proceed  to  maae  the  necasa^ry 
search,  and  find  perhaps  in  a  long  search  fifty 
or  sixty  judgments  against  a  person  of  tfia 
same  christian  and  surname ;  notv  are  you  f6 
satisfy  yourself  that  those  judgments  are  wA 
against  the  vendor  or  mortgagor }  The  only 
means  of  endeavouring  t6  ascerttta,  I  ssjffv^ 
bend,  u  by  going  to  &a  respective  attofnagrt 
and  requesting  them  to  give  you  the  neoesaaiy 
infbrmation ;  that  is  to  soy,  as  to  what  Clarkoi 
what  Jones,  &c.  and  of  what  place,  is  itmdast 
whom  they  have  such  a  iuagment,  ana  whe- 
ther it  has  been  satisfiea ;  &t  even  ilk  tUs 
manner  it  is  quite  Impossible,  in  many  oases^ 
to  t>btsun  the  necessary  inibmation^  m  tha 
attorney  who  signed  suoli  Judgmcut  may  haiaa 
died,  and  tiie  papers,  &e.  relatwff  theMW  have 

fone  out  of  his  poasession  previously,  so  thai 
is  executors  or  successors  could  not  pve  anv 
information  whatever  on  the  subject ;  m  which 
cade,  what  is  to  be  done  to  fetfedythtS  «vflt 
You  must  Mther  tah^  tfie  word  of-iha  »andat 
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lilt  larii  jwdgiWBtt  do  mMt^ 
}tm  !•  fim,  or  ot9Q0t.to  eomplett, dtc,%  tsd 
ttot  ham  idandB  tke  pvgdamr  or  «Mrtg»g«e 
vbo  bM  evltred  jnto  a  ro«tnct,  if  be  Mdpti 
the  bttorf  Why  he  itaKhit  as  the  oomnioii 
enrtaBieft  is,  tietweea  two  ins;  he  nou  e 
litk,  hjr  eaaiiletnf,  wt  beier  celled  ^N>n  to 
pey  «« tbejudgawte,  end  if  be  reluse  to  ceni' 
■lete^  of  hevrnff  a  biM  in  equity  iM  egeteit 
bioe  to  compel  luaite  do  sot ! 

Tbie  k,  end  alwe^  will  be,  the  sliule  ef 
thiaii^  while  the  praooet  inselHcieiit  mode  is 
tttewffd  to  bei  alia  jet  the  inott  sh^ple  melkod 
iMgkl  Mfe  il  think  1  mey  sey)  te  iM0«?  of  th2e 
greet  incoatenieBce  and  eipesBe^  and,  in  meay 
OHMt  deefeUMB  delav,  mcorely  by  passh^ 

ect  of  fodieaient,  that  hi  fatmrt  in  aU  judg- 
bereefter  to  be  aigmed.  In  addition  to 
the  obeifltiaii  and  snrnamea  of  the  defettdants, 
tbcir  free  plaoc  of  abode  and  Jescripthn  should 
be  iMCfted  in  the  jodgment  paper,  upon  the 
aolL  and  in  the  jsidgaaent  books;  ana  if  the 
^bode  ef  the  defendants  be  not  known  at  the 
tiaae  of  signing  such  judgiaent,  then  that  theSr 
kiioi^  fmt  pkoe  ef  abode  be  inserted.  And 
fiuthier,  that  afiker  a  judgment  shall  ba?e  been 
aatisfidd,  it  sbaU  be  iaspmti^  upon  the  plain- 
tiff to  canee  sutisfaotion  to  be  entered  iqMm  the 
toU  wUfasR  aliaNl0tf  erw,  at  Ibfe  expense  of  the 
^cfaadant;  and  in  case  ef  delbak  fai  eomi^ii^ 
aMoe  with  the  act,  a  penslty  should  be  kflieted 
W|NUi  &e  party  wj^eeting. 
.  I  trust  that  some  of  your  more  able  cor- 
TOapendents  will  exert  themselvaa  In  endea* 
to  cure  the  evil  compfadned  of. 

T.B. 


THB  LORD  CHANCELLOR  ^ 

Sir, 
fqvttz  an'ee  with  ^e  wnAer  of  the  t^etter  to 
^e  Lord  ChanceUor,  in  your  number  of  the 
I  tth  of  the  last  month,  that  persons  in  his  Lord- 
chip's  exalted  station  are  atways  sure  to  meet 
wim  ih6re  than  a  due  proportion  of  praite  and 
<a  censure :  ana  althougn  I  am  persopaUy  an 
soHmlrer  ox  bis  Lordship^  I  am  veiy  ^vilUng  to 
490Beede  that  the  praise  which  yon  say  is  be- 
stowed upon  him  by  many,  is  carried  to  an  ex- 
mragant  Extent :  but  I  wiU  venture  to  call 
your  attention  to  the  objec^ns  which  you  say 
are  tnade  to  his  Lordship's  con<kict. 
;  Your  correspondent^  dv  bis  ia&rmanty  pro- 
fesaes  to  p9L8»  by  the  measure  pf  the  new 
Bahkruj>t€jr  Court,  as  a  mixture  of  jobbery 
and  bmbdo'j^  and  Jt  will  venture  to  pass  it  by 
^80,  with  tins  s^Ejle  obserratien  >^tW  I  be- 
Here  there  is  not  a  merchant  or  tradesman  in 
the  cit^  of  Londop,  who  had  occasion  to  reswt 
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. .«  Wt  neadUf  iHseit  ihk  letter,  wM  the  rfn- 
gler  idtentMof  the  signature,  end  Uie  obser- 
valiBB  that  ear  piesent  eorrespondefit  has  too 
«Abs  ■■mimed  that  the  statements  in  the  Bar- 
ietter  are  Ids  own ;  whereas  iie  merely 
MODS  4100  ai  the  talk  of  the  day,  #bick  be 
OQiptussif  Ar4oeoQOt'beiiof«.  E». 


to  Ike  old  lists  of  comadailoners,  and  who 
has  been  called  Into  the  new  Court,  who  will 
not  rsacBly  admit  that  a  most  bene&dal  im* 
provemaot  has  taken  place. 

It  is  then  stated,  that  the  Chancellor's  great 
ebfect  has  been  to  benefit  himselNr  and  s^il 
the  oftee  Ibr  all  successors;  and  that  havmg 
provided  for  both  his  brothers,  and  all  his 
otiMr  pets,  he  has  very  \idllingly  done  awav 
with  half  a  score  of  Male  offices,  which  he  did 
not  want.  Now  let  us  tiy  this  by  facts,  which 
are  on  record.  How  has  he  benented  himself? 
and  how  has  he  spoflt  the  office  for  his  suc- 
cessors ?  That  he  has  reduced  the  value  of  his 
office,  both  far  himself  and  his  successors,  I 
raadify  admit.  It  is  said  he  has  provided  for 
all  his  pets.  He  may  have  providra  for  some  i 
but  who  that  knows  any  thmg  of  the  office  of 
a  Lord  Chancellor,  must  not  know  that  there 
are  plenty  of  uasatwfied  datmants  left.  It  is 
said  ae  has  provided  for  both  brotbers.  It  Ir 
true  that  he  has  made  one  a  Master  in  Chan- 
cery i  but  I  have  never  heard  it  insinuated  that 
the  individual  was  unfit  for  the  office.  To  his 
other  brother  he  gave  an  office  one  day,  bo- 
canaa  it  was  necessary  to  fill  it  pro  tempore ; 
b«t  on  the  next  dav,  he  brought  in  an  act  to 
abolish  thit  same  oiice ;  and  mus,  having  held 
hb  own  high  office  for  more  tiian  twoycftfs.  he 
has  done  that  which  I  believe  no  ChanceUor 
ever  did  before— left  a  brother  without  any 
provision  at  alL 

Who  can  tids  Barrister  be  who  writes  to  von 
of  half  nscore  of /pMf  offices  dope  away  wfth^ 
Does  hb  call  the  office  of  10,000/.  a  vear,  held 
by  the  nephew  of  the  former  Chancellor^  Thtir- 
low,  a  Uttle  office?  Does  he  call  the  other 
offices  which  arr  abolished,  and  which  a  return 
to  the  House  of  Lords  shews  hath  produced 
about  10,000/.  a  year  more,  and  all  which 
fomer  C^iancettors  have  used  for  their  own 
emoluments*  or  os  provision  for  thdr  families, 
does  he  call  these  tittle  offices?  Aye,  but  it 
is  suggested  that  this  palrfiBage  wnuld  never 
fiillto  him.  Has  the  Barrister  forgotten,  or 
never  heard^  that  before  the  ChanecUoi  brought 
in  this  Abolition  Act^  Mr.  Seott,  the  son  of  Lord 
Chancellor  Eldon,  had  died;  that  he  held 
several  of  these  offices  in  reversion;  and  that 
ho  was  in  fte  actual  possesoon  of  two  of  thei% 
producing  2600/.  a  year;  and  tha(  a|l  thia 
patronage  had  actually  accrued  to  tiie  Chan- 
cellor, and  was  abolished  by  Ms  own  act ! 

Your  letter  states,  howevier,  that  he  has 
secured  to  liimself  the  large  sum  of  5000/. 
n  year  for  his  life;  and  the  informant  would 
really  have  it  appear  as  if  this  were  an  entire 
new  creation;  but  does  not  every  bodylMiow 
that  ail  Chancellors  have  had  4000/.  a  year,  end 
that  the  only  tldng  done  now  is  to  increase  thia 
4000/.  to  6000/.  ?  Now,  for  what  is  thb  a^di* 
tional  1000/.  a  year  given  I  Not  paly  for  the 
reversionary  patronage' given  up,  but  also  for 
the  2500/.  a^ear,  which,  if  the  present  Chajs- 
ceDor  had  followed  the  example  of  former 
Cliancellors,  be  might  have  been  in  the  receipt 
of  at  the  present  moment,  and  might  have  kept 
to  the  latest  hour  of  his  exutence. 
,    Lord  Northtngton  held  these  same  offices 
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during  his  life;  and  by  putting  them  iiithe 
names  of  trustees,  bequeathed  them  by  hif 
will  to  his  four  daughters.  Let  it  be  observed 
further,  that  the  pension  is  to  commence  only 
when  the  Chanceuor  gives  up  Uie  Great  Seal ; 
whereas  he  might  have  held  the  Great  Seal 
and  kept  the  other  offices  at  the  same  time. 

Again,  your  correspondent,  or  his  informant 
says,  that  the  Chancellor  has  fixed  his  salary 
at  14,000/.  a  year,  and  that  it  is  notorious  that 
Lord  Eldon  and  Lord  Lyndhursi  frequent- 
ly received  much  less.  Where  does  your 
correspondent,  or  his  informant,  learn  this, 
\  which  is  a  notorious  falsehood  ?  If  he  Avill  re« 
fer  to  the  returns  made  to  Parliament,  he  will 
see,  that  the  present  Chancellor,  in  his  first 
year,  received  700/.  more  than  this  14,000/., 
and  that  Lord  Eldon  and  Lord  Lyndhurst  al- 
ways  received  a  great  deal  more ;  and  that  the 
former  of  those  Lords  received,  in  one  year, 
22,000/. 

Again f  it  is  said,  that  the  Chancellor  has  got 
rid  of  his  Bankruptcy  business,  and  stripped 
his  otfice  of  other  duties. — As  to  the  Bankrupt- 
cy business,  is  there  a  barrister  or  solicitor 
who  does  not  know  that,  for  many  years  past, 
all  bankrupt  petitions  were  heard  by  the 
Vice-Chancellor ;  that  appeals  only  came  to 
his  Lordship ;  and  that  the  same  app^s  now 
lie  to  him  irom  the  Court  of  Review  ?  What 
other  duty  he  has  cast  off,  I  believe  it  will  puz- 
zle your  correspondent  to  point  out.  I  be* 
lieve  it  will  equally  puzzle  him  to  state  when 
or  where  the  Chancellor  has  boasted  of  his 
own  doings.  When  attacked,  he  has  made  the 
necessary  statements  to  defend  himself;  and 
when  opening  his  measures,  he  has  of  necessity 
gone  into  such  details  as  were  called  for  to 
explain  the  objects  he  had  in  view.  Friends 
or  admirers  may  have  lauded  his  conduct ;  but 
I  doubt  much  if  an  instance  of  self  gratulation 
can  be  produced.  I  am,  &c. 
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From  '*  The  Note-Book  of  a  RetiMd  BaN 
rfeter*,"  we  extract  the  follo\ving  passages  of 
a"  Sketch  of  Mr.  Serjeant  Cochellt — 

*'  His  figure  conreyed  the  idea  which  wc 
annex  to  that  of  a  well-fed  abbot  or  prior  of 
fbrmer  days.  ^  His  person  was  round  and  of 
ample  dimensions :  nis  countenance  presented 
thfe  full  bloom  of  jollity  and  good  humour,  and 
bis  temper  and  manners  were  in  the  most  per« 
feet  harmony  with  his  appearance.  He  excel, 
led  in  burlesque,  and  m  pointing  it  so  as  to 
take  off  the  effect  of  the  testimony  of  an  ad- 
verse witness,  by  holding  him  up  to  ridicule. 
The  following  anecdote  will  afford  some  idea 
of  his  manner. 

"  An  action  ^vas  brought  in  the  Court  of 
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OonuBon'  Fleas,  by'a  earpeater  and  bdMer 
from  Sussex,  to  recover  the  amount  of  his  bQI 
for  building  a  house  for  the  defendant  at  Battle; 
In  actions  of  that  description,  surveyors  always 
form  part  of  the  witnesses  necessary  to  prove 
the  case.    Those  who  are  in  the  habit  of  fre- 
quenting Courts  of  Justice  are  well  acquainted 
with  the  disgusting  consequence  which  they 
assume,  and  with  the  pompous  affectation  with 
which  they  give '  their  evidence.    The  cause 
came  on  to  be  tried  at  Guildhall,  and  one  of 
this  self-important  fraternity  was  called  as  a 
witness  to  prove  the  value  of  the  work  done. 
He  gave  his  testimony  with  the  aecustomed 
dignity  of  his  profession.    Sergeant  Cockell 
cross-examined  him,  and  worked  him  up  to  the 
highest  pitch  of  burlesque  consequence.    Thia 
was  done  by  an  affected  deference  to  his  opi- 
nion, and  a  mock  affectation  of  respect  to  it^ 
which  was  seen  by  every  person  in  court  but 
himself.    He  was  requested  by  the  Sergeant 
to  produce  the  original  estimate,  which  had 
been  made  by  him.  of  the  value  of  the  work 
charged,  for  his  perusal.    This  was  put  into 
his  hand.    It  set  out  the  names  of  the  plaintiff 
and  of  the  defendant,  and  the  several  items 
which  coinposed  the  charge,  and  concluded, 
'  I  value  at  the  sum  of  350/.  the  above  work,' 
done  at  Battle,  in  the  county  of  Sussex.'    As 
that  stands  ^vritten,  I  think  it  would  seem  to 
be  a  difficult  matter  to  extract  from  it  a  Nm 
^rit<#  joke;  but  the  Sergeant  found  no  difficulty 
in  it.    He  had,  by  his  cross-examination  of  the 
witness,  made  an  exhibition  of  his  self-suffix 
ciency,  and  possessed  the  jury  with  the  ridi- 
culgns  features  of  his  character.    Wken  he 
came  to  address  the  jury;  'Qcntlemen,'  saya 
he,  'a  surveyor  is  an  anomfdous  kind  of  ani- 
mal; he  can  neither  think,  nor  speaK»  i^or 
write  like  a  common  pemon.    His  perfect  con- 
viction of  his  own  importance  is  shewn  in  every 
word  he  utters,  and  in  every  sentence  he  writes, 
even  to  the  making  out  of  a  carpenter's  biU.^ 
This  Sussex  surveyor  is  not  content  with  giving' 
his  estimate  in  plain  language,  and  signed  with . 
his  naime ;  he  must  assume  the  style  of  an  am- 
bassador, and  subscribe  as  an  ^envoy  would  a 
treaty  of  peace*.    Look  at  his  estimate  and 
bill : — He  sets  out  the  particulars  of  the  char^, 
which  he  pronounces  to  be  of  the  value  of  350/., 
for  carpenter's  work — that  is  plain  English; 
but  how  does  it  conclude? — in  the  dignified 
language  of  diplomacy,   'Done  at  Battle,  in 
the  county  of  Sussex ;'  signed  as  our  ambas- 
sador at  Paris  would  sign  a  treaty  of  peace  for 
Great  Britain.'    The  manner   m   which   he 
read  this  was  inimitable.    The  word  done  had 
bepm  a  line  in  the  surveyor's  estimate,  and 
being  spelt  with  a  large  D,  suggested  to  him 
the  whimsical  observation. 

"  Sergeant  Cockell's  fame  orig^ated  at  the 
quarter  sessions-^I  think  it  was  at  those  of  the 
West  Riding  of  Yorkshire,  and  at  Manchester. 
I(  is  a  kind  of  practice  which  requires  no  great 
extent  of  legal  learning ;  but  powers  of  humour 
are  a  valuaUe  talent,  and  of  it  the  Sergeant's 
fund  was  inexhaustible.  It  was  therefore  from 
his  ample  possession  of  that  gift  tlu^  the  Court 
of  Quarter  Sessions  wu  the  stage  on  which  the 
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Sergeant  shewed  to  most  advantage:  for  it 
toiust  be  admitted  tliat  his  reading  was  umited, 
his  knowledge  of  law  superficial,  and  his  ac- 
quaintance widi  pleading  nothing.  He  used 
to  sav,  that  the  general  issue  was  me  only  plea 
worth  a  fitrthing ;  he  never  wished  to  see  anv 
other.  If  he  had  a  brief  in  a  cause  hi  which 
the  pleadings  ran  to  any  length,  if  his  junior 
happened  not  to  be  in  court  when  the  cause 
was  about  to  be  called  on,  he  looked  round 
for  him  in  evident  dismay,  alarmed  lest  some 
point  should  be  raised,  or  objection  taken  to 
the  pleadings,  which  he  was  sensible  he  was 
wholly  incompetent  to  answer;  but  with  his 
£svourite  plea  of  the  general  issue,  no  man 
wielded  it  with  more  effect  in  the  defence  of 
his  client. 

**  A  settlement  case  has  no  pleadings  to  en- 
cumber it,  and  a  traverse  is  a  mere  matter  of 
evidence.  These  form  the  important  business 
of  the  quarter  sessions.  In  these  the  Sergeant 
shone,  unperplexed  by  legal  difficulties,  or 
hampered  with  the  toils  of  special  pleading. 

**Hi8  talents  were  not,  however^  equu  to 
the  lead  of  an  important  cause ;  in  the  con- 
duct of  those  of  an  opposite  description,  no 
one  excelled  him.  \^en  his  opponent  hap- 
pened to  be  Sergeant  Leblanc,  who  had  ad- 
dressed the  jury  with  his  habitual  coldness  of 
manner  and  starch  precision,  Serjeant  Cockell 
turned  it  into  a  laugh,  and  gained  a  verdict  by 
a  Joke,  at  the  expense  of  his  more  grave  bro- 
ther Sergeant. 

*'  He  cross-examined  a  witness  with  great 
dexterity  and  singular  address.  It  was  not  his 
habit  to  browbeat  witnesses, — ^a  course  which 
oftener  offends  the  jury  than  benefits  the 
client.  He  conciliated  them  by  uniform  good 
humour,  and  by  that  means  ofien  drew  from 
them  admissions  favourable  to  his  case.  With 
the  jury  he  gained  credit  for  sincerity  by  a 
well-assumed  confidence  of  self-conviction,  and 
the  impression  was  confirmed  by  his  earnest 
aaode  of  delivery.  In  cross-esamminff,  he  had 
a  significant  manner  of  pronouncing  ue  mono- 

2 liable  Eh,  with  one  eye  closed  and  the  other 
ced  on  the  witness.  His  manner  conveyed 
to  the  jurv  the  most  intelligible  expression  of 
his  own  mcredulity  of  w^t  the  witness  vras 
stating,  and  ndsed  in  their  minds  correspond- 
ing doubts  of  his  credit.'' 

We  omit  the  description  of  his  convivial 
qualities,  and  an  anecdote  not  precisely  suited 
to  our  pages. 
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tr|^  hi  the  port  of  Loadon^  demiBed  to ''  Tbe 
Directors  of  the  Customs  Annuity  Benevolent 
Society"  the  profits  of  that  .office;  for  2000/.  a* 
year.  The  oirectors  committed  to  Mr.  0^- 
their  secretary,  the  management  of  the 
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fFhere  property  can  be  identified,  the  Court 
will  grant  an  injunction  to  restrain  trust 
money  deposited  in  the  bank. 

In  the  year  1819,  Mr.  Frankland  Lewis,  Pa- 
tentee of  the  office  of  Clerk  of  the  Bills  of  En- 


office  ; — ^that  is,  the  printing  and  publishing  of 
the  bills  of  entry.    By  a  deed,  entered  into  be- 
tween the  directors  and  Mr.  Ogilvie,  the  latter 
was  to  pay  the  annuity  of  2000/.  a-year  to  Mr. 
Lewis,  and  of  the  residue,  after  such  p  y  m    t 
he  was  to  pay  one-half  to  the  directors,  and  to 
retain  the  other  moiety  to  himself;  but  it  was 
particularly  stipulated,  that  if  the  latter  moiety 
should  exceed  2000/.  a^-year,  he  (Mr.  Ogilvie)r 
was  to  pay  the  surplus  to  the  directors,  retain* 
ing  to  himself  10/.  per  cent,  on  such  surplus. 
By  another  agreement,  subsequentiNr  enter^ 
into  between  the  directors  and  Mr.  Qsplvie,  he 
was  bound  to  pay  to  them  1200/ ,  for  three 
years  thence  next  ensuing,  and  after  that  pe- 
riod, 1500/.  a-year  during  the  term  demised, 
retaining  to  himself  the  whole  surplus,  after 
paying  to  Mr.  Lewis  his  2000/.  a-year.    The 
directors  instituted  a  suit  in  1829  to  set  aside 
this  latter  agreement  j  and  that  suit  coming  on 
to  be  heard  oefore  the  Master  of  the  Rolls  last 
June,  his  Honour,  after  a  hearing  of  several 
days,  made  an  order  to  set  aside  that  second 
agreement,  and  decreed  Mr.  Qdlvie  to  ac- 
count for  all  the  profits  of  the  office  from  the 
year  1822,  declanng  him  to  have  been  a  trus- 
tee for  the  directors  the  whole  of  that  time. 
Mr.  Cgilvie  died  soon  after  that  decree,  and  a 
Mrs.  Coe  took  out  letters  of  administration' of 
his  estate  and  effects.  The  accounts  under  the 
decree  had  not  been  taken  at  the  time  of  Mr.* 
Ogilvie's  death.    From  the  time  of  the  first 
deed  between  the  directors  and  Mr.  Ogilrie, 
he  kept  too  distinct  and  separate  accounts  with 
his  banker,  one  being  his  private  account,  and 
the  other,  the  account  of  the  receipts  and  pay- 
ments in  respect  of  the  patent  office.    This 
latter  account  was  composed  exclusively  of  the 
moneys  on  account  of  the  publication  of  the 
bills  of  entry,  and  there  was  at  Mr.  Ogilvie'tf 
death  a  balance  in  his  fisvour,  on  this  account, . 
of  1000/.    The  defendante  (the  directors)  filed 
a  supi^lemental  bUl  against  the  bankers  and 
admmistratrix ;  and  upon  certificate  of  thai 
bill  filed,   and  upon  affidavits  verifying  the 
above  facts,  Mr.  Jacob,  on  their  behalf,  moved 
for  an  order  of  injunction  to  restrain  the  bank* 
ers  from  paying,  and  the  administratrix  from 
receiving,  that  sum,  alleging  that  Mr.  Ogilvie, 
upon  the  accounts  taken  or  to  be  taken,  waa 
indebted  to  the  plaintiffs  to  the  amount  of 
3000/,  and  upwardis,  and  that  the  1000/.  in  the 
bank  was  in  fact  the  property  of  the  jdaintiffi^ 
recoverable  by  them  at  law. 

The  Lord  Chancellor,  being  of  opinion  that 
the  affidavits  sufficiently  inaentified  the  ba-: 
lance  to  be  part  of  the  trust-money  deposited  * 
by  Mr.  Ogilvie  in  the  bank,  granted  the  in- 
junction.    Hume  V.  Hankey,  I^coln's  Ins. 
Dec.  11,  1832.    L.C. 


f9t 


Si^wwt  €3m 


tfrww^  •»  •  mV/^  ffiM^  tn^,  withamt  fw* 
mfilff  rmwmeit^  ike  inutwr  pr^mng  tkt 
wUit  Mmsli  «  €(^«Mnr#0r  in  m  /Hendfy 
KMf  f>  Mir  limpotUbm^/tketrmBi  jtroperiff^ 
H!  ii0#  /M/^.i!f  K9  odOMratf .  ^  Dhcimmer  k 
«•/  ^wNHwy  /!#  dUekargv  ttuck  mvcm 
y>oni  re^ttmMifpf  dikmgk  it  u  miomhte 
4#  disclaim* 

'  ^t%^  Mttiter  0f  the  Hcth,  hi  f^nr  tlie  fol- 
IvMiift  jwl|fiii«ttt,<  attted  as  much  of  the  facts 
a«flMKle(iie_pOfn(9  in  tfltpittci  suffidendjr  in^ 
(cniMie.  *"  Th«  bill/'  said  his  Iloiior,  "toarht 
io  mtfjce  the  defenNlairt  tvith  an  improper  m- 
ieffsTOnce  with,  Md  an  ntidtie  disposition  of, 
pmperly  derised  tipoii  tertain  trusts  to  him 
afld  oHief  eKeratori  named  in  the  wiH.  Thd 
listmur  died  in  the  ^iir  I8nr>,  harins"  de- 
Used  bf  his  wifl,  dnlf  executed  and  pnolkh- 
tsd»  cerm  property,  which  eomes  und^  the 
^tfttCMnlnatli^n  of  feai  estate.  By  this  devise, 
<mt  fKyftion  «f  the  nroperty  was  to  be  set- 
tfcd  Oft  the  testator^  wife  for  life,  and  to 
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thought  it  one ht  to  be  dismissea  with  costs.— 
Staetfy  v.  ElpK^  at  Westminster,  January  2Sth. 
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ufisold !  the  other  moiety  he  directed 
•»  be  ioM,  and  the  residue  of  the  proceeds, 
after  payment  of  testator's  debts,  funend,  and 
IMiaNientary  expenses,  was  to  be  secured,  and 
the  profits  thereof  to  hfi  paid  to  the  wife  dar- 
Idg  W  life.    Her  riiai^  of  the  real  estate  was 
mIs^  M>  be  Mid  nfter  her  death,  and  the  pro- 
deeds  thereof,  together  with  the  residne  or  the 
pnceeds  of  the  ni<det)r  already  sold,  w«re  to 
be  divided  ttttKmg  the  testafeox'schfldren.   The 
iHiis  was^  a|^K)bited  esfccuuix ;  nad  the  defen- 
noc  and  another  person  were  named  devisees 
in  tmst  and  executors.     The  widow  alone 
proved  the  wW.      The    defendant,   without 
father  pffrrtng  the  win,  or  renounciajir  the 
trusty  assisted  her  In  performing^  the  office  of 
eiMcirtrix,  espeehilly  in  making  sale  of  the 
prspeity.   To  the  charge  of  thus  taking  upon 
imMlf  tihe  disposition  of  the  property,  the 
difendluit  answered,  that  be  dia  so  from  the 
dMStdePSSSon  of  being  die  particular  fHend  k^ 
dbe  testator.    His  Honor  did  not  think  this  in- 
tevtoesrce  was  of  ftoeh  a  nature  as  to  subject 
tlM  defendant  to  this  suit,  as  he  had  never 
aeted  as  executor,  and  a  dischdmer  was  not 
aaoswmyto  freefaini  from  rssponsibility.    An 
cotats  dMl  not  vest  in  a  trustee  named  against 
hia  will.    If  he  shewed  by  his  conduct  on  in- 
tiMioa  not  to  accept  the  trust,  a  deed  of  re- 
mmeisitloii  wlis  not  necessary.    As  a  general 
pii«rtse>  Indeed,  it  would  be  better  vt  such 
c«oo«tot«  flOid  devisees  in  trust  as  did  notmean 
to  accept  the  office,-  would  make  a  formal  re- 
flnMianon,  as  othenrise  ttiey  subjected  them* 
aeivies  to  the  tndtdFle  and  expense  of  proving 
thiit  ^elr  conduct  was  such  as  shielded  them 
ffoai  Uabffity  to  account.    His  Honor's  opi- 
■ioa'-was,  thail  the  bill  be  dismissed;  and  as 
the  transactions  which  were  made  the  founda- 
tion of  the  charges  against  the  defisadant  had 
taken  place  thirty  years  ago ;  and  the  object  of 
the  bill  vtras,  by  techaieaf  objeetions,  to  make 
^le  defeadaat  answerable  for  acts-  which  ware 


tUttjI'jl  Mtu!|^  IHrscffos  tfuuxt. 

PaiaONBR.— PITAINSR.— SBBBIltF.—  SZUOO* 

TfON. 

Where  n  defendant  wnt  vorongfkdtf  in  euu 
iffdp  tit  the  time  o/'a  ca.  sa.  comtng"  to  th^ 
kttndi  ft/the  ttkerff^  it  ft^u  heltfy  ^that  the 
ca.  so.  nttaehed  ftifm  ths  time  of  its  de^ 
Ir^rp  t0  the  ihertjf,  io  as  to  eperate  a*  a 
iegiti  detitiner. 

On  sbewiixg  cause  against  a  rule  for  dis- 
chari^^  a  defendant  out  of  the  custody  of  tba 
sheriff,  it  appeared,  that  the  defendant  had 
been  wrongfully  detained  at  the  suit  of  a  per«^ 
SOB  whose  debt  had  been  discharged:  and 
that  the  plaintiif' s  writ  had  come  to  the  oaads 
of  Che  sheriff,  while  tlie  defendant  was  so  in 
custodv.  On  this  writ  the  sheriff  continued 
the  defendant's  detention.  The  Question  thero^ 
fore  was,  whether  the  writ  attadied  from  tlie 
time  of  its  delivery  into  die  bands  of  the  she- 
riff, so  as  to  make  the  defendant's  detention 
under  it  legal,  notwithstanding  die  illegality 
of  the  original  custody. 

Liltledaie,  J.,  was  of  opinion,  dmt  the 
writ  attached  from  the  moment  of  its  lodjj^nent 
with  the  sheriff,  so  as  to  render  the  defendant's 
detention  under  it  legal,  notwithstanding  the 
illegality  of  the  original  detention. 

Rule  discharged. — Arundel  v.  Chittttj  M«  T. 
Nov.  I4th,  1832.  K.  B.  P.  C. 


JUDOMBVT  ON  AN  OLD  WARRANT  OV  4TTOB.. 
NBT.— FORM   or  AFFIDAVIT. 

7^  mode  ^f  etu^ng  time  in  an  aMdmaU  to 
aMkm^%a  the  entering  up  ef  jwigmamt  em 
an  old  warrant  of  attomejf. 

On  making  a  motion  to  enter  up  Judgment 
oft  an  old  warrant  of  attorney,  the  affidavit  of 
the  defendant's  life  during  the  term,'  stiUed 
that  he  had  been  seen  ''about  sixdavs  since  ;** 
the  affidarit  bearing  date  on  the  2Dth  of  No- 
vember. 

Littledale/J.  hM  this  statement  of  the 
time  insuffietentE,  because  the  meaning  of  the 
word  "about,"  depended  on  the  BieaBia# 
which  the  person  nnadng'  the  affidavit  attached 
tok.    Wme^w.Vertne,  M.T.  iSa^.  K.  B.P.C 


»^ 


ATTORNBT  AND  ^CLIXNT.— rlNTKBBST. 

Ifmonep  ha§  oome  into  the  kande  ff  an  at* 
tomejf  improperiif,  the  Court  will  not  com* 
pel  him  to  pay  it  over  to  his  client  with 
interest. 

A  motion  was  made  agunst  an  attorney, 
reouiring  him  to  pay  over  a  sum  of  mon^» 
winih,  k  was  alined,  had  conle  ittfiropMy 

ialolil»haadB»siii*Mlsr«il. 


A^ptrior  CeUfff  y  Kk^tBm^  Prwik^Gmi; 


Hi 


iiitereftt,  fevt  gnlnted  ft  as  to  the  principal. 

Ruk  refctted  as  to  the  interest,  ahd  grantei^ 
&s  to  the  principal. — ^/Vuji  ?,  fP^Ud,  M.  Tl 
r832.  K.  B.  P.  C. 


D^enda^ts  aeknmtftdgmeiti  ^  rev^  pf 
neciartitha  hsufftcieni,  /br  ttani  9/  Httt^ 
in^  the  time, 

De  StmmareM  more4  ibr  a  rule  tp^  show 
douse  why  the  service  of  the  declaration  of 
efectment  should  not  be  deemed  good  lerviceu 
The  aflSldavit  stated  that  defendant  did«  on  the 
Arst  day  of  November,  serve  the  tenant  in  pos* 
lenion  with  declaration,  by'delivering  the  same 
to  hj0  cleric  011  Uie  premises,  and  that  the  ten- 
ant did,  on  the  second  day  of  November,  call 
on  phiintiff's  attorney,  and  acknmoiedged  the 
receipt  of  the  mid  dedardtion, 
.  Per  LAttledMe^  J.— It  does  not  appear  that 
^  declarataon  and  notice  were  received  hefttre 
the  first  day  of  krm :  the  affidavit  k  thereifore 
insafficient. 

.  Rale  ref«8ed.---X>stf  d.  BemwH  f .  A«v»  Nbv. 
Mt»ia32.    K.B.P.a 


BAIU*— DBfiCRIPTION  <IF  BK8IDSNCS. 

*'fFha  h  a  iUgMent  deieripthti  ef  the  tee^ 
dence  of  bail. 

&ul  were  opposed  on  the  ground  that  their 
Residence  was  not  sufficiently  described  in  the 
notice.  Thev  were  described  as  residing,  at 
*'  Chigwell  Koad/'  without  mentioning  any 
street  of  that  village. 

lAttledate,  J.  held  the  description  sufficient, 
as  Chigwell  Road  was  well  known  as  a  village. 

Bail  pas8ad.-*-5j»tMV  bait^  Nov.  18th>  1832. 
K.  B.  F*  C» 


FRAUDULENT  CONTRACT.— *VR«fM9V  f  M» 

roufriMU). 

>  Where^  ^fltte4eeree  te eet  mMee  (cimtreel 
for  frauds  the  wipert^f  ecpdivd  dy  imeh 
/rmtd  earn  be  dearly  traced  and  identified, 
fr  wmjf  aej  viw iveu  unci  uHuvwnut  u. 
iThere  prfmerty  obtained  by  the /)raudulent 
'  comtraet  m  aj^ied  te  iho  pai^dmee^  •/  ethpr 
property,  the  sabstituied property ,  \^  clear- 
ly traced,  may  bo  impounded, 
So  alio^  ^tke  eifbetUuted  property  be  trans- 
/erred  to  a  third  pe^ttfh,  without  valuable 
cmMeftttim  'ffaUi  thai  Ihm  peroon  li 
tewtoe  fit  #e  f^ftu  ^firm  obtaifing  the 
property  by  the/rauJ;  amd  tMe  Court  teiU 
grant  an  iwunctkn  to  reeirutn  bothJVom 
deaUng  with  the  property. 

Kiond  Lyt^dhurH  gavie  the  Allowing  judg- 
ment upon  a  motion  made  before  him  in  Mi- 
dlaeittas  tertn  last,  under  clreiunstances  which 
voffieioilly  appear  from  the  judgment  itstetf.-^ 


enterea  iAiO'D^4cf  fMtUtitj  jn^toilB  of  tte 
Briti^  Iron  Company,  wftih  Mr.  ^ohn  Attwood^ 
for  the  purdiase  df  certain  htyn  works,  sitttatea 
ht  Ststfbrdshire,  upon  wliSch  contract  a  sum  of 
iSrpwards  of  two  hundred  thotrsand  pounds  had 
b«en  paid.    The  Ccrott  had  made  a  decree  \ 
by  which  the  sahf  contract  was  declared  nun 
and  void,  en  tfa^  gronnd  of  legal  fraud  ana 
#Ofh!  misrepreflenwtfofi,  and  ordered  that  the 
pfcdntlffs  should  aceomit  for  the  profits  of  the 
woriks  in  theh"  pdfssesMon,  and  thait  the  deien* 
dtot  sbotdd  renmd  tH  the  money  recerved  rni* 
dei"  the  contract,  iofiMtr  wfth  the  (fividenda 
which  accmed  on  it.  A  snpptcmental  bill  watf 
since  filed,  Mrd  a  tnoti<yn  was  made  for  the  put- 
pose  of  aMbhtg^  the  Court  to  hiterfere,  and  pt^ 
vent  the  MtMMdgfMn  putting  With  Or  trana^ 
ferrhira  miantit^  of  stooc,  amounting  to  tfa^ 
sum  <»  192,760^.,  alfeffcd  to  be  the  pt'odnce  of 
bank  notes  received  by  the  defendant  John 
Attwood  from  the  Sriilsh  Iron  Company,  tm- 
der  las  contract.    Now,  as  the  contract  haa 
been  set  aside  as  fraudulent,  it  wotdd  deatff 
folhnv  that  nothing'  done  under  it  i^onld  be 
considered  as  legid,  6t  could  stand  t  therefbre 
If  those  notes,  so  fecehred  by  Mr.  Attwood, 
had  stiD  been  hi  Ms  hands*  if  n  dear  that  thejr 
wotdd  still  be  considered  as  the  property  of 
the  British  Iron  Compajiy.     Many  cases  aft 
common  law  had  been  cited  fbr  the  tdaintlffii. 
which,  on  the  part  of  the  defendant  were  said 
to  be  n6  otecfidents  for  that  Court,  and  that 
they  han  oeen  improperly  bi*ought  under  its 
notice^.    He  considered  they  were  very  pro- 
periv  dted  for  the  purpose  for  which  they  were 
used,  vh,  to  shew  that  where  property  acqnir-' 
ed  by  fraud  was  dearly  traced,  it  could  be  Mm 
lowed.  It  was  said  fbr  the  defendant,  that  Ml 
case -was  Similar  to  that  of  Cutor  ▼.  Pentrohe^ 
i  Bro.  C.  C.  28S.     There  Lord  BoUi^fbrokft 
sdd  an  estate  as  free  from  incumbvunces,  ana 
appHed  the  purchase-money  to  the  purchase  of 
stock,  wUch  was  vested  in  trusteei.  Cotof  ap* 

eed  to  the  Couit,  not  to  set  a^de  the  con* 
ct,  but  that  he  mizht  have  t  lien  atk  th4 
stock,  to  comt>ensate  him  fbr  the  lots  he  sus- 
tained by  the  incumbrances;  in  fae^  byhli 
▼eryapimcation  he  confirmed  ^e  contiact.  lU 
his  opmion  that  case  did  not  at  all  apply 't6  thtf 
present  one.  These'  notes  having  been  laid  o«l 
m  the  purchase  of  stock,  the  nest*  ^int  to  be 
considered  was,  whether  any  injunction  should 
issue  as  applying  to  the  said  stock.  It  was  dt* 
dded,  that  whero  property  obtainctt  by  f imid 
was  applied  to  the  purchase  of  other  proeerty, 
the  substituted  property,  if  cleaify  traeea>  was 
liable,  and  eouM  be  followed ;  therefore,  if 
this  stock  hod  stiB  conthraed  to  stand  in  the 
name  of  Mr.  J.  Attwood,  and  had  ben  dearly 
prvivd^to  be  the  produoe  of  Hm  netai  &i.i|tufia- 


•  nd(eaMee,^4f, 

^  Among  those  cases  were  that  of  Teykn^  ^. 

Phmer,  d  M.  &  8.  562,  attd  tiie  oases  "tfiere 

eiied«    flee  also  the  ease  ef  Aeae  v.  Deightom^ 

Anib.4e9|  mute^.  ff'kommod^,  8AA.>1W| 


n^tkfigiiial  m  (laid  his^  Lo^dUMp)  had  bee»  I  A»  ^nvv#  gayo^i,  «  Vea.  Mt^  ^^  i^^^^  ^^ 
IM  fartlMpwpoieefMiiilg  adda.a.«0Mttl  I  UMd^,  II  Vii.  M 


<H 


Nt^jif  fjke  IF(Ml.<<-CiMM»y  Sitti»§t. 


f  t 


I 

There  have  heeiL^^M^aent  rumoun  dur- 
ing the  Teiw  of  %  ba^  of  SSSk  Gowns 
being  about  to  be  made.  It  seems,  how- 
ever«  that  the  Chance&or  has  not  acceded 
to  the  fipplicationft  made ;  though  there 
ift  Btin  a  report  that  Messrs.  Blackburn 
and  D.  PoUock  maj  be  so  honqreA  ere  the.' 
nezjt  Term. 


•   / 


KkA.Jr 


/*• 


VXW  ABBJICAIfT* 

.  Mr«  Tdftiurd  has  been  'CaUeil  to  the  di^ 
gn*ol6eigeiiit«t;Law«  . 


A  fsiaowBa'a  coNvionoN  fq«  jgcckalino  bsa 

An  aooowt  of  a  bxwi 'being  oonvicted  at 
t)ie  ly%u[^Qk^t9r  Se^skais  ^r  stealing  his 
QWijgpodftf  \^  Jatfflf  i>^n  inserted  in  tine, 
i>ewi|wipeti>  vi^  ,fi  h^sAmg  -eiwientlf  ok- 
^wiflive  of  v^  jfTMit  suitwi^bm^^Oit  at,  if 
Qfit  alsO'dimppronralDf*  ^uoh  a  praceeding. 

Thece  e$Si  be  bo  pmnt  af  law  more  cktB- 
tfaAn'that  **if  a^nitfi  Mt«  lue  own^goods 
^OQk  tbd  pofise^skvii  of  a  bailee,  and  the 
taking  of  them  hax^  .^f  eSept  of  ^hairgii\g 
the  bailee^  it  is  Uirvmy'^  ^  taker."  In 
42.  V.  BfWKde^,  H.  &  Hw  478,  it  ^wws  held 
(in  oQi^xmatioa  of  the  iibo¥»)«  tbct  if  amim 
tnke  goods -out  of  the  possession  of  a  |)eii9on 
\fi  wh^se  hands  they  are  for  s%fo  cwtiD4y> 
and  the  effect  ^  the  tidoAg  would  b^  to. 
qhaxge  the  bail^f,  aucl^  takii^  ivaulcl 
amoiust  to  laroeny.  ^e  alsa  B«.  &  Jl,  470« 
and  I  Hale.  fm»em* 

The  case  at  Manchester  goes  cm  aU  feuiK 
(fo  use  a  &Tount»  legal  expression)  with 
the  i^ve  doetrine,  Messrs.  Pickfoid  an^ 
Co.  are  in  possession  of  a  oertam  box,  as 
carriers.  Tlie  prisoner  (the  owner);  having 
firaudiilentiy  remoTdd  &e  box  from  the  pre- 
mises, comes  shortly  after  and  demands  his 
box,  or  the  value  of  it.  It  is  clearly  within 
the  apirit  of  the  Um  :  the  #fi»/y  of  such  a 
oonvietioii  is  another  ^estion. 


Thursday^ 

Frida^^ 

Saturday, 

MbndaVj 

Tuesday, 

Wednesday, 

Thmrsdi^, 

Friday 

SatuMay, 
Monday, 
Tuesday, 
Wednesday, 

Thursday, 

Friday, 
Saturday, 
Monday, 
Tueedi^,    , 
Wednesday, 

Thursday, 

Rnday, 

Saturday, 
Monday, 
Tuesday, 
Wednesday, 

■Tkursdi^, 

Friday, 

Saturday, 
Monday, 
Taesday, 
Wednesday, 


tions. 


Re-hearings  and  Ap. 
peais. 


^.  5  Tbi]i,d  $«al  —  Mo« 
**  2     tions. 

23 
25 

27J 


Re-h^iriags  aad  A^ 


^^  5  Fourth  Se^l — Mo- 
^  i     tions. 


March  1'^ 
2 


Re-hs^qiigs  .and  A|k 

peals. 


4V 
5 

6 

- 1  Fi  FTH    Seal — Mo* 
'  k     tions. 


Re-hearix^  and  Kp^ 
peals. 


, .  5  SrxT^    Seal  i— MliU 
*^l     tions. 

1^  [^Re^ewings  and  Atp* 


peds. 


19] 
20j 

g-  cSbvevth     Seal  — 
**'  i     Motions. 

22  I  Petitions. 

The  Court  will  not  sit  after  Wednesday  the 
3d  of  April,  until  the  Ut  day  of  Easter  Term. 


Ttonsday, 

Friday, 


SITTINaS  IN  CHANCBRY. 


^M^,  MeJ^qrinf^f  Aj^et^s,  and  Petitions, 
.  ^^ffare   the    Loav    CHAKCXLLOft,    a/tm- 
JSika^  Tmn,  1833.    . 

Mday,  .        8^ 

Monday!*         I       l?  Ij^-^wnngi  wd  Ap- 
Tuifliday,  -        12  1     P^- 

Wednesday,      ,        I3j 


Seals,  Pleas,  Demurrers,  Sxceptitms,  €aases„ 
Further  Directions  and  Peiitums,  before 
the  Vice-Ch ANCELI.OB,  after  Hilary  TWm/ 
1«38.  ^ 


Friday,  ^ 
Saturday, . 
Monday, 
Tuesday, 
Wednesday, 

Thursday, 

Friday, 

Saturday, 

Monday, 

Tuesday, 

.Wedtiesday, 

'Thursday, 


Fleas,  Demurrers, 
Exceptions,  Causes, 
fuid  Further  Direo* 
tions. 


,.  J  Second  Seal. — Mo* 
*^  i  tions. 


Fleas,  Demurrers, 
Exceptions,  Causes, 
and  Further  Direc 
tions. 

Thied  Seal.-*Mo« 
tions* 


ComMM  Ptanr  MaiiV«.~4bii«irt  !•  QmUt^ 


«rr 


Wednesday; 

TbnndBf, 

Friday, 

Saturday, 

Moaday, 

Tuesday, 

Wednesday, 

Thursdi^, 


^o  I  Pleaa,  DenrarPerB, 
S&l  Exceptions,  Causes, 
2  f  and  Further  Direc- 

Fourth  Seaxt— Mo- 
tions. 


March 


Saturday, 
Monday, 
Tuesday, 
Wednesday, 

nmrsday, 

Friday, 

SaCuraay, 

Monday, 

Tueaday, 

Wedneaday, 

Thwidi^, 
FMay, 


neas,  DemuRors, 
fixoentioBS,  Oauses. 
and  Furfher  Oino- 
tions. 


y  c  Fifth     Sntfi-*^Mo- 
I   tions. 

Pkas,  DenonreMf 
Exertions,  €attse^ 
and  j^orther  Dkoc* 
tioas. 


ANSWEBS  ID  ISPEBXES, 


StXSM 

tions. 


SxAIr*^0- 


Pless,  DenmrrerB, 
Exceptions,  Causes, 
and  Further  Direc- 
tions. 

**X  Motions. 
22— Petitions. 


In  the  interval  between  the  kst  day  of  Hilary 
Term  and  the  first  Seal,  ihe  Vioe  Cha&oeUor 
willsh'ttt  Lincoln's  Inn  to  hear  Motions. 

The  Court  will  not  sit  after  Wednesday,  the 
3d  April,  until  ihe  first  day  ofEasterXerm 


COMMON  PLEAS  SnTINOg, 
4fler  Hilary  T^m,  1833, 


ICIDDIiBaXK*  ' 

Common  Jurin, 


Friday 
Mondnf  •    . 
Tuesday 
Wedn^day 


Feb.  i 
.  .  4 
.  .  4 
.    .    6 


SpeemUwioi. 

nmrsday.  .  Feb.  7 
Friday  ....  8 
Satunfay  ...  9 
Moaday     •    •    «    11' 


liOVDON* 

Common  Juriet, 

Saturdsy.    .    Feb.  2 
Thursday     .    .       V2 

to 

Tuesday    ...    19 

(inclusive) 

Specitd  Jurhi, 

Wedaesdof  .  Rsb.SO 

to 

Wednesday    .    .    27 

(inclosire). 


D^Yfsa.    p.  21 L 

The  word  ''  Coi^arccnen,''  ia  alingatitar  in- 
anplicable  to  a  d^fi^,  iaasmuflhas  oopsreeoeni 
slways  claim  by  tieioemt,  whttKher  in  cofMice- 
naryny  the  common  law,  arbytlie -custom ;  and 
the  ward  eoi^d  on^  haTO  been  used  throu^ 
the  ignorance  of  die  testator ;  y^  it  may,  m 
seme  respect,  assist  in  defeermining  wliat  waa* 
the  intention  of  the  testator*    FVom  Ihe  use  of 
the  term  '*  Copsroenei^''  it  oMiy  be -ittlened^ 
I  think,  tiiat  he  intended  timt  Ida  tWae  diii. 
dren  should  take  as  tenaals  in  cemnum,  lanan^ 
qf  in  common  beini^  mui^  mime  elosdy  aHied» 
in  fumikv,  to  oojwroeiiaPY,  'than  joint  tanaanyv 
iaaamueh  as  neither  ^  vie  two  fommr  eslatei 
admits  the  very,  jkapprtant  aad  daatingmhipg" 
chanvcteristic  of  survivorship.    The  testator, 
in  tiie  next  clause,  directs  "  mat  the  rents  and 
profits  should  be  eqiiaUy  shared  between  them, 
and  if  they  skovld  sell  the  aMie;  tfait  the  mo- 
nies arising  from  such  sale,  should  inlika  man- 
ner be  shd^  between  them.    Now  whare  a*^ 
estate  is  ^^ven  to  two  or  mere  persons^  **  tqfitfhr 
to  be  divided"  between  tiiem,  though  in  deWf 
,  it  hath  been  said  to  "be  a  ioint-tenaa(^  ^1  Eq^j 
iCa.  Ab.  291);  yet  in  j»fli4  it  is  oeitamly  ^ 
tenancy  in  commen  (3  Rep.  3^;  1  Ventr.  21^» 
227) ;  as  it  may  be  presumed  that  the  testator 
meant  wliat  would  ue  most  beneficial  to  •each' 
of  the  devbees  rei^pectively^.thoujph  he  did  but 
imperfeotiy   express  his   mfaumg*     Thiii  is. 
confirmed  by  the  case  of  MMueti  v.  Cgfuutf^U^, 
iSaTk.  2*26,  where  Gmld,  3.  observe^  lintl  t|H^,; 
words  "  equally  divided,''  or  **  equally  to  be 
dixided,"  make  a  tenaBcry  in  oommoa4n  %wiU% 
beyond  all  dispute.     Tne  case  of  7\frre{  ▼. 
Fhimpion,  Styl^  tf3l,ls  a  very  iftrong  ease  in 
confirmation.    Vid.  6  Cru.  Dig.  672. 

F. 


•.^-^ 


VOLUKTATILY  CONVETANCH.     JP.  211. 

« 

The  eonveyanee  to  B,  io  vmd,  as  sigainat  ji#.| 
altiiough  C,  hsd  notiee  of  sueh  convejranee  at 
the  time  of  his  purchase  from  A.  Sug.  V.  & 
P.  ^0,  6th  ed.,  and  the  cases  there  ctted. 

A.  B.^ 


i*w 


^fituttkt* 


T.  211. 


C^faMsn  JurtBi. 
ThuBvday    ...  28 

The  last  day  of  the  Sittings^  puEBuaat  40  4h0 
Statute,  will  be  Thmraday  the  28th  February. 


aciaa  facias  against  baiii. 

hi  answer  to  your  comspondcnt  '^P.,**  aa 
to  whether  the  writ  of  iebre/keioa  against  bail 
is  abolished  by  the  2  W.  4,  c  39,  §  dl.  IIdmI 
in  Mr.  Tidd's  Treatise  on  that  Act,  p.£,  (where 
healales  the  cases  to  which  tiie  statute  doea 
not  ap^%)  the  fettssring  passage:  ■'Aadai^ 
sulijcst  is  aot  prahibiled  Inrthe  atatute  fma 
amng  out  a  sdre/aeios  to  obtain  esicution  mm 


/a 
ajuflgmcnit  ervecogaioEanoe. 


T.Z. 
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QUBIUES. 


%«ID  Iff  %Mptx^  tails  €MkvQmdn%. 

LBOAt.'  ESTATE. 

Release  of  freehold  estates  to  ^.,  his  heirs 
and  assigns^  to  the  use  of  A,,  his  executors, 
administrators,  and  assies,  for  500  years,  for 
8ecurinf^I8,0()0/.  and  subject  thereto,  to  the 
use  of  %.,  his  heirs  and  assigns,  in  trust  for  t7. 
his  heirs  and  assigns.  Upon  purchase  of  part 
of  the  estates,  it  was  agreed  to  merge  the 
term  as  to  that  portion  of  it ;  and  in  order  to 
do  so,  the  conveyance  ran  in  tins  way  :  B,  re- 
leased  the  premises  to  the  purchaser  in  fee ; 
and  A.  merged  the  term  without  joining  in 
conveving  the  fee.  As  the  legal  estate  was 
vested  in  A.,  should  he  not  have  been  a  party 
in  conveying  the  fee  ?  and  would  his  not  being 
so  prevent  we  merger  of  the  term  ? 

.EW. 


WILL. — ^VOID   CONDITION. 

A*  devised  his  mansion  and  estates  to  B. 
absolutely,  but  subject  to  the  following  proviso, 
that  if  B,  entered  or  dbturbed  a  certain  apart- 
ment in  the  sud  mansion  house,  described, 
the  devise  to  him  of  the  same  should  be  utterly 
void.  B,  being  the  heir  at  Ivn  of  the  testator, 
immediately  on  his  death,  and  before  the  read- 
ing of  the  will,  entered  and  disturbed  the  said 
apartment,  not  at  that  time  being  cognizant  of 
the  proviso.  Is  the  estate  and  mansion  forfeited 
by  the  infraction  of  the  proviso  ?  or  is  the  same 
contrary  to  law,  and  therefore  repugnant  and 
absolutely  void  ?  W.  W. 


MISCELLANEA. 


HALf-HANOINO. 

The  following  is  an  instance  of  the  reckless- 
ness with  which  the  nunishmetit  of  death  is 
regarded  by  hardenea  criminals.  One  John 
Smith,  was  convicted  of  burglary  in  1705. 
While  he  lay  under  sentence  of  death,  he  made 
but  little  preparation  for  it,  buoying  himself 
up  with  the  hopes  of  a  reprieve ;  but  when  he 
found  himself  oisappointed,  he  was  very  much 
incensed  against  the  persons  who  had  under- 
taken to  procure  him  one.  When  at  the 
place  of  execution,  he  desired  that  all  would 
take  warning  by  his  untimely  death,  which 
none  but  himself,  by  his  sins,  had  brought 
about ;  and  having  performed  the  usual  de^ 
votions  at  the  tree,  tie  was  turned  off,  the  12th 
of  December,  1705.  After  he  had  been  hang- 
ing about  a  quarter  of  an  hour,  there  was  an 
outcry  of  a  reprieve ;  upon  which  he  was  im- 
mediately cnt  down,  and  carried  to  a  neigh- 
bouring house,  where,  being  presently  let 
blood,  he  recovered  himself,  and  was  taken 
back  to  Newgate.  Being  questioned  concern- 
ing the  sensations  he  experienced  while  hang, 
ing,  he  gave  the  following  account :  —That, 


when  he  was  turned  off,  he,  for  sometime^ 
was  sensible  of  a  very  great  pain,  occasioned 
by  the  weight  of  his  body,  and- felt  his  spirits 
in  a  strange  commotion,  vic^ently  pressing 
upwards;  that,  having  forced  tiieir  way  to  his 
head,  he,  as  it  w^re,  saw  a  great  blaze  or 
glaring  light,  which  seemed  to  go  out  at  his 
eyes  with  a  flash,  and  then  he  lost  all  sense  of 
pain ;  that,  after  he  was  cut  down,  and  'began 
to  recover  himself,  the  blood  and  spirits  having 
been  sjient,  fbrcii^  themselves  into  their 
former  channels,  put  him,  by  a  sort  of  prick- 
ing or  shooting,  into  such  an  intolerable  pain, 
that  he  eoidd  have  wished  those  hanged  that- 
had  cut  him  down. 

Notwithstanding  this  escape,  he  returned  to 
his  former  practices,  and  was  found  guilty  of 
breaking  into  a  house  or  warehouse,  as  set 
forth  in  the  indictment ;  but  whether  it  waa 
burglary,  or  in  which  of  the  places,  the  jury 
left  to  be  determined  by  the  judges.  He  con- 
tinued in  Newgate  till  !(londay,^Nov.  10,  whca 
he  vnis  brought  to  the  bar,  and  by  the  opinion 
of  the  judges,  on  the  special  verdict  recorded 
against  him  for  brealung  into  the  house  of 
John  Longuet,  was  acquitted.  Another  ver- 
dict was  recorded  against  him  for  the  same 
offence,  in  the  name  of  John  Cooper ;  but  the 
prosecutor  being  dead,  and  noboay  appearing 
against  him,  he  had  the  onmmted  good  for- 
tune to  be  acquitted. 


THE  EDITOR'S  LETTER  BOX.      . 


In  answer  to  our  friend  B.  D.,  we  believe, 
that  since  the  decease  of  Mr.  Bray,  the  senior 
member,  or  father  of  the  solicitors,  is  Mr. 
Ryder  of  the  Charter  House. 

C.  D.  should  take  the  trouble  to  f^o  to  any 
of  the  Judges'  Chambers,  where  he  wiKsee  the 
forms  of  notice  he  requires. 

We  regret  that,  at  the  present  busy  season 
of  the  year,  we  are  unable  to  find  room  for 
the  amusing  communication  of  G.  G. 

We  do  not  think  there  is  any  reason  for  the 
apprehensions  of  one  of  our  correspondents.. 
An  active,  intelligent,  and  honorable,  as  well 
as  numerouM  class  of  men,  are  indispensable  for 
conducting  the  legal  affairs  of  a  country  like 
Great  Britain.  Tne  works  he  refers  to  are  na 
sign  of  the  downfall  of  a  love  of  justice. 

The  Queries  and  Answers  of  J.  L. ;  R.  M. ; 
J.  G.  B.,  I.  N.  K.,  and  numerous  others,  as 
well  as  several  Letters,  are  unavoidably  de>- 
ferred.  .     . 

We  thank  C — n  for  his  communication. 

C.  H.  is  informed,  as  we  have  frequently . 
mentioned,  that  we  cannot  give  the  informa- 
tion he  suggests  oftener  than  monthly^  until 
the  newspaper  duty  be  removed. 

The  Conveyancing  Notes  of  our .  correspon- 
dent at  Gainsborough  are  acceptable,  ana  hi& 
friendly  zeal  gratefullv  acknowledged. 

"  A  Barrister"  will  observe  that  we  Iiave 
availed  ourselves  of  his  communication,  and 
thank  him  for  his  hint  on  another  subject. 


^ht  Ut^dA  0h«tvhtt, 


J.  ■    I  I        J    "IP,    ■  r 
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Quad  may^  ad  N08 


PeitiD^t,  et  nMciie  nteluxn  est,  agitamus.'* 


HORAT. 


THE  OPENING  OP  PARLIAMENT. 


Tbs  FBiiiamentiury  campaagn  has  com- 
menoed,  and  we  must  now  give  our  best 
atteulfam  to  the  yuioub  measures  wbieh  are 
to  be  brought  forward.  Hie  rumotirs 
which  have  been  so  rife  during  the  last 
three  months  must  soon  be  reduced  to  cer- 
taiiitieB.  The  speculations  of  the  law  r&* 
fonneiB  will  soon  appear  in  the  substantial 
fonna  of  faiOs  and  acts ;  and  much  that  has 
been  heietoiofe  only  talked  about  must  be- 
come the  law  of  the  land:  Among  the 
many  important  matters  to  be  deliberated 
on  and  settled  by  the  present  Parliament, 
law  re&rm  is  certainly  not  that  which  most 
ppessee  on  the  public  attention;  but  even  if 
ParliflBnent  wsrt;  to  conine  itself  to  the 
basiiieaa  left  undone  under  t^  head  in  the 
last^sessionB,  it  would,  probably,  find  enough 
to  do. 

Ghurch  reform  will  doubtless  engage  a 
large  portion  of  the  time  of  the  legislature; 
and  we  have  long,  been  prepared  to  admit, 
and  have  long  advocaited,  an  extensive  al* 
teration  in  the  present  mcMle  of  remunerat- 
ing the  Church,  and  distributing  her  pro- 
perty. Our  duty  and  our  inclination  will 
also  unite  in  assisting  and  furthering  all 
measures  for  the  reform  of  our  laws,  which 
can  reaUy  effect  any  beneficial  change ;  and 
if  we  wished  for  evidence  of  the  patience 
aod  good  f^Mag  wfaadi  our  own  profession 
shews  under  Ihe  kinfe  of  the  innovator,  we 
shonld  not  have  to  go  very  ffir  back.  The 
public  should  know,  that  the  late  chajiges  in 
the  practiqe  and  pleading  pftbe[ComiB(mLaw 

xo.  cxxiv. 


Courts  have,  as  our  readers  are  well  aware, 
most  materially  interfered  with  the  profits 
of  many  branches  of  the  profession.  Spe- 
cial pleaders  have  had  to  suffer  a  very  se- 
vere loss :  the  junior  members  of  the  com- 
mon law  bar  have  been  deprived  almost  en- 
tirely of  their  business  in  the  Bail  Court, 
and  the  greater  part  of  their  motions :  and  the 
attorneys  have  suffered  even  more  severely. 
It  is  to  the  credit  nevertheless  of  the.  pro- 
fession, that  they  have  allowed  these 
changes  to  be  made  almost  without  a  com- 
plaint. We  have  the  means  of  knowing  the 
real  feelings  of  all  classes  of  the  profession, 
and  we  confess  we  have  been  surprised  at 
the  universal  readiness  which  has  been 
shewn  to  promote  all  useful  changes  in  the 
present  system,  although  their  ^ect  was 
in  direct  oppositiea  te  their  own  interests; 
It  will  be  too  much,  therefore,  if  the  old 
cry  is  attempted  to  be  raised  against  the 
lawyers,  that  they  will  suffer  no  alteration 
in  the  law,  affecting  their  own  pockets. 

The  Local  Court  project  is  certainly  to 
be  brought  forward,  and  many  absurd  no- 
tions respecting  it  have  been  circulated.  Ac- 
cording to  some  of  them,  the  bill  is  already 
prepared,  and  will  be  immediately  intro- 
duced :  the  Local  Court  is  to  be  one  of  ap- 
peal, to  which  the  business  of  quarter  ses- 
^ons  is  to  be  brouglit ;  it  is  to  supersede  the 
pountry  commissioners  of  bankrupts  and 
the  circuits  of  the  Insolvent  Debtors'  Court ; 
It  is  to  be  evoked  by  a  single  nisi  prim 
Judge,  and  uidess  thus  called  into  existence, 
is  to  remain  idle,  &c.  &c.  We  have  good 
reason  for  thinking  that  nothing  as  yet  is 
fixed  respecting  it,  simply  because  the  Re- 
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port  of  the  Common  Law  Commisdonen  I 
on  the  subject  is  not  at  present  published. 

The  bills  for  effecting  a  reform  in  Chan- 
cery, and  for  effecting  a  separation  of  the 
judicial  £rom  the  political  fonctions  -  of  the 
Lord  Chancellor,  will,  as  we  understand,  be 
laid  before  the  House  more  speedily.  These 
we  have  very  lately  considered*. 

The  Fine  and  Reco¥ery  Bill,  and  the  other 
measures  recommended  by  the  Real  Ph>- 
perty  Commissioners  (^th  the  exception  of 
the  -Oeneral  Registry  Bill)  will  be  immedi- 
ately introduced,  and,  as  we  stated  some 
time  ago,  will  most  probably  be  made  go- 
vernment measures.  Tlie  Oeneral  Registry 
Bill  will  be  brought  in  as  a  ^leparate  measure. 

Besides  the  Report  of  the  Common  Law 
Commissioners  on  the  subject  of  Local 
Courts,  we  shall  also  soon  be  favored  with 
that  on  the  present  state  of  Legal  Education, 
and  the  Rights  of  Benchers  as  to  calls  to  the 
Bar.  Tlie  Real  Property  Commissioners 
are  also  ready  with  their  Report  on  WiUs, 
and  another  on  Deeds.  Hie  Poor  Law 
Commission  will  also  soon  give  to  the 
world  the  result  of  their  labours.  It  is  un- 
derstood that  they  are  in  favour  of  one  ge- 
neral right  of  .settlement;  but  its  nature  is 
stated  differently.  By  some  it  is  said  to  be 
a  settlement  by  birth,  founded  on  a  registra- 
tion ;  and  by  others,  a  settlement  by  resi- 
dence. It  is  evident  that  a  change  of  this 
nature  will  greatly  diminish  the  business  at 
sessions ;  and  here  again  the  interests  of  the 
profession  will  be  materially  affected. 

It  is  obvious,  therefore,  that  ParHament 
has  already  plenty  of  work  "  cut  out"  for  it ; 
be'  it  our  endeavour  to  bring  all  that  it  shall 
perform,  or  be  about  to  perform,  before  our 
readers. 


GENERAL  REGISTRY  OF  DEEDS  IN 

IRELAND. 


In  order  that  our  readers  may  be  acquainted 
with  whatever  affects  the  General  Registry 
Question,  in  any  part  of  the  United  King- 
dom, we  subjoin  a  statement  of  the  prin- 
oipal  parts  of  the  Act  passed  on  the  4th  of 
August  last  (2  &  3  W.  4.  c.  87.),  "  to 
Regulate  the  Office  for  Registering  Deeds, 
Conveyances,  and  Wills,  in  Ireland." 
'  It  recites,  that  some  of  the  provisions  of 
the  last  Act  on  this  subject,  9  G.  4.  c.  57, 
had  be^n  found  inconvenient,  and  others  oc- 
casioned an  unrefutmable  expense  to  parties 
resorting  for  information  to  the  Register 

.     A  See  4  L.  O.  343, 368,  and  ante,  239. 


Office.  The  following  daiuea,  among  otJiers, 
are  therefore  enacted : 

That  after  the  Slat  of  December,  1839, 
the  present  form  of  keeping  the  indices  is 
to  cease,  and  instead  of  numbering  the  me- 
morials in  one  series  from  the  establishment 
of  the  office,  they  shall  be  numbered  in  dif- 
ferent series,  of  not  more  than  three  hun- 
dred in  any  one  series  (§$  9  &  10). 

The  following,  accoiding  to  §  12,  is  to 
be  the  manner  of  keeping  the  afastiact- 
book: 

"  That  from  and  after  the  said  thirty-fint 
day  of  December,  progressively  as  the  said 
memorials  shall  be  received  in  the  said  office, 
there  shall  be  made  and  entered  into  a  parch- 
ment book,  to  be  called  the  'Abstract  Book/ 
an  abstract  or  short  statement  of  the  effect^  of 
the  instrument  set  forth  in  every  such  memorial, 
which  abstract  shaU  contain  the  year  and  day 
of  registering,  the  volume  and  number  of  the 
memorial,  the  name  of  the  instrumenty  the  date 
of  the  instrument  as  given  in  the  memorial,  the 
names  and  descriptions  of  all  die  graaton  aod 
of  one  or  more  ot  the  grantees,  the  conndera- 
tion,  the  term,  the  rent,  the  renewal  fines,  the 
name  and  description  of  the  prenuses,  and  the. 
county  and  barony  and  parish  wherein  the  pre- 
nuses are  situated,  the  nature  of  the  instm- 
meat,  that  is  to  say,  whether  a  trust,  maniage 
settlement,  mortgage,  or  absolute  er  .other 
conveyance,  or  such  and  so  many  of  the  fore- 
goin|^  partictdars  as  are  contuned  in  the  me- 
morial of  such  instrument;  and  the  abstract 
shall  be  entered  in  the  abstract  book  in  the 
form  or  to  the  effect  of  the  modd  contained  in 
the  schedule  distinguished  by  die  letter  (IX)  to 
this  act  annexed ;  and  the  SMd  abf  tracts  sliall 
be  entered  in  the  said  abstract  book  in  the 
same  order  that  the  first  entries  of  the  memo- 
rials  to  which  they  relate  were  made  in  the 
day  book,  and  each  abstract  shall  have  prefixed 
to  it  the  very  same  number  as  the  memorial, 
and  as  the  dajr  book  entry  of  the  registntion 
of  die  memorial,  of  in^di  il  ia  an  abatract^ 
shall  have  had  put  upon  themi  and  the  abatnct 
books  of  each  year  shall  be  k^t  sqiarate,  and 
such  .books  shul  be  divided  into  parts  to  corres- 
pond with  the  files  and  volumes  of  transcriptB 
of  such  year ;  and  there  shall  be  one  at  least . 
duplicate  copy  of  such  abstract  book  made, 
wherein  the  entries  shall  be  continuaily  keok 
up." 

Then  follows  a  provision  as  to  transcrib- 
ing the  memorials  and  forming  them  into 
volumes. 

$§  14  &  15,  relate  to  alphabetical  indices 
of  tiie  persons  and  lands  affected  by  the 
memorials,  and  are  as  follow : 

"  That  previously  to  the  said  thirty-fint  day 
of  Deceniber  there  shall  be  provided  in  the 
said  register  office  a  series  of  parchment  books 
of  sufficient  size,  which  series  of  books  shall  be 
caUed  the  '  Index  of  Names,'  and  one  book  of 
the  series  shall  be  appropriated  to  the  letter 
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(A.)»  anotiier  book  to  the  letter  (B.)»  and  so 
en  through  the  alphabet;  provided  that  any 
one  aach  book  siay  hare  a  second  or  erea  a 
third  uofrequently  used  letter  aasigned  to  it«  at 
the  discretion  of  the  registrar;  and  upon  the 
pa^es  of  every  book  in  such  series  there  shall, 
before  the  year  in  which  it  is  to  be  used  begins, 
be  distributed  an  alphabet  with  the  letters  of  a 
second  alphabet  to  each  letter,  in  the  following 
maimer ;  (that  is  to  say,)  the  letters  A  a  at  the 
head  of  a  page  at  die  beginning  of  a  book, 
A  B  ftt  the  nead  of  a  page  next  to  or  not  more 
than  a  few  pitfes  subsequent  to  the  page  in 
which  the  two  former  letters  were  inserted,  and 
so  on  throughout  a  whole  Uphabet  preceded  by 
the  letter  (A.^ ;  then  B  a,  and  to  the  end  of  a 
second  alphabet  $  tiien  C  a,  and  following  the 
Uke  course  until  every  letter  of  the  alphabet, 
thus  repeated  with  a  consecutive  letter  of  a 
second  alphabet,  shall  have  been  inserted,  each 
as  the  head  of  a  separate  page  of  the  book; 
provided  that  any  one  or  more  of  such  com- 
nnationa  of  letters,  of  which  no  example  of  a 
name  b^inning  with  sudi  letters  had  occurred 
in  the  aaid  register  office,  may»  at  the  discretion 
of  tihe  rqnstrar,  be  omitted ;  into  which  book 
there  ahul  be  entered,  by  and  under  the  two 
first  letters  of  the  name,  the  surrfame,  and  if 
ennobled,  the  title  of  honour,  of  the  grantor  in 
every  memorial  roistered  in  the  office ;  and  to 
the  srid  surname  of  the  grantor  there  shall  be 
sabioined  the  Christian  name  of  such  grantor, 
and  also  the  surname  and  the  Christian  name 
of  the  grantee,  followed,  where  there  shall  be 
more  Sian  one  grantee,  by  the  words  '  and 
another/  or  the  words  '  and  others,'  as  the 
case  may  be,  and  also  the  first  denomination 
of  tlie  lands,  and  the  names  of  the  county  and 
barony,  or  of  the  city  or  town  being  a  county 
of  hsdf>  and  parish,  wherein  the  lands  affected 
by  the  instrument  of  which  the  memorial  is 
registered  is  situated,  and  the  year  of  registra* 
tion,  the  respective  numbers  of  the  attract 
and  transcript  books  in  which  the  memorial 
shall  have  been  entered,  and  the  number  and 
file  of  the  memorial ;  and  where  there  shall  be 
more  than  one  grantor  there  shall  be  subjoined 
to  the  name  of  the  first  grantor  the  words  '  and 
another,'  or,  as  the  case  may  be,  the  words 
*  and  others ;'  and  the  name  of  the  second 
grantor  shall  form  a  second  head  of  entry  in 
Uie  said  index,  and  be  followed  by  like  woras ; 
and  such  last-mentioned  entry  shall  be  accom- 
panied with  the  like  particulars  as  last  afore- 
said ;  and  where  there  shall  be  a  third  grantor, 
or  any  greater  number  of  grantors,  then  in 
either  of  the  s(ud  cases  there  shall  also  be  a 
farther  like  entry  under  the  name  of  such 
third  and  every  other  grantor;  and  all  such 
entries  shall  tie  made  and  completed  before 
the  time  of  opening  the  office  for  business  on 
the  morning  next  but  two  after  the  day  on 
which  such  memorial  shall  have  been  delivered 
into  the  office  for  registry ;  and  the  series  of 
)K>ofcs  last  aforesud  wall  be  continued  three 
years,  and  the  entries  in  that  series  shall  then 
i>e  closed,  and  a  new  series  in  a  new  set  of 
lHU)k8  shall  be  begun ;  and  this  second  series 
of  books  shallbe  continued  four  years,  and  the 


entries  in  that  series  shall  then  be  closed,  and 
a  new  series  in  a  new  set  of  books  shall  be  * 
begun  in  like  manner;  (that  is  to  say,)  the  first 
or  triennial  series  of  current  indexes  shall  con- 
tinue to  the  end  uf  the  thirty-first  day  of  De- 
cember one  thousand  eight  hundred  and  thirty.  , 
five ;  and  the  second  or  quadrennial  series  shall 
commence  with  the  first  day  of  January  one 
thousand  eight  hundred  and  thirty-six,  and 
shall  end  with  the  thirty-first  day  of  December 
one  thousand  eight  hundred  and  thirtv-nine ; 
and  the  next  or  ouinquennial  series  snail  be- 
gin with  the  first  day  pf  January  one  thousand 
eight  hundred  and  forty,  and  shall  continue  to 
the  end  of  the  thirty-first  day  of  December  one 
thousand  eight  hundred  and  forty-four;  and 
so  in  like  manner  shall  each  8ubiie<iuent  series 
contain  five  years  and  no  more. 

**  That  as  soon  as  the  second  series  of  such 
indexes  shall  be  closed,  the  first  and  second  of 
such  indexes  shall  forth^th  be  consolidated 
into  one  index,  in  alphabetical  order,  under 
one  alphabet,  and  also  one  or  more  duplicates 
of  such  index  shall  be  forthwith  made  $  and  as 
soon  as  a  fourth  series  shall  be  eiosed,  the  third 
and  fourth  series  shall  be  consolidated  into  one 
decennial  index,  and  one  or  more  duplicates 
be  made  thereof;  and  in  like  manner  in  all 
time  to  come  every  two  quinquennial  current 
indexes  shall  be  reduced  into  a  decennial  index, 
with  one  or  more  duplicates  thereof." 

A  duplicate  copy  of  the  index  of  names  is . 
to  be  made  for  the  use  of  the  ofiice  ;  and 
then  follows  a  provinon  for  an  inde»  of 
lands. 

'*^That  nrerionsly  to  the  stud  thirty-first  day 
of  December,  there  shall  be  provided  in  tEe 
said  office  another  series  of  sufficiently  large 
parchment  books,  to  be  called  the  '  Index  of 
Lands  ;*  and  one  book  of  such  series  shall  be 
appropriated  to  each  county,  and  one  to  each 
city  being  a  county  of  itself,  and  one  book  to 
every  sucn  number  of  towns,  being  counties  of 
themselves,  as  heretofore  it  has  been  customary 
to  index  together,  and  one  book  to  every  such 
number  of  other  towns  as  heretofore  it  has 
been  customary  to  index  apart  from  the  couh* 
ties  in  which  they  are  situated ;  and  every  book 
appropriated  to  a  county  shall  be  divided  into 
baronies,  and  every  b4K>k  appropriated  to  a 
city,  being  a  county  of  itself,  or  to  a  number 
of  towns,  shall  be  divided  into  parishes  or 
streets ;  and  each  such  book  for  counties  shall 
contain  separate  divisions  under  the  heads  of 
baronies,  and  for  cities  or  towns  under  the 
heads  of  parishes  or  streets,  arranjred  alphabe- 
tically, with  alphabetical  subdivisions  for  de- 
nomination of  lauds ;  into  which  books  tiiere 
shall  be  entered,  by  the  initial  letter  of  each 
name,  the  names  of  all  lands,  tenements, 
and  hereditaments  specified  in  every  memorial 
registered  in  the  office,  and  to  the  name  of  the 
land,  tenement,  or  hereditament  there  shall  be 
subjoined  the  name  of  the  parish  or  the  place 
respectively  in  which  the  same  shall  be  de- 
scribed to  be  situated,  and  also  the  year  of 
registry,  and  the  page  of  the  day  book,  and  tho 
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iium  W  and  vol4iine>rciq>ectively  of  tbe  abstract 
add  tranncript  books,  and  the  number  and  file 
of  t  he  memorial  relating  thereto." 

These  indices  of  lands  are  also  to  be  kept 
in  periods  of  fl^  years  ^  to  be  consolidated 
decennially;  and  a  duplicate  for  use  kept 
in  the{office. 

Tlie  forms  of  reqmsitiion  for  search,  and 
certificates  that  no  memorial  has  been  found 
of  the  deeds  mentioned  in  the  requisition, 
are  next  specified.  These  and  oilier  details 
we  defer  for  the  present. 


PLEASANTRIES  OF  THE  LAW. 

No.  VL 


A  Danish  writer  assures  his  readers  that 
the  taste  for  hanging  is  so  prevalent  in 
England,  that  criminals,  who  are  to  be 
faBdged,  go  laughiiig  and  singing  to  the 
gallows,  and,  in  the  absence  of  the  execu- 
tioner, hang  themselves.  *' Ad  loca  sup- 
pUcii  non  ducuntur  Angii,  sed  currunt,  ri- 
dendoque  cantando,  facetiis  spargenio,  et 
€^cum8ta$Uibu8  insultando  moriuntur ;  ubi 
deiunt  camifices  se  ipsos  sape  suspendunt" 
Holbergii  C^uscula,  torn.  2,  118. 

When  Lcvd  Coke  was  presented  by  Lord 
Bacon  with  a  copy  of  the  Novum  Organum, 
with  the  title  of  Instauratio  Magna,  he  wrote 
under  the  hand- writing  of  Baixm, 

"  Attctori  consilum. 
Instaurare    paras  vetenmr  docnmenta  so- 

phorum 
Instaura  kgis  justitiam  (}ue  prins.*' 

And  over  the  device  of  the  ship  passing 
under  the  pillars  of  Hercules, 

'    "'It  deserveth  not  to  be  read  in  schools, 
*  But  to  be  frei/i^fated  hi  the  ship  of  fools.'* 

In  the  timeTof^  Alfred  he  ordained,  that 
tjH  felse  Judges,  after  forfeiting  their  pos- 
sessions, should,  be  delivered  over  to  l^se 
Lucifer,  so  low  that  they  should  never  re- 
turn again ;  that  their  bodies  should  be  ba- 
nished  and  punished  at  the  King's  pleasure ; 
and  that  for  a  mortal  ffiedse  judgment  they 
should  be  hanged  as  other  murderers.  And 
he  gives  a  list  of  the  Judges  executed  by  the 
King's  order.  In  one  year,  we  are  told,  that 
frrty-four  Judges  were  hanged.  He  hanged 
Ck>l0,  because  he  judged  Ive  to  death  when 
ht  was  a  madman.  '  He  hanged  Athelf ,  be- 
cause he  caused  Copping  to  be  hanged  be- 
fbrfe  "the  age  of  twenty-one  years.  He 
hanged  Diling,  because  he  caused  Eldon  to 
be  banged,  who  killed  a  man  by  misfortune. 


He  hanged  Home,  l^ecaase  h^  jbaige4 
min.  at  diays  forbid4en.  But  not  only 
Alfred  hang  for  hanging;  he  msuned  his 
Judges  fbr  not  maiming  theif '  |)risotiei^J 
Thus  he  cut  off  the  haiid  of  Hanlfl  be- 
cause he  saved  Armock's  hand^  who  waj^  at- 
tainted before  him,  for  that  he  had  ^j^fy- 
niouslj  wounded  Bichbold.  And  he  judged 
Edolf  to  be  wounded^  who  fidoniously  had 
wounded  Aldexis.  '  Mirror,  c.  5  ;  and  Bde  Z 
Inst.  .'.      .  / 

The  following  is  the  ^rst  biU  eyei;  fled 

in  Chancery: 

"A  tres  reverent  pier  en  Dieu,  leroe- 
vesqiie  Deverwyk,  Chauncdler  d'Bngl^tbrre 
monstre  'Thomas  Due  de  'Gloucesto?*  que 
commeper  enquest  pris  devalxt'  tes^ietoinr 
n're  S^.  le  Roy  en  le  countee  de  Salpp  per 
brief  de  diem  clausit  extremum  aprea  le 
mort  Thomas  nedgera  Ginint  de  Staffocd, 
trove  soit  per  meme  I'enqueste  que  le  dit 
nedger^  Count  morast  seise  en  son  donesh^ 
come  de  fbe  entre  autres  terres'et  tenzen 
mesne  le  couxite'e  dWe  me'es  et  c^rteins 
autres  f  res  ove  lesapp'tenances  enla  vlUie  de 
Bruggenorth  eu  le  dit  countee,  la  gaide  de 
queUee  t'res  en  tenz  entre  autr^  t're*  et  teiis 
quenr  furent  a  dit  nadgers  Coimt  feut 
cpmy>s  a'le'dit  Dttc,  &  avoir  sur'^dcrtan 
forme  c6me  eA  les  lettrks  pa&nteb  n^'dit 
Sr.  16  Roy  ent  feites  t  dit  IMCj^nk  ^^ji' 
ment  est  contenuz  et  ensi  soi^' qhe  Thomas 
Othale  ovesque  plusieurs  autn^  gents  aoiit 
entxez  en  les  ditz  me'es  t'res  et  ten'z  tei  !b. 
dite  ville  snr  b  possession  n*Te  dit'  S/:  le 
Roi ;  dont  pltese  a  v*r6'  sagt  dis6rec^n  bbn- 
siderer  la  matire  susdite'  et'graiftiiii^  \n^ 
directez  a  dit  ISiomafe  Opialegfir^m 
vant  vous  en  la  C!hauncellalre  n're'^ 
le  IU>i  a  les  octaves  d^'la  Trinity  p'dii^ 
avenir  sous  peine  de  C  li.  pet  leBocnaAe 
des  chosto  susdites  ftdtes  ki  ^sontempt  il*^ 
ditSr.-leRot/*  *   *         ;  -•  'm  '• 

Indorsed  "  Crastino  Joh*es  Bap'te.*' 

Of  which  the  following  is  a  translation : 

"  To  the  very  Reverend  Fjather  in  Pod 
the  Archbishop  vS  York,'  Chuicellor  of  Bn^ 
land,  shewe!th'Thl)ma8  Duk^  df  Gfottcelt^; 
That,  Whereas  "by  an  inquest^  tsiken  brfore 
the '£dcheator  of  our  Lord  %h6  ffl^^  in'tfae 
county  of  Salop,  by  writ  of  <Ecnf  ctoMsti  ex- 
tremum,  after  the  death  of  l^iomas  late  Bad 
of  Stafford,  it  was  foUnd  by  the  suae  in- 
quest'that  the  said  l«te  Bail  died  seised  in 
demesne  as  of  fi^,  among*  other  lan&itf  and 
tenements  fai  the  said  county^  of  a  messoage 
and  certain  other  lands  and  tenein^t^fVidi 
the  appurtenances,  in  the  town  of  ^jdlge- 
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nortii,  iii  the  said  county,  the  custodfy  of 
which  lands  ana  tenement^^  among  other 
innda  and  ienements,  which  were  of  ^the 
i^id  late  Earl,  wa?  committed  to  the. said 
Duke«.tohaveuDdf»-  a  certain  form,  as  in 
the  letters  patent  of  our  said  Lord  the  King, 
thereupon  made  to  thp  said  Duke,  is  more 
fully  containeS,^  And  so  it  is  that  Thomas 
Otfiale,  wilih  divers  other  persons,  have  en- 
tered into  the  said  lands  and  tenen^ents  in 
the.  sajd  tqwp,  on  the  possession  of  our  said 
lx)rd  tiie  King.  Wherefore  may  it  plesae 
your  s^e  d&creld6n  to  consider  the  matter 
aibresaid,  and  to  grant  a  writ  dSrected  to 
^c  «}ud  TTipmas  Othale,  for  to  be  before 
yoii  in  t^e  Chancery  of  our  said  Lord  the 
King.,9.t  the  Octaves  of  the  'Tirinity  next 
^Qiqing,, ,  under  the .  penalty  of  100/.,  to 
answer  the  matters  aforesaid,-  done  in  con- 
tempt of  our  said  Lord  the  King/'— See  A 
CaiendarofProceeJin^s  in  Chancery,  print- 
ed in  I  d27. 


LA^  RBPORM  Ui  INDLl. 


Ik  tfc^  it'arEamentary  Ileport  jiijt.  printed,  of 
the  Select  Committee  on  the  Afiieurs  of  the 
East  India  Company,  there  ar^  ^ome  passages 
on  the  state  of  the  Law  In  our  Indian  posses- 
sioilsy  and  the  necessity  of  reform,  which  we 
consider  it  useful  to  extract.  Tl&ey  are  as 
follow: 


1  $ 


Theire  exist  in  lQdia».at  the  present  tiae,  Ptfo 
QOQCiftlient,  and  in  some  instances  conflicting, 
ijrsteflM.o^  jj»dicature,r7-the  Cfimpany^M  Covto, 
m4  the  A«^i»  Qc  Supreme  Courts* 
.  jA.the.  Company's  Courts  .thene  care,  three, 
grades  of  European  judges, — ^the  disirtQi,  the 
fmmncial,  and  the  judgcis  of  t^.SudderjCoiirt. 
Of  the  illative  judges  there  are  ^o  classes  i 
lf0a»«C^  of  whom  thecs  are  several,  atetloiied 
in  the  interior  of  every  districti  mdSuddew 
Amefm,  evtablidied  at.  the  saane.  station  with 
the  Bunopean  District  Judge.  .There  are  also 
qpatfvlntei*  who  exercise  civil  jurisdiction 
uoaqr.  speciaL  appointment  The  >  registrars 
try  sad  decide  such  causes  as  may  be  referred 
to  Uiem  by  the  judge. 

The  jurisdiction  of  the  supreme  Court  ex- 
tends to  Europeans  general&.tand  within  a 
oertaia  limit  rmiad  the  sflveinl  presidencies,  to 
natives  aUo  |.  but  constructively,  natives  not  .so 
c^rcuflMtanced  have  on  many  oceasions  been 
broojpht  withinats  junsi^don.  The  ^ury  sys*. 
tem  IS  confined  entirely  within  the  limits  of  Uie 
supreme  Court... 

It  is  made  ground  of  compluut,  that  the  cri- 
minal iaw  is  BMMre  severe  than  that  administered 


beyond  this  boundary,  while  the  dvfl  lawalso 
is  attended  with  an  expense  which  has  ruined 
most  of  the  native  faoulies  of  distinction,  and 
borne  heavily  upon  Europeans. 

No  regulation  niade  bv  the  locsl  ffovem- 
ment,  and  affectinjr  inoividuals  within  the 
jurisdiction  of  the  Court,  is  valid,  unless  re- 
gistered bj  the  Court ;  a  power  which  nas  in 
recent  instances  been  freely  exercised,  and 
much  beyond  the  local  limits  contemplated  by 
the  act  of  parliament. 

Hence  collision  has  arisen  between  tiie  locsl 
authorities  and, the  functionaries  of  the  King's 
Cour^,  which  has  proved  a  source  of  great, 
evil,  aVd  of  serious  embarrassment  to  the  go- 
vernment ;  nevertheless,  objections  exist  to  me 
abolition  of  the  Courts;  while  the  remetKe$ 
necessary  to  correct  the  evils  attached  to  the 
operation  of  the  present  system  are  sud  to  be 
aoundantly  obvious : 

.  1st,  By  accurately  and  strictiy  defining  the 
jurisdiction  of  the. Supreme  Court ;  qr, 

2dly,  By  the.  establishment  of  a  general 
Legislative  CpuncU ;  .or, . 

ddly.  By  the  appointment  of  locsl  agents, 
with  me  .control  of  districts,  as  suggested  by 
Sir  Thomas  Munro. 

The  power  of  arbitrary  depQrtathf{  upon  al- 
leged charges,  without  tnal,  forms  another  im- 
portant feature  in  the  local  administration  of 
India,  concerning  which  it  has  become  a  ques- 
tion, whether  it  might  not  be  suppressed  or 
modified  by  the  introduction  of  tnal  by  jury, 
without  danger  to  the  state. 

There  is  luso  important  evidence,  ^th  regard 
to  the  code  of  criminal  law  in,  force  in  the 
Provincial  Courts ;  the  ;ceciprocal  circum- 
stances qf  Europeans  and  natives,  with  respect 
to  the  administration  of  justice;  the  effects 
land  tendency  of  the  judicial  system  actually  in 
i  operation,  as  to  the  security  or  the  persons  and 
ll^roperty  of  the  natives;  and  the  expediency 
:  of  subjecting  Englishmen  to  the  jurisdiction 
I  of  the  provincial  tribunals, 
j '  On  a  large  view  of  the  state  of  Indian  legis- 
ilation,  and  of  the  improvement  of  which  it  Is 
susceptible,  it  is  recognised  as  an  indisputable 
principle,  that  the  interests  of  the  native  sub- 
jects are  to  be  consulted  in  preference  to  those 
of  Europieans,  whenever  the  two  come  in  com- 
petition ;  and  that,  therefore,  the  laws  ought 
to  be  adapted  rathe^  to  the  feelU^gs  and  habits 
of  the  natives  than  to  those  of  Europeans. 

It  is  also  asserted,  that  though  the  native 
law  might  beneficially  be  assimilated  to  British 
law  in  certain  points,  yet  that  the  simple  prin-. 
ciple  of  Btitish  law  could  never  be  made  the 
basis  of  an  Indian  code ;  and  finally,  that  the 
rights  of  the  natiyes  can  never  be  effectually 
secured,  otherwise  than  by  such  an  amalgamar 
tion;  by  the  appointment  .of  a  European 
Judge  to  every  ZOlah  Court,  with  native  judges 
as  his  assistants  and  sjssessors;  and  by  the 
substitution  of  individuid  for  collective  agency. 
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1 0/  J^Utmenii 


RU1£S  AND  PRIVILEOB6  OF 
PARLIAMENT. 

No.  II. 


To  the  Editor  qf  the  Legal  Oheerver* 

Sir, 
I  BBO  to  offer  you  a  few  more  notes  of  my  par- 
liamentary reamn^.  They  might  very  properly, 
to  borrow  a  happy  term  trom  one  of  your  cor- 
respondents, be  called  '*  Pleasantries  of  Hat- 
sell.*'  I  taJke  them  as  they  come,  without 
method. 

^  Hear  ve  the  opinion  of  the  Judges  on  pri- 
vilege of  parliament  in  Uie  reign  of  lleB.  Vf.— - 
I^  was  declared  in  the  famous  case  of  Tliorpe. 
Thorpe  was  condemned  in  execution  at  the 
suit  of  the  Duke  of  York,  after  the  com- 
mencement of  the  privilege,  and  committed  to 
the  Fleet.  The  lords  spiritual  and  tempond 
"  opened  and  declared  to  the  justicez  the  pre- 
missez,  and  axed  of  theym  whether  the  seid 
Thomas  (Thorpe)  ojught  to  be  delivered  from 
prison,  by  force  and  vertue  of  the  privilegge 
of  parliament^  or  noo  ?  To  the  wluch  question 
the  chief  justicez  in  the  name  of  all  the  jus- 
tices, after  sadde  communication  and  mature 
deliberation  hadde  amonge  them,  aunswered 
and  said,  *  That  they  ought  not  to  aunswere  to 
that  questiony  for  it  hath  not  beeik  used  afore- 
tyme,  that  the  justicez  shuld  in  eny  wyse  de- 
termine the  pnvilegge  of  this  High  Court  of 
Parlement ;  for  it  is  so  high  and  so  mighty  in 
his  nature,  that  it  may  make  iawe,  and  that  that 
is  lawe  it  nmy  make  noo  lawe ;  and  the  deter- 
mination and  knowl^ge  of  that  privilegge 
bclongeth  to  the  Lordes  of  the  Parlement,  and 
not  to  the  justicez.'' 

By  the  bye,  I  have  it  well  imprinteil  on  my 
memoij  how  high  and  mighty  "  in  his  nature'' 
the  privilege  or  parliament  is.  A  few  years 
ago;!  (professionally)  commenced  an  action 
against  the  Warden  of  the  Fleet  Prison  for  an 
escape,  in  suffering  an  individual,  chosen  a 
member,  but  who  was  in  custody,  in  execution, 
at  and  long  before  the  time  of  nis  election,  to 

fo  at  large,  in  pursuance  of  an  order  of  the 
[ouse  of  Commons.  I  thought  (ajul  thepre- 
sent  learned  Lord  Chief  Justice  of  the  Com- 
mon Pleas  thought  so  too)  the  law  was,  that 
under  these  circumstances  the  House  had  no 
rij^ht  to  liberate  the  prisoner;  but  the  House 
said,  that  was  "  noo  lawe :"  and  so  we  lost  our 
debt  and  expenses,  and  had  to  pay  the  piper 
(that  is  the  Warden)  into  the  bargain. 

On  the  4th  of  June,  1621,  the  House  was 
informed  of  Johnson,  Sir  James  ^hillock's 
man,  l)eing  arrested.  The  parties  were  imm^ 
diately  called  to  the  bar,  and  heard,  on  their 
kiiees,  in  their  defence.  It  was  ordered  thus : 
**  That  they  shall  both  ride  upon  one  horse, 
bare-backed,  back  to  back,  from  Westminster 
to  the  Exchange,  with  papers  on  their  breasts 
with  this  iuscrmtion  :  '  For  arresting  a  servant 
to  a  member  of  the  Commons'  House  of  Par- 
liament ;'  and  this  to  be  done  presently,  <^- 
dent^  curid."  And  this  their  judgment  was 
pronounced  by  Mr.  Speaker  to  them,  at  the 
bar,  accordingly. 


.  Sbr  John  Bliof  s  case  k  to  be  fimnd  ^ 
Croke's  Reports :  therefore  I  shall  say  notUng 
of  it  here  further  than  that,  according  to  the 
nsjport,  the  information  stated,  that  "  Sir  John 
EBot,  machinans  et  intendens  ommbus  viis  et 
modis  seminare  et  exilare,  discord,  evil-will^ 
murmurings,  and  sedi^ons,  as  well  versos  Re- 
g:em,  magnates,  prelatos,  proceres,  et  jostim- 
rios,  et  reliquos  subditosRegiSf  et  totaliter  deprw 
vare  et  avertere  regimen  et  jonubemationem  r^^ 
Angliae,  tam  in  Domino  Kege,  quam  in  con- 
siliariis  et  ministris  suis  ctyuscumque  generis, 
et  introdaeere  tumultum  et  coimuiionem/' 
&c.  &c. 

In  1623,  it  was  resolved,  *'  That  the  elecci»n 
of  ,Mr.  Stewart,'^  (a  Scotchman,)  "  being  no 
natural  born  subject,  is  void." 

Formerly  very  young  persons  were  allowed 
to  sit  as  members  in  the  House  of  Commons. 
In  the  reign  of  James  the  First,  tiiere  were  at 
one  time  forty  gentlemen  under  twenty,  and 
some  of  them  not  exceeding  rixteen,  who  sat 
as  members. 

On  the  7th  of  March,  1676,  Seijeaat  May. 
nard  was  sent  for,  in  custody  of  the  Seijeant 
at  Arms,  for  ffoing  the  circuit  without  leave  of 
the  House.  Is  it  the  practice  of  our  learned 
brothers  now  to  ask  such  leave  ?  or  do  tbey 
take  French  leave  ? 

By  6  Hen.  8.  e.  16,  every  member  who  ab- 
sents himself,  without  licence  recorded,  shall 
lose  his  wages.  To  be  sure  a  member  gets  no 
wages  now;  though  the  candidate  works  aa 
hard  for  election  as  if  he  were  struggling  lor  a 
good  plaee. 

A  member  may  speak  from  the  g*llerT  t  bat 
he  must  have  a  seat,  and  not  speak  in  me  pas- 
sage ways,  or  from  behind  the  dock. 

After  Uie  Houiie  haa  been  coonted,  tlw 
tellers  go  up  from  the  bar  to  the  table,  those 
who  have  told  on  the  part  of  the  majoritir 
taking  the  right  hand ;  and  one  of  diete  (all 
making  their  obevsances  to  the  chair)  makes 
report  of  the  numoers  to  the  Speaker,  if  the 
numbers  on  the  division  shoula  be  eqoil,  and 
the  tellers  should  go  up  in  this  manner,  the 
Speaker  would  send  them  to  the  bar  again, 
and  direct  them  to  come  up  to  the  taUe 
miaed. 

A  motion  for  enfbreing  a  standingorder  of 
the  House  need  not  be  seconded,  llierefore 
it  is,  that  any  single  member  can  at  any  time 
have  the  House  cleared  of  strangers,  or  the 
lobby  cleared  of  footmen,  or  have  the  House 
counted,  and  that  in  Uie  midst  of  a  debate, 
however  inconvenient  the  operation  may  be; 
for  in  these  cases  the  member  does  not  pro- 
perly make  any  motion,  but  only  takea  notioe 
that  the  orders  of  the  House  are  disobeyed. 

As  1  have  exhausted  all  I  had  to  communi* 
cate,  I  be^  to .  observe,  in  condusioB,  that 
however  frivolous  some  instances  of  eti^foette 
in  the  proceedings  of  (he  House,  whcD  looked 
at  by  tnemselvos,  may  appWt  everv  thiaking 
man  must  perceive,  that  it  is  of  lugn.  import* 
ance  all  the  proceedings  of  a  body,  the  main 
branch  of  the  legislature,  should  be  conducted 
with  uniformity  and  precision,  for  the  preven- 
tion of  mistakes  aad  misappreheiunon,  and  lor 
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tiie  preaenrtttloii  of  coolne88»  and  the  avotding 
of  hurry  and  confnsion. 

I  am,  Mr.  Editor,  yours, 

Archibald  Robber. 
Creti  Onmmd  Street. 


SELECTIONS 

FROM  CORRESPONDENCE. 

No.  XIX. 


S3CAMINATI0N  OF  ATT0RNBT8. 

Sir, 
Tbs  remaiiu  made  by  your  correBpondent  S., 
with  icnrd  to  the  examination  of  persons  who 
apply  for  admission  as  attorneys,  as  to  tiie 
genml  character  which  they  bear  for  honesty 
and  ffood  principle,  are  certainly  just  and 
forcible ;  but  yet  I  cannot  agree  with  him,  that 
honeaty  alone  is  a  sufficient  qualification  for  a 
candidale  for  any  profession.  Though  it  Is 
certainly  materisl  and  most  essential  for  those 
to  possess  it  who  have  at  their  command  the 
Htcs  and  properties  of  others,  yet  on  their 
skill  and  knowledge  depends  the  good  or  bad 
care  and  direction  of  them.  The  examination 
of  attorneys  would  materially  raise  the  standard, 
the  respectability,  and  the  aUUtjr  of  the  pro- 
fession; for  none  would  apply  tot  admission 
who  were  not  aware  that  they  liad  sufficient 
intellectual  omacities  to  pass  the  requinte 
ordeal;  and  it  any  did  offer  themselres,  who, 
from  a  deficiency  of  talent,  idleness,  or  neg« 
kct  of  study,  were  not  aualified  for  its  duties, 
they  woulu  be  rejected.  The  abilities  and 
knowledge  of  attorneys  would  therefore  be 
raised  to  a  higher  standard  than  they  can  at 
preaent  possess, — there  would  necessarily  arise 
more  confidence  between  them  and  th^ 
clients, — more  reliance  ^^pen  the  judgment  of 
the  former, — more  beneficial  preservation  of 
Che  property  of  the  latter. 

It  is  inaeed  ffeneraUv  allowed,  that  the 
benefit  which  womd  result  from  an  examina- 
tion would  be  great;  but  it  is  objected  to  tiie 
practicability  of  the  system,  that  the  law  of 
this  kingdom  is  so  extensive  that  it  is  impos- 
nble  that  any  man  of  five  years  education  in  its 
various  branches  ahouM  be  sufficientiy  read  to 
undergo  an  examination ;  and  the  vast  number 
of  instances  wluch  dally  occur,  of  men  obtain- 
ing admission  into  the  profession  who  are  in- 
eapable,  frtim  Ignorance,  of  acting  as  attorneys 
should  conduct  themselves,  seem  to  bear  out 
Hiia  assertion.  But  it  must -be  recollected,  that 
young  men  are  articled  as  soon  as  they  escape 
the  trammels  of  school,— having  no  particular 
object  Co  excite  them  to  study,  except  the  in- 
dc^nite,  and  seldom  acknowledged  one,  that  it 
would  be  for  their  own  benefit  in  after  life, 
tlii^  waste  their  time  in  indulging  in  the  liberty 
which  they  have  antipipated  from  their  boy- 
hood, and  weaken  the  mind  by  useless  amuse- 
ments and  occupations.  To  this  cause,  tfnd 
to  the  grievous  neglect  of  the  attorneys,  under 
whose  care  clerks  are  generally  placed,  may 
be  attributed  the  general  ignorance. of  those 
who  ^ply  for  admission,    rrequent  instances 


occur  of  an  attorney  with  t#o  articled  clerks, 
who,  during  the  i/riiole  term  for  which  they  are 
bound,  receive  only  that  imperfect  instruction 
which  copying  drws  can  impart,  and  never 
hear  of  the  l£eory  and  principles  (the  soul  as 
it  were  of  law,  on  which  all  its  other  parts 
depend),  or  the  foundations  of  Englbh  jurii- 
IHTudence. 

Let,  therefore,  a  spirit  of  emulation  be 
infused  amongst  the  students,  and  let  it  be 
understood  that  they  must  gfun  a  certain  de- 
{(ree  of  knowledge  before  they  can  be  admitted 
into  the  profession,  and  they  will  attain  it. 
The  advantage  I  have  named  will  then  be  a 
necessary  consequence. 

The  system  of  examination  I  should  recom- 
mend, would  be  simply  this: — ^Let  there  be 
certun  days  appointed  for  general  examina- 
tions ;  let  certain  subjects  be  given  for  eusays, 
which  should  be  written  In  the  room ;  let  each 
student  draw  a  draft  of  a  conveyance,  witfi 
fictitious  parties  and  drcumstances,  as  shall  be 
named,  and  let  each  assign  his  reasons  for  tiie 
covenants  which  he  has  introduced.  Let,  alsits 
a  vwd  voce  examination  be  given  on  pointa 
connected  ^th  the  common  law,  as  modes  of 
commendng  and  procee<Ung  mth  personal 
actions  m  the-  dimrent  Courts;  replies  on 
which  subjects  would  be  sufficient  to  shew 
whether  tlie  student  has,  or  has  not,  a  general 
acquaintance  of  the  principles  of  the  science 
which  he  professes  to  practise. 

As  to  the  assertion  of  your  correspondent  S., 
that  there  is  no  danger  to  be  apprehended  from 
fools,  because  no  one  will  employ  them ;  it 
must  be  recollected,  that  it  is  not  until  a  client 
has  woefully  suffered  f^m  the  mismanage- 
ment of  his  lawyer,  that  he  discovers  him  to 
be  Ignorant  of  the  principles  of  his  profession. 
I  am.  Sir, 
Your  obedient  servant, 

H.  C,  T. 
7\tuntan,  Jan.  2Ut,  1833. 


ENTRIES  ON  THE   ROLL. 

To  the  Editor  of  the  Legal  Obeerver. 

Sir, 

By  the  Ist  of  the  Rules  of  H.  T.,  2  W.  4,  for 

rendering  uniform  the  practice  of  the  Courts, 

it  is  directed,  that  **  warrants  of  attorney  to 

Srosecute  or  defend  shall  not  be  entered  on 
istinct  rolls,  but  on  the  top  of  the  issue  roll.'' 
Ever  since  the  Rule  of  £.  T,  4  Jac.  2.,  K.  B.,  it 
has  been  the  practice  of  the  Court  of  King*a 
B^dch  to  enter  the  warrants  of  attorney  to 
prosecute  or  defend,  not  only  on  the  issue 
roll,  but  on  the  iudgment  roll,  when  the 
judgment  has  been  by  confession  or  default. 

The  officers  of  the  Court  of  .Common  Plea?, 
notwithstanding  the  practice  of  tiie  Kings's 
Bench  for  neany  150  years,  and  the  recital  in 
tiie  Rule  of  H.  T.,  2  W.  4.,  that "  it  b  expedient 
that  the  practice  of  the  Courts  of  King's 
Bench,  Common  Pleas,  and  Exchequer"  of 
Pleas,  should  ae  far  ae  potHble  be  rendered 
uniform,''  have  detemrined  not  to  allow  asd 
judgment  by  confession  or  defouU  to  be  signed, 
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Hnle88  the  warrants  of  attorney  we  entered  cm 
distinct  rolls;  contending,  ttuit  a«  the  Ride 
mentiona  only  "  the  issue  roU/'  it  cm  .apply 
to  issue  rolls^  and  to  them  alone. 

It  may  be  said  that  this  is  a  matter  of  no 
very  great  importance  j  bnt  if  the  Rules  of  the 
Courts  are  to  be  disregarded  in  these  parti- 
culars, instead  of  the  practice  of  the  Courts 
beinfi^  rendered  muform,  it  wiH  be  more  dis- 
simibr  than  ever.  £.  H. 


HINTS 
ON  CONVEYANCING  PRACTICE. 


Thx  lawa  of  real  pvopertf  ptorlicipatB,  in  aU 
kingdoms,  of  the  unpoHshed  and  rude  cha- 
racters of  the  tjmes  when  tliey  were  founded, 
and  Intimately  arrive*  hj  many  decisions  and 
legislative  enactments,  to  such  perplexity, 
that  the  legal  student,  to  understand  thxm 
in  aU  their  many  evolutioBS,  must  apply 
much  labour,  ai^d  studious  and  di%ent  le- 
seaich.  Ihe  following  observafetona  on  the 
investigation  of  a  tkle,  have  come  under  my 
especial  cognizance;  and  I  submit  them  in 
aid  of  tlie  student  in  his  laborious  career, 
and  as  a  refresher  to  the  memory  of  the 
more  experienced  lawyer. 

.1  may  fuat  observe  (althoagh  the  points 
aae  auffidiently  obvioua),  that  the  requisite 
paits  to  be  attended  to  in  abstracts  are,  the 
conveying  parties,  recitals,  parcels,  uses  and 
trusts,  and  liie  limitations  thereof — cove- 
nants, and  i^articulBrly  the  excq^tions  therein 
— ^the  execution  and  receipt,  not  forgetting 
any  endorsements  written  thereon. 

Hie  dates  of  deeds>  and  more,  especially 
of  wills,  should  always  be  attended  to,  as  a 
conveyance  made  after  a  will  is'  a  revoca- 
tion of  the  same.  The  title  should  be 
shewn  for  sixty  years  back,  because  a  poa* 
sesuon  for  sixty  yean,  by  the  Statots  of 
LimitBtions,  bars  all  (^er  lights;  but  it 
must  not  be  understood,  that  if  a  right  of 
action  should  arise,  not  barred  by  tike  sta- 
tute, that  sixty  years  is  a  bar. 

Tf  an  abstract  begin  with  a  conveyance 
from  a  person  as  heir  at  law  of  his  ancestor, 
a  purchaser  may  require  proof  of  that  an^ 
center's  inteatacy,  and  tiie  want  of  the  same 
is  an  objection  to  the  titie.  If  a  man  have 
deeds  prior  to  sixty  ye^,  he  may  destroy, 
befbre  tiie  contract,  those  prior  to  sixty 
years.  But  care  should  be  taken  that  he 
retains  a  titie  and  deeds  for  sixty  yeaia. 

'State  every  recital  relating  to  the  pro- 
mijMa  nat  nkaaed  to  in  tiie  d»t|PBOt;  for 


after  tiie  lapse  6f  fo^ty  years,  tiie  tmtli  of 
recitals  may  be  relied  otai  by  a  purehtoer. 
In  the  parcels  the  old  des6iption  is  the 
substantial  part,  the  new  eiplanatoiyi  A 
titie  is  not  marketable  whidi  depends  cm 
the  oestfiietiQn  or  contingent  ren  lai  niters," 
because  it  is  always  liable  to  be  disputed, 
and  tiie  remaindera  yery  possibly  si^orted 
by  an  outstanding  legal  estate. 

A  titie  depending  on  a  feoffment  and 
fine,  I  always  would  oljj^  to,  as  upaoaiket- 
able ;  and  where  a  purchase  by  a  trustee  of 
the  trust  estate  is  shewn,  tiie  Ifttois nfi* 
bally  had }  aois  a  titie  depeft^g  on  a  fine 
imd  nhmdaim  Slone.  A  devisee,  not  being 
the  heir  at  law  of  the  testator,  taEing  under 
a  will  attested  by  only  two  witi%esses»  Inv- 
ing  made  a  feoffment  sad  levied  a  £n«  vntk 
pfDohasations,  I  eolieetve  to  hava  a  naricot- 
able  title*  A  doobdnl  tMe  oceuM,  whersa 
testator,  soheequentiy  to  the  making  of  hitf 
win,  levies  a  fine,  suffenr  a  recovery,  o^  in' 
any  other  manner  revokes  lus  will,  mod  the 
property  goes  according  to  the  devise,  with- 
out the  revoentim  besog  ^liscov€red;  bal 
even  in  thia  case  a  pun^aser  may  taka  ti» 
titie  witbafine* 

The  same  rutea  are  api^ed  to  copyhoMs 
as  to  freeholds,  with  respect  to  the  imrious ' 
degrees  of  goodness  and  security  of  titie. 

As  to  leaseholds,  it  is  very  dififarent.  A 
clear  adverse  possession  of  twenty  yeaa 
(which,  of  course^  is  a  bar  undier  tiie  Staftute 
of  limitatioDiB,)  will  confer  a  titie ;  bat  fSkff 
original  lease,  in  tiiis  case,  must  be  pro- 
duced, as  also  the  lessor's  titie,  and  aS 
ttiesne  assijgnmentB,  unless  particularly  ex- 
cepted by  tibe  conditions  of  sale. 

J.J. 
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UCWS  OF  FRANCS. 


^M«B 


MINI8TBRS  or  JtJSriCB  AND  STATK  OM 

CRIICB. 

Frai^cs  is  divided  into  Depariemem,  ^rrmu 
dissemaut  and  C^mnmnes.  The  folfowinif  ao^ 
count  of  the  jiidieial  oflfteers  of  each  of  tiiese 
divisions,  and'  of  the  state  of  crime,  is  abridged 
from  Mr.  Okey's  Digest 

* 
Bach  d^Mtftement  includes  a  iir^/,  a  cm* 
S9%1  de  pr^eeture,  ^  conseilg^^itmi  de  dAarte- 
menii  a  court  of  asrize,  ana  as  many  tribunals 
idpremlhe  instance  as  there  are  nmrndissemem 
c9mmun<m»  in  the  d^pariement.  In  each  «r- 
rsndhsement   evmmsmal,    excepting   ii^  that 


L&w84/fhmct.'-^StiperiorC&tiH^/  iMrdChnuftlhr. 


285 


whiA  bdiides  the  cldef  place  of  the  i^part^- 
mmt^  there  is  k  unu-pr^fei,  with  a  censeii  (Par- 
r^nSuemetU:  the  arrtrndiaemefu  in  each  d^~ 
pnrtemem  vary  from  three  to  six  in  number, 
each  haviii;  its  principal  town,  or  cke/Meu,  as 
well  as  the  d^Hortement,  The  arrondiaemem 
mre,  in  their  torn,  divided  into  caniam,  which 
are  the  seats  of  justices  of  the  peace.  Each 
euUou  again  includes  a  certain  number  of 
communes,  or  assemblies  of  inhabitants  united 
fbr  their  common  interest,  the  ctmmtmes  being 
under  the  direction^of  a  mayor  and  an  adjmni 
orasaistttM. 

In  cities  or  towns  containing  2,600  to  5,000 
iohabitaats^  there  is  a  mayor  and  two  adjoinis ; 
ia  thoae  eontaining  5,000  to  10,000  inhabitants, 
a  mayor,  two  adJoiMis,  and  a  commissary  of 
police ;  and  in  cities  the  population  of  wmch 
exceeds  10,000  inhabitants,  there  is,  exclusive 
of  the  mayor,  two  mdfoints  and  a  commissary 
of  police,  an  adfoini  for  every  20,000,  and  it 
commissary  ibr  every  10,000  inhabitants.  In 
Ptois  each  arrondUiement  has  a  mapcr  and  a 
jm^e  defHiw,  and  in  each  gtmrtier  ^ere  is  a 
commissary  of  police. 

The  pr^ei  is  a  public  officer  having  the  di- 
rection of  the  d^partement ;  to  him  is  intrusted 
the  management  of  ^e  police ;  and  it  is  his 
duty,  dther  personally  or|by  his]  officers,  to 
mquire  into,  examine,  and  prepare  all  the  ne- 
cessary documents  for  estabhshing  proof  of 
tiie  commission  of  crimes,  misdemeanors,  and 
offenees  which  hqipen  within  hia  ddprnHmnt  i 
these  he  forwards  to  the  procureur  du  rot,  and 
delivers  over  the  accused  to  the  tribunal  before 
wliich  he  is  to  be  tried.  In  the  event  of  ifl- 
ness,  or  other  disabiBty,  the  pr(fet  is  rn>laced 
in  his  duties  by  the  officer  who  succeeoi  him 
in  rank. 

The  soui'pr^ei  is  Ae  public  officer  having 
charge  of  tne  arrondUsemeni,  for  which  he  is 
responsible  to  the  prtfet. 

The  mayor  is  a  public  officer  having  the  di- 
rection of  a  commune,  and  exercising  his  au- 
thority under  the  superintendance  otthe  sout^ 
prtfei  of  the  arrondisicment. 

The  justices  of  peace  ileg  fuga  de  pd'up) 
preside  judiciaUy  over  the  canion*. 

The  commissary  oi  police  is  the  officer  in- 
trusted witii  the  charge  and  maintenance  of 
the  police  laws :  these,  or  in  communes  where 
there  are  no  conmiissaries  of  police,  the  mayor, 
and  in  the  absence  of  the  Majfor,  the  adjoint  of 
the  mayor,  investigate  all  offences  agamst  the 
police  regulations,  receive  and  hear  complaints 
relating  Siereto,  and  set  out  in  the  proeii  ver- 
Umx  ^i^ch  tiiey  prepare  on  the  subject,  and 
forward  to  the  proper  authorities,  the  nature 
of  tiie  offence,  me  circumstances  attending  it, 
the  time  and  place  where  it  was  committed, 
with  the  evidence  or  presumption  arising 
against  tiie  party  accused. 

The  proportion  of  crime  to  the  population 
of  France,  is  found  to  be  as  one  conviction 
for  a  cai^tal  offence  to  about  each  1797  inhV* 
bitants;  a  fact  highly  creditable  to  the  police 
of  France.  .   •      4 

The  proportion  of  acquittals  and  convictions 
to  the  number  of  persons  accused  is  :«— 


Acquitted, 
Of  offences  agcdnst  the  person    -       .     ( 
Against  property        -        -       -    31 

—  36 
Convicted  and  sentenced  io  infamous 

punishment. 
Of  offences  against  the  person       -      3 
Property       -       -        -        -    42 

.  .  —45 

Sentenced  to  correctional  punishment. 

For  offences  against  the  person     -      1 

Property       ....    18 

—  19 

—  64 


ICO 


SUPERIOR  COURTS. 


tfattrt  ti  Cl^miers. 
INSOLVSMt  AOT. — M6vr8N>irAti  AasfGWss.-^ 

PLtfADIltftf. 

The  Provisional  Assigneci  under  the  Qenentl 
Insolvent  Act  (7  Q>  4,  c.  57)  was  c0*<fe/en' 
dant  in  a  suit  in  Equity,  and  wtis  removed, 
and  another  person  appointed  pronisionai 
assignee :  Held,  that  tie  name  of$he  ne0 
assignee  could  not,  upon  motion,  he  su6sti^ 
tuted  in  place  of  the  former  as  defendant.  , 

Sir  Edward  Sugdeti  moved  for  the  reversal 
of  an  order  made  by  the  Vice  CSiahcellor,  by 
which  his  Honor  Erected  that  the  name  of  Mr. 
Samuel  Stums,  die  present  Provisionid  Assif  • 
nee  of  the  Insolvent  Debtors'  Court,  be  sub- 
stituted for  that  of  Mr.  Henry  Dance,  the  late 
Provisional  Assignee,  as  defendant  in  a  suit  in 
this  Court.  Mr.  Dance  had  been  made  co- 
defendant  in  the  suit,  put  in  hi^  ans^i^r  to  the 
bUI,  and  made  his  defence ;  but  being  since' 
removed  from  his  offline,  it  waJB  so^ht  by  the 
application  to  hb  Honor,  to  substitute  the 
name  of  his  successor  in  office  for  his,  uj!>bn 
mere  motion,  and  to  compet  lilm  to  adopt  the 
defence  of  his  i>redccea8or,  with  all  its  imper- 
fections,  and  without  allo^ring  him  to  mske  a  ' 
defence  of  his  own.  '  It  wifts  necessary,  in 
arguing  and  deciding  this  motion,  to  reter  to 
several  sections  of  the  act  7  G.  A,  c.  &7,  for  the 
relief  of  Insolvent  Debtors.  By  the  iGtii  sec- 
tion (the  first  part  of  which  authorises  the  pro- 
visional assignee  to  take  oossession  of  and  sdl  , 
the  estate  and  effects  of  the  prisoner,  &c.)>  it  ' 
is  enacted,  that  it  shall  be  lawful  for  the  pro- 
visional adsignee  to  sue  in  his  own  name  for 
recovering  and  enforcing  debt^,  effects,  or 
rights  of  such  prisoner ;  and  all  the  estate  of 
effects  vested  in  such  provisional  assignee  shall 
not  remain  in  him,  iflie  resign  or  be  removed 
from  office,  nor  in  his  heirs,  executors,  or  ad- 
ministrators, in  case  of  his  death,  but  shallffo 
to  and  vest  in  liis  successor  in  office.''  T&t 
section  auttt»ri)sed  the  prdvisiohal  a&iig^e  & 
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8ii»— tbat  ifl,  to  be  plaintiff  in  a  suit,  but  did 
not  import  that  he  was  to  be  a  defendant.  The 
19th  and  20th  sections  related  to  the  appoint- 
ment of  common  assignees,  the  assif^nment  to 
them  by  the  provisional  assignee,  their  power 
of  sale  and  surrender,  &c. ;  and  such  assignee 
or  absignees  are,  by  the  24  th  section  empowered 
to  iue,  Sec,  to  give  discharges,  &c ;  to  make 
compositions,  &c.,  and  to  submit  to  arbitra- 
tion, &c. — ^provided  no  such  composition  or 
submission  to  arbitration  shall  be  made,  nor 
any  suit  in  equity  shall  be  commenced  by  sucA 
assignee  or  assi^ees,  &c.  By  the  26th  section, 
on  which  the  Vice  Chancellor  made  his  order, 
which  was  now  sought  to  be  reversed,  it  is  en- 
acted that  "  whenever  such  assignee  or  assig- 
Hees  shall  die  or  be  removed,  or  new  assignee 
or  assignees  be  appointed,  no  action  at  law  or 
rait  in  equity  shaU  be  thereby  abated,  but  the 
Court  in  wluch  any  action  or  suit  is  depending, 
may,  vpon  the  suggesiion  of  such  death  or  re- 
movalf  and  new  appointment,  allow  the  name  or 
names  of  the  surviving  or  new  assignee  or  as- 
signees to  he  substituted  inpUiee  of  the  former, 
and  such  action  or  suit  shall  be  prosecuted  in 
the  name  or  names  of  the  sud  surviving  or  new 
assignee  or  assignees,  in  the  same  manner  as  if 
he  or  they  had  originally  commenced  the  same. 
He  contended  that  this  section,  as  well  as  the 
19th,  20th,  and  24th,  applied,  not  to  the  provi- 
sional, but  to  the  common  assignees — tne  a»- 
signees  of  the  creditors, — and  applied  to  them 
as  pluntiffs,  and  not  as  defendants,  as  was  evi- 
dent from  the  words  "  to  sue**  " commenced,** 
and  **  prosecuted,**  which  could  not  be  predi- 
cated of  a  defendant.  After  reading  the  38th 
and  39th,  and  other  sections  of  the  act,  in  sup- 

Eort  of  his  argument,  he  cited  the  case  of 
\ainbridge  v.  Blair  and  others,  1  Younge's 
Rep.  386,  in  which  Lord  Lyndhurst,  Chief 
Baron,  decided  that  the  act  no  where  contem- 

flated  the  provisional  assignee  as  a  defendant, 
n  the  report  of  that  case  a  contrary  decision 
of  the  Vice  Chancellor  was  referred  to. 

Mr.  Reynolds,  on  the  same  side,  urged  the 
hardship  upon  the  new  provisional  assignee,  of 
being  thus,  upon  motion,  placed  upon  the  re- 
cord, without  having  an  opportunity  of  making 
his  own  defence  to  the  suiU  He  may  have  a 
better  defence  to  make  than  was  made  by  hia 
predecessor.  He  should  be  made  defendant 
by  supplemental  bill,  and  not  upon  motion. 

Mr.  Girdlestone,  sen.,  supported  the  order 
of  the  Vice  Chancellor,  who  made  several  such 
orders  upon  full  consideration  of  the  act.  He 
knew  that  there  were  many  cases  in  which 
tHe  provisional  assignee  was  substituted  plain- 
tiff, without  application  to  this  Court,  because 
of  the  small  sums  in  dispute,  and  of  the  expense 
of  such  application.  He  submitted  that  the 
clauses  reterred  to  on  the  other  side  applied  to 
the  provisional,  as  well  as  to  the  other  assig- 
nees, and  that  there  were  only  three  or  four 
words  in  tlie  whole  act  which  threw  a  doubt 
upon  the  reasonable  construction  of  it, — ^which 
was,  that  such  assignee  may  be  a  defendant  as 
well  as  plaintiff.  By  the  26th  section  it  is  en- 
acted, **  Uiat  no  action  at  law  or  suit  in  equity 
shall  be  abated  by  the  death  or  removal  of 


anyan4gneej  but  the  Ceuct  in  wUdi<filA 
action  or  suit  is  pending,  may,  on  the  8iig]jes- 
tion  of  such  death  or  removal,  or  new  appoint- 
ment, allow  the  name  of  the  successor  to  Ite 
substituted."  It  was  to  avoid  expense  in  theae 
suits,  where  the  matter  in  dispute  is  of  sisail 
value,  that  it  was  desirable  to  substitute  the  new 
assignee  at  defendant,  in  place  of  the  former, 
by  motion,  rather  than  incur  the  expense  aad 
delav  of  a  supplemental  bill. 

The  Lord  Chanceilor,  having  looked  into  tlie 
act,  said,  it  struck  him  very  forcibly  that  the 
word  "  such**  (assignee)  in  the  beginning  of  the 
26th  section,  referred  to  the  last  antecedent, 
which  was  the  assignee  of  the  creditors.  The 
case  was  of  great  importance,  and  he  would 
take  time  to  consider  it. 

His  Lordship,  on  Tuesday  the  29th  of  Jan- 
uary, gave  his  judgment.  He  examined  ail 
the  sections  of  the  act  which  had  been  referred 
to  in  the  argument,  and  ^ ave  it  as  his  opimon 
that  the  name  of  the  proviuonal  assignee  could 
not,  upon  motion,  be  substituted  for  the  fonaer 
assignee,  as  defendant :  it  may,  of  course,  be 
done  by  supplemental  bill,  or  bill  of  revivor. 
He  therefore  reversed  his  Honor'a  order. 
Mendham  v.  Robinson  and  Dance,  Westniinstery 
Hilary  Term,  before  itit  Lord  Chan. 


WiaUi  C0urt. 

NEXT  OF  KIM. — DBGRBS  ON  AN  ADMINISTRA- 
TION SUIT. 

j4n  intestate's  estate  is  distributed  under  a 
decree  in  nn  administration  suit^  ammtg 
those  who  came  and  shewed  they  were  ike 
next  of  iin,  A  person  admitted  to  ba  the 
true  next  of  hin,  files  a  hill  agmnsi  them, 
to  account  for  and  refund  their  shares  of  the 
estate :  Held,  that  such  person  is  not  pre-- 
eluded  by  the  former  decree,  but  may  prove 
title  before  the  Master,  who  is  to  report 
thereon,  and  state  special  circumstances. 

The  bill  in  tins  case,  which  is  one  of  first 
unpression,  was  filed  by  Mair  David,  as  next 
of  kin  of  David  Williams,  who  died  intestate 
in  January,  1828,  leaving  property,  consisting 
of  personalty  to  the  value  ot  between  4000/.  and 
5000/.  in  Glamorganshire,  a^nst  the  parties 
to  a  suit  which  had  been  instituted  for  admiois- 
tering  the  intestate's  estate.  In  that  suit,  some 
of  the  present  defendants  claimed  to*  be  next 
of  kin  to  the  intestate,  and  the  whole  of  hb 
property,  under  a  decree  of  the  Court,  was  ac- 
tually distributed  amoiig  them.  The  object  of 
the  present  suit  was  to  obtain  a  decree  for  re- 
funding the  estate  so  distributed,  upon  the 
f  rounds  of  fraud  and  surprise  on  the  plaintiff, 
'he  bill  stated,  among  other  things,  that  the 
plaintiff  was  sole  next  of  kin  to  the  intestate ; 
that  he  was  ninety  years  of  age,  uoal)le  to  road 
or  write ;  that  she  bad  resided  all  her  life  in 
Glamorganshire,  in  a  j^arish  adioining  to  that 
where  the  intestate  resided,  and  being  in  poor 
circumstances,  was  in  the  habit  of  receiving 
small  sums  from  him  occasionally,  and  was  now 
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recMog  p«ri«li.re&ef..  The  plaintUT  further 
itatod,  uAt  opon  the  decease  of  the  intestate, 
flhe,  not  then  knowinf^  in  what  degree  exactlj 
she  was  related  to  the  intestate,  caused  apph- 
catioa  to  he  made  to  an  attorney,  to  ascertain 
whether  she  had  any,  and  what  clum  on  the 
e«late  of  the  intestate ;  hut  those  applications 
had  no  result.    From  the  further-statements  in 
the  bin,  and  from  the  explanations  of  counsel,  it 
appeared  that  on  the  2l8tFebruarv,  immediately 
alter  intestate's  decease,  Mr.  Frowd,  one  of 
the  defendants,  a  solicitor  in  London,  consi- 
dering his  wife  to  be  of  the  next  of  kin  to  the 
intestate,  procured   letters  of  administration 
of  ike  estate  to  be  grranted  to  him.    A  bill  was 
filed  on  the  next  day  by  Emma  Church,  sister  of 
Mrs.  Frowd,  two  other  defendants  in  the  suit, 
for  the  purpose  of  administering  the  intestate's 
estate ;  ana  on  the  29th  of  the  same  month, 
the  common  decree  in  an  administration  smt 
wu  made.    The  Master,  bv  his  report,  dated 
in  May  1829,   certified,  tnat  he  caused  the 
Qsval   advertisements  to  be  inserted  in  the 
London  Gazette,  and  several  London  and  pro- 
nndal  newspapers,  for  creditors,  next  of  kin, 
ke. ;  and  that  no  creditors  camq  in,  md  that 
Mn.  Frowd,  Emma  Church,  and  others  therein 
named,  were  the  next  of  kin  of  the  intestate. 
The  report  was  confirmed,  and  the  estate  was 
collected  and  distributed  under  the  direction 
of  the  Court,  among  the  next  of  kin,  named 
in  the  report.    The  pliu^tiff  remained  all  the 
time  in  ignon^ice  of  those  proceedings;    as 
soon  as  she  came  to  the  knowledge  of  them, 
she  instituted  this  suit  afi^ainst  Mrs.  Frowd  and 
all  the  otiiers  who  sharea  in  the  distribution  of 
the  intestate^s  estate;  and  the  Question  now 
armed  was,  whether,  supposing  the  plaintiff's 
tide  as  next  of  kin  to  the  mtestate  to  be  indis- 
putable, and  laying  out  of  consideration  all  the 
SBgvestions  of  fraud  in  the  bill, — ^whether  the 
plaintiff  was  concluded  by  the  former  decree 
from  claiming  against  the  defendants,  among 
whom  the  estate  was  distributed  under  that 
decree. 

Mr.  Pemberton  and  Mr.  Lynch  iot  the  plun- 
tiff. — The  state  of  facts  was  not  brought  fully 
before  the  Court,  before  the  decree  was  made 
in  the  former  suit,  and  that  decree  was  errone- 
ous. Although  it  may  be  a  hardship  upon  per- 
sons who  have  received  a  distributive  shaf  e  of 
an  estate  in  an  administration  suit,  to  be  obliged 
to  refund  the  money,  it  would  be  a  far  greater 
hardship  upon  the  part^,  legally  entitled,  to  be 

grecluded  from  establishing  her  title,  there 
eing  no  lachea  on  her  part.  This  plaintiff's 
right  was  like  that  of  a  creditor,  who  was  let  in 
to  prove,  and  be  paid  a  debt  out  of  legacies 
alread}r  appointed,  but  remaining  hy  accident 
in  Court,  and  admitted  to  file  a  bill  ag^ainst 
qtiier  legatees,  who  received  their  legacies 
under  a  decree  of  the  Court.  If  a  creditor 
do  not  come  in  till  after  the  executor  has  paid 
away  the  residue,  he  is  not  without  remedy, 
although  he  is  barred  the  benefit  of  that  de- 


Messrs.  Agmr,  Bk>ker9t0th,  Pariir,  ^itrton, 
and  Neale,  for  different  defendants,  distin^ 
guished  this  case  from  those  cited.  There  viras 
no  analogy  between  them ;  for  the  creditor  had 
a  superior  and  legal  tiUe,  as  against  the  legatee ; 
whereas  the  plaintiff  here  had  only  an  equit(d)le 
titie  aeainst  parties  who  had  equal  ecjpties,  and 
had  auo  a  cWn  of  diligence.  This  being  a 
case  .of  first  impression,  the  Court  would  be 
slow  in  establishmg  so  danjiperous  .a  precedent, 
as  that  a  party  after  receiving  money  under  the 
solemn  decree  of  the  Court,  should  be  bound 
to  refund  it,  as  soon  as  another  party  who  had 
neglected  to  prosecute  her  claim  should  pre- 
fer a  prior  title.  Admitting  that  this  was  a  case 
of  hardship,  and  an  unfortunate  case,  still' they 
submitted  that  public  policnr  required  a  limit 
to  be  put  to  liti^tion,  and  there  would  be  na 
limit  if  a  party  thus  coining  were  allowed  to 
imdo  all  that  the  Court  had  done. 

The  Master  of  the  RolU  said,  the  case  was 
one  as  clear  in  principle,  and  as  wdl  esta- 
blished by  analogous  precedents,  as  any  case 
that  ever  came  1[>efore  him.  The  personal  estate 
of  an  intestate  is  liable  in  the  first  place  to  the 
claims  of  the  creditors,  and  what  remains  after 
the  payment  of  creditors,  is  distributable  amotig 
the  next  of  kin«   The  administrator  of  an  estate 
may  not  know  who  the  creditors  are ;  he  may 
be  Ignorant  of  the  extent  of  the  debts ;  he  may 
noi  Know  who  are  the  next  of  kin;  and,  under 
such  circumstances,  he  may  be  extremely  em- 
barrassed in  the  adijoninistration  of  the  assets. 
A  court  of  equity  mil  assist  aa  administrator,  in 
order  that  there  may  be  a  convenient  adminis* 
tration  of  the  assets,  and  for  that  purpose  it 
assumes  jurisdiction  to  inquire  for  the  admin- 
istrator, who  are  the  creditors  and  the  next  of 
kin;  and  it  takes  the  best  means  which  the 
nature  of  the  case  admits,  by  directing  adver* 
tisements  to  be  published  in  such  newspapers 
as  are  likely  to  be  seen  by  the  parties  concern- 
ed.   It  does  the  best  it  can,  but  it  is  obvious 
that  there  is  no  certainty  in  the  proceeding. 
Wherever  the  advertisements  may  be  published, 
they  may  escape  the  notice  of  tne  creditors  or 
the  next  of  kin.    StiU,  however,  it  is  conve- 
nient, in  the  administration  of  an  estate,  tiiat. 
the  administrator  should  have  the  benefit  of 
the  Court's  assistance;  for,  by  acting  under 
the  direction  of  the  Court,  he  is  protected  in 
his  character  of  administrator.    But  it  being 
obvious  that  a  person  who  has  just  claims  upon 
an  estate,  may  not  have  the  means  of  commg 
in  to  take  the  benefit  of  a  decree  of  the  Court, 
it  is  an  established  principle  that  such  a  per- 
son, having  been  guilty  of  no  Uchet  in  ren>ect 
of  his  demand^  is  entitled  afterwards  to  call  for 
the  assistance  of  this  Court,  in  recovering  what 
b  due  to  him,  against  those  who  have  received 
the  property  under  the  administration  of  the 
Court.    It  is  admitted  that  this  is  perfectiy 
clear  with  respect  to  creditors ;  and  the  only 
question  is,  wnether  the  same  principle  applies 
to  legatees  and  next  of  kin.    A  creditor  does 


eree.    if  he  has  a  mind  to  sue  the  legatees,  and  {  not  claim  before  the  Master ;  and  as  he  does 


bring  back  the  fund,  he  may  do  so  by  suit. 
Giihupiev.AUafand^y  3  Russ.  K30>-ld6;  and 
Greg  y.  Smerviile,  1  Russ.  &  Myl.  338. 


not  clium  before  the  Master,  he  may  afterwards 
present  himself  to  the  Court;  and  if  he  can 
shew  reasonable  grounds  ibr  not  having  made 
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hte  ^MiSb,  the  Couri  vnSl  relltfire  lAA,  bf  direct- 
ififfan  inquiry ifito  ku  clatiiu  before  tike  Masfer. 
Afl  this  1^  before  distribution ;  but;  even  after 
db  estate  has  been  distribttted,  it  had  beeti  es- 
tablished,  by  many  authorities,  ttiat  a  creditor 
may  require  satisfaction  from  those  who  have 
i^ceired  the  j^roperiy  under  the  distribution  of 
tka  Court.    The  case  of  bit/tspfe  t.  Alea^auder, 
is  a  case  precisely  in'  poitlt  with  tlie  present,  in 
resect  of  the  principles  lipon  which  it  ivus 
decided  bvJiordAVc»M.  The  distinctions  talked 
by  Lord  ktdtm  lb  that  c4se  were  so  strong  and 
Clear,  as  t6  brifrg  conviction  to  the  mind  of 
efety  man  acOtiSnted  w7th  the  principles  and 
prtfctice  of  thift  Court.    It  has  been  argued, 
thflft  ti<ere  la  a  distinlrtion  beti^een  (he  case  of 
a  creditc/r  atld  the  ftext  of  kfft,  inasihiich  as  the 
Ibrmer  faiay  brin^f  his  action  in  a  coi^rt  of  iaw; 
and  the  latter  can  only  come  into  a  cbufi  of 
equity  for  relief.    Efut  li  Uot  the  ri^h(  ^'qual  in 
both  etSetf/  arid  ean  ii  be  pretended  (hat  a 
cOttrt  6f  eqttity  will  not  ftve  I3ie  same  atssist- 
aaee  to  a  pters6tt  havhujr  an  equitiible  title,  as 
to'  dtkt  who  haft  4'  lo^  title  ?    Bttt  if  a'  le^al 
ereditor  Wer^  to  bfin'i^  kh  action  t^mt  an 
executor  protected  by  an  admintstratioU'  of  thid 
Court;  he  mi^ht  be  restrained  by  injunction ; 
attd  I'  believe  that  even  iti'  a  court  of  law,  a 
fUetf  t^piene  ndminiitratit  would  be  siifficient 
to  restrain  hiii!^.    Iterwerer  that  may  be,  I  am 
Of  opihibn  thai  (here  is  ilo  distinction,  in  res- 
peet  of  the  rights'  of  a  person  having  a  claim 
upon  the  assets,  Whether  he  be  a  creditor  or 
the  Tkhxi  of  kin ;  aAd,  eonsecpiently,  that  the 
phintifr  is  entitled  to  the  relief  which  she  geeks 
by  this  bin.    ftis  qiilte  imp08sil)le  to  impute 
any  laeh%»  t6  thitf  unfortunate  plaintilT,  or  to 
say  that  shi  has  not  ubed  all  the  diligence  of 
which  her  lamentable  circumstances  aainitted. 
Tine  accounts  which  have  been  taken  Of  the 
inte^taite's  estate  cannot  be  opened,  with  res- 
peer  to  any  other  matter  than  the  claim  of  the 
^laintitfr  aVid  the  inqniiY  i^nst  be,  whether 
she  is  the  sole  n'eirt  of  kin,  or  onie  of  the  next 
of  kin,  with  fiberty  to  the  Master  to  state  spe- 
dal  eircumstances. 

Da^id  V.  Ftmod  and  others,  at  We^Adnster,' 
JafiAary  26th,  1833:    M".  R. 


the  fofiowing  circumstances  :  The  alMivit 
stated  that  the  action  was  brought  to  recover 
the  sum  of  20/.,  the  amount  of  a  cheque,  daVed 
May  31,  1832,  drawn  by  defendant  upon  his 
bankers,  payable  to  himtelf  or  bearer,  which 
was  refused  payment ;  and  also  to  recover  the 
sum  of  10/.,  for  goods  sold  and  delivered  by 
plaintiff  to  defendant.  That  interlocutory 
judgment  had  been  signed  for  want  of  a  plea, 
since  which  time  the  defendant  had  pdd  20/. 
on  account  of  the  debt  and  costs. 

The  Court  allowed  the  pavment  on  account 
to  be  set  off  against  the  gooes,  and  the  balance 
against  t^e  cheque,  and  granted  the  rule.— 
iVorton  and  othcri  v.  BeardthaWy  Jan.  18th, 

NOTES  6f  the  week. 


Hmue  o/  Comnuma, 

ilLAt  PR0i>ERTT  BILLS. 

l%e. Solicitor  General  has  given  i^o^cedf 
a  Aiotion  for  the  14th  instant,  to  bring  ia 
Bills  io  abolish  Fines  and  RecoveriecFrfor 
the  Limitation  of  Actions — to  amend  the 
Law  of  Dower — the  LaW  of  Cuiteay— and 
the  Law  of  Inheritance. 


8UYF0LK  A88IZX8. 

.  Mr.  Rigby  Wason  has  given  n66ce  of  a 
Bill  to  remove  the  Su^olk  Summer  Asinzes 
from  Bury  St.  Edmundis  to  Ipswich. 

LAXCASTBB  ASSIZES. 

Mr.  ifewart  has  given  notice  for  th^  28th 
of  March,  of  a  Bill  for  adjourning  tbe  As- 
sizes from  Lancaster  to  Liverpool  and  Man- 

cht^tdr. 


afitiji'#  SM^  tt^ttbe  tdutt 

banker's  cheque. — ^INTEREST. 

In  on  action  brought  to  recover  the  amottni 
e/  a  eheqne  for  20/.,  and  10/.  for  goddi 
soUL  and  delivered,  wherein  Juament  dy 
'  defaadt  hmd  been  obtained,  and  defendant 
paid  20/.  on  account  of  debt  and  cotti 
generallff,  plmntiff  ii  at  liberty  to  set  part 
of  such  20/.  agtnnst  tke  goods,  and  the 
balance  against  the  ehe^e;  and  thp  Court 
will  refer  it  to  the  Master  to  compute  the 
principal  and  interest  due  oil  the  cheque, 
in  the  same  manner  its  on  a 
orpromissbry  note. 

Douglas  moved  for  a  rule  to  refer  it  to  the 
Master  to  comptite  thi^  amount  of  principal 
and  interest  dtie  on  a  cheque,  to  prevent  the 
necessity  of  issuing  a  writ  of  inqniry,  under 


OUTLAWRIES. 

A  Bill  for  the  more  etfectual  preventing 
Clandestine  Oiitla^mes,  has  been  read  ai  first' 
time. 

DEVSNCS  OF  CRIMINALS. 

Notice  for  the  28th  March  has  be^  given 
by  Mr.  Ewart,  of  a  Bill  for  giving  priaoners 
a  full  defence  by  counsel  in  criminal  caaes. 


PRIVATX  BUSIKBSS  OF  THE  HOUBB. 

Lord  Althor]^  has  given  notice  of*  motion 
that  the  House  meet  every  day^  eicept  Sa- 

b^ofUnh^e  I  ^^^^^^^y*  ^^  twelve  o'clock  at  noon,  for  private 
^     bu8ines8»  and  for  receiving  petitions,    and 
continue  to  ait  until  three  o'clock,  unlLeaa 
sooner  adjourned. 

Tbis,  it  appears,  will  be  of  oonsideml^e 
advantage  in  the  progjress  of  private  Bilb. 


^otes  ^  the  fFeeL-^Sxckepter  SUihujgs. 
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It  is  also  proposed  that  the  Committees 
should  sit  ^m  nine  till  twelve,  and  from 
three  till  five. 


PATENTS. 


A  BiU  to  amend  the  Law  respecting  Let- 
ters Patent  for  Inventions,  has  been  an- 
n9unced  by  Mr.  Godson,  for  the  14th  in- 
stant. 


LIBEL. 


Sir  Francis  Vmcent  %as  given  no^c^  of 
a  Bill  to  amend  the  Laws  res^6ting  Libd. 

XA8TBBS  IN  C^ANCEl^Y. 

A  return  has  been  ordered,  on  the  mo- 
tion of  Mr,  Harvey,  of  the  number  of 
causes  and  matters'  pending  in  each  Mas- 
ter's Office,  in  182$,  ^ndan  annual  account 
eubsequently;  and  an  account  of  the  C9m- 
pensakionB  to  the  Marten. 

■  COMMON.  LAW   COUB'CS.  - 

A  return  has  also  been  ordered  of  the 
number  of  causes  entered  for  trial  in  these 
Courts  in  Hilary  Term,  1831,  1832,  and 
1833. 


EQUITY  EXCHEQUER  SITTINGS, 

4fter  Hilary  Term,  1833. 

•      ^    •  ■» 

r  Petitions  and  Motions* 
Moadi^y^  February  4^    (Mtuiens.  Fletcher, 

(.  by  Order.) 

(  Six  Causes.    (JenkiH* 
Bf    iomy*  fJn'do,  byor-i 
t     der,  Btjlndft  over.) 

S^mifi  v^  Atiweod.-r 
\  Exceptions  to  Oer^i-i- 
I  ficateoflmperUnenc^ 
'  —by  or4er.    Caus^f 

Further  Oirectiousy  & 
i  Exceptions    to    Re* 

7  s'  ports;  Exceptions  to 
i  Answer8|.]^i^,&S)e^ 

murrers;  sixGause^ 

8  \  Caifses. 

9  I  Motions^  Cauff^ 


Tuesday 


Wednesday 


Thursday 


JITDGBS     SALARIXS. 


Friday 
Saturday 
Monday 
Tuesday 


"Wediiesday 


Thursday 


li    Causes. 

12    Short  Causes ;  Causes^ 

{Exceptions  to  An- 
swers;  Fleas,  an^D^ 
murrers;  Further  Di- 
reptfon^  and  Excep* 
tions  to  Reports.  Su^ 
pauses. 

C  Petitions  and  Motions; 
14  <   any  business  standing 
C   over.    Six  Causes. 


An  account  of  the  salaries  of  the  Judges 
in  1792»  and  the  subsequent  augmentations, 
has  been  ordered.  The  return  is  to  extend 
to  the  Coijurts  of  Equity  as  well  as  of  Com- 
men  Law. 


SUITORS    FUND. 


An  account  of  this  Fui^d,  both  in  England 
and  Ireland,'  since  1800,  has  been  ordered, 
on  the  motion  of  Mr*  Hw^e. 


EXCHEQUER  OF  PLEAS  SITTINGS. 

'  AFTER  HILARY  TERM,    1833, 

Bifq^ethe  Right  ffonfirt^hle  JpnVr  ^jnoueton 
TiO&D  Ly'ni^hurstV  CT/iiV i?arb^  e/huJIfy' 
Jestys  Court  of  Excheq^f^. 

MIDDLESEX.  '  LOKDOjr. 


PRIVATE   BJLIfS. 

The  House  will  not  receive  any  petition 
for  private  Bills  after  Fridaiy  the  2  2d  instant. 

No  private  Bill  can  be  read  the  first  time 
after  Monday,  25th  March ;  nor  any  re- 
port on  a  private  BiU  received  after  Mon- 
day the  20th  May. 

ALTERATIONS    IK   THE    SITTINGS   AT   NISI 
^'  PRIUS. 

Common  Pleas:. 
London  Adjournment  Day,  Tuesday  ISth 

Febrtuuy. 

King's  Bench. 
London  Adjournment  Day,  Saturday  16th 
Febrtiary.      •  ""        '    •   ' 


Satur^j^,  2dFebxuajgr.' 

Adjourjiment  dfiy,  l^n 
curday,  9th  February, 
until  Friday,  22dFeb. 
ruary,  inclusive. 


Friday  Ist  February. 

Monday^  4th  February, 
;  until  Fridajthe  8th  of 
.  February,  mclusive. 

Saturday,  23d  Fcbni- 

ary,  until  Wednesday, 

the  27th  February,  in- 
'  elusive* 

Spepial  Juries  will  be 
^en  in  Middlesex  on 
Friday  8th  February, 
Saturday  23d,  Mon- 
day,  25th,  apd  Tues- 
day 26th. 

Common  Juri^  wU}  be  take^  on  the  days 
appointed  for  Special  Juries,  when  there  are 
not  a  suffieient  number  of  Special  Joocs  to 
make  up  a  day's  list. 

J      The  Court  wUl  sit  at  Ten  o'clock^ 


Special  Juries  will  be 
taken  in  London  oa, 
Monday  18th  Febru- 
ary, until  Thursday 
2Ut,  inclusive. 
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Courts  :  King*$'BiSich  Practice  Court Notes  of  the  Week. 


hte  tmi,  the  Cpuri  ynXi  nW^ve  hlt^,  by  dlrect- 
kiffilii  inquh^itito  hisclatins  before  the  Master. 
Au  thfo  IS  before  distribution  ;  but,  even  after 
sin  estate  hds  been  distributed,  it  had  been  es- 
tablished, by  many  authorities,  that  a  creditor 
itiay  require  satisiraction  from  those  who  have 
i^eeirea  the  i^roperiy  undet  the  distribution  of 
the'  CoUH;    The  case  of  biVtspfe  v.  Alexander, 
IB.  a  bkse  precisely  in  pditft  with  the  jiresent,  in 
resp^t  6f  the  pfitil:ipfes  iQion  which  it  wus 
decided  hy  hote  El^on.  The  distinctions  taken 
by  L^^d  Etdim  ih  thitt  cise  were  so  strong  and 
Clear,  ais  W  Wme  convictloti  to  the  mind  of 
eirety  man  acdtfaitited  with  the  principles  and 
pYHeti'ce  Of  thih  Court.    It  has  been  ar^ed, 
thai  there  Is  ft  dlstitilrtion  het^^een  (he  case  of 
a  credttcM'  atld  the  next  of  kltf,  iuasihiich  as  the 
Ibfntek'  tnttf  htttig  hJs  action  in  a  cofirt  of  law; 
tend  iai«  latter  can  only  coine  into  tf  cbxiii  of 
equity  for  relief.    Blut  is^  Uot  the  tight  i'lpial  in 
both  tUieei  arid  ean  H  be  pteten<led  Chat  a 
eottft  h^  <fqttlty  will  nOt  ^t  th^  same  aissist- 
aaee  to  a  fen6tL  huvikt  an  equittibte  title,  as 
to'  dXie  who  haft  4'  \GgS  title  t    Btit  if  a'  le^^ 
eredilor  Wa-^  to  brin'^  kit  action  tf^amst  an 
e^teutor  protected  by  an  admin!^tft(tiotk'  Of  thid 
CotifC;  he  mi^lit  be  restrained  by  injunctton ; 
aittd'  I  believe  thiat  ercn  iti'  a  eourt  of  law,  a 
pkM  (ApUne  (tdminUtratU  woiiTd  be'  siifficient 
to  ftieMvM  hiib.    H^evef  tha<  may  be,  I  am 
^  Opihibn  thi(t  (here  is  ifo  distinetion,  in  res- 
peet  of  the  righta*  of  a  person  having  a  claim 
updn  the  assets,  t^eth'ei*  h'e  be  a  creditor  ot 
the  nhti  of  kin  ;  Aikd,  eonse()(UentIy,  that  the 
ph^ntifr  is  entitled  to  the  rdlef  t^hich  she  seeks 
by  this  bin.    ft  is  qiilte  impossiblie  to  impute 
any  tdeh^*  t6  thiM  unfortunate  plaintiff;  or  to 
Say  that  sh^  has  not  V£a6^  all  the  diligence  of 
which  her  lamentable  circumstainces  aamitted. 
Th6  accounts  which  have  been  taken  6f  the 
intestate's  estate  cannot  be  opened^  with  res- 
peer  to  any  other  mlatter  than  the  chiim  of  the 
plaintiff;'  aVid  the  inquiiV  Aiufet  be,  whether 
she  is  the  sole  next  of  kin,  of  otiie  of  the  next 
of  kSn,  with  Hberty  to  the  Master  to  state  spe- 
diU  drcumstancek. 

Dnf9tid  V.  Froiod  and  othertt  at  WeStihinster,' 
Jantalry  26th,  1833:    M".  R. 


the  following  circumstances  :  llie  a^divit 
stated  th&t  the  action  was  brbdght  to  recora* 
the  sum  of  20/.;  the  anlount  of  a  cheque,  dafed 
May  31,  1832,  dra^vn  by  defendant  upon  his 
bankers;  payable  to  hiihSelf  or  bearer,  which 
was  refused  payment ;  and  also  to  recover  the 
sum  df  107.,  for  goods  sold  and  delivered  by 
pkintTfT  to  defendant.  That  interlocutorj 
judgment  had  been  si^ed  for  wsint  of  a  p1ea» 
since  which  time  the  aefendant  had  paid  20/. 
on  acc6unt  of  the  debt  and  costs. 

The  Court  allowed  the  payment  on  account 

to  be  set  off  aj?ainst  the  gooqs,  and  the  balance 

a^inst  the  cheque,  and  granted  the  rule.r— 

IVorion  and  vtheri  v.  Beardihaw,  Jan.  18th, 

ilS33. 


NOTES  6f  the  week. 


House  of  Commons^ 

nEAt  PROi'BR'rt  BILLS. 

tlie. Solicitor  Oeneral  has  given  i^o^be  m 
a.  tnotion  for  the  14th  instant,  to  bring  in 
Bills  id  abolish  Fines  and  RecoVeriesFribr 
the  Limitation'  of  Actions— to  amend  the 
Law  of  Dower— the  LaW  of  Cuitesy— and 
the  Law  of  Inheritance. 


BUfrOUi  A88IZB8. 

,  Mr.  Rigby  Wason  has'  given  notice  of  a[ 
Bill  to  remove  the  Su^olk  Summe^  Asazea 
from  Bury  St.  Edmunda  to  Ipswich* 

LAVCASTER  ASSIZBS. 

Mir.  ifewart  has  given  notice  for  thi^  28ta 
of  Mardi,  of  a  Bill  for  adjourning  the  As* 
dzes  from  Lancarter  to  Lhrerpool  and  Man- 
chi^tdi*. 


>t(nr#ttni9|^'^atnb  €dutt 

BANKBR'a  CHEQUE. — ^INTEREST. 

In  an  action  brought  to  recover  the  amount 
of  a  cheque  for  20L,  and  10/.  for  goods 
sold  and  delivered,  wherein  juagrment  by 
'  default  hud  been  obtained,  and  defendant 
paid  20/.  on  account  of  debt  and  costs 
generally  J  plmntiff  ii  at  liberty  to  set  part 
of  such  20/.  agidnst  tKe  goods,  and  the 
balance  against  the  ehe^e  ;  and  thp  Court 
mil  r^fer  it  to  the  Master  to  compute  the 
principal  and  interest  due  on  the  cheque, 
in  the  same  manner  u»ona  bill  qf  ejtchdnge 
orpromissbry  note. 

Douglas  moved  for  a  rule  to  refer  it  to  the 
Master  to  comptkte  thci  amount  of  principal 
and  interest  dtie  on  a  cheque,  to  prevent  the 


0UTLAVRXB8. 

« 

A  Bill  for  th^  more  etfectual  preiventing 
Clandesdne  Outlawries,  has  been  read  a  first' 

6me. 

*•  >  •  ■  < 

nBrBNCB  dv  criminal8. 

Notice  for  the  28tli  March  has  been  given, 
by  Mr.  Ewart,  of  a  Bill  for  giving  prisoners 
a  fiilL  defence  by  counsel  in  criminal  cases* 


PRIVATB  BU8IKB8S  OF  THE  H0V8B. 

« 

Lord  Altlibr]^  has  given  notice  of*  motion 
that  the  House  meet  every  day,  es^cept  Sa- 
turday, at  twelve  o'clock  at  noon,  for  private 
business*  and  for  receiving  petitions,  and 
continue  to  sit  until  three  o'clock,  ui^esB 


sooner  adjourned. 

This,  it  appears,  will  be  of  oonaiderable' 
necnaiiiy  of  isMting  a  writ  rf  inqnliy,  under  j.advantagc  in  the  progress  of  private  BSlk. 


Ifotfs  ^  the  Week. — Sxckefuer  SUii^s* 
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It  U  also  proposed  that  the  Committees 
should  sit  fix>m  nine  till  twelve,  and  from 
three  till  five. 


PATENTS. 


A  Bill  to  amend  the  Law  respecting  liet- 
tCTS  PjBitent  for  Inventions,  has  been  an- 
nounced by  Mr.  Godson,  for  the  14th  in- 
stant. 


LIBBL. 


Tuesday 


Wednesday 


Sir  ^Vands  Vinqent  %as  given  no^c^  of 
a  Bill  to  amend  the  Laws  resecting  Libd. 

XASTBBS  IN  C^ANCBI^Y. 

A  return  has  beien  ordered,  on  the  mo- 
tion of  Mr,  Harvey,  of  the  number  of 
causes  and  matters'  pending  in  each  Mas- 
ter's Office,  in  182$,  ^dan  anpual  account 
subsequently ;  and  an  account  of  the  com- 
pensations to  the  Masters. 

COMMON.  LAW  .  COUBi:S. 

A  return  has  also^  been  ordered  of  the 
number  of  causes  entered  for  trial  in  these 
Courts  in  Hilary  Term,  1831,  1832,  and 
1833. 


EQUITY  EXCHEQUER  SITTINGS. 
4fter  Hilary  Term,  1833. 

r  Petitions  and  Motions* 
Moadajj  February  4^    (Maeiers Y.Fletcher, 

l  by  Order.) 

(  Six  CauB^.    {Jenkm* 
5-c     MA  V.  $n'do,  by  or-t 
t     dsr,  Btandit  over.) 

Simkli  y^  Atiumd.'^ 
Exceptions  to  Ceic^^. 
ficateof  Impertinence 
— by  orijet.    Caus^f 

Further  Oire<;tion8»  £( 

i  £]ccq>tions    to    Rc- 

7<'  portr;  If xoeptiona  to 

h  Answers;  ^^,Weii 

murrers;  sixCauses^ 

8  I  Causes. 

9  I  Motions,  Cau^i^, 
li  I  Causes. 
12  I  Short  Causes ;  Causes* 

{Exceptions  to  An* 
swers;  Pleas,  an^Der 
murrers;  Further  Di« 
rect^ons  and  Excep* 
tibns  to  Reports.  Su^ 
Qaiises. 

C  Petitions  and  Motions; 
14  <   any  business  standing 
C   over.    Six  Causes. 


Thursday 


FWday 

Saturday 

Monjday 

Tuesday 


'Wednesday 


Thursday 


JUDGES     SALARIXS. 


An  account  of  the  salaries  of  the  Judges 
in  1792^  and  the  subsequent  augmentations, 
has  been  ordered.  The  return  is  to  extend 
to  the  Coinrts  of  Equity  as  well  as  of  Com- 
mon  Law. 


SUITORS    FUND. 


An  account  of  this  Fui^d,  both  in 
and  Ireland,'  since  1800,  has  been  o; 
on  the  motion  of  Mr*  itw^^^ 


PiaiVATi^  BJIiltS. 

The  House  will  not  receive  any  petition 
iot  private  Bills  after  Fridaiy  the  22d  instant. 

No  private  Bill  can  be  read  tfie  first  time 
after  Monday,  2$th  Nfarch ;  noif  any  re- 
port on  a  private  Bill  received  after  Mon- 
day the  20th  May. 

ALTBEATIONS    IK   THB    SITTINGS   AT   NISI 

PRIUS. 

Common  PleaS;. 
London  Adjournment  Day,  T^sd^y  ISth 

FthtHBry. 

King's  Beneh» 
London  Adjournment  Day,  Saturday  16th 
Febrtary.      •  "^  '•   ' 


EXCHEQUER  OF  PLEAS  SITTINGS, 

AFTER  HILARY  TERM,    1833, 


'   ".r 


•»    •- 


Lord  Lyni^hurst,  ClutfJSurt^  ofhuJXf^', 
<Je8ty;%  Court  of  Bxchieque^. 


LOKDO^r, 

Sati^^j^,  2dFebr?>aiy.' 

Adjournment  day,  1^ 
turday,  9th  February, 
until  Friday,  22d  Feb- 
ruary, inclu»ve« 


MIDPLES^X. 

Friday  Ist  February. 

Monday,  4th  February, 
;  until  Fridajthe  8th  of 
:  Febixiary,  mclusire. 

Saturday,  23d  Febru- 
•  ary,  until  Wednesday, 
;  the  27th  February,  in- 
clusive. 

Spepial  Juries  will  be 
taken  in  Middlesex  on 
Friday  8th  February, 
Saturday  2dd,  Mon- 
day |25tb,  apd  Tues- 
day 26th.  > 

Common  Jungs  wil}  be  takep  on  th^  d»^a 
appointed  for  SpecisJ  Juries,  when  there  are 
not  a  sufficient  number  of  Special  Juries  to 
maJce  up  a  day's  list. 

]      The  Court  will  sit  at  Ten  o'clock^ 


Special  Juries  will  bo 
taken  in  London  oa 
Monday  18th  Febru- 
ary, until  ThuTsdny 
2l8ts  inclusive* 
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drcuUs  of  the  Judges. — Anewers  to  Queries, 


CIRCUITS  OF  TH£  JUDGES. 

England  and  Wales, 


SPRING 
CIRCUITS. 

Midland. 

HOMX. 

N.Walm 
L  CHUSTBrn. 

8.  Walbb 
k  CHiarsft. 

WsanniK. 

NoapoLK. 

OxroBD. 

NoiimmN. 

LCjDenman 
J.Boaanquet 

LCJTindal 
LLyndhurst 

B.  Bayley 

J.  Pistteson 

J.  Park 
J.  Uttledale 

H.  Vaugban 
B.  Bolland 

J.J.Parke. 
J.Taunton 

J.  Aldenon 
8.  Gumey 

Satur.  Feb.  U 
Tuesday       19 
Friday         28 
Saturday      28 
Tuesday       28 
Wednesday  27 
Thursday     28 
Satur.  Mar. 2 
Monday        4 
Wednesday  0 
Thursday      ? 
Friday           fi 
Saturday       It 
Monday       U 
Wednesday  1.1 
Thursday     14 
Friday         \b 
Saturday      16 
Monday      If< 
Tuesday       ID 
Wednesday  2a 
Thursday    2i 
Friday         22 
Saturday     28 
Monday      2& 
Tuesday      26 
J  Thursday    2f> 
1  Saturday     M 

•  • 

*  • 

Northamp- 
[ton 

Oakham 
Lincoln  and 

-  [city 

Nottingham 
[and  town 

Derby 

• 
•       • 

Leicester  & 

-  [boro* 
Coventry  k 

[Warwick 

^              m 

m               m 
m               m 
m               m 
m                « 

Hertford 
Chelmsford 

Maidstone 

*                  m 
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ANSWERS  TO  'QUERIES. 


Sato  of  Iftnptttu  taCtt  Coti^sticfng. 

WILL. — TRUST   BSTATB8.      P.   228. 

1 .  By  a  devise  in  general  terms,  a  trust  estate 
will  pass ;  but  a  contnuy  intention  will  be  in- 
ferred from  expressions  m  the  mH,  or  the  pur- 
poses or  objects  of  the  testator,  as  charging 
the  estates  devised  with  debts,  creating  estates 
tail,  &c.  See  Attemev  General  v.  BuUer,  6 
Yes.  jun.  p.  341  ;  Lord  Bruybrooke  v.  Intkip, 
8  yes.  433.  Ea  parte  Morgan,  10  Ves,  101 ; 
Duke  of  Leeds  v.  Monday,  3  Ves.  348. 

A.B. 

2.  In  answer  to  the  query  of  **  A  Constant 
Reader/*  I  think,  that  in  the  absence  of  any 
previous  devise  of  trust  estates  in  the  will,  the 
legal  estate  in  the  testator's  trust  estates  would 
pass  under  the  devise  to  his  son  William,  and 
would  not  descend  to  his  heir  at  law.  The 
rule  is  now  established,  that  where  trust  es- 
tates have  not  been  specially  devised,  thev  wiU 
pass  under  a  general  devise,  unless  it  is  ot  such 
a  nature  as  to  be  incompatible  with  the  nature 
of  estates  held  upon  trust.  See  the  cases  of 
Marhw  v.  Smith,  2  Pcere  Williams,  198  j  £> 
parte  Brettett,  6  Vesey,  577 ;  and  Lord  Bray- 
Brooke  v.  Inskip,  8  Vesey,  434.  T.  A. 

3.  In  answer  to  the  question  of ''  A  Constant 
R«adcr,"  I  beg  to  state  that  the  trust  estates 
vested  m  "  C.  />."  the  testator  will  pass  to  "  his 
son  Wlliam,"  under  the  clause  in  the  will  re- 
ferred to.    See  Braybrooke  v.  Imkip,  8  Ves. 


4)7.  The  point  was  also  determined  by  the 
present  Master  of  the  Rolls  in  a  late  cause. 
Baring  v.  Booth,  in  which  a  decree  was  made 
on  the  14th  June,  1832.  The  testator,  /*.  B^ 
being  seised  as  trustee  of  certiun  freehold  es- 
tates, bv  his  will  devised  all  the  residue  of  his 
real  ana  personal  estate  to  J.  B,,  his  heirs, 
executors,  administrators,  and  assies.  It 
was  decided,  that  the  trust  estates  vested  in  the  * 
testator,  passed  by  his  will  to  the  devisee,  and 
the  bill  was  dismissed  as  against  the  heir  at 
law.  Juris  Consultus, 

4.  It  was  formerly  considered,  that  a  dry 
legal.estate  would  not  pass  by  a  devise,  unless 
a  positive  intenti<Hi  that  it  should  pass  was  ap- ' 
purent  on  the  face  of  the  wilL  This  rule,  how* 
ever,  has  been  varied ;  and  it  is  now  held  that 
such  an  estate  vnll  pass,  unless  there  appears 
somediin^  on  the  face  of  the  will  negativing 
such  an  intention:  as,  for  instance,  where 
trusts  are  declared  applicable  only  to  property  ' 
of  a  beneficial  character.  In  the  case  in  ques- 
tion, the  estate  would  certainly  pass. 

W.  G.  C. 


DKVISB. — ^JOINT  TENANTS.      P.  2J1. 

The  bequest  to  the  three  children,  James, 
John,  and  Jane,  their  heirs  and  assigns  Jor 
ever  (if  there  are  no  other  words  to  implicate 
a  division  of  the  estates)  will  clearly  qierate  as 
9k joint  tenancy \  Leon.  47;  Tom.  Die.  title. 
Joint  tenancy.  But  if  the  words  had  been  to 
his  three  children,  James,  John,  and  Jane, 
their  heirs  and  assigns  for  ever  {equally  to  ha 


AMwenio  Qturies. 


291 


Hvldeti  between  them)  tliey  would  undoubtedly 
teke  as  tenants  in  common.  See  Eq.  Ab.  291 ; 
1  P.  Wms.  17 ;  3  Rep.  39  ;  1  Vent.  32. 

H.A. 


LIMITATION   OP  LANDS.      P.  228. 


page  it  Is  stated  that  a  voluntary  conveyance  of 
realeiiaie  U/avor  of  a  child,  by  one  not  indebt- 
ed at  the  time,  is  good  agunst  future  creditors, 
though  not  against  purchaserg,  I  should  there- 
fore mfer,  that  the  conveyance  to  B.  in  this 
case,  put  by  your  correspondent,  t#9o/(/ against 
C.  F.  N.  L. 


1. 1  am  of  opinion,  that  ^.  and  her  children, 
bom  at  the  time  of  the  limiution,  take  an  es- 
tmle  in  common,  J,  for  life,  (reversion  to  the 
grantor)  and  the  children  in  fee.  ^  The.  chil- 
dren bom  subsequent  to  the  limitation  are  not 
entitled  to  any  mterest  in  the  lands,  on  the 
principle  that  a  freehold  cannot  be  made  to 
commence  in  faturo.  S« 

2.  Isee  nothing  in  tlds  limitation  to  take  itout 
of  the  rule  hud  down  m  Wild's  case,  6  Rep. 
17 :  so  that  if  ^.  had  no  chfldren  at  the  time 
^e  limitation  was  made,  she  will  take  an  es- 
tate tail ;  but  otherwise,  if  she  had  children,  she 
will  tdke  with  thpm  a  joint  estate  in  fee.  Gates 
d.  Hatterley  v  Jackson,  2  Stra.  1172.  See 
also  Bufer  v.  Bradford,  2  Atk.  220.      A.  B. 

3.  There  is  considerable  ambiguity  in  the 
oonstraction  of  a  limitation  similar  to  the  one 
in  lliis  query.    It  has  been  held,  that  a  gift*'  to 
A.  and  her  children  and  their  heirs,"  (she 
having  children)  gives  j4.  and  her  children 
joint  estates  in  fee;  and  that  a  gift  ''to  j4. 
and  to  her  children,  and  their  heirs,"  gives 
ji,  an  estate  for  life,  with  remainder  to  her 
children  in  fee.    In  the  case  in  question,  I 
think  j4.  would  first  take  for  life,  and  then  her 
children  in  fee ;  for  if  they  were  all  to  take 
jointly,  the  interest  of  the  parent  would  be 
oontinually  dindnished  by  the  birth  of  every 
new  bora  child.  W.  J.  C. 

4.  If  ,  at  the  time  of  the  devise,  j4.  had  no 
children,  she  will  be  tenant  in  tail;  WiUPs 
easels  Rep.  17  <  but  if  she  had  any  limg  at 
the  makmg  of  the  will,  she  will  take  jointly 
with  them  an  estate  in  fee ;  Gates  d.  Hatterley 
Y.  Jaekmm ;  2  Stra.  1 172.  E.  M. 


Cffmnum  ftsSo* 

LIMITATIONS. — RBCOTSRY.      P.  2ll. 

Taking  A.  and  B.  not  to  be  baron  and 
feme,  or  persons  who  may  not  lawfully  inter- 
marry:— in  the  first  case.  A,  will  take  an  es- 
tate tail  executed  in  one  moiety,  and  the  heirs 
of  B.  will  have  a  contingent  reminder  in  tail 
in  the  other  moiety.    2  Roll.  Abr.  417,  pi-  4. 
And  A.  may,  by  suffering  a  recovery,  defeat  the 
limitations  over.    In  the  second  case.  A,  will 
be  tenant  for  life  of  the  entirety,  with  the  in- 
heritance in  tul  in  a  moiety ;  and  B.  will  be 
tenant  for  life  in  remunder  of  the  entirety, 
with  the  inheritance  in  tail  of  the  other  moiety. 
And  they  in  conjunction  may  suffer  a  recovery 
of  the  entirety.  A,  making  the  tenant  to  the 
precipe,  and  A.  and  B.  being  both  vouched. 
Powell  on  Devises,  by  Jannan,  2  vol.  p.  457 
But  supposing  A,  and  B,  to  be  baron  and 
feme,  or  persons  who  may  lav^ully  intermanv, 
the  subsequent  limitation,  in  the  first  case,  will 
not  vest  in  the  ancestor  taking  the  estate  for 
life,  but  is  a  contingent  remainder  to  the  heirs 
of  the  body  of  both  baron  and  feme.    And  in 
the  second  case,  the  ultimate  limitation  is  not 
executed  in  possession,  but  gives  a  joint  re- 
mainder in  tell  to  baron  and  feme,    reamers 
Gont.  Rem.  p.  36  and  37.  A.  B. 


HUSBAND   AND  WIFX.      P.  228. 

1.  Certainly ;  but  not  so  the  purchaser ;  for 
as  the  agreement  was  made  for  the  sale  of  the 
tet/cf*!  estate,  the  contract  cannot  be  enforced 
by  the  purchaser  without  the  wife's  consent. 

2.  The  wife  may,  I  conceive,  enforce  the 
performance  of  the  contract  made  by  her  de- 
ceased husband.  The  purchaser  might  have 
filed  a  bill  for  specific  performance  against  the 
husband ;  and  therefore,  there  can  be  no  ob- 
jection, on  the  ground  of  want  of  mutuality  be- 
tween the  parties.  W.  O.  C. 


VOLUNTARY   CONVXYANCB.      P.  211. 


BLIGIBILITT  OF  QUAKERS   TO   SIT  IN  PARLI« 
AMBNT.      P.  210. 

In  answer  to  yourcorrespondent  ''A  Durham 
Elector,"  respectmg  the  eligibility  of  a  Quaker 
to  sit  in  Parliament  without  first  taking  tiie  oaths 
of  allegiance,  &c.  it  will  be  found,  by  iJie  9th 
James  1,  c.  6,  that  no  member  shall  be  allowed 
to  sit  in  the  House  of  Commons,  till  he  has 
taken  the  oaths  of  allegiance,  &c.    And  by  SO 
Cha.  2.  Stat.  2,  and  1  Geo,  1,  c.  13,  that  no 
member  can  vote  in  either  House,  till  he  has, 
in  the  presence  of  the  House,  taken  the  oaths 
of  aUegiance  and  supremacy.    The  above  are 
particularly  repealed,  so  far  as  regards  the 
oath  by  a  Quaker,  and  in  the  place  thereof  is 
substituted  affirmation.    By  the  22  Geo.  2,  c. 
46,  §  36,  it  is  expressly  stipulated,  "Iliatin 
all  cases  wherein,  by  any  act  or  acts  of  parlia- 
ment now  in  force,  or  hereafter  to  be  made, 
an  oath  b, ,  or  shall  be,  allowed,  authorised, 
directed,  or  required ;  the  solemn  affirmadon 
or   declaration  of  any  of  the.  people  odled 


If  your  correspondent  "E.  W.,"  will  tufn  — «"  "T  7r."~<,    "   .--"  x-^rr— , 

to  Vol  I.  Madd.  Cha.  271,  he  will  find  it  hud  Quakers,  &c.  shidl  be  allowed  and  taken  mstead 

down  as  fully  settled  that  a  voluntary  settle-  ^^^^p^  ^^^'  although  no  particular  or  express 

mens,  however  free  from  fraud;  is  void  against  P«>vMion  be  made  for  that  purpose  m  such  act 

a  subsequent  purchaser  for  a  valuable  consi-  •  ®'  *^^*  •'•  •'• 

deration,  although  such  purchase  made  with  no- 
tice of  th%  setuement ;  and  in  a  subsequent 
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QUERIES. 

QUARTER  SEhSI0N6. — WITNJSaSS9. 

A  g[eneral  rule  of  quarter  seasicyis  In  U^^oolor 
shire  is,  that  tl^  appeUaj^^  jpariejii  shall  hxmg 
up  a  pauper  to  be  examinea  on  the  hearing  of 
an  appeal.  Several  subpanas  hare  been  served 
upon  a  pauper.  His  expenses  have  been  ten- 
dered over  and  over  again;  a^d  still  he  de- 
clines, and  positively  refuses  attending.  What 
is  to  be  done  to  conpel  the  pauper  to  appear? 
Can  the  appellant  parish  officers,  or  any  other 
parish  officers,  adopt  forcible  measures  to 
bring  him  before  the  Court  ?  Or  how,  or  in 
what  manner  is  his  attendance  tQ  be  enforced. 

J,  J. 

STAG^   CpACH    PASSENQEl^. 

A  gentlenuui  tniyeiling  by  Ciopich.  is  gcealJy 
annoyed  and  ill-treated,  by  ai^othec  passenger  •' 
I  shall  feel  obliged  by  oj^  of  ypur  correapozi- 
denta  ipformi^jg .  i^e  tfi^  mo^ti  advi^^le.  and 
practicable  le^  npieaaures  to  be  adopted  in 
such  a  caj5e,  t^  on^^  redrcaa.  Ou  tiie  coach- 
man  tendering  bi|n  hj8  fare,  could  he  be  legal' 
Ift  turned  oflf  the  coach?  Could  he  be  tiS^en 
hA\Q  custody  by  a,  constable  ?  Ajki  as  no  per- 
son knov^s  who  or  Mfha^.  l|e  ilw  or  where  he 
comes  from,  or  where  gpij)g  tq,  would  not  the 
law  fail  in  every  poffit  of  vi^v.in.thU  particdar 
case  ?  J.  J. 

BXJKCUT0R6. 

A,  dies,  leaving  /?.  his  executor.  By  the 
willy  the;  daughter,  of  A,  is  left,  a  considerable 
legacy.  About  four  years  subaequent  to  the 
d^te  of  the  will  she  had  married  B,  Must  B. 
act  in  the  trusts  of  thQ  will  to  entitle  him  to 
receive  the  legacy  in  right  of  his  wife  ? 

M.  P. 


MISCELLANEA. 


AHfSTpTLE  IN  INPIA, 

A  Brahmin  of  one  of  the  northern  provinces 
of  Ceylon,  was  tried  some  years  ago  oy  a  jury 
of  Brahmins  of  the  same  province,  on  a  charge 
of  havinpf  murdered  one  of  his  own  relations, 
with  a  view,  after  his  death,  of  getting  posses- 
sion of.  his  property.  All  the  witnesses  who 
w^e  examined  at  the  trial  gave  such  decisive 
evidence  of  the  prisoner's  guilt,  that  the  jury 
were  about  to  find  the  prisoner  guilty;  when  a 
young  Brahmin,  who  was  one  of  th^'  jurymen, 
stated  to  the  Court  that  he  entertfuned  consi- 
derable doubts  of  the  prisoner's  guilt,  and 
ther^are  reauested  that  all  the  witnesses 
might.be  called  back  agun  into  Court,  and 
thiS  he  might  be  permitted  to  examine  them. 
Although  eveiv  one  of  <  the  jmymen,  with  the 
exception  of  tne  young  Brahmin  himself,  were 
fidly  convinced,  from  the  nature  of  the  evi- 
dence which  had  been  fiiven,  of  the  ^uilt  of 
the  ppsoner,  the  Court  acquiesced  in  the 
application;  and  on  the  witnesses  being 
brought  back  agun  into  Court,  the  young 
Brahmin  cross-examined  them  with  such  talent 
and  skill,  that  he  in  a  very  short  time  satisfied 


Ids  brother  jurymen,  and  the  people  who  were 
present,  that  afi  the  witnesses  who  had  givea 
Such  decided  evideuce  against  the  priaon«r» 
were  engaged  in  a  conspiracy  ag^nst  his  life, 
and  that  aU  the  evidence  which  they  had  pre- 
viously given,  with  such  apparent  consistency, 
was  utterly  unfounded.  The  prisoner  was  ac- 
cordingly acquitted,*  without  a  dissentient 
voice ;  and  the  young  BrsUimin  was  pobUe]^ 
applauded  for  the  great  acuteness  ana  pecse- 
verance  with  which  he  had  elicited  the  truth 
and  confounded  the  artifices  of  those  who  had 
conspired  agunst  the  life  of  the  prisoner.  Sir 
Alexander  Johnstoij,  who  presided  in  the 
Court  on  the  occasion,  was  so  much  stmclc 
with  the  talents  which  the  young  Brahmin  hfd 
displayed  throughout  the  trials  ttiat  he  sent  for 
him  after  the  trial  was  over,  and  asked  from 
him  the  nature  of  the  educatiou  which  he  had 
received,  and  the  coujRse  of  studies  which  he 
had  pursued.  The  young  Brahmin,  in  reply, 
informed  Sir  Alexander,  th^  he.  attribuled 
any  skill  which  he  might  hure  shown  in  ex»- 
miwng  the  witnesses  at  the  tria^,  not  so  mi]K:h 
to  the  natpre  of  his  education,  which  had  beea 
the  same  with  that  of  most  of  the  other  Bndi- 
mins,  as  to  the  study  of  a  work  which  he  ha4 
procured  while  he  was  travelling  through  the 
peninsula  of  India,  and  which  ne  frequently 
perused  and  studied,  because  it  had  slr^ogth- 
eoed  his  understanding  more  than  apy  ouier 
work  which  he  had  ever  read.  Upon  examin- 
ing this  work,  it  was  discovered  to  be  a  short 
summary  of  the  Dialectics  of  Aristotle,  which 
bad  been  translated  from  Arabic  into  Sanaority 
and.  been  copied  upon  a  few  plane  leaves  in  the 
Pevenageric  character. 


THE  EDITOR'S  LETEBR  BOX. 


Lm/ofers  in  Parliament. — ^We  have  to  add  to 
our.  List  the  name  of  Mr.  James  Cornish,  a 
Solicitor,  at  Totness,  in  Devonshire,  ^dio  has 
been  returned  for  that  Borough.  We  are 
asked  whether  Mr.  Parrott,  his  colleague,  is, 
or  has  been,  of  the  same  profession. 

In  re^y  to  F.,  we  have  to  state,  that  the 
Second  Heal  Property  Report,  which  related 
solely  to  the  General  Registry  Question,  waa 
reviewed  in  our  First  Volume,  and  the  subject 
has  been  so  amply  discussed  throughant  the 
Work«  th^t  we  deemed  it  unnecessary  to  print 
the  Report  at  large.  We  are  not  aware  tha( 
anyother  material  Report  has  b^n  omitted.^ 

There  may  have  been  some  inaccuracy  in 
classing  and  numbering  the  Lectures  of  Pro- 
fessor Park,  but  we  believe  that  all  the  Intro- 
ductory Lectures  have  been  given  in  the 
MonthlylRecord  or  Supplement ;  and  we  hope 
the  state  of  health  of  the  learned  Professor  wdl 
soon  enable  us  to  continue  the  series. 

The  Letter  on  Provisional  Assigneea  of  In- 
solvent Debtors'  Estates,  shall  have  our  atten- 
tion. 

The  Queries  and  Answers  of  J.  B.;  '^M«i» 
cumensis";  R.M.$  "An  Oki  Subscriber"; 
J.L.B.;  "A  regular  Subscriber;"  J.  G.B.; 
and  J.  L.,  we  hope  to  find  room  for  next  weelu 


^ht  Utq^l  0b^n^tv^ 


V0I.V.         SATURDAY,  FEBRUARY  16,  1833.      No.CXXV. 


-"  Quod  magU  ad  Nos 


^  Pertioety  et  neidre  malnm  est,  agitamuB/* 


HORAT* 


PROCEEDINGS  IN  PARLIAMENT. 


CHANCBBT   LUNATICS. 

Tbb  Chancellor  has  commenced  his  plan  of 
Chancery  Reform  by  the  revival  of  his  Lu- 
natic Bill,  which  we  have  already  printed  *. 
We  have  always  approved  of  •  this  measure, 
which  relates  entirely  to  Chancery  Lunatics, 
like  treatment  and  management  of  all  other 
insane  persons  being  regulated  by  the  2  & 
3  W.  4,  c.  107.  By  this  BiU,  it  is  intended 
that  the  Chancellor  shall  be  empowered  to 
direct  a  commission,  in  the  nature  of  a  writ 
de  Imnatieo  infuirendo,  to  any  one  person, 
who  may  issue  precepts  to  the  sheriff  to 
summon  a  jury,  and  compel  the  attendance 
of  witnesses  and  the  alleged  lunatic.  It  is 
intended,  by  means  of  this  provision,  in  fu- 
ture to  direct  the  commission  to  a  single 
Judge,  sitting  at  nisi  prius,  and  thus  to  lessen 
the  enormous  expense  now  attending  a  con- 
tested lunacy.  With  the  cases  of  Davies,  and 
Bagsier  freah  in  our  recollection,  we  should 
have  hardly  thought  that  this  measure  would 
have  been  opposed  by  any  person,  not  per- 
sonally interested  in  its  continuance.  What- 
ever the  merits  of  the  present  Commission- 
ers  may  be,  we  must  confess  we  greatly  pre- 
fer the  unassisted  power  of  Lord  Lyndhurst, 
Mr.  Justice  James  Parke,  or  Mr.  Justice 
PMtteson,  or  indeed  any  other  of  the  fifteen 
Judges*  to  the  triple  exertions  of  the  former 
learned  persons ;  for  which  preference  we 
need  give  no  other  reason  than  that  a  Judge 


•  2  L.  O.  388- 
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of  the  Superior  Courts  of  Common  Law  b 
constantly  in  the  habit  and  practice  of  pre- 
siding in  similar  enquiries,  and  must  there- 
fore possess  greater  capabilities  for  their 
despatch  than  gentlemen,  either  practising 
as  barristers  or  practising  not  at  all.  We 
also  fiilly  approve  of  that  part  of  the  Bill 
which  provides  for  the  appointment  of  Visi- 
tors, for  the  inspection  of  Chancery  lunatics. 

Lord  Wynford  objects  to  the  Bill,  inas- 
much as  a  single  Commissioner  may  be  taken 
iU,  in  which  case  a  fresh  commission  must 
be  directed  to  some  other  person ;  but  this 
objection  would  apply  to  the  whole  system 
of  our  Circuits,  and  Nisi  Prius.  His  Lord- 
ship also  seemed  to  suppose  that  it  was  the 
duty  of  Masters  in  Chemoery  personally  to 
superintend  the  care  and  treatment  of  lu. 
natics,— in  which,  however,  we  beg  to  as- 
sure him  he  is  in  error. 

Lord  Eldon  is  at  least  consistent  with 
himself.  "  He  was  not  prepared  to  go  into 
the  subject  fully  at  that  moment  ;*'  [the 
Bill  has  been  before  the  House  upwuds  of  a 
year]  "  but  if  the  House  could  delay  it» 
decision  till  next  week,  he  would  think  it  hia 
duty  to  lay  before  it  aU  the  information  in 
his  power." 

The  Lord  QianceUor,  we  confess,  to  our 
mind  completely  answered  all  objections 
urged  against  the  measure ;  and  we  were 
happy  to  hear  the  conduaion  of  his  speech. 
He  again  reiterated  his  determination  to 
abolish  all  useless  offices  in  the  Court  in 
which  he  sate.  He  at  the  same  time  de- 
clared his  determiuation  to  introduce  the 
proposed  measures,  although  it  might  be 
necessary  to  create  new  and  useful  places 
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with  moderate  pay  and  plenty  of  work. 
"  Measures  had  originated  with  him  he- 
fore  he  took  office,  and  before  he  could 
have  had  the  least  shadow  of  an  interest  in 
the  disposal  of  patronage*  which  Meakorcs 
were  afterwards  adopted  by  a  govemiuent 
to  which  he  was  opposed,  and  which  filled 
up  the  places  created  under  them  by  persons 
in  whom  he  could  not  be  thought  to  repose 
the  utmost  confidence.  Nevertheless,  he 
then  proceeded  in  the  discharge  of  his  duty, 
without  being  biassed  by  any  such  consider- 
ation, and  offered  no  impediment  to  the  then 
ministers  in  that  respect.  As  he  had  acted 
then,  he  should  continue  to  act  now,  and 
propose  measures  of  public  utility,  without 
reference  to  patronage  or  to  the  creation  of 
ofiice,  and  without  stopping  to  consider  who 
was  to  profit  by  it,  so  long  as  the  public  in- 
terest was  promoted." 

So  long  as  the  Lord  Chancellor  shaU  act 
on  these  principles,  he  may  be  sure  that  he 
will  be  supported  by  the  profession,  and  that 
he  has  nothing  to  fear  in  the  prosecution  of 
measures  founded  on  them.  We  await, 
however,  with  anxiety,  the  introduction  of 
his  new  Bills  for  Chancery  Reform. 


CHTTBCH  BSFOBM  IK  IBXLhXm. 

In  ^  former  number  ^,  we  have  Jproved 
that,  according  to  the  original  institation  of 
Tithes  and  established  prroedentB,  the  public 
have  the  right  of  remodelling  the  existing 
Church  system,  and  making  such  appropria- 
tion of  her  property  as  necessity  may  re- 
quire. The  principle,  therefore,  of  the  mea- 
sure just  introduced  with  respect  to  the 
Qhurch  in  Ireland,  cannot  4)e  disputed;  and 
we  conceive  that  the  only  point  in  question 
with  respect  to  it  is,  as  to  the  extent  to 
which  the  contemplated  reform  should  go ; 
and  when  we  recollect  that  in  nine  Insh 
counties  the  people  positively  refused  to  pay 
tithes,  and  that  when  goods  were  seized  in 
4e£Biult  of  payment,  they  could  not  be  sold, 
1)8  np  purchaser  could  be  found  for  them  <^, 
it  must  be  admitted  that  some  strong  and 
effectual  remedy  was  necessary.  We  are 
disposed,  therefore,  to  concur  in  the  Bill 
which  has  been  introduced,  which  seems 
l^ely  to  ameliomte  the  distressing  state  to 
whidi  that  part  of  the  kingdom  has  been 
reduced,  and  to  restore  confidence  in  the 
Government,  in  the  minds  of  the  Irish 
people. 


'»2L.O.  p.  161. 
«  See  3  L.  O.  317. 


TBX  BLI6IBILXTT  OF  QtTAKSBfl  TO  SIT  IH  »AB- 

LIAMBNT. 

This  subject  has  been  already  discussed 
by  some  of  our  correspqndents  ^.  The  Com- 
mittee 'bj^inted  by  the  House  of  Commons 
to  consider  the  subject,  have  already  made 
their  report,  which,  however,  we  have  not 
yet  seen.  According  to  the  unanimous  vote 
of  the  House,  Mr.  Pease  will  be  admitted  a 
Member  on  his  afiirmation.  The  words  of 
the  statute  22  Geo.  2,  c.  46,  §  36,  toppnx 
to  us  sufiicientiy  comprehensive  for  the  pur- 
pose of  admitting  a  Qnaker  into  Parliament, 
although  we  have  no  doubt  that  such  an  ex- 
tension of  its  provision  was  not  contem- 
plated by  the  legislature.  It  is  to  be  re* 
membered,  however,  that  a  recent  statute 
(9  Geo.  4,  c.  32)  has  been  passed  to  relieve 
them  from  disabilities,  by  which  they  are 
enabled  to  give  evidence  in  a  criminal  case« 
Even  before  that  statute,  a  Quaker's  affirm- 
ation was  admissible  in  debt  on  a  penal  sta- 
tute ^,  although  not  admissible  to  support  a 
criminal  charge  ^  It  has  been  decided  that 
a  Quaker  may  be  admitted  to  his  freedom  on 
his  affirmation  r,  although -he  cannot  bear 
any  office  or  place  of  profit  under  govern- 
ment^. We  shall  probably  be  abb  to  pat 
our  readers  in  possession  of  the  Repoitv  ia 
an  early  number. 


PROPOSED  SUBSTITUTE 

FOB 

A  GENERAL  REGISTRY  OF  DEEDS. 


Desirous  that  our  readers  should  be  in  pos- 
session of  every  kind  of  information  on  the 
subject  of  a  General  Registry  of  Deeds,  we 
subjoin  the  Plan  of  Mr.  Robert  Grream  Hall» 
by  which  a  Substitute  for  the  General  Re- 
gistry Office  is  proposed,  by  Indorsements 
on  THIe-DeedsK 

The  pamphlet  to  which  we  refer  enters 

^  See  ami,  227.  291. 

«  Aicheam  v.  Everett^  Cowp.  382. 

'  Hejf  V.  Gardiner,  2  Burr.  11 17- 

fir  Rejt  V.  Ma^or  of  London,  5  Mod.  403. 

*  Morris  v/ Mayor  of  Lincoln,  12  Mod.  190. 
Rew  V.  Maurice,  Carth.  448. 

*  Considerations  on  the  General  1lc|i8try 
Bill,  with  a  Proposed  Substitute,  by  Indorsee 
meats  on  Title-Deeds,  and  an  Appendix  in  x>e 
ference  to  the  Evidence  reported  thereon,  by  i 
Select  Committee  of  the  House  of  Commons. 
By  Robert  Gream  Hall,  Esq.,  M.  A.,  of  Queen' 
CoUeg^e,  Oxford,  and  of  Lincoln's  Inn,  Bap« 
rister. 


G^  Regirtry  Plan,  md  states  aU  ^e 
^rtj^hare  been  adverted  to  in  these  pages 

2^7  -ttempt  to  cany  the  scheme  into 
^«*-  To  these  details  we  may  hereafter 
^occasion  to  revert,  for  they  LeS? 

Sf  of^^"^"  ^  *^«  Substitutional 

Sl^l^^'^'    Ailmitting  that  some 
w^ement  is  necessary  inthe  nreaent 

Jfg^I»op<«d^^ei:reSS 
2^*™^'  to  a  fiur  ejq)eriment.  before  the 

n»e  foflowing  is  the  Plai,  proposed  : 


Pr^osed  Substitute  for  a  General  RegUry. 


2*«*«.  of  a  gjwcific  and  short  fora.  ^I 
cta,^  ana  nature  of  such  prior  dealing  or 
■«  UilSn!?^'^  be  conceded  that,  when  a 

Wi  noti^  "t^  negligence  whit"h 
for  alike  bv  thliS™  ^  P'«c«nt«on  is  caUed 
Boni^^  51^^  '??'^''?^''  andofcom- 
wlwSLJ^**"v'f  *«  intended  vendor 

*iD  w  ^fwT^'  **'  *'»*  irapector ,  and  he 
Worer*Wer\''?'^A"  «" 

»iiHloised  A.!!  K        *  «ealjng:«  as  ate  not 
"« iS? ^H«i-^*?r''  to%uch  as  are, 

••"mTtSt^  **"  to  indorse  a  memiran- 
;;;«^«  they  whM  do  to  register  such  chiim 
f^^^^J^T^  register  office  J  the 
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satttfied  wiUi  the  title  produced  bv  v     i^ 
takes  a  mortraxre  of  th/ZTt        V  ^ »  *» 

requires  -demand;  th'e  ^TooV  o/!5^' 
title,  and.  amount  othi.r7  rt/-  .  ^-  • 

the  titU^eed  of^„°Set  !5'^  v'***"  ^^ 
must  e  ther  produce  ih^M^f  a  ^""^  ^• 
pay  nothing     Tb^twu  i"'t*''^<J.  o'  ^.  will 

lumdsofdLr^  or«%K**«  """'  •»«  »  «>e 

i.  -^^/'fbel^'tfeitAT*^**^ 
honetly,  that  fact  anrf  tl>.  -Ji  •''•  '."'<'  "> 

madeltnown  toV^  h!?t  5-T<^''  ""&•»' '«  be 
honesty,  is  intended    5?'/"*'"^'<r'  »««»  not 
to  be  80  far  on  hislmS'i" t?;:!^'  "  "vP*""* 
duction  of  this  defTimd  ft  ^""'V'"'  ?'o- 
either  by  some  trick  «V  j^^  producea,— 
«ion  Witt  A    Now  i  1C  i""  '•''  '^'5*'  '=0""- 
sent.  ^.  and  5  Ce  i?  !„  ti.  ?""  '^""^  «  P":- 
/f -//y  to  Conceal  thi  mo^rtSe  ^^  Th!:  ^''"T- 
tion  of  the  title-deed  by  T^^'frl?  r""'?'^ 
of  the  chaive  mM^.^':  I     e™"  *"  "«>*><» 

comStVk^to^""  ^P*";  ^^-  ^^ 

i?  Preven'ied'  Wth^Sz^d  t?]>"'?„'°.K?^  ^""** 
action,  he  deserves  nXo.^  &rh?"  '^ 
in  collusion  with  ,rf    .„j        *  '"' ne  w  cither 

(and  brg?vi:j'u^'C'd"eW>  t  '^"''' 
market  w?th.  Ld  o«^*tk.e  ti^^''^*"  «^"  ** 

A  upon  some  ^LxM'ifLlJt'fr^i  & 

settlement,  or  orter  cWie^fc  ,'»T^e 

are  di3Po3^t^!^tt«y^rWiu"fc 
press  t£e  chaive.    But.  If  thev  W„  1v    ■  ""f^ 

the  subsequent  deaitr  ^r^^l??.*^.""  "''•"es 


.he^«;bse,u«ti;aer^rr;yu-^^^^^^^^ 

a^  hmds  tJT't^ee'JIt  -b'r;  ^.  St 
agamst  any  person  ckiming  for  valuaLirl 
sideration,    under  any  snbseni.P.^  *^*"'- 

<l.dy  registered.   ^nZZXTr  ZuT''' 
shad  U  registered  in  the  ma„C;dirmc7b; 
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with  modarate  pay  and  plenty  of  work. 
*'  Measures  had  originated  with  him  be- 
fore he  took  office,  and  before  he  could 
have  had  the  least  shadow  of  an  interest  in 
the  disposal  of.patronage*  which  fteal^Qres 
were  literwards  adopted  by.  a  govemiuent 
to  which  he  was  opposed,  and  which  filled 
up  the  places  created  under  them  by  persons 
in  whom  he  could  not  be  thought  to  repose 
the  utmost  confidence.  Nevertheless,  he 
then  proceeded  in  the  discharge  of  his  duty, 
without  being  biassed  by  any  such  consider- 
ation, and  offered  no  impediment  to  the  then 
ministers  in  that  respect.  As  he  had  acted 
then,  he  should  continue  to  act  now,  and 
propose  measures  of  public  utility,  without 
reference  to  patronage  or  to  the  creation  of 
ofiice,  and  without  stopping  to  consider  who 
was  to  profit  by  it,  so  long  as  the  public  in- 
terest was  promoted." 

So  long  as  the  Lord  Chancellor  shall  act 
on  these  principles,  he  may  be  sure  that  he 
will  be  supported  by  the  profession,  and  that 
he  has  nothing  to  fear  in  the  prosecution  of 
measures  founded  on  them.  We  await, 
however,  with  anxiety,  the  introduction  of 
his  new  Bills  for  Chancery  Reform. 


CHTTBCH  BBFOBM  IV  IBXhUJSm. 

In  i^  former  number  ^,  we  haye  Jproved 
that,  according  to  the  original  institation  of 
Tithes  and  established  precedents,  the  public 
have  the  right  of  remodelling  the  existing 
Church  system,  and  making  such  appropria- 
tion of  her  property  as  necessity  may  re- 
quire. The  principle,  therefore,  of  the  mea- 
sure just  introduced  with  respect  to  the 
Qhurch  in  Ireland,  cannot  4)e  disputed ;  and 
\ye  conceive  .that  the  only  point  in  question 
with  respect  to  it  is,  as  to  the  extent  to 
which  the  contemplated  refonn  should  go ; 
and  when  we  recollect  that  in  nine  Irish 
counties  the  people  positively  refused  to  pay 
tithes,  and  that  when  goods  were  seized  in 
4efault  of  payment,  they  could  not  be  sold, 
1)8  np  purchaser  could  be  found  for  them  ^, 
it  must  be  admitted  that  some  strong  and 
effectual  remedy  was  necessary.  We  are 
disposed,  therefore,  to  concur  in  the  Bill 
which  has  been  introdnced,  which  seems 
l^ely  to  ameliorate  the  distressing  state  to 
whidi  that  part  of  the  kingdom  has  been 
reduced,  and  to  restore  c^ifidence  in  the 
Government,  in  the  minds  of  the  Irish 
people. 


TBX  XLIGIBILXTT  OF  QUAKBBS  TO  SIT  IH  ^AB- 

LIAMBNT. 

This  subject  has  been  already  discussed 
by  some  of  oiu-  correspqndeQts  ^.  The  Com- 
mittee ap^inted  b/the  House  of  Commons 
to  consider  the  subject,  have  already  made 
their  report,  which,  however,  we  have  not 
yet  seen.  According  to  the  unanimous  vote 
of  the  House,  Mr.  Pease  will  be  admitted  a 
Member  on  his  affirmation.  The  words  of 
the  statute  22  Geo.  2,  c.  46,  $  36,  appear 
to  us  sufficiently  comprehensive  for  the  par- 
pose  of  admitting  a  Quaker  into  Parliament, 
although  we  have  no  doubt  that  such  an  ex- 
tensibn  of  its  provision  was  not  contem- 
plated by  the  legislature.  It  is  to  be  re* 
membered,  however,  that  a  recent  statute 
(9  Geo.  4,  c.  32)  has  been  passed  to  relieve 
them  from  disabilities,  by  which  they  are 
enabled  to  give  evidence  in  a  criminal  case. 
Even  before  that  statute,  a  Quaker's  affirm- 
ation vras  admissible  in  debt  on  a  penal  sta- 
tute e,  although  not  admissible  to  support  a 
criminal  charge  ^  It  has  been  decided  tiiat 
a  Quaker  may  be  admitted  to  his  freedom  on 
his  affirmation  t,  although  he  cannot  bear 
any  office  or  place  of  profit  under  govern- 
ment^. We  shall  probably  be  abb  to  put 
our  readers  in  possession  of  the  Report,  la 
an  early  number. 


'»2L.O.  p.  161. 
«  See  3  L.  0. 317. 


PROPOSED  SUBSTITUTE 

FOX 

A  GENERAL  REGISTRY  OF  DEEDS. 


Desirous  that  our  readers  should  be  in  pos- 
session of  every  kind  of  information  on  the 
subject  of  a  General  Registry  of  Deeds,  we 
subjoin  the  Plan  of  Mr.  Rob^  Gream  Hal]« 
by  which  a  Substitute  for  the  Gkneral  Re- 
gistry Office  is  proposed,  hj  IndorsemeiUs 
on  THU'Deedsy 

The  pamphlet  to  which  we  refer  enters 

«i  See  an/i^,  227.  291. 

6  Atche9on  v.  Everett,  Cowp.  382. 

'  Hex  V.  Gardiner,  2  Burr.  11 17. 

fir  Re9  V.  Mayor  of  London,  5  Mod.  403. 

*  Morris  v.  Mayor  of  Lincoln,  12  Mod*  190. 
Rex  V.  Maurice,  Garth.  448. 

^  Considerations  on  the  General  Beffistry 
BiU,  with  a  Proposed  Substitute,  by  Inaorae. 
ments  on  Title-Deeds,  and  an  Appendix  m  Pe» 
ference  to  the  Evidence  reported  thereon,  by  a 
Select  Committee  of  the  House  of  Commons. 
By  Robert  Gream  Hall,  Esq.,  M.  A.,  of  Queen's 
College,  Oxford,  and  of  Lincoln's  Inn,  Bar* 
ristcr. 


Proposed  Subatiiuie  for  a  General  Regidry, 
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Ibto  a  very  elaborate  ODanderation  of  the 
General  Registry  Flan,  and  states  all  the 
objectiona  to  the  principle  of  the  measare 
which  have  been  adverted  to  in  these  pages, 
and  enlarges  upon  the  practical  difficulties 
of  any  attempt  to  carry  the  scheme  into 
effect.  To  these  details  we  may  hereafter 
take  occasion  to  revert,  for  they  are  clearly 
and  forcibly  stated ;  but  at  present  we  shall 
direct  our  attention  to  the  Substitutional 
Flan  of  Mr.  Hall.  Admitting  that  some 
inqirovement  is  necessary  in  the  present 
system,  the  proposal  now  made  is  entitled, 
we  think,  to  a  ixa  experiment,  before  the 
extraordinary  and  objectionable  project  of  a 
pablic  registry  be  enforced. 

The  following  is  the  Flan  proposed : 

**  That  sll  dealings  and  charges  affecting 
lands,  instead  of  h^uxg  recorded  and  deposited 
in  a  public  register  office,  shall  be  required,  by 
law,  to  be  recorded  or  registered  on  the  title- 
deed  of  the  party  selling  or  charring  the  estate. 
This  recorder  raster  to  be  enected  by  a  m^« 
morumdum,  of  a  specific  and  short  form,  cal- 
culated to  give  notice  to  after  dealers,  of  the 
existence  and  nature  of  such  prior  dealing  or 
charge. 

"  It  will  probably  be  conceded  that,  when  a 
man  intends  to  lay  out  his  money  upon  a  pur- 
chase or  mortgage  of  an  estate  in  land,  it  is  a 
prudential  dutv,  on  his  part>  to  call  for  the  title 
of  the  party  with  whom  he  deals ;  and,  espe- 
cially, for  the  title-deed  on  which  such  party 
founds  his  own  immediate  ownership  and  right 
of  dispoaal.  The  man  who  parts. with  his  mo- 
ney without  having  taken  this  prudential  step, 
is  guilty  of  a  d^ree  ofgross  negligence  which 
d^ryes  no  favour.  Tms  precaution  is  called 
for  alike  by  the  rules  of  prudence  and  of  com- 
mon sense.  Thus,  then,  if  the  intended  vendor 
or  mor^agor  produce  his  title-deeds  for  in- 
specdon,  whatever*  appears  thereon  will  be 
teitkin  the  knowledge  o(  the  inspector;  and  he 
will  act  with  his  eyes  open,  so  far  as  regards 
all  the  facts  so  aisclosed.  Now,  if  it  were 
enacted  that  every  dealing  affecting  the  title, 
by  the  owner  for  the  time  being  of  the  estate 
or  interest  dealt  with,  shall  be  inscribed  or  in- 
dorsed, by  a  sufficient  memorandum,  on  the 
title-deed  which  conferred  such  estate  or  inter- 
est upon  such  owner,  i.  e.  Ai$  own  immediate 
title  deeds ;  and  that  such  dealings  as  are  not 
so  indorsed  shall  be  postponed  to  such  as  are; 
the  parties  yfr#/  deahng  with  such  owner,  will 
take  just  the  same  care  to  indorse  a  memoran- 
dum of  their  claim  or  charge  on  such  title- 
deeds,  as  they  would  do  to  register  such  claim 
or  charge  in  the  proposed  register  office ;  the 
pemtiip  being  precisely  the  same  in  both  cases. 
To  put  this  in  its  plainest  form  it  would  be 
thus: 

"  A.,  seised  under  a  conveyance  in  fee,  pro- 
poses to  mortgage  the  estate  to  B.  B,  calls 
for  the  production  of  A*t  title,  especially  of 
the  conveyance  to  A.;  supposing  B,  to  be 


saUsfied  with  the  title  produced  bv  ^,  he 
takes  a  mortgage  of  the  estate,  ana  pays  his 
money.  A.,  afterwards,  forms  a  design  of 
selling  the  estate  to  d  and  of  suppressing'  the 
fact  of  the  existing  mortgage  made  to  B.  On 
the  proposal  to  seU,  C, — ^as  common  prudence 
requires, — demands  the  usual  proofs  of  A,'% 
title,  and,  amongst  others,  the  inspection  of 
the  title-deed  of  conveyance  to  A.  Now  A, 
must  either  produce  this  title-deed,  or  C.  will 

Eay  nothine.  This  title-deed  must  be  in  the 
ands  of  eitner  A.  or  B.  (the  first  mortgagee)— 
it  ought  to  be  in  the  hands  of  B. ;  and  in 
honesty,  that  fact,  and  the  charge,  ought  to  be 
made  known  to  C, ;  but  dishonesty,  and  not 
honesty,  is  intended.  €.,  however,  is  expected 
to  be  so  far  on  his  guard  as  to  require  the  pro- 
duction of  this  deed;  and  it  is  produced,— 
either  by  some  trick  of  A.,  or  by  actual  collu- 
sion witn  B,  Now,  as  the  law  stands  at  pre- 
sent, A,  and  B.  have  it  in  their  power  fraudu- 
lently to  conceal  the  mortgage.  The  produc- 
tion of  the  title-deed  by  A.,  free  from  all  notice 
of  the  charge,  misleads  the  purchaser  into  the 
belief  that  ul  is  right ;  accordingly  he  pays  his 
money,  and  takes  a  conveyance  firom  A.  Sub. 
sequentl^,  the  suppressed  mortgage  is  produced, 
and  B;  m  right  of  his  priority,  ousts  C  from 
the  estate. 

"  Nothing  of  this  could  happen,  if  B.  were 
compelled,  by  law,  to  inscribe  on  the  title-deed 
a  sufficient  notice  of  his  mortgage,  in  peril  of 
losing  his  oriority.  In  such  case,  if  a,  omit 
the  required  notice, — the  purchaser  C.,  under 
the  protection  of  the  law,  has  only  to  indorse 
his  own  purchase  Jirst,  and  the  intended  fraud 
is  prevented.  With  regard  tu  B.,  in  this  trans- 
action, he  deserves  no  favour ;  for  he  is  cither 
in  coUueion  with  A.,  and  a  party  to  the  fraud, 
(and  his  giving  up  the  deed  to  A.,  to  go  to 
market  with,  and  omitting  the  indorsement, 
look  very  like  fraud  and  collusion)  or  be  is 

fuilty  of  gros0  n^Ugence  in  not  having,  h^ore 
e  gave  up  the  title-deed^,  done  that  which  he 
knew  would  have  protected  himself.  It  is  pos- 
sible that  A'  may  nave  got  the  title-deed  from 
B.  upon  some  pretext,  and  B,  may  be  free  from 
intentional  fraud ;  but  he  had  it  in  his  power, 
at  all  events,  to  indorse  his  own  charge,  before 
he  let  the  deed  out  of  his  hands.  All  parties-— 
whether  it  be  on  a  sale,  mortgage,  marriage 
settlement,  or  other  charge — ^who  act  hondjidep 
will  take  care,  rather  than  omit  to  give  notice 
of  their  charge  to  after  dealers;  ana  those  who 
are  disposed  to  act  maldj^de,  will  seek  to  sup- 
press the  charge.  But,  if  the^  do  this,  in  the 
case  proposeo,  they  must  omit  indorsing  the 
memorandum,  and  this  omission  at  once  relieves 
the  subsec^uent  dealer  from  all  prejudice. 

'^  This  is  precisely  the  relief  proposed  to  be 
afforded  by  public  renstration,  and  the  ma- 
chinery of  a  metropolitan  office.  The  pro- 
jected bill  enacts, '  that  every  assurance  autho- 
rized to  be  registered,  shall  (so  far  as  regards 
any  lands  to  be  affected  thereby)  6e  void  as 
against  any  person  claiming  for  valuable  con- 
sideration, under  any  subsequent  assurance 
duly  registered,  unless  the  prior  assurance 
shall  be  registered  in  the  manner  directed  by 
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this  act,  be/bre  the  registration  of  the  subse* 
4|uent  assurance.'    (Clause  4 1 .) 

'*  Let  us  next  consider  the  practlcahiiVy  of 
this  plan  of  registration  by  inscription  or  en- 
dorsement of  title-deeds.  The  first  inquiry 
IS, — ^upon  what  specific  deed  is  the  memoran- 
dum to  be  inscribed,  in  each  particular  trans- 
action? The  answer  is, — upon  thut  deed 
which  vested  the  ownership  and  ri^ht  of  dis- 
posal in  him  who  contracts  to  sell  or  charj^e 
It, — that  document  which  is  emphatically  known 
as  his  title-deed.  As  regards  ei»tates  held  under 
deeds  of  the  ordinary  class,  such  as  convey- 
ances operatin<2^  by  way  of  purehttse^  which 
have  simply  conveyed  the  lands  proposed  to  be 
charged  or  sold  to  him  who  takes  it  to  market 
-^  class  of  documents  far  more  numerous 
than  any  other,  and  comprising  all  the  ordifmry 
traffic  in  landed  property — no  difficulty  can  be 
supposed  to  exist,  in  fixing  upon  the  proper 
deed  for  the  register.*' 

Several  objections  to  the  Plan  are  anti- 
cipated and  answered,  and  the  following  is 
a  summary  of  the  advantages  of  private, 
over  oflicial  registration : 

i  ■ 

I 

"  First,  That  there  will  be  no  official  mar 
diinery,  and  no  official  forms  or  fees  required, 
so  for  as  regards  ordinary  dealings  and  traffic 
in  landed  property; — a  machmery,  which 
must  inevitably  become  more  and  more  mas- 
nve  and  complicated  the  longer  it  endures; 
Aid  necessarily  charge  the  country  with  a  very 
considerable  annual  tax. 
-  **  Secondly,  There  will  be  no  difficulties  or 
delays,  ather  official,  or  in  res^t  of  distance, 
agency,  &c.  in  effecting  the  registry,  or  in 
searching  for  charges  and  claims ;  nor  risk  of 
accidents,  in  porterage  of  documents,  &c.,  nor 
of  oflicial  mistakes. 

**  Thirdly,  There  will  be  no  exposures  of 
title  or  credit,  beyond  what  is  really  wanted 
for  the  time  being,  in  dealings  with  the  land ; 
the  documents  themselves  giving  notice  to 
those  who  are  dealing  for  the  land,  or  others 
interested  and  entitle  to  inspect  them. 

**  Fourthly,  This  kind  of  registry  may  be 
comi>leted  by  the  parties,  at  the  same  place 
snd  time  with  the  execution  of  the  deeds  tnem- 
aelves. 

**  Fifthly,  The  inscribing  these  memoran- 
dums, in  order  to  secure  their  own  priority  of 
claim,  will  be  made  to  depend  on  the  vigilance 
fbd  care  of  the  individuals  concerned,  and 
their  responsible  agents,  and  on  iHiom  it 
ought  to  depend. 

*'  Sixthly,  Every  man  wtQ,  bv  this  means, 
have  in  his  own  keeping,  and  witnin  his  imme- 
diate reach,  at  any  time,  both  his  titie-deeds 
and  evidences  of  charges;  so  that  he  may, 
without  risk  or  delay,  satisfy  an  inquirer,  with 
whom  he  would  deal  for  sale  or  loan,  of  the 
security  of  his  title,  by  the  immediate  produc- 
tion of  the  deeds  and  the  registry  togetner. 

"  Seventhly,  The  proposed  plan  does  no 
violence  to  existing  forms  and  existing  habits 
of  bnaiaess;   but  readily  falls  in  with,  and 


adapts  itself  to  the  long-established  modes  ^ 
conveyance  and  charge.  It  alters  nothing  in 
time,  place,  party,  or  form  in  the  transaction  ; 
adding  only  one  short  form  more,  of  the  easiest 
and  most  lamiliar  kind." 

Specimens  are  given  of  the  proposed 
forms  of  indorsement,  which  appear  to  be 
skilfully  prepared,  and  shew  the  practic- 
ability of  the  measure.  The  treatise  en- 
ters into  many  comparative  statements  of 
the  advantages  of  the  Plan,  as  compared 
with  a  public  registration/  to  which  we 
shall  direct  the  attention  of  otur  lesden 
when  the  new  bill  is  introduced. 


Mr.  CHAPMAN'S  PRACTICE/ 


Wk  have  much  pleasure  in  drawing  the  at- 
tention of  the  Profession  to  Mr.  Chapman's 
second  Addenda  to  his  Practice.  The  pe- 
culiar advantages  which  that  gentieman  pos* 
sesses  for  giving  information  on  the  subject 
of  Practice,  must  render  any  book  published  - 
by  him  on  that  subject  very  useful  to  the 
practitioner. 

The  principal  object  of  this  AddiHida  is, 
to  shew,  in  a  practical  form,  the  mode  of 
canying  the  provisions  of  the  Unifonnityof 
Process  Act  into  effect.  This  object  be  baa 
^fulfilled  in  an  able  manner.  He  has  given 
many  valuable  suggestions  as  to  the  mode 
of  proceeding  under  the  Act,  in  those  cases 
where  Rules  of  Court  or  deciuons  do  not 
assist  tiie  practitioner. 

He  has  also  given  some  necessary  infomu 
ation  on  the  mode  of  proceeding  under  the 
Interpleader  Act ;  and  in  various  paitB  of 
the  work  he  has  interspersed  remarks  and 
information  upon  other  practical  points* 
arising  out  of  the  New  Rules. 

We  shall  have  occasion  to  discuss  Mine 
of  the  subjects  on  which  he  has  touched*  be- 
tween this  and  the  next  Term. 


THE  LAW  OF  ROYAL  FISH. 


In  a  case  just  reported  by  Dr.  Haggard,  S 
Adni.  Reports,  p.  438,  there  is  some  curious 
information*  respecting  royal  fish.  It  is  ratiier 
an  odd  authority  to  cite,  being  *'/•  the  metier 
i^a  whale**  It  arose  from  a  dispute  between  the 
Lords  of  the  Admmdty  and  the  Lord  Warden 
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ill  Admiral  of  the  Cinque  Porto,  respectingf  a 
certain  whale  which  was  discovered  three  miles 
from  the  shore,  and  towed  towards  Whitstable 
beach.  A  warrant  was  issued  under  the  seal  of  the 
High  Court  of  Admiralty  *'  for  the  arrest  of  the 
whale,  oil,  blubber  and  bones ;"  and  it  was  al- 
leged on  behalf  of  die  Lord  Warden,  that  the 
same  having  been  found  within  the  precincto  of 
the  Cinque  Ports,  belonged  to  him ;  but  the 
Admiralty  argued  to  the  contrary.  The  follow- 
ing parto  of  the  judgment  of  Dr.  Philiimore 
interesting' 


**  The  right  of  the  sovereign  to  all  royal  fish, ' 
hv  which  appeilation  whale  and  sturgeon  are 
characterised,  is  a  right  to  which  our  ances- 
tors attached  much  importance,  and  it  has  de- 
scended to  our  times,  as  clearly  established,  as 
any  prerogatives  of  the  crown.  We  do  not  go 
M  far  as  to  assert,  as  some  have  muntained, 
that  the  right  is  founded  on  Uie  claim  of  the 
king  of  these  realms  to  the  sovereignty  of  the 
seas  from  which  the  whale  has  escaped ;  but 
irom  whatever  source  derived,  it  is  the  un- 
doubted law  of  this  realm,  that  a  whale  found 
on  the  shore,  or  caught  near  the  coasto  of 
Great  Britain,  is  to  be  considered  not  only  as 
1>eing,  but  as  having  always  been,  the  property 
of  the  crown;  property,  mdeed,  so  inherent  in 
the  crown,  that  by  a  species  of  legal  fiction,  it 
is  to.  be  restoretf  to  the  king  as  its  rightful 
ownn;  veterem  ad  dominum  ^debere  reverii, 
Jqv.  4,  Sat.  V.  52.  The  hiw  on  this  point  be- 
ing clear,  when  this  case  came  before  the 
Court  on  a  former  occasion,  the  question  oi 
salvage  was  readilv  disposed  of ;  neither  party 
who  claimed  a  rignt  to  the  whale  contested  the 
claim  of  the  salvors  to  remuneration ;  but  the 
.question  of  who  had  a  right  to  the  whale,  was 
one  of  greater  difficulty ;  and  I  felt  the  diffi- 
culty so  much,  that  I  directed  the  case  to  stand 
over  for  the  p^rpo^e  of  allowing  evidence  to 
be  introduced,  tliat  might  tend  to  ducidate  or 
'explain  it.  Although  the  whale  may  vest  in  the 
crown  in  virtue  of  its  prerogative,  yet  the  so- 
ver^n  may  have  transferred,  ana  undoubt- 
edly from  the  documents  before  me,  it  appears 
that  the  sovereign  in  this  instance  has  trans- 
icrred  this  ancient  perquisite  to  another  person; 
but  the  question  u,  to  what  person?  On  the  one 
hand,  the  commissioners  for  executing  the  office 
of  Lord  High  Admiral  claim  it  as  a  right  trans- 
ferred to  tne  lugh  functionary  they  represent. 
On  the  other,  the  admind  of  the  Cinque  Ports, 
who  has  a  right  at  least  to  all  the  perquisites  of 
the  Admirahy  within  his  jurisdiction,  claims 
it  in  virtue  or  his  office,  in  the  patents  exhi- 
bited of  the  Lords  Commissioners  of  the  Ad- 
jBinlty,  no  mention  is  made  of  royal  fish.  The 
grant  is  of  aU  *'  duties,  righto,  and  privileges," 
to  which  the  Lord  High  Admirals  or  other  Ad- 
mirals were  entitled ;  but  on  reference  to  the 
vatento  of  the  Earl  of  Pembroke,  who  was  Lord 
lfig|h  Admiral  in  the  time  of  WUliam  IIL,  and 
of  Prince  George  of  Denmark,  who  held  the 


same  office  in  Queen  Anne's  reign,  they  contain 
the  following  words : — **  Royaf  fish ;  pig.  stur- 
geons, grampuses,  whales,  porpoises,  dolphins, 
riggs,  and  graspes,  and  generally  whatoocver 
other  fish  having  in  themselves  great  and  im- 
mense size  or  fat."  So  with  respect  to  the 
Lord  Warden :  the  Duke  of  Wellington's  pa* 
tent  grants  him  *'  all  the  commodities,  emoiu- 
mento,  profits,  and  perquisites,  in  as  ample  a 
manner  as  thev  have  been  granted  to  his  pre- 
decessors." And  tlus  is  the  general  tenour  of 
all  the  patento  I  have  had  an  opportunity  of 
inspecting ;  the  first  of  which  in  point  of  date 
is,  that  granted  by  Charles  L  to  the  EArl  of 
Suffolk  on  the  resignation  of  Villiers»  Duke  of 
Buckingham,  in  1628  :  he  was  to '  have  the 
"  commodities,  emolumento,  profits,  and  pri- 
vileges thereunto  belonging,  in  as  large  and 
ample  a  manner,  as  Henry,  jSarl  of  Northamp- 
ton, Edward  Lord  Zouch,  or  the  Duke  of 
Buckingham,  or  any  other  before  them,  lu*ld 
and  enjoyed  the  same."  What  then  were  the 
privileges  and  emoluments  originally  conferred 
m  detail  on  the  admiral  of  the  Cinque  Porto  } 
In  the  absence  of  positive  evidence,  surely 
there  is  every  presumption  that  they  were  at 
least  as  ample  as  those  conferred  on  the  Lord 
High  Admiral ;  if  so,  the  question  must  en- 
tirely hinge  on  the  priority  of  the  patent ;  for 
it  is  clear,  that  if  the  immunities  had  been  al- 
ready granted  to  one  admiral,  they  could  not  Jt^ 
parcelled  out  of  the  other ;  that  is,  if  they  were 
first  granted  to  the  Admiral  of  the  Cinque 
Porto,  the  Lord  High  Admiral's  patent  must  be 
held  not  to  include  these  perauisites,  when  ac- 
cruing within  the  limits  of  tne  Cinque  Porfe. 
We  know  that  at  an  early  part  of  our  history, 
there  .were  several  admiraL  of  England,  and 
that  each  exercised  jurisdiction  within  his  re- 
spective boundaries.  We  know  also  that  the 
admiral  of  the  Cinque  Porto  was  amongst  the 
most  ancient  of  these  admirals.  There  can  be 
no  doubt,  I  think,  but  that  patento  were  granted 
to  admirals  of  the  Cinque  Porto,  (which  purport- 
ed to  convey  to  them  the  right  of  whales  and 
other  royal  fish),  at  an  earlier  date  than  that  of 
either  or  the  patento  to  the  Lord  High  Admiral, 
which  have  been  produced  in  this  cause.  We 
have  the  remarkable  testimony  of  Leoline  Jen- 
kins to  this  fact;  who  in  a  charge  given  at  a 
session  of  the  Admiralty,  holden  within  the 
Cinque  Porto  in  1668,  after  stating  that  four 
centuries  back,  there  were  always  two  or  three 
admirals  in  England,  and  that  the  admiral  of 
the  Cinque  Porto  was  still  one,  if  not  the 
chiefest  of  them,  adds:  "and  those  great 
fleeto  which  these  parto  did  then  fumi^ 
on  all  occasions,  caUed  and  reputed  by  way  of 
preeminence,  the  king's  navies  royal,  .were 
still  commanded  by  the Xord  Warden  or  their 
admiral,  and  he  had  all  the  authorities,  righto, 
and  royalties  belonging  to  an  admiral  annexed 
to  his  office,  .as  appears  by  the  commissions  of 
Beauchamp  and  Herle,  who  were  Wardens  and 
Admirals  of  those  ports  in  Edward  Hi's  time." 
In  another  part  of  the  same  charge,  he  dis- 
tinctljr  refers  to  the  grant  of  the  prerog^ve  in 
question:  "AU  finea  and  ametciamento 
imposed  by  this  Court,  are  thje  admiral's ;  a)l 
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royal  fishes,  such  as  whales  and  sturgeons,  are 
his."  For  these  reasons^  and  on  these  authorities,' 
the  ri^ht  of  the  Lord  Warden  was  preferred, 
and  judgment  was  given  accordingly. 


THE  LEGAL  REMINISCENT. 
No.  V. 


To  the  Editor  of  the  Legal  OUertier, 

Sir, 
In  one  of  your  late  numbers  you  half  re- 
proach me  for  not  continuing  my  Reminis- 
cences, and  I  think  you  have  some  reason  to 
complain.  I  can  only  say  in  excuse,  that  I 
find  it  more  difficult  than  formerly  to  exert 
myself,  even  to  the  extent  of  writing  an  or- 
dinary letter.  Besides,  my  own  contempo- 
raries are  now  fast  disappearing,  and  I  have 
few  persons  with  whom  to  compare  notes. 
If  I  go  into  the  Courts,  I  hardly  know  even 
the  Judges ;  and  almost  all  the  gentlemen 
-with  siUc  gowns,  I  recollect  on  the  back 
benches,  holding  briefs  or  motion  papers, 
•'  few  and  far  between.**  Indeed,  it  is  sur- 
prising what  changes  are  made  by  the  lapse 
of  twenty  years  in  our  profession. 

I  never  was  a  mere  lawyer:   I  always 
liked,  if  possible,  to  look  beyond  the  precise 
limits  of  my  own  profession,  and  to  mix  with 
persons  of  other  classes.     I  am  sorry  to  say 
that,  i|i  general,  lawyers  are  fer  too  fond  of 
"  the  shiop."  If  you  meet  one  in  company,  he 
is  generally  either  quite  silent,  or  he  amuses 
tiie  company  by  some  circuit  anecdote  or 
nisiprius  joke.     He  is  heaid  by  his  own 
clients  wi^  so  much  submission,  that  he  is 
half  afironted  if  he  meets  with  attention  less 
profound.    He  is  constantly  interlarding  his 
discourse  with  the  technicalities  of  his  own 
profession,  and  treats  all  matters  as  a  law- 
yer.    He  takes  objections  like  that  of  Ho- 
garth's counsellor,  who  insists  that  a  man 
who  had  lost  his  arm  cannot  be  sworn,  be- 
cause he  cannot  take  the  book  in  his  hand. 
This  puts  me  in  mind  of  a  story  told  of  Sir 
James  Marriott,  the  Judge  of  the  Court  of 
Admiralty,  a  man  of  great  professional  learn- 
ing.    In  1765,  in  the  debate  on  the  first 
American  war,  he  rose  at  the  end  of  the 
third  day's  debate,  and  said, "  Upon  a  ques- 
.  tion  so  important,  I  cannot  conscientiously 
give  a  silent  vote,  particularly  as  the  matter 
appears  to  me  to  have  been  mistaken  during 
.the  whole  argument.    The  question  discus- 
sed had  been  with  reference  to  the  propriety 
of  the  taxation  of  America,  as  she  was  not 
represented;  whereas,  in  truth  and  in  fisct,  | 


America  Was  represented:  for  iqp<m  onr  lint 
landing  in  America,  we  took  possesHom  t^ 
that  continent  as  part  and  parcel  of  the  manor 
of  Hast  Greenwich,  in  the  county  of  Kent ." 
Another  lawyer,  on  seeing  Macbeth  re- 
presented, on  tiie  exclamation  of  the  witches 
that  they  were  doing  a  deed  withoat  a  name, 
called  out,  "  Then  it's  not  worth  a  laztii- 
ing."    These  are  instances  of  a  lawyer^s 
thinking  of  nothing  but  his  profession.  They 
may  also  make  mistakes,  from  knowing  too 
little — As  an  instance  of  this,  I  may  tell  a 
story  which  I  have  heard  fixed  to  several 
barristers,  but  to  which  it  really  belongs  w 
beyond  me  to  decide.    In  an  action  of  tres- 
pass, the  justification  set  up  was  an  entry 
on  the  locus  in  quo,  for  the  purpose  of  cut- 
ting down  wood  for  firehote.    The  witnesses 
were  examined  for  the  defence,  and  the  i^ 
posing  counsel,  who  was  more  celebrated 
for  his  eloquence  than  his  law,  thus  eon- 
ducted  his  cross-examination  :-^"You  say 
you  went  on  the  land  for  the  purpose  of  cut- 
ting wood?"     "Yes,  Sir."    "What,  pray, 
was  the  size  of  the  wood  you  cut.^**  "  Small 
twigs  and  switches.  Sir."     "  What— twigs 
and  switches  ?    What  right  luuT  yoa  to  cot 
them  ?"     "  I  cut  them  for  botes.   Sir." 
"  Boats,  indeed  !     Why,  they  would'nt  do 
for  walking  sticks!" 

You  will  recollect  also  the  story  of  a  junior 
counsel  having  to  move  for  a.  cpmmission  to 
examine  witnesses,  which  was  abbieviated 
as  usual  on  the  motion  paper,  "  To  move 
for  a  comnCon  to  examine  witnesses,"  moving 
accordingly  for  "  a  common  to  examine  wit- 
nesses :"— to  which  the  Chief  Justice  grave- 
ly replied, "  Are  there  many  witnesses.  Sir?" 
"  I  believe  there  are,  my  Lord,"  was  tlie 
reply.  "  Then,  perhaps,  you  had  better 
take  Salisbury  Plain !" 

I  am  afraid  I  am  indulging  in  an  ^d 
man's  privilege  of  telling  old  stories.  I 
shall,  however,  conclude  with  one  which, 
perhaps,  you  may  never  have  heard.  I  have 
lately  heard  it  told  as  of  the  present  day. 
I  think,  however, .  that  it  is  one  <^  an  older 
date.  As  it  is  now  related,  it  is  as  foOowa: 
In  the  Court  of  Exchequer,  the  dock,  until 
lately,  has  been  feuding  the  Judges.  Very 
recently,  however,  it  has  been  placed  on  the 
side  of  the  Court.  A  barrister,  on  coming 
into  the  Court,  enquired  of  another  the  rea^ 
son  of  the  change.  "  Oh,"  said  he,  "  I  be- 
lieve it  did  not  go  well  where  it  was,  and  ao 
they  have  set  it  aside  for  irregularity" 

I  am.  Sir, 
Yours  very  truly. 


DiaierUUitMB  an  Commfm^cmf,  No.  X. 
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DISSERTATIONS  ON 

CONVEYANCING. 
No.  X. 


ON  THB   CONSTRUCTION    OF    THB    8TATUTB8 
OF  LIMITATION    AND   NONCLAIM   ON   FINES. 

The  dissertation  under  this  title,  ante,  p.  '220, 
relatiiig  princiiwlly  to  the  title  of  an  heir,  being 
kimselF  under  a  disabiUtv,  and  claiming  under 
a  person  also  disabled^  being  a  different  point 
from  that  of  a  party  under  tue  disability  of  in- 
fuicj  at  the  time  or  the  accruer  uf  his  right — 
a  second  disability,  that  of  absence,  accruing 
More  he  attedned  majority,  which  was  the  one 
in  <ti8pate  between  -Mr.  Fearne  and  Mr.  Ser- 
jeant Hill ;  it  is  proposed  briefly  to  ascertain, 
whether  the  statutes  begin  to  run  from  the 
eesser  of  the  first,  or  from  the  removal  of  ^he 
second  disability. 

Mr.  Fearne  contended,  that  "  although  an  in- 
fant heir  be  beyond  sea  during  his  mfancy, 
without  having  been  in  England  after  he  came 
of  age,  yet  that  was  no  excuse  of  his  nonclaim 
after  he  came  of  age,  he  being'  in  England  ai 
ike  Hme  fjf  hit  title  accruing  on  hit  father** 
denih,  because  the  savings  m  the  statute  are 
confined  to  ditability  existing  at  the  time  of  the 
f^ht  or  title  firMt  descending  or  accruing." 
Mr.  Serjeant  mil,  on  the  contrary,  maintained, 
**  diat  when  the  person  entitled  is  under  one 
kind  of  disability  at  the  time  the  title  accrued^ 
and  before  that  disability  wa$  removed  the  party 
entitled  was  under  another  disability,  then  that 
the  ten  years  in  the  one  case,  and  the  five  years 
in  the  other,  would  not  begin  to  run  till  both 
HombUtties  were  removed.'*  It  appears  from 
the  subsequent  case  of  Doe  y.  Jomes,  4  T.  R. 
J00|  that  Lord  Kenyan  concurred  with  Mr. 
Fearne ;  his  Lordship  being  reported  to  have 
nid,  that  **  when  the  diiabihty  i*  once  removed, 
the  time  begins  to  run.'* 

It  is  presumed  to  be  the  understanding  of 
the  fMTofession,  that  his  Lordship  alludea  to 
tfie  duabilit^  ejeieting  ai  the  time  of  the  right 
ueermng :  it  is  so-  stated  in  the  1st  Vol.  of  the 
Monthly  Record,  p.  145,  '*  that  the  disabilities 
nientioned  in  the  statutes  must  exist  at  the 
lime  when  the  right  first  accrued.*'  Dillon 
f.  Leman,  ante,  220,  is,  by  inference  at  least, 
an  authority  for  the  contrary  opinion  of  the 
learned  seijeant ;  and  Cotterell  v.  Dutton,  ibid,  is 
express — "that  if  there  be  vl  succession  qfdisa^ 
binties,  they  must  all  be  removed  before  the  re- 
mctive  statutes  begin  to  operate ;"  and  there- 
rore  it  is  submittei^  that  upon  this  point  Doe 
▼.  Jones  is  not  law.  It  is,  however,  trequently 
cited  as  an  authority,  admitting  of  no  exception, 
that  "  when  the  statute  begins  to  run,  it  is  not 
arrested  by  a  disability  subsequently  arising." 

It  is  somewhat  singular,  that  neither  Mr. 
Seijeant  Hill  nor  Mr.  Fearne  referred  to  the 
passare  in  the  Touchstone,  which  was  cited 
by  Mr.  Justice  Grose  in  Doe  v.  Jones. 
'*  Tliere  is  a  passage,"  said  his  Lordship, 
"  in  Shep.  Touch,  p.  30,  which  is  decisive 
of  Uie  questioiu  It  is  there  said,  that  if  they 
oe  in  England  at  the  time  of  levying  the 
ine,  and  alter  go  beyo&d  the  seas,  and  suffer 


the  five  years  after  the  proclamations  to  j^ass, 
in  this  case  they  shall  nave  no  lougtt  time, 
except  they  be  sent  in  t/ie  Ring's  service  and  by 
his  command."  From  the  report  of  that  case 
it  appears,  that  each  of  the  three  learned 
judges  who  decided  it  took  a  different  view  of 
the  question  of  voluntary  and  involuntary  di«u 
abilities:  Lord  Kenyan  denouncing  it  alto« 
gether,  briefly  obserring,  that  "  it  would  be 
mischievous  to  refine  and  to  make  nice  distinc* 
tions  between  them:"  and  Mr.  Justice ^#A- 
hurst  said,  "  If  the  disability  be  once  removed, 
the  time  must  continue  to  run,  notwithstanding 
any  subsequent  disability,  either  voluntary  or 
involontary ;"  adding,  "  and  even  if  there  were 
any  distinction"  (language  which,  it  is  submit- 
ted, implies  a  doubt)  **  Between  the  two  kinds 
of  disability,  the  preoent  is  against  the  plaits 
^ffi^*  whilst  Mr.  Justice  Grose,  it  is  observable, 
clearly  admitted  the  exception,  as  to  those 
persons  '*«rAo  were  sent  beyond  sea  in  the 
King^s  service  and  by  his  command."  It  is 
therefore  proposed,  shortly  to  enquire  upon 
what  authority  the  exception  is  founded. 

In  the  first  place,  it  \b  clear  that  it  furnished 
no  point  in  Doe  v.  Jones  ;  and  therefore,  so 
far  as  that  case  goes,  it  is  presumed  that  the 
observation  of  Ix>rd  Kenyan,  without  any  re- 
ference to  authority,  must  be  considered  as 
mere  dictum ;  whilst  that  of  Mr.  Justice  Grose, 
although  not  of  positive  authority  upon  the 
point  (it  not  calling  for  judicial  decision),  yet, 
supported  as  it  is  by  the  Touchstone,  is  entitled 
to  much   greater   consideration ;    emecidJy 
when  it  is  considered  that  my  Lord  Kenyon*§ 
authority  upon  the  first  point  ajmears  to  have 
been  since  overruled.    The  authorities  upon 
Uie  point  are  not  only  not  express,  but  are  ap- 
parently very  limited.    It  appears,  however, 
from  Bythewood's  ed.  of  Noy's  Maxims,  p.  14, 
that  West's  Symb.  Part  2,  68  a,  and  Shop. 
Couns.  58  &  77f  (to  which  I  can  only  refer,) 
are  authorities  in  support  of  the  exception  i 
and  the  2d  Resolution,  in  8  Rep.  lOL  was, 
that  "  although  William .  Coprey  was  out  of 
the  realm  at  the  time  of  the  death  of  his  father, 
although  that  he  was  not  in  the  King's  service^ 
he  was  not  barred;"  fro^l  which  it  would  ap- 
pear, that  the  being  in  the  King's  service  was 
then  considered  to  make  a  difference  in  the 
case.    This  view  of  the  question  seemed  dis- 
satisfactory to  Mr.  Preston,  who  observes,  in 
his  emendation  upon  the  passage  in  the  Touch- 
stone, *'  It  does  not  appear  that  such  command 
and  absence  would  suspend  the  bar,  since  the 
statute  has  not  introduced  any  saving  for  per- 
sons thus  circumstanced.'*    This  is  admitted; 
but  as  the  exception  is  founded  upon.an  exercise 
of  the  prerogative  inherent  in  the  Crown  at  the 
common  law,  and  which,  besides  being  unaf- 
fected by  any  of  these  statutes,  actually  agrees 
with  the  maxims,  "  Nihil  potest  Re»  quusi 
quod  de  jure  potest,"'  and  •*  Actus  legis  null! 
faeit  injuriam,"  it  is  submitted,  that  the  excep- 
tion in  the  Touchstone  is  good  law ;  and  that 
although  Doe  .v.  Jones  is  cited  as  an  authority, 
that  "  when  the  time  upon  these  statutes  be- 
^s  to  run,  it  is  not  arrested  by  a  subsequent 
disability,"  this  exception  must  be  allowed  to 
'that  othenvise  general  rule.  C.  S. 
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SELECTIONS 
FROM  CORRESPONDENCE. 

No.  XX. 


METROPOLITAN  LOCAL  COURTS. 

It  does  not  appear  to  be  generally  known, 
that  there  exist  in  the  citv  of  London  two 
courts,  called  the  Sheriff's  Courts,  wherein  are 
tried  actions  of  debt,  case,  trespass,  covenant, 
and  other  personal  actions,  attachments,  and 
sequestrations. 

JSv  the  custom  of  London,  if  ^.  is  indebted 
to  B,,  and  C,  is  indebted  to  ^.,  B.  upon  en- 
terinj^  a  plaint  against  v^.,  may  attach  the  debt 
due  irom  €.  to  3,  This  custom  also  extends 
to  goods,  which  a  creditor  can  attach,  dther  in 
his  own  hands,  or  in  the  custody  of  a  third 
person.  By  these  means  del>ts  are  frequently 
recovered  which  would  otherwise  be  losU 

Tlie  Sheriff's  Courts  have  just  been  thrown 
open,  by  the  common  council,  to  all  ^  solicitors 
who  are  freemen  of  the  city,  and  who  shall 
obtain  the  consent  of  the  Court  of  Aldermen. 
We  are  informed,  that  ten  attorneys  of  the 
superior  courts  were  sworn  into  office  in  these 
courts  on  the  29th  of  January. 

Those  who  are  unfortunate  enough  to  have 
debts  due  to  them,  will  no  doubt  avail  them« 
aelves  of  the  advantages  of  these  courts,  now 
that  the  number  of  attorneys  practising  there 
is  increased.  Here  debts  of  any  amount  may 
be  recovered,  and  a  cause  can  be  tried  for 
about  71'9  including  all  expenses :  if  the  debtor 
should  not  defend  the  action,  the  costs  will 
only  amount  to  about  31,  When  the  debts  are 
small,  the  benefit  of  the  Sheriff^s  Courts  will 
^e  principally  felt.  An  action,  when  defended, 
can  be  tried  here  in  three  weeks ;  and  if  no 
defence  is  made,  execution  can  be  obtained  in 
a  week.  N. 


THX  FROTISIONAL  A8SI0NBB   OF  INBOLTENT 

DEBTORS. 

To  the  Ediior  0/  the  Legal  Obierver, 
Sir, 
Thb  Lord  Chancellor  having  decided,  that  the 
orders  made  by  the  Vice-Uhancellor,  substi- 
tuting the  name  of  Mr.  Sturgis,  the  present 
Provisional  Assignee  of  the  Insolvent  Debtors' 
Court,  in  all  the  future  proceediqgs  in  causes 
in  which  Mr.  Dance  had  been  made  a  defend- 
ant in  that  character,  are  insufficient*,  I  shall 
feel  obliged  if  you,  or  any  of  your  readers^  can 
inform  me  whether  the  Chancellor  has  ex- 
pressed any  intention  of  passing  a  short  act  of 
|Murliament  to  render  such  oraers  operative, 
and  prevent  the  delay  and  expense  which  the 
filing  of  supplemental  bills  will  occasion  in 
this  case,  ana* on  any  future  death  or  removal 
of  the  provisional  assignee.  Such  an  act,  to 
•perate  prospectively  as  well  as  retrospectively, 
and  to  protect  the  suitors  of  the  Court  from 
unnecessary  costs  on  the  death  or  removal  of 
«  provisional  assignee,  is  certainly  most  desira- 
me.  C.  M. 

•  See  ami,  285. 


STATE  OF  THE  CHANOtRY 
BECORDS. 

Wx  fear  that  the  weighty  matters  at  present 
before  Parliament  will  prevent  a  due  degree 
of  attention  being  paid  to  several  import- 
ant particulars  relating  to  the  Law.  Among 
these  is  the  proposal  for  a  General  Record 
Ofiice,  and,  connected  with  it,  a  Judges' 
Hall  and  Chambers.  As  one  of  the  means 
for  proving  the  necessity  of  a  Record  Office, 
we  shall  subjoin  a  statement  of  the  condi- 
tion of  the  Chancery  Records,  extracted 
from  Mr.  Cooper's  Book.  The  Six  Clerks, 
in  the  year  1 732,  gave  an  account  *of  the 
records  in  their  custody,  observing — 

"  That  those  records,  while  the  causes  are 
in  agitation,  remain  in  tiieir  respective  studies 
in  their  office,  or  in  the  seats  of  their  sworn 
under-clerks,  that  a  ready  recourse  may  be  had 
to  them,  as  occasion  requires ;  but  when  the 
causes  are  determined,  the  records  are  from 
time  to  time  carried  up  into  the  record  rooms 
over  the  office,  where  they  are  made  up  into 
bundles,  digested  alphabetically,  and  accord- 
izij^  to  the  several  years  of  the  commencement 
orthe  suits,  and  there  deposited  in  proper 
stands  to  receive  them;  for  which  purpose 
each  of  the  Six  Clerks  hath  a  particular  Record 
Keeper,  who  makes  alphabetical  lists  and  ca- 
lendars from  time  to  time  of  all  such  records 
as  are  brought  up,  and  which  are  entered  into 
certiun  books  kept  in  the  said  Record  Rooms 
for  that  purpose,  for  the  more  easy  search  and 
finding  of  any  record  that  may  be  wanted : 

"  xhat  when  the  quantity  of  records  hath 
become  very  great,  the  more  ancient  of  them 
have  been  usually  transmitted  to  the  Tower  of 
London,  by  virtue  of  warrants  from  the  Master 
of,  the  Rolfs  for  the  time  being,  directed  to  Uie 
Six  Clerks  for  that  purpose,  and  received  by 
the  Clerk  of  his  Migesty's  Records  of  the  Court 
of  Chancery  within  the  Tower  of  London,  and 
deposited  in  the  Record  Office  there : 

"  That  the  last  transmission  of  records  from 
the  Six  Clerks'  Office  to  the  Tower  of  London 
was  in  October  1671,  and  consisted  of  all  such 
as  were  then  in  their  custody  to  the  year  1649, 
1  Car.  2. 

"  That  in  August,  1712,  the  records  in  the 
Six  Clerks'  custody  having  become  very  nu* 
merous,  and  there  being  very  little  space  left 
in  their  Record  Rooms  for  the  reception  of 
those  which  duly  came  in,  the  Six  Cl^ks  ob* 
tained  a  warrant  from  the  Master  of  the  RoUs 
for  transmitting  to  the  Tower  all  the  reccMrds* 
in  their  custody,  to  the  first  year  of  the  reign 
of  the  late  King  James ;  but  upon  their  ac- 
auainting  the  Record  Keeper  of  the  Tower 
tnerewith.  he  informed  them,  there  was  not 
room  sufficient  to  receive  &e  Records  in  the 
places  already  allotted  at  the  Tower  for  tiiat* 
purpose." 

Various  applications  were  made  to  the 
then  Lord  Chancellor,  the  JLordsof  theTrei^ 
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«iii7»  aad  the  Board  of  Ordaanoe,  to  obtain  [ 
one  or  more  of  the  Towers ;  bat  alter  many 
references  and  enquiries,  with  consequent 
reports  thereqn,  and  addresses  to  the  Grown, 
no  efPectual  progress  was  made. 

In  the  year  1800,  the  subject  was  again 
resumed;  and  the  following  is  an  extract 
from  the  return  made  to  a  Select  Commit- 
tee : — 

'*  That  in  the  return  made  by  the  Six  Clerks 
in  the  year  173],  they  laid  before  the  Com- 
mittee  the  then  state  of  the  records  under  their 
care»  and  the  endeavours  they  had  long  in- 
effectually used  for  the  purpose  of  removing 
to  the  Tower  of  London  the  great  accumulation 
of  records  in  their  office,  which  for  want  of 
room  had  been  crowded  into  improper  places, 
and  lay  very  much  exposed  to  danger;  but 
nothing  having  been  done  in  consequence  of 
such  representation,  the  Six  Clerkp,  in  the 
year  1736,  made  their  final  application  to  the 
liord  Cluuicellor  Tidbot>  who  was  pleased  to 
second  their  humble  application  to  his  late 
Majesty,  Kin^  George  it.,  for  his  royal  war- 
rant (which  his  Miyesty  was  thereupon  graci- 
ously pleased  to  grant)  to  the  officers  of  the 
Board  of  Ordnance,  therebjr  commandingthem 
to  provide  a  proper  repository  at  the  Tower 
for  placing  the  said  records,  which  was  ac- 
cordingly done;  and  the  same  having  been 
afterwards  fitted  up  under  the  direction  of  his 
Majesty's  Board  of  Works,  for  the  reception 
of  the  said  records,  the  Six  Clerks  dUigently 
applied  themselves  to  the  removal  of  all  records 
VBOer  their  care,  from  the  beginning  of  the 
reifn  of  King  Chiftrles  II.  up  to  the  year  1714 ; 
ana  it  appears  to  have  taken  up  near  six  years 
to  sort,  clean,  and  bundle  up  those  records, 
and  to  make  a  fair  calendar  thereof,  in  order 
to  be  transmitted  therewith  to  the  Tower,  and 
to  make  a  similar  arrangement  and  calendars 
of  the  records  which  were  to  remain  under 
thdr  care ;  all  which  was  done,  as  appears  by 
the  several  bills  of  charges,  at  an  expense  to 
the  Six  Clerks  of  upwards  of  1000/.,  for  which 
they  never  obtained  anv  recompense  whatso- 
ever; and  the  Six  Clerxs  having  procured  a 
warrant,  dated  16th  October,  ifsS,  from  his 
HtMior  the  then  Master  of  the  Rolls,  for  the 
transmission  of  the  said  records  to  the  Tower, 
aU  the  records  under  their  care,  from  the  be- 
ginning of  the  reign  of  King  Charles  II.  before 
and  unto  the  first  day  of  Michaelmas  Term, 
1714,  were  thereupon  delivered  to  David  Pol- 
hill,  Esq.,  Clerk  of  his  Muest/s  Records  of 
the  Court  of  Chancery  within  the  Tower  of 
London,  or  to'his  deputy  there. 
.  **  Upon  the  removal  of  the  Six  Clerks,  in  the 
year  1/78,  to  thdr  new  office,  notwithstanding 
an  order  had  been  made  by  his  Honor  the  then 
Master  of  the  Rolls,  upon  the  application  of 
the  Six  Clerks,  previously  to  me  aforesud 
transmission  of  records  to  the  Tower,  that  the 
Sworn  Clerks  and  Writing  Clerks  should  de- 
liver to  the  Six  Clerks  all  the  records  which 
w«pe  upon  their  seats,  and  had  not  been  before 
bitn^t  into  the  Record  Room.;  and  that  the 


same  be  sorted  and  bundled  by  diem,  and  de» 
livered  to  the  Six  Clerks,  with  complete  ca]ei»> 
dars  or  lists  thereof;  it  appearect  that  such 
order  had  been  very  imperfectly  obeyed,  and 
that  a  great  number  of  records  of  several  years 
prior  to  the  year  1714,  had  been  discovered  to 
be  dejtained  upon  the  seats  of  divers  of  the 
Sworn  Clerks  and  Writing  Clerks  (commonly 
called  the  Sixty  Clerks) ;  in  consequence  where- 
of, the  Six  Clerks  caused  all  the  last-mentioned 
records  to  be  sorted,  cleaned,  and  bundled  up, 
making  in  all  fifty- one  bundles,  and  correct 
calendars  made  thereof  bv  their  own  immediate 
clerk  or  a^ent,  under  tneir  inspection;  and 
having  obtuned  a  warrant  from  his  Honor  the 
then  Master  of  the  Rolls,  bearing  date  the  30th 
day  of  July,  1779,  for  the  transmission  of  the 
sud  fifty-one  bundles  to  the  Tower,  the  same 
were  accordingly  delivered,  with  the  calendars 
so  made  thereof  as  aforesaid,  to  Thomas  Astle, 
Esq.,  Clerk  of  his  Majesty's  Records  of  the 
Court  of  Chancerv  in  the  Tower  of  London; 
upon  his  receipt,  bearing  date  the  23d  day  of 
October,  1779. ' 

The  great  inconvenience  of  the  present 
place  of  deposit,  is  too  obvious  to  need 
remark.  It  is  grievously  felt,  not  only  by 
the  Members  of  the  Profession,  but  by  every^ 
one  who  can  have  occasion  to  search  these 
repositories.  A  Building  for  these,  and  the 
other  records  of  the  kingdom,  cannot  long 
be  delayed ;  and  we  have  only  now  to  add, 
that  we  trust  the  opportunity  of  combining 
a  Judges'  Hall  and  Chambers  with  a  Public 
Record  Ofilce  (on  which  we  have  frequently 
observed),  will  not  be  neglected. 


SUPERIOR  COURTS. 


Court  of  Cfymtsrp, 

EVinSNCB. — ^PRIVILBGBD   COMMUNICATION. 

The  rule  as  to  privileged  communieatiom  is 
not  confined  to  pro/esstotutl  communications 
with  a  counsel  or  attorney  in  relation  to  a 
cause  pending,  or  about  to  be  commenced, 
but  the  protection  is  extended  to  all  prof es-> 
sional  consultations  or  confidential  commu* 
nications,  which  would  not  be  made,  and  of 
which  the  witness  could  not  have  any  know-- 
ledge  otherwise  than  by  being  entrustjbd, 

PROFESSIONALLY. 

Sir  Edward  ,Sugden  moved  for  an  order  to 
reverse  a  decision  of  the  Vice  Chancellor,  and 
to  compel  ^e  defendant  to  produce,  for  the* 
inspection  of  the  plaintiff,  several  accounts, 
books,  and  papers,  which  related  to  transae- 
tions  between  the  defendant  and  a  Mr.  Dart« 
nell,  and  which  were  material  to  the  plaintiff's 
case.  The  ^ts  were  these: — Mr.  Dartnell 
was  empowered,  as  trustee  under  a  wUl,  to 
borrow,  to  the  amount  of  5000/.  of  the  trust- 


900 


AfivHor  Cburlf  .•  Lard  Cktmeelkr. 


Bione^f  upon  gMng  security  Unl  he  wbb  of 
.mffieient  substance  to  repav  it.  Upon  the  re- 
presentation of  Mr.  Gatfkeli,  the  defendant  in 
this  suit,  then  acting  as  Mr.  DartneU's  solici- 
itor,  the  sum  of  16B0/.  was  lent  to  him  out  of 
th^  money  in  Court.  It  being  afterwards 
found  that  Mr.  Dartnell  was  insolvent,  a  de- 
mand was  made  on  him  for  re>payment  of  the 
1680/.,  and  a  suit  was  commenced.  Mr.  Gas- 
kell  was  responoible  for  this  money,  advanced 
to  his  client  upon  his  representations  i  and  he, 
knowing  that,  advanced  so  much  to  Mr.  Dart- 
nell to  pa^  it  in,  taking  bonds  of  the  plaintiffs 
in  this  smt  to  secure  to  himself  the  sum  thus 
paid  by  him.  In  the  course  of  these  transac- 
tions several  conununieations  passed  between 
the  defendant  and  Mr.  Dartnell,  and  Messrs. 
Adlington  and  Co.,  the  town  agents.  These 
were  the  communications  now  called  for 
by  the  pluntiffs,  as  material  evidence  in  the 
suit  instituted  by  them  against  Mr.  Qaskdl, 
who  refused  the  production  of  them,  on  the 
ground  that  they  were  confidential  communi- 
cations between  client  and  attorney,  and  there- 
fore privileged.  But  these  communications, 
not  being  made  in  this  suit,  or  in  contempla^ 
tion  of  this  suit,  but  in  a  former  suit,  with 
which  these  plaintifis  had  no  concern,  were  not 
within  the  nue  of  privileged  communications. 
That  rule  was  the  same  at  common  law  as  in 
equity,  and  was  restricted  by  Lord  Tenierden 
to  those  communications  which  relate  to  a 
cause  or  suit  esisting  at  the  time  of  the  com- 
Bunication,  or  then  about  to  be  commenced ; 
ITiV/tafM  V.  Mundie,  1  Ryan  &  M.  Ni.  Pri. 
Cases,  34.  The  rule  was  also  so  lud  down  by 
die  House  of  Lords,  in  Radcliffe  v.  Furtman, 
S  Bro.  P.  Cases }  by  Lord  Lyndhurtt,  in  this 
Court,  in  the  cases  of  Hughe*  v.  Biddufph,  and 
Fent  V.  Pacev,  4  Russ.  1§0  and  193 ;  and  was 
followed  in  the  late  case  of  Bolton  v.  The  Oor^ 
poration  of  Liverpool^, 

Mr.  Koe  was  on  the  same  side. 

Mr.  Pepffi  opposed  the  motion.*>-Defendant 
was  an  attorney  for  Mr.  Dartnell,  and  these 
papers  were  confidential  communications  made 
to  him  as  such  attorney.  The  general  rule 
was,  that  confidential  communications  between 
attorney  and  client  are  not  to  be  revealed  at 
any  time,  not  even  in  an  action  between  third 
penons,  as  in  the  present  case,  nor  after  the 
proceeding  to  which  they  referred  is  at  an  end, 
nor  even  after  the  dismissal  of  the  attorney ; 
)  Phill.  Evi  131.  "This  is  the  privilege  of  the 
client,  and  not  of  the  attorney,  and  it  never 
ceases ;  the  mouth  of  such  a  person  is  shut 
for  ever.''  This  was  the  language  of  Mr.  Jus- 
tice Butler,  in  the  case  of  frtUon  v.  Rastell,  4 
T.  Rep.  769.  If  this  Court  were  to  reverse 
the  Vice-Chancellor's  decision,  by  ordering 
the  production  of  these  papers,  no  attorney 
eould  ever  after  resist  the  production  of  any 
communication,  however  professional  and  con- 
fidential. Besides,  a  great  injustice  would 
arise  from,  such  an  order  in  this  case,  as  the 
olient  was  not  a  party  on  the  record,  the  ques* 
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tkm  being  raised  in  his  absenee.  In  A  soil 
against  the  attoniey.  These  communications 
overe  in  professional  confidence,  and  were 
therefore  protected  within  the  old  rule  of  law 
laid  down  and  recognized  in  IViUon  v.  RaUeli^ 
Du  Barre  v.  LevcHe,  Peake's  N.  P.  77 ;  »«<J 
lately  in  Clark  v.  Clark,  2  Moody  &  M.  3 ;  in 
which  Lord  Tenierden  said,  that  the  rule,  as 
stated  to  have  been  laid  down  by  him  in  fFU» 
liami  v.  Mundie^  was  narrower  than  he  was 
likely  to  have  lud  it  down. 

Sir  Edward  Sugden,  in  reply  — ^The  rule  was 
confined  to  the  protection  of  communicattons 
in  relation  to  a  suit  already  commenced,  or  to 
be  commenced.  There  was  no  confidential  pro- 
fessional communications  in  this  suit — which 
had  nothing  to  do  with  the  former  suit,  in  which 
Dartnell  was  defendant — it  is  upon  the  frau- 
dulent transactions  between  this  defendant  and 
Dartnell  in  that  suit,  that  the  equity  of  the 
pluntiffs  in  the  present  suit  arises. 

The  Lord  Chancellor  having  observed  that 
it  was  difficult  to  reconcile  the  decisions  at 
common  law,  said  he  would  take  time  to  con-* 
sider  the  question. 

His  LonishipjFave  his  judgment  on  the  last 
day  of  term.  "  Inis  was  an  appeal  motion  from 
an  order  of  the  Vice-Chancellor,  refusing  an 
application  for  the  inspection  of  several  books, 
accounts,  papers,  &c.  except  such  as  were 
named  in  a  schedule  annexed  to  the  defen- 
dant's answer,  which  the  defendant  Was  wil« 
Ung  to  produce. '  I  agree  with  his  Honor  in 
that  decision ;  but  still  it  is  necessary  for  us 
to  consider  more  fully  the  question  that  ha« 
come  before  us.  It  has  been  decided  in  this 
Court,  in  Hughe*  ▼.  Biddulph,  by  Lord  Lymd-^ 
hurst,  and,  since  that,  in  the  case  of  Bottom  ▼« 
ne  Corporation  9f  Livetpool\  that  parties 
were  not  bound  to  disclose  aU  the  papers  and 
communications  that  are  made  in  reference  to 
an  action  or  suit  already  instituted,- or  in  the 
course  of  being  instituted,  and  with  a  vi^w^ 
thereto,'  but  that  that  was  the  privSege  of  the 
suitor,  and  not  of  the  solicitor.  Here  the  com- 
munication is  between  an  attorney  and  eUent, 
and  the  obiect  of  the  motion  was,  to  force  on 
the  party  the  production  of  papers  laid  by  him 
or  his  town  agents  before  counsel.  I  find  no 
authority  to  sanction  the  violation  of  proft|^ 
sional  confidence  in  persons  in  a  professionu 
capacity,  and  with  wnich  confidence,  bat  for 
the  employment  in  their  professional  cauachy, 
they  woula  never  have  been  entrusted.  If  they 
receive  a  communication  touching  n  cause 
from  their  client,  in  a  professional  capacity,  or 
if  they  themselves  commit  to  paper  what  they 
knew  only  on  relation  of  the  chent,  they  are 
not  bound  to  produce  that,  either  as  parties  or 
as  witnesses.  If  this  rule  were  confined  to 
cases  already  commenced,  it  would  exclude 
most  professional  communicatiohs.  If  the 
rule,  not  confined  to  suits  commenced,  were 
also  extended  to  suits  in  contemplation,  die 
protection  would  still  be  insufficient,  for  a  par-« 
ty  often  consults  without  contemplating'  a  suit. 
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quences,"  said  a  common  law  Judge,  in  one 
of  the  cases  to  wldch  I  shall  refer,  *'  if  an  at. 
loraev  were  obliged  to  disclose  what  he  was  con* 
salted  about  in  his  professional  capacity."  This 
is  out  of  regard  to  the  interests  of  justice,  and 
for  the  better  administration  of  justice,  which 
cannot  be  carried  on  without  professiozial  men. 
If  this  privilege  did  not  exist,  every  one  would 
be  thrown  upon  his  own  resources,  and  would 
not  be  desirous  to  consult  a  professional  man, 
and  lay  before  him  the  state  of  his  affairs. 
Cases  may   arise   which  may  appear  to   be 
exceptioas  from  those  terms.    Thus  a  witness 
may  be  called,  and  knowing  the  case  only  as 
an  attorney  or  as  counsel,  if  he  has  not  obtain- 
ed his  knowledge  bybeing  em|^loyed  in  it,  he 
is  not  protect^.    The  exceptions  are,  when 
the  communications  are  made  before  employ- 
ment or  after  employment ;  or  where  the  person 
turned  out  not  to  be  an  attorney ;  or  no  fieicts 
were  conununicated  but  such  as  became  known, 
or  could  be  known,  without  professional  em- 
ployment ;  or  the  attorney  was  only  a  witness, 
leaving  off  the  character  of  the  attorney,  and 
assmmng  another.    But  in  no  case  can  an 
attorney  be  compelled  to  disclose  what  know- 
ledge he  got  in  the  capacity  of  attorney.    I 
shaSl  now  advert  to  the  senes  of  cases  sup- 
porting those  pri^sitions.     The  first  is  an 
ananymom  case,  in  Skinner,  404,  before  Lord 
HiUij  at  nut  prhu.     There  an  attorney  was 
called  to  prove  a  corrupt  agreement,  and  he 
waa  excused,  though  he  was  not  a  counsel ; 
for  the  ground  of  objection  to  his  claim  of 
pivilege  was,  that  he  was  not  a  counsel ;  and 
\Mi6.Holt  siud  that  did  not  make  any  differ- 
caoe,  and  cited  a  case  in  which  the  same  law 
was,  ■•  to  a  scrivener  as  well  as  an  attorney. 
There  are  two  cases  in  the  fifth  volume  of  £a- 
piDa«e*a  N.  P.  Cases.    In  one  of  them,  Rob- 
Mft  V.  Kempy  p.  52,  Lord  EUenborou§^h  would 
not  allow  an  attorn^  to  be  examined,  as  to 
natter  communicatea  to  him  while,  acting  as 
attorney  for  the  party.    In  the  case  of  Brard 
V.  Aebermnn,  in  the  same  volume,  Lord  Ellen- 
baromfh  would  not  allow  an  attorney  to  be 
examined,  ai  to  a  biU  entrusted  to  him  by  his 
elient.    These  were  all  nin  prius  cases,  to  be 
sore  4  but  now  let  us  see  the  case  of  Cromaek 
V.  Heaihcote,  2  Bro.  &  Bing.  4,  the    only 
decision  in  banc,  on  this  view  of  the  ques- 
tion.'  There  it  was  held,  that  it  mad^  no 
difference  that  there  was  no  suit  pending,  as 
tiie  comuUing  pre/esiionnlfy  was  the  ground 
of  tke  privilege ;   and  Mr.  Justice  Richard- 
son  added,  that  he  never  heard  of  the  rule 
being  confined  to  an  attorney  employed  in 
a  canae.    We  come  now  to  examine  cases,  in 
which  the  protection  was  refused;  and  they 
will  be  found  to  be  exceptions  to  the  rule. 
In  Cuis  V.  Picktringf  1   ventris,  the  Court 
thought  a  solicitor  might  be  examined  con- 
cerning the  rasure  of  a  clause  in  a  will,  sup- 
posed to  be  done  by  the  defendant,  to  whom 
witness  was  solicitor ;  because  it  appeared  that 
the  matter,  of  which  discovery  was  sought,  was 
qiade  to  him  before  he  was  retained ;  other- 
Xfrn^  if  he  bad  been  retained  as  his  solicitor 
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an  attorney  was  catted  to  prove  the  time  of 
executing  a  deed,  and  was  objected  to^  on  the 
ground  &at  the  disclosure  would  be  betraying 
bis  client's  secrets ;  the  Court,  recognizing  the 
principle  notwithstanding,  overruled  the  objec-* 
tion,  observing,  that  a  thing  of  such  a  nature 
as  the  time  of  executing  a  d%ed,  could  not  be 
called  the  secret  of  a  dient ;  that  the  witness 
might  come  to  the  knowledge  of  it,  without 
Us  client's  acquainting  him.     In  Siuddy  v. 
Sanders,  2  Dowl.  &  Ry.,  which  was  the  case  of 
an  objection  to  the  testimony  of  the  clerk  of 
the  attomev  of  one  of  the  parties,  the  Court 
said,  that  tne  testimony  of  the  fact,  namely, 
who  were  parties  to  a  particular  Chancery  sui^ 
was  not  in  the  nature  of  a  confidential  coan-« 
munioation  between  attorney  and  client,   aa 
being  a  fact  easily  cognizable  to  many  other 
persons.     Contrary  to  this,  however,  is  the 
case  of  The  King  v.  Watinnrnm,  Strange,  1 122, 
where,  in  a  prosecution  for  periury  on  an  an* 
swer  in  Chancery,  the  derendant's  aolidtoo 
was  privileged  from  bdng  sworn  to  the  identit]F 
of  the  defendant,  although  it  was  a  fact  within 
his  own  knowledge,  and  not  a  secret  committed 
to  him  by  his  cuent.    This  last  case,  there^ 
fore,  I  take  not  to  be  law :  and  Lord  Man^M 
said,  in  the  case  of  Doe  ^.Andrews,  Cowp.  846^ 
that  he  knew  an  attorney  obliged  to  prove  hia 
client's  having  sworn  an  answer,  upon  which 
he  was  indicted  for  perjury.    An  attorney  hae 
no  privilege  to  refuse  to  give  evidence  ot  cok 
latened  facts;  and  whoever  becomes  attesting 
witness  to  an  instrument,  is  obliged  to  give 
evidence  of  the  execution :  by  his  attestation 
he  pledges  himself  to  it ;  he  becomes  a  pub* 
lie  men,  as  Lord  EUenborough  swd,  in  one  of 
the  cases  referred  to.    The  privilege  was  re« 
fused  in  Cobden  v.  Kendrick,  4  T.  nep.,  and 
Dufin  V.  Smkh,  Peake's  N.  P.  Cases ;  because 
the  matter  of  which  discovery  was  asked  in 
these  cases,  was  not  a  professional  commoni* 
cation  made  to  the  attorney  as  attorney,  in  the 
way  of  instruction  for  the  purpose  of  an  action 
or  a  defence.    In  fFilam  v.  Jhstall,  it  waa 
ruled,  that  an  attorney  was  bound  to  give  up 
letters,  because  they  were  not  given  to  him  in 
a  professional  capacity.    These  cases  are  per-; 
fectly  consistent  with  the  rule,  and  so  are  all 
the  authorities  down  to  the  year  1819,  when 
Lord  Tenterden  decided  that  the  privilege  was 
restricted  to  communieations  with  an  attorney 
in  a  cause  commenced,  or  about  to  be  com- 
menced, in  the  case  of  ^adsworth  v.  Hamshaw^ 
which  is  given  in  a  note,  2  Bro.  &  Bing.,  and 
is  no  where  else  reported.    Lord  Tenderden 
is  there  said  to  have  cited  a  case  from  the  mid- 
land circuit,  to  which  he  often  referred,  and 
sdd  in  Clark  v.  Clstrk,  2  Moody  &  M.,  that  he 
had  been  more  inclined  than  other  Judges  to 
restrict  the  privilege ;  and  that  in  consequence 
of  a  cause  to  which  his  attention  was  called 
before  he  was  at  the  bar,  and  which  was  an 
action  of  bribery,  tried  on  the  midland  circuit. 
Lord  Tenderden  also  thought  the  rule,  as  said 
to  be  laid  down  by  him,  in  JTUliame  v.  Mundie, 
was  narrower  than  he  proposed  it,  and  he  allow^ 
the  privilege  in  Clari  v.  Ckrk.  That  was  a  coo»» 
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manicatioQ  made  to  an  attorney  in  his  profes- 
gional  character,  with  respect  to  a  matter  then 
In  dispute  and  controversy,  although  no  cause 
Was  in  existence  with  respect  to  it;  and  such  a 
communication  is  privUeged.  "  Lord  ^ynjwrd, 
in  the  case  of  BrouHv,  Pitt,  I  Moo.  &  M.,  adopts 
the  doctrine  ascribed  to  Lord  Tenterden  in 
fFiUmmn  t.  MuMfe,  but  made  no  decision ; 
but  his  Lordship  said,  that  although  by  law 
communications  to  physicians  and  cleriry  are 
not  protected,  yet  he  would  never  auow  a 
clergyman  to  be  examined  before  him  as  to 
communications  made  to  him  in  time  of  sick- 
ness. When  so  eminent  a  Jud^e  as  Lord 
Tffnterden  is  sud  in  a  case  narrowing  the  pro- 
tection, to  have  given  considerable  attention  to 
the  subject,  it  was  worth  inquiring  whether  the 
proposition  in  Word»wwrth  ▼.  HnnMhuw  and 
ff^iUam*  v.  Mundievrtre  given  bv  himself,  or  by 
the  reporters ;  and  it  was  with  tnat  view  that  I 
have  stated  at  some  length  his  Lordship's  ob- 
aervations  in  dark  ▼.  Cinrk,  the  last  case  de- 
cided by  him  on  this  subject.  If  the  same 
doctrines  were  followed,  the  case  of  Brentteli 
T.  Lucui  would  be  put  an  end  to  at  once. 
That  case  closes  the  examination  which  I  pro- 

Sosed  to  make  of  those  which  come  within  the 
octfine  of  what  I  call  apparent  exceptions.  It 
is  reported  in  2  Bamw.  &  C.  7^5.  Scott,  an 
attorney,  being  consulted  4>y  Noakes,  as  to 
whether  it  was  safe  for  him  to  go  to  a  meeting 
of  his  creditors,  advised  him  to  remain  in  his 
office.  Lord  Tenterden,  in  his  decision  upon 
the  question  whether  Scott  could  be  examined 
as  to  that  in  an  action  by  the  assignees  of 
Noakes,  was  of  opinion  that  it  waa  not  a  pro- 
fcssionid  communication.  That  decision  is 
altogether,  somewhat  refined,  llie  grea^  im- 
portance of  this  question^  both  at  law  and  in 
equity,  made  me  go  at  length  into  it  $  the  rule 
is  the  same  in  both.  The  cases  are  not  de- 
parted from  in  my  decision :  I  affirm  the  order 
of  the  Vice-Chancenor ;  or,  the  proper  wa^  is 
to  make  no  order  at  all,  but  dismiss  the  motion. 
Greenhauffh  v.  GfukeU,  Westminster,  January, 
January  31, 1833.— L.  C. 

iVb/e.«-No  reference  vras  made  in  the  argu- 
ment  or  judgment  to  several  cases,  which  are 
most  pertinent  to  the  point  in  the  above  mo- 
tion ;  M  Thomas  v.  Heme,  2  Esp.  695,  in  which 
Lord  Kenyan  was  of  opinion  tnat  an  attorney 
ought  not  to  be  compelled  to  answer  any  ques- 
tion as  to  matter  communicated  to  him  as  an 
attorney ;  although  the  client  is  not  a  parip  to 
the  suit.  Rex.  v.  fFithen,  2  Campb.,  in  which 
Lord  Etlenborough  said,  an  attorney  is  not  at 
liberty  to  disclose  what  is  communicated  to 
him  confidentially  by  aclient,  thoujrh  the  latter  he 
not  in  any  shape  be/ore  the  Court,  See  idso  to  the 
same  efldect,  Copehmd  v.  fFatts,  1  Starkie,  95 ; 
tSainsford  v.  Grammar,  2  Campb.  578 ;  and 
Parkhurst  v.  Lowten,  2  Swanston. 


Afns'jf  Xencfi  lintttte  Cotttt. 

XJECTMBKT. — SERVICE  OF  DECLARATION. 

f^hen  reading  over  and  expUiining^  a  dedm* 
ration  in  ejectment  may  he  dispensed  with. 

Dowl'mg  moved  for  judgment  against  the 
casual  ejector.  The  person  serving  the  decla- 
ration did  not  read  over  and  explun  the  na-^ 
ture  of  the  declaration  to  the  tenant  in  posses- 
sion ;  but  the  latter  did  read  it  over,  and  said 
he  understood  the  nature  of  it. 

Pnrke,  J.  held  the  service  sufficient. 

Rule  granted.— Z>«^  d.  Jones  v.  Roe,  Jan* 
12th,  1833.    K.B.P.a 


ENTITLING  OF  AFFIDAVITS. 

To  set  ftside  a  fa.  sa.  issued  ngamst  a  defend^ 
ant  in  a  wrong  name,  the  affidavits  must 
be  entitled  in  the  correct  name,  sued  in  the 
wrong  name. 

Erie  showed  cause  against  a  rule  obtained 
by  ffatson,  to  sec  aside  a  ca,  sa,,  and  discharge 
the  defendant  out  of  custody,  on  the  ground  of 
the  misnomer  of  the  defendant.  He  took  a 
prelimina^  objection,  that  the  affidavits  in 
support  or  the  rule  were  improperly  entitled. 
They  were  entitled  Benjamin  Thorpe  against 
John  Hook ;  and  it  was  alleged  in  the  affidavit, 
that  the  bill  was  filed  and  final  judgment  had 
against  the  defendant,  by  the  name  of  James 
nook ;  but  the  ca,  sa.  was  issued  against  him 
in  the  name  of  John  Hook.  The  hill  and 
judgment  being  against  '*  James,"  the  affida- 
vits ought  to  have  been  so  entitled.  He  cited 
two  cases,  Furbes  v.  Diemar^  7  T.  R.  661 ;  and 
DtH!  d.  Spencer  v.  ffant,  8  Taunt.  647*  that 
affidavits  must  be  properly  entitled,  with.the 
christian  names. 

ff^atson,  in  support  of  the  affidavits,  contend- 
ed, that  they  ought  to  be  entitled  according*  to 
the.ca.  sa.:  the  Court  could  look  no  furSier 
than  that ;  and  the  affidavits  agreed  with  the 
ca.  sa. 

Littledale,  J. — ^There  must  have  been  a  jodg* 
ment.  You  can't  suppose  s^  ca.su.  issued  wi£» 
out  one.  The  officer  would  not  allow  the 
writ  without  seeing  the  iudgment.  Wliy  not 
entitle  them  as  you  would  on  a  {dea  in  aiNUe* 
ment — ^.  B.  sued  bv  the  name  of  C.  B.  The 
affidavits  are  wrongly  entitled.  You  nost 
move  again. 

Rule  refused.— r^&i>ft^  v.  Hook,  Nov.  9thL 
J  832.  K.  B.  P.  C. 

{^Erle  subsequently  moved  to  amend  the  ee. 
sa.,  and  the  scire  facias  issued  upon  it,  by 
substituting  the  name  of  James  for  John,  ac«» 
cording  to  the  judgment. 

The  Court  granted  a  rule  »wi.]  .  . 

Cottrt  of  e^r^qufr. 

PRACTICE. — IRRBGULARITT. 

Process  served  on  a  wrong  person  is  a  nullitu, 
and  a  rule  obtained  ^/or  setting  aside  the 
proceedings  was  discharged  with  costs. 

Curwood,  on  a  former  day,  had  obtained  a 
rule  to  set  askie  prooeedinga  for  IrRgularity. 


Superior  Ckmris:  Etcke^er. -^Notes'  of  the  Week. 
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The  role  was 'obtained' at  the  instance  of  Noel 
Fox.  In  answer  to  the  rule,  it  was  now  sworn, 
that  a  summons  having  been  taken  out,  direct- 
ed to  Alexander  Fox,  the  real  defendant,  it 
was  by  mistake  served  on  the  son,  Nuel  Fox  ; 
but  no  further  proceedings  had  been  taken. 
CtfrtrW  endeavoured  to  support  his  rule ;  and 
stated,  that  at  the  time  of  service,  the  son  said 
he  was  not  Alexander,  but  Noel  Fox ;  and  af- 
terwards he  wrote,  enquiring  whether  ■  they 
meant  to  proceed,  to  which  they  made  no  an- 
swer. 

Per  Curiam. — You  have  brought  them  here 
unnecessarily.  The  copy  served  on  you  was 
directed  to  another  person.  No  proceedings 
have  vet  been  taken  agunst  you.  The  rme 
must  oe  discharged  with  costs. 

Rule  discharged  with  cosXs.-^Newetead  v. 
Fuje,  Nov.  23d,  1832.  Exch. 


DBMI7R1tER.*-FLEADIN0. — PRACTICB. 

j4  demurrer,  fhough  trivial,  cannot  he  treated 
as  a  nullity,  where  the  defendant  is  not  un- 
der ierms  to  plead  iuuabiyi  but  if  he  it, 
he  cannot  demur  specially ;  though  where 
good  groundt  are  stated,  the  Court  will 
sometimes  allow  the  special  causes  to  be 
tirucA  out. 

This  was  an  action  for  maliciously  holding 
to  bail.  The  declaration  contfuned  several 
counts,  and  was  demurred  to  specially.  ^Fhe 
pluntiff  having  signed  judgment  for  want  of  a 
plea,  Mansel  had  obtained  a  rule  to  set  it  aside, 
agisnat  which 

Mnule  DOW  shewed  cause.  The  defendant 
obtained  time  to  plead,  on  the  usual  terms. 
The  demurrer  is  special,  and  the  causes  tri- 
vial, occupying  several  sheets  of  paper :  we 
tibei«fore  signed  judgment  for  want  of  a  plea. 

Mamset,  in  support  of  the  rule.— It  was  com- 
pelent  for  us  to  demur  speciallj,  if  the  grounds 
are  fiair  and  substantial :  he  cited  Langford  v. 
fTaghom,  7  Price,  670 ;  that  was  trespass  for 
entering  pluntiff 's  apartments ;  to  which  the 
defendants  pleaded  a  seisin  in  fee  in  one,  and 
a  demise  by  him  to  a  third  person,  and  that  the 
other  defendant  acted  as  his  servant.  The 
nkdotiff  replied  de  injurid,  and  the  defendant 
demurred,  assigning  a  special  cause  that  the 
replication  traversed  all  the  matters  in  the 
plea,  instead  of  being  confined  to  one  only ; 
and  this  Court  held,  that  being  a  fair  demurrer, 
the  defendant,  though  under  terms,'  was  not 
precluded  from  pleading  such  a  demurrer. 

Bayley,  B. — ^A  special  demurrer  is  not  an 
issuable  plea ;  but,  if  there  are  good  grounds, 
Uie  Court  will  sometimes  strike  out  the  causes. 

ManseL'—Wt  do  not  admit  bdng  under 
terms. 

Maule.-^Vft  mean,  we  consented  to  give 
time  on  the  usual  terms. 

MunseL-^Tht  rule  is  not  drawn  up  so,  and 
you  are  bound  by  the  rule.  After  a  rule  to  re- 
join, it  is  loo  late  to  sign  judgment.  The  de- 
murrer was  on  Jujy  2 ;  they  waited  till  this 
term,  and  then  we  gave  a  rule  to  rejoin. 


•j0«yi^9[«B.— If  th^y  are  not  under  lepns,  the 
demurrer,  though  trivial,  cannot  be  trealed  as 
a  nullity  :  otherwise^^if  they.are. 

[It  was  ultimately  referred  to  the  Master,  to 
ascertain  at  what  time  the  words  in  the  rule, 
(which  was  produced)  "  on  the  usual  terms," 
were  struck  out,  and  by  whom]. — Nannpy.. 
AVnricift,  Nov.  23d,  1832.   Exch. 


AFFIDAVITS   BEFORE   WHOM   SWORN  IN 
SCOTLAND. 

//  f#  no  objection  to  an  affidavit  sworn  in 
SiTotland,  that  it  is  taken  before  a  Justice 
of  the  Peace,  and  not  before  a  Lord  of 
Session. 

On  showing  cause  against  a  rule,  one  of  the 
affidavits  appeared  to  be  sworn  at  Lanark  in 
Scotland,  before  a  justice  of  the  peace  there.  ' 

Piatt  objected  to  it  on  that  ground;  con* 
tending  that  it  ought  to  have  been  sworn  before 
a  lord  of  session ;  but. 

Per  Curiam. — It  is  quite  sufficient.  Affida*^ 
vits  are  often  sworn  so. — ff^atson  v.  fFilliamson, 
Nov.  2ad,  1832.    Exch. 


IMPARLANCE. — WAIVER. 

If  the  writ  and  declaration  are  of  different 
terms,  the  d^endant  is  entitled  to  an  im' 
parlance. 

On  shewing '  cause  against  a  rule  for  setting 
aside  a  judgment,  and  all  subsequent  proceeo-' 
ings,  for  irregularity,  it  appeared  that  the  pro- 
cess and  appearance- were  of.  Hilary  term,  and- 
the  declaration  of  Trinity  term*.  The  defendant 
claimed'  an.  imparlance  y  but  the; plaintiff  tookr 
no  notice  of  the  claim,  and  signed  judgment 
as  for  want  of  a  plea.  The  question  therefore 
was,  whether,  under  Rule  7.  of  T.  T.  1  W.  4^ 
the  defendant  was  entitled  to  an  imparlance.' 

Lord  Lyndhurst. — ^The  defendant  was  clearlji 
entitled  to  an  imparlance.  He  is  onlv  deprived 
of  that  right,  by  ^e  new  Rule,  in  tnose  cases 
in  which  the  writ,  appearance,  and  dedsration* 
are  all  of  the  same  term.  Here  the  writ  and. 
appearance  were  of  one  term,  and  the  declara- 
tion of  another.  The  judgment  was  therefore 
irregular. 

Rule  absolute. —  ff^hally  v.  Barnet,  Nov. 
23,  1832.    Exch. 


NOTES  OF  THE  WEEK. 


House  of  Lords, 

LUNATIC  COMMISSIONS. 

This  Bill  is  to  be  read  a  third  tihie  on 
Monday  next. 


House  of  Commons. 

SUFFOLK  ASSIZES. 

A  Bill  to  remove  the  Suffolk  Summer  As* 
sizes  from  Bury  St.  Edmunds  to  Ipswich, 
has  been  ordered  to  be  brought  in  by  Mr. 
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Wason,  Lord  Henniker,  and  Mr.  James 

Morrison. 


PABI8B  BEGISTEBS. 

Mr.  Wilks  has  renewed  the  notice  he 
gave  last  session,  for  a  Select  Committee  to 
consider  the  general  state  of  Parochial  Re* 
gistries,  and  the  Laws  relating  to  those  Re- 
gistries, and  the  Registration  of  Births, 
Baptisms,  Marriages,'  Deaths,  and  Burials, 
in  England  and  Wales. 

This  measine  extends  much  further,  it 
will  be  observed,  than  that  of  Lord  Nugent, 
which  was  limited  to  the  Registration  of 
Births,  and  of  which  we  gave  an  analysis. 
Vol.  3.  p.  273. 

COBFOBATIOKS. 

Lord  Althorp  has  moved  for  a  Committee 
to  inquire  into  the  state  of  existing  Coipo- 
rations ;  and  Mr.  Jervis  has  therefore  with- 
drawn his  Bill  on  the  subject. 

BBAL   FBOPBBTT   BILLS. 

.  The  Solicitor-Oeneral  has  brought  in 
five  of  the  Bills  recommended  by  the  Real 
Property  Conmussioners.  1. — The  Fine 
and  Recovery  Bill.  2.— The  Statute  of 
lomitations  Bill.  3.^The  Descent  Bill. 
4.— The  Dower  Bill.  5.— The  Curtesy  Bill. 
As  these  Bills  will  now  in  all  probability 
become  the  law  of  the  land^  we  shall  lay 
them  before  our  readers  in  a  series  of  se- 
parate articles.  The  General  Registry  Bill 
is  not  to  be  made  a  Gt)vemment  measure ; 
it  will  be  brought  in  by  Mr.  W.  Brougham. 

ITSURy    LAWS. 

Lord  Althorp,  in  answer  to  a  question, 
dtated,  it  was  not  the  intention  of  Govern- 
ment to  bring  forward  any  specific  measure 
on  this  subject. 


LAW  OF  PATBNTB. 

The  motion  for  this  Bill  has  been  deferred 
till  the  19th  instant. 


VACANT   SINECURE. 


The  death  of  the  Master  of  the  Report 
Office  will  enable  the  Government  to  effect 
a  saving  of  nearly  6000/.  We  trust  this 
may  be  done. 

BXCH^QUKB  EQriTY  SITTINOS* 

These  sittings  are  adjourned. 

The  Lord  Chief  Baron  will  sit  in  (Jray's 
Inn  Hall  on  Tuesday  next  the  19th  instant, 
at  a  quarter  before  ten,  for  the  purpose  of 
giving  judgment  in  Leigh  v.  Freshfield,  (as 


to  Costs  of  Cotporation  <^  Liverpool  in 
Spencer  v.  Jenkinson,  and  Jenkinson  v. 
Endo),  and  as  to  Minutes  of  Decree  in  Snudt 
V.  Attwood, 


ANSWERS  TO  QUERIES. 


EatD  erf  ^roi^erti;  an^  Cataicaandng. 

WILL. — TRUST  ESTATB.   P.  228. 

The  clause  set  forth  was  adequate  to 
paas  the  le^l  estate  possessed  by  the  testator, 
although  ne  had  no  beneficial  or  real  in- 
terest therein ;  and  especially  after  reading  the 
authorities  thereon,  tne  pout  appears  to  me 
fully  settled — that  under  a  general  devise,  es- 
tates held  by  the  devisor  in  trust  will  pass,  un- 
less, from  the  context  of  the  will,  or  from  a 
disposition  not  consistent  with  an  expresnon 
as  before  declared  right,  and  the  nature  of  trust 
property,  it  can  be  collected  that  he  did  not 
mean  to  pass  such  estates.  See  fVallv,  Brig-ht, 
8  Ves.  On  referring  to  the  case  of  Lord 
Braybroohe  v.  Inskip,  8  Ves.  435,  it  will  be 
seen  that  Lord  Eldon  said,  he  knew  of  no 
case  that  states  as  the  rule  that  trust  estates 
should  not  pass  under  general  words,  unless 
an  intention  that  thev  should  not  pass  appears; 
and  he  inclined  to  tnink  they  would  pass,  un- 
less from  expressions  in  the  will,  or  purposes 
or  objects  of  the  testator.  It  could  be  collected 
that  he  did  not  mean  they  should  pass.  Lord 
Kenyan,  in  Roe  d.  Reake  v.  Reake,  held  clearly, 
that  under  a  dry  naked  devise  of  all  devisor's 
estates,  a  trust  would  pass,  unless  there  was 
some  denotation  of  intention  that  it  should  not 
pass.  The  way  of  reasoning  with  respect  to 
trust  estates  has  been  this :  tnat  the  party,  hav- 
ing no  beneficial  interest,  it  can  haroly  be  con- 
sidered his  for  purposes  of  disposition,  and  to 
treat  it  as  his  own  would  be  quite  inconsistent 
with  its  nature.  He  has  no  right  to  di^MMe 
of  it,  except  by  the  direction  of  his  ceitui  one 
trust,  or  for  the  obiects  for  which  it  is  conBded 
to  him.  When  the  devise  is  not  consistent 
with  the  trust,  to  suppose  he  meant  it  to  pass, 
is  to  imagine  he  was  taking  upon  himself  to  do 
an  act  of  injustice ;  this  the  Court  will  not 
presume,  and  therefore  says  he  did  not  in- 
tend to  include  it.  Attorney-General  v.  Viror^ 
8  Ves.  276.    Ex  parte  Morgan,  10  Ves.  103. 

J.J. 


DEVISE.^  FREEHOLD    P.  )47>  162,  and  211. 

In  answer  to  this  query,  and  especially  after 
reading  that  of  G.  B.  W.,  which  is  inconclusive 
on  the  noint,  and  that  of  Z.,  merely  contra- 
dicting his  statement  as  to  the  word  "  heirs'' 
not  being  requisite  to  a  devise  by  wUl,  I  am 
led  to  answer  the  same,  submitting  my 
opinion  to  the  impartial  consideration  of  your 
correspondents,  and  courting  argument  it  the 
same  shall  be  found  inconclusive.  C.  £.  W. 
observes,  "  that  the  inUintion  of  the  testator, 
as  well  as  the  wording  of  the  will,  must  he 
considered."  This  is  aln-ays  the  case ;  and  the 
most  liberal   construction  is   allowed.    Tlie 


Mtwetsto  (bm«»«««QMrar. 


SOf 


mud  "  lieirs,"  nM  ht^D%  introduced,  casnot 
aiTect  the  devise,  nehlier,  as  Z,  obserres;  is  ft 
absolute^  requisite ;  and  the  uithoritf  quoted 
bears  him  out  in  his  statements ;  but  it  is  far 
the  more  advisable  mode  to  use  the  word 
"  heirs/'  as  well  as  in  a  g^rant  or  feoffment, 
in  that  case  followinf(  the  technical  expression 
of  the  law.  That  the  word  "property," 
tiunding'  alone,  is  sufficient  to  cairy  the  fee 
ample  in  the  premises,  see  the  dicta  of  Rooke, 
J.  2  New.  Rep.  221.  And  also  the  very  lumi- 
nous judgment  of  my  Lord  Eilenbwraugh,  in 
the  case  of  Doe  lessee  of  ff^all  v.  Langlanoi, 
14  East  Rep.  372,  where  he  observes,  '*  that 
property  is  a  term  sufficient  to  pass  real  estate, 
when  used  in  a  last  will,  is  not  disputed,  and 
the  question  is,  whether  the  generality  of  its 
signification  be  restrained  by  any  other  words 
in  the  same  instrument,  or  whether,  from  the 
wbole  texture  of  the  will,  or  from  any  parti- 
cular clauses  in  it,  a  more  confined  sense  can 
be  made  mpear."  See  also  Doe  v.  Lanickdury, 
11  East,  290;  Doe  v.  Rt^fer,  lb.  618,  to  the 
same  effect.  After  the  above  unimpeached 
authorities,  I  apprehend  no  further  question 
can  possibly  arise,  and  that  the  word  "  pro- 
perty," as  used  in  this  query,  is  competent  to 
pass  the  hereditaments  to  theteatator's  brother 
iohn  absolutely.  J*  J« 


QUERIES. 


Cammoti  %afo« 

MARRIED  WOMAN.      P.  228. 

1.  The  separate  property  of  a  feme  covert 
U  not  liable  to  the  discharge  of  her  general 
engafifements;  Greatlttv.  Noble  and  others^  Z 
MiS.  79-  T.  T.  P. 

2.  A  wife's  separate  property  is  not  subject 
to. her  general  engagements.  To  bind  sudi 
property,  it  is  necessary  that  she  should  do 
aome  act  indicating  an  intention  specificalW  to 
charge  it.  See  Roper  on  Husband  and  Wife, 
Vol.  2,  p.  241. 

In  an  answer  of  P.'s,  in  last  week's  number, 
he  says,  the  proviso  agunst  debts,  manage- 
ment, &c.  of  the  husband,  will  be  useless,  un- 
less there  be  a  trustee  appointed.  He  should 
know,  that  equity  never  suffers  a  trust  to  fail 
for  want  of  a  proper  person  to  execute^  it ;  and 
that,  in  the  particular  case  in  question,  the 
husband  is  considered  as  a  trustee  for  the  wife. 

W.  G.  C. 

3.  Yes,  if  she  executes  any  security  forpay- 
ment.  MaiforY.Lansley,  1  L.  O.  801.  There 
must  be  a  teriting :  a  letter  will  do.  Murray 
V.  Bailee,  ibid,  174.  Moral  or  general  obliga- 
tions wiU  not.    Smart  v.  Kirkwall,  3  Mad.  289. 

C.S. 


PROCURATION   FBE. 


P.163. 


9racticr. 

STATUTE   OF  UMITATIONS. 

ji.  contracted  a  debt  with  B.  on  the  SOth  of 
December,  1826  $  in  1828,  II.  was  paid  on  ac- 
count. Can  B,,  in  1833,  sue  ^.  for  the  ba« 
lance,  and  recover }  R.  M. 


The  esteemed  practice  of  the  profession  is, 
that  the  procuration  fee  shall  belong  to  the  so- 
liotor  of  the  lender.  J^-  •'- 


NEW  RULES. — COSTS. 

A  bUl  of  exchange  being  accepted,  for 
the  accommodation  of  a  mend,  who  af- 
terwards left  the  country ;  the  acceptor  was 
arrested,  without  having  previously  had  any 
notice  ihaX  the  bill  had  not  been  duly  met 
when  due ;  and  on  the  foUowing  day,  she  ten- 
dered 20/.,  the  debt,  and  3/.  3f.  costs,  the 
amount  as  indorsed  on  the  capias ;  but  which 
the  solicitor  refused  to  accept,  stating,  thajt 
there  were  other  parties  to  the  bill,  and  he  had 
served  them  all  with  process,  and  demanded 
twelve  guineas ;  a  summons  was  then  served  to 
stay  proceedings  ag^ainst  all  parties,  onpa3rment 
of  the  debt,  ana  3^3#.  the  costs.  The  Judge  was 
of  opinion,  that  the  amount  of  the  costs  was  a 
question  for  the  Master  to  decide,  and  gave  the 
usual  order.  The  Master  taxed  the  costs  of 
all  parties  at  10/.  Now  I  submit,  that  in  oider 
to  entitle  the  solicitor  to  recover  more  tluui 
the  31.  3#.  for  costs,  he  should  indorse  what 
the  amount  of  the  costs  against  all  the  parties 
are,  upon  the  back  of  the  capias,  issued  against 
the  acceptor.  J.  C. 

^  PRACTICE. 

How  soon  after  arrest  is  the  pluntiff*  enti- 
tled to  an  order  to  return  the  copiM  Z'  Or  is 
any  order  necessary  ?  J.  0.  B*. 

EafD  of  9MMattt  aim  Cenont 

ARREARS  OP  TAXES. 

Is  a  landlord  liable  at  law  to  pay  assessed 
taxes,  due  by  his  late  tenant,  who  deserted  the 
premises?  Can,  in  &ct,  a  distress  be  made  on 
a  new  tenant's  goods  for  an  old  tenant's  debt  ? 

A  Regular  Subscriber. 


Exfo  of  liropnrtff  atOr  Conh^anctog 

COVENANT. — EVIDENCE. 

^.  demises  to  B.  for  a  term.  B.  assigns  to 
C.  An  action  is  commenced  by  A.  against  C. 
(who  is  in  actual  possession)  for  breach  of  the 
covenants  in  the  lease,  to  pay  rent  and  to  Re- 
pair. First. — Must  u4.  produce  the  assign- 
ment on  the  trial,  and  prove  C's  execution  ? 
If  so,  how  is  it  to  be  obtained  ?  Second. — ^Is  se- 
condary evidence  of  the  contents  of  the  assipi- 
ment  sufficient  to  support  /^.'s  action  ?  Third, 
— Is  a  general  admission  by  C,  by  letter,  of 
his  liabuity  to  pay  rent,  sufficient  to  support  the 
action?  Fx)urth, — ^If  C.  ia  not  ia  actual  pos- 
session, is  secondary  evidence  admissible  ?  If 
not,  how  can  A,  obtiun  the  production  of  the 
I  assignment  ?  J.  L. 
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CB03.S  IN  ACTION.— ASBIGNMBNT. 

Will  the  assigmn^  for  valuable  considera- 
tioii  of  the  wife's  choses  in  action  by  the  hus- 
band,  be  considered  a  sufficient  reduction  into 
possession  by  him,  so  as  to  defeat  her  right  to 
them  by  survivorship  ?         Manouniensis. 

EXBCUTiON. — PARTNERSHIP. 

YTill  the  sale  of  partnership  effects,  under  a 
separate  execution  against  one  partner,  be  ip90 
facto  a  dissolution  of  the  partnership,  or  will 
i^  merely.be  a  cessation  of  thatparticidar  part- 
ner's interest?  Mancuniensis. 


%afD  of  attonif  fijf . 

ATTORNEY  AND  CLIENT. 

A  piece  of  ground  having  been  sold,  in  lots, 
by  public  auction,  A.  became  the  purchaser 
of  some  of  them,  and  hj  the  conditions  of  sale 
he  precluded  himself  from  inquiring  into  the 
title  previous  to  the  time  the  vendor  purchased 
(1823).  At  the  time  the  agreement  for  the 
purchase  was  signed.  A,  was  told  by  the  auc- 
tioneer, that  there  was  a  slight  difficulty  about 
the  title,  but  that  it  would  cease  in  four  or  five 
years;  and  A,  being  ignorant  of  such  matters, 
took  for  granted  it  would  be  so.  A,  employed 
B.^  as  his  solicitor,  to  investigate  the  title  and 
prepare  the  necessary  convevance,  which  he 
aid  accordinglv,  but  sud  nothing  to  A.  of  the 
Mate  of  the  title.  A,  has  since  required  an  ad- 
v<ance  on  the  estate,  which  he  is  unable  to  pro- 
cure, on  the  ground  that  the  title*  is  not  mar- 
ketable. Is  B.  liable  for  any  loss,  from  the  de- 
terioration in  the  value  of  the  property? 

An  old  Subscriber. 


MISCELLANEA. 


anecdotes  op  lord  erskinc. 

He  was  fond  of  indulging  in  a  Joke  at  the 
expense  of  a  witness,  but  not  in  any  way  to 
ofiend  or  affect  his  character^  unless  he  was  so 
instructed.  A  witness  was  put  into  the  box, 
who  travelled  to  get  orders  for  the  phuntiff^s 
house  in  London.  This  description  of  persons 
go  indiscriminately  by  the  name  of  riders  and 
travellers,  but  they  most  affect  the  latter  title. 
Erskine  got  up  to  cross-examine  him :  **  You 
are»  sir,  1  understand,  a  rider?*' — **  A  traveller, 
iir,''  was  the  reply.  "  Pray,  sir,"  says  Erskine, 
*'  are  you  addicted  to  that  feuling  usually  im- 
puted to  travellers  ?" 

If  he  was  induced  to  make  a  personal  ob- 
servation on  a  witness,  he  divestea  it  of  aspe- 
lity,  by  giving  it  in  the  dress  of  a  joke.  In  a 
OAuse  at  Guudhallj^  brought  to  recover  the 


Vttiiie  of  a  quantity  of  whalebone,  %  wlt^ 
ness  was  called,  of  most  impenetrable  stu- 
pidity. There  are  two  descriptions  of  whale- 
bone, of  different  value,  the  long  and  the 
thick.  The  defence  was,  that  the  plaintiff 
had  delivered  that  of  inferior  quality,  and  yet 
charged  it  at  the  price  of  the  best.  When  the 
witness  was  put  mto  the  box,  Erskine,  who 
was  counsel  tor  the  defendant,  tried  to  prove 
his  case  by  his  evidence.  His  stupidity  baffled 
every  attempt  he  made  to  prevail  on  him  to  do 
so :  He  confounded  thick  whalebone  with  long, 
in  such  a  manner,  that  Erskine  was  forced  to 
give  it  up.  "  Why,  man,"  sa^  he,  "  you  don't 
seem  to  me  to  know  the  difference  between 
what  is  thick  and  what  is  long.  Now,  I'll  tell 
you  the  difference:  You  are  a  thick-headed 
fellow,  and  you  are  not  a  long-headed  one." 

In  an  action  on  a  policy  of  insurance,  the 
case  turned  upon  the  tact  of  whether  the  ship 
insured  was  in  safety  on  a  certain  day,  when 
the  policy  was  effected,  or  not.  The  mate  of 
the  ship  was  called  by  Erskine  for  the  defend- 
ant. He  was  asked.  Whether  on  the  day  in 
question  the  ship  had  not  met  with  very  foul 
weather,  and  was  in  jeopardy?  The  witness 
repeated  the  words  '*  in  jeopardy,"  in  a  man- 
ner which  evidently  shewed  that  he  did  not 
understand  them.  As  it  was  an  important  fact 
for  his  client,  Erskine  made  every  attempt  to 
get  an  answer,  but  the  witness  remaaned  suent. 
At  last,  impatient  of  his  dullness,  "  Pray,  sir," 
says  he,  "  are  you  thinking  in  what  part  of  the 
world  is  the  Port  of  JeoiNtrdy  ?  Perhms  yon 
would  wish  for  a  map  to  find  it  out  ?"  Irwly 
believe  that  he  was  not  mistaken  in  his  con*, 
jecture  of  what  was  passing  in  the  witness's 
head. — From  Pra9er*9  Magatine, 
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We  have  received  three  letters  in  continua- 
tion of  the  discussion  regarding  the  Education 
and  Examination  of  Attorneys  previous  to  their 
admission  to  practice;  but  must  defer  them  for 
thepresent. 

Toe  proposal  of  E.  W.  is  novel,  but  we 
question  its  feasibility.  We  will  mention  the 
subject  in  the  proper  quarter. 

We  are  interested  by  the  letter  of  C.  S.,  and 
will  make  all  the  inquiries  for  him  in  our  power. 
We  cannot,  at  the  moment,  advert  to  the  au- 
thorities he  mentions  in  his  second  letter. 

"  Mancuniensis"  must  yield  a  little  to  the 
wishes  of  other  Subscribers,  who  are  interested 
in  that  which  he  objects  to. 

The  Queries  and  Answers  of  "A  Legatee;" 
V.  C;  and  "  a  Country  Suhsciibers*'  have 
been  received. 


^ftt  Utqal  0ti0erber. 
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-"  Quod  magis  ad  nos 


rertinety  et  nescire  malum  eat,  agitamoB." 


HOBAT« 


THB  SOLICITOR  GENERAL'S  REAL 
PROPERTY  BILL!?. 


Wb  ttusik  that  the  present  state  of  the 
Houae  of  Gomoions  is,  in  one  respect,  to  be 
deplored.  It  has  been  generally  considered 
the  great  boost  of  our  constitution,  that  all 
parties  and  interests  in  the  state  ^ould  be 
represented.  We  regret,  therefore,  that 
the  chief  Conservative  lawyers  have  been 
exchided  from  the  present  Parliament.    We 


pledged,  as  a  Common  Law  Conunissioner, 
to  various  reforms  of  his  own,  can  hardly 
come  forward  to  oppose  those  of  others. 
Among  the  new  legal  members  in  the  House, 
we  find  but  little  information,  less  experi- 
ence,  and  no  inclination  to  use  what  they 
possess,  in  the  temperate  discussion  of  any 
change  that  may  be  proposed.  In  general, 
they  are  young  men,  eager  only  to  outstrip 
each  other  in  the  pursuit  of  political  novelty, 
and  seeking  but  for  an  opportunity  for  a 
"splash." 
These  observations  have  been  unwillingly 


do  not  say  this  from  any  feeling  of  favour 

to  that  party ;  but  we  think  that  in  effecting  I  forced  from  us,  by  the  manner  in  which  the 
any  considerable  change  in  the  law,  it  is  of  Solicitor  General's  Bills  on  Real  Property 
the  greatest  importance  to  the  public  wel-  were  introduced  on  Thursday,  the  I4tii  in- 
£sure  that  both  sides  should  be  heard ;  that  it  stant.  They  were  brought  in,  almost  as 
is  not  well  done,  if  "  done  quickly ;"  that  of  course,  by  that  learned  gentleman,  and, 
it  should  be  severely  scrutinized ;  and  that,   with  the  exception  of  a  single  observatioa 


above  all  other  things,  it  should  not  be  taken 
up  as  a  party  measure.  In  the  discussion 
of  tlie  important  legal  measures  which  will 
be  brought  forward  in  this  Parliament,  we 
are  sorry,  therefore,  to  find  that,  in  the 
House,  all  the  speeches  will  probably  be  on 
Qoe  side ;  that  there  will  be  as  great  an 
eagerness  to  undo,  as  formerly  to  do.  We 
again  express  our  regret  for  the  common 
interest,  diat  we  do  not  find  Sir  Edward 
Sugden  or  Sir  Charles  Wetherell,  Mr. 
Kmght,  or  Mr.  Pemberton,  in  their  former 
places, — as  we  look  in  vain,  in  the  present 
l^al  iBnks,  for  any  persons  to  supply  their 
places.  Sir  James  Scarlett  never  troubles 
himself  with  such  matters — the  knot  is  not 
suflictendy  political  to  call  for  his  interfer- 
ence;   and  Mr.    Pollock,    being    himself 

MO.  CXXVI. 


from  Mr.  O'Connell,  provoked  no  further 
discussion.     Now  this  is  certainly  not  the 
manner  in  which  measures  so  important 
should  have  been  treated.     They  are  in- 
tended to  effect  alterations  of  eonsiderable 
extent.     They  should  have  been  explained 
again  to  the  House.    A  spirit  of  proper  cau- 
tion should  have  been  shewn ;  and  we  should 
then  have  looked  forward  with  much  greater 
satis&ction  to  the  result.    Things,  however, 
having  taken  this  course,  we  must  presiune 
that  the  principle  of  these  bills  is  admitted. 
We  trust,  at  any  rate,  that  the  details  will 
not  be  slurred  over;  and  it  will  be  for  us 
to  use  our  best  Acuities  and  endeavours  to 
examine  them,  and  to  do  our  utmost  to 
point  out  their  practical  effect. 
With  respect  to  the  present  bills,  we  see 
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no  reason  to  alter  the  opinion  we  expressed 
concerning  them  nearly  two  years  ago". 
Three  of  ^e  intended  measures  we  cordially 
approve.     They  are  intended  to  remedy  de- 
fects in  our  laws  Ions  felt ;  we  mean,  the 
Bills  for  making  an  alteration  in  the  law  of 
Descent,  of  Dower,  and  of  Curtesy.    Thus, 
there  might  he    good  reasons  under  the 
feudal  system  why  the  father  should  not 
inherit  to.  the  son,  and  <why  half  .blood  should 
never  inherit ;  but  they  have  ceased  to  exist 
with  the  system  in  which  they  originated ;  | 
and  their  rules  were  otherwise  inconvenient, 
and  mischievous  in  their  operation:   the 
bill  for  altering  them  is  therefore  a  good  and 
proper  one.     So  also  the  law  resjpecting 
Dower,  was  so  yery  ill  suited  to  the  feelings 
and  tastes  of  the  present  time,  that  it  was 
constantly  evaded ;  and  the  evasion  was  per- 
mitted by  the  law,  although   the    plans 
adopted  were  all  more  or  less  defective. 
This  state  of  things,   therefore,  has  very 
'  properly  been  fixed  upon  for  judicious  alter- 
ation.    The  law  as  to  Ciutesy  has  long  been 
considered  anomalous  and  unsatisfactory. 
We  rejoice  in  its  intended  cbange.    The 
l^e   and  Recovery  Bill  presents  greater 
difficulty.    It  is  perfectly  trUe  that  these 
assurailces  are    antiquated,   fictitious,  and 
useless  in  themselves ;  that  they  are  expen* 
'  sive,  and  tend  therefore  to  burthen  the  auen* 
ation   of  property;   but  it  must  be  recol- 
lected that  they  are  greatly  interwoven 
with  our  laws,  and  that  the  cutting  them 
away  wUl  produce  more  embarrassment  than 
is  generally  supposed.     On  the  whole,  how- ' 
ever,  we  approve  of  the  principle  of  their 
abolition,  reserving  to  ourselves  the  exami«> 
nation  of  the  deeds,  which  are  to  be  substi- 
tuted in  their  room;  and  we  may  observe, 
that  as. there  must  necessarily  be  a  substi- 
tute for  them,  the  practitioner  will  -sufiTer 
little,  if  at  all,  by  this  change*;  it  will  be 
i^tbe  legal  sinecurist  who  will  feel  it. 
'    The  fiffti  bill,  however,  the  new  Statute 
of  Limitations  as  to  Real  Actions,  appears 
to  us  a  most  dangerous  and  Ql-advised  mea- 
*sure.'  ■  Let  it  be  admitted  that  the  present 
period  of  Hxty  years  is  too  long,  and  that 
the  law  on  this  head  is  very  defective ;  does 
it  follow,  that  we  are  at  once  to  reduce  the 
time,  in  which  aU  cDaims  to  land  are  to  be 
Wrcd  to  twenty  years  ?  Do  we  not  all  re- 
collect in;  practice  eases  in  which  tMs  re- 
striction wotdd  woric  tlie  neatest  injustice  ? 
It  clashes  directiy  with  Lord  Tenterden's 

.  »  See  I  L.  O.  40L    We  have  ^ahreadj  re- 

5 Tinted  most  of  these  bills  as  originally  mtro* 
need.    See2L.O.d00,3ia,m 


Presoriptioa  Act  (2  &  8  W.  4,  c.  71 ;  see 
ante  1),  and  appears  to  ns  to  be  opposed  to 
the  first  principles  of  justice ;  but  we  shall 
refirain  firom  any  further  remarks  on  it  nntQ 
we  have  the  new  bills  (which  have  not  at 
present  reached  us),  when  we  shall  enter 
fully  into  their  details. 


PRACTICAL   POINTS  OP  GENERAL 

INTEREST. 

No.  XU. 


A88IONKK8  OF  BANKRUPT. 

Thb  following  case  decides  several  important 
points  as  to  assignees  of  bankrupts.  1«  That 
the  commissioner  has  a  discretion  in  his 
ehoice,  and  is  not  a  mere  returning  officsr. 
2.  That  if  creditors  sign  reselntionsy  auAoris- 
ing  assignees  to  object  to  do  certain  acts  si 
auigneei,  they  cannot  afterwards  question  the 
validity  of  their  i^pointment.  And,  3«  It 
would  seem  that  the  appomtment  is  not  com- 
plete until  the  declaration  of  afymCaient  is 
signed  by  the  commissioner. 

« 

This  was  a  petition  relative  to  the  due  elec- 
tion of  assignees.    The  facts  were,  that  at  a 
meeting  of  creditors,  appointed  for  the  ^oof 
of  debts,  and  for  the  cnoice  of  assignees,  aD 
the   creditors  then  present,  except  Samuel 
Adams  and  Glyn  signed  the  usual  memorandum 
for  the  nomination  of  the  petitioners,  Nash,  Us- 
borne»  and  Wood,  as  assignees.    Mr.  Gfyn  was 
also  applied  to  to  sign  it,  but  refused.  Glyn  was 
requested  to  subscribe  another  memorandum, 
signed  by  Adams  alone,  and  by  which  Adams 
nominated  as  assignees  WiUuun   Cater  and 
Ro!)ert  Moreoock  O^o  were  in  fact  the  assig- 
nees, ultimately  adopted  and  appointed  by 
the  com missloner) .'    Glyn,  however,  reftised  to 
sign  this,  and  left  the  meeting,  declaring  he 
would  not  vote  at  all  in  the  choice.    The  meet- 
ing took  place  at  12  o'dock,  on  the  20lh  Jan- 
uary ^  and  Glyn  left  th^  meeting   about  *2 
o'clock.    The  business  of  tiie  meeting  jpro- 
ceeded  till  four  o'clock,  when  all  the  creditors 
of  the  bankrupts,  then  present,  who  were  en- 
titled to  vote  in  the  choice  of  assignees,  having 
voted,  the  commissioner  sud  tb^t  the  choice 
of  assignees  was  ended,  and  he  required  the 
listB  or  memorandums  in  fisvnr.  of  tile  remeo 
tive  nominations  of  asagnees  to  be  handed  to 
him^  in  order  that  the  same-migh^  be  called 
over,,  imd  that  he  mj^ht  certify  on  whum  tbe 
choice  tiad  fallen,    llie  memorandum  sij^ed 
by  Adams  was  Signed  by  no  bther  creditor  ; 
and  his  debts  thereon  amounted  to  27»4L9/. 
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^V IH,  wMlst  the  debts  of  tbe  creditors,  who 
ligned  Che  other  memorandum  nominatliig'  the 
petitioners,  amounted  to  28,562/.  9«.  bd.    Mr. 
Offlkli,  the  petitioning  creditor,  and  solicitor 
to  the  commission  and  to  Adams,  purposely 
(u  stated  in  the  petition)  delayed  the  meeting 
A)r  some  time,  and  in  the  mean  time  sent  to 
Mr.  GIvn  to  urge  his  return,  in  order  to  vote 
with  Aaams  in  ravor  of  Cater  and  M orecock, 
whose  debt,  when  added  to  Adams's  (printed  in 
<he  report,  by  mistake,  Wyatt's)  exceeded  the 
other  creditors  by  232/.  l6«.  6d.    Mr.  Glyn 
retoned  to  the  meeting  about  twenty  minutes 
after  4  o'clock,  and  signed  the  memorandnm 
in  iavor  of  Cater  and  Morecock,  which  was 
tendered  to  the  commissioner.    It  was  object- 
ed, on  behalf  of  the  other  creditors,  that  ulyn 
ought  not  to  be  allowed  to  sign  the  memoran- 
dum, inasmuch  as  the  commissioner  had,  at 
4  o'clock,  declared  the  choice  was  ended,  and 
that  the  petitioners  had  been  properly  chosen ; 
bnt  the  commissioner  decided  that  Glyn  was 
entitled  to  vote,  and  declared  that  Cater  and 
Morecock  were  dtily  chosein  assignees.    The 
fedtioB '  prayed  that   the   petitioners  nught 
he  declared  duly  chosen  assignees,  and  &at 
Cater  and. Morecock  might  be  ordered  to  de- 
fi?er  up  to  the  petitioners  the  commission  and 
proceeoings,  and  the  estate  and  effects  of  the 
woknipt  (and  other  similar  incidental  direc- 
tions)^ or  that  a  new  choice  might  take  place. 
The  affidavits  in  support  of,  and  in  opposition 
to  the  petition  also  stated,  that  the  commis- 
noner  had,  in  b  prior  part  of  the  day,  stated 
that  the  meeting  would  terminate  at  4  o'clock  ; 
and  before  die  return  of  Glyn,  the  commis- 
sioner, after  looking  over  the  two  memoran- 
dums, rejected  the  one  signed  by  Adams,  and, 
holding  up  the  other,  said,  *'  this  is  the  choice." 
At  the  moment  that  the  commissioner  was 
about  to  sign  the  l&st  mentioned  ihemorandum, 
Ghm,  howeter,  returned,  and  si^ed  the  re- 
jected memorandum.    The  commissioner  had 
not  finaihr  determined  or  decided  upon  the 
choice  01  assif^ees;  nor  signed  any  choice 
preTiQus  to  Glyn  'sigmng  the  nomination  in 
ravor  of  Cater  and  ^Iorecock ;  and  upon  Glyn 
M  signing  the  same  the  commissioner  aUowed 
It,  and  placed    his  sis^nacure  in  the  margin, 
sigiuiying  hia  approve  thereof,  and  decliured 
Cater  and  Morecock  .to  be  duly  chosen  and 
elected  asaioiees  under  the  commission,  and 
appointed  the  official  assignee  to  act  with  them. 
Amemoran^nai  to  that  ^ect  was  also  entered 
bj  the  r^istrar  in  his  book.    It  appeared  that 
some  time  subsequent  to  Cater  and  Morecock 
l^g  declared  assignees  by  the  commissioner, 
"11  the  petitioners  had  signed  a  memorandum, 
^vhereby  they  authorised  Cater  and  M<Hrecock, 
as  assignees,  to.  do  various  particular  acts  in 
the  management  of  the  estate,  such  as  to  the 
payment  of  biUs^  &c.  and  also  to  act  generally 
for  the  benefit  of  the  estate,  whereby  the  pe- 
titioners Had  fully  recognized  them  as  the  as- 
signees.    Notwitutanmng  this,  about  a  fort- 
night after  they  presented  the  present  petition, 
with  a  Tiev  to  re-opm  the  choice  of  assignees. 
Ersim^^  C.  J.  aai^ — Before  the  6  Geo.  4,  no- 
thiog  was  necessary  towards  the  choice  of  as- 


signees but  the  act  of  the  creditors.  As  soon 
as  that  vna  declared,  the  commisidoner,  as  a 
matter  of  course,  was  bound  to  execute  the,«8- 
signment  to  the  assignees.  By  the  6  Geo.  4, 
c.  16,  §§  45  and  63,  a  power  is  given  to  the 
commissioner  to  reject  assignees  if  they  are 
unfit,  in  his  judgment,  to  hold  the  office.  But 
yet  that  power  must  only  be  exercised  after 
the  choice.  By  the  1  &  2  W.  4,  c.  56,  §§  25 
and  26,  anew  term  is  altogether  used.  There 
the  estate  vests,  without  assignment,  '*  on  the 
appointment;"  and,  of  course,  the  estate  vests 
from  the  date  of  that  appointment ;  and  the 
.q,uestion  is,  what  is  ^t  appointment }  Sup- 
pose that  before  the  appointment  is  complete 
the  ratification  of  the  commissioner  is  neces^ 
sary ;  yet  the  choice  must  be  complete  before 
such  ratification  can  take  place,  in  the  same 
way  as  before  the  exercise  of  the  power  of  re- 
jection. But  I  think  we  have  nothing  to  do 
with  that  question ;  for  the  creditors  had  power 
to  i>rove,  and  consequently  to  act  in  the  choice, 
during  the  whole  of  the  meeting.  The  dura- 
tion of  it,  in  my  opinion,  rested  entirely  on 
the  judgment  of  the  commissioner ;  and  when 
I  find  that  he  has  signed  the  formal  certificate 
of  the  appointnient  of  the  assignees  de  /ado, 
I  rather  rest  my  iudgment  on  that,  than  the 
mere  informal  declaration  of  the  meeting  being 
ended  in  favor  of  the  petitioners.  I  therefore 
think,  that  this  petition  must  be  dismissed; 
and  as  the  circumstance  of  the  resolutions  of 
the  creditors  adopting  Cater  and  Morecock  as 
assignees  has  come  before  us,  it  must  be  dis** 
missed,  with  costs.  The  other  Judges.  con» 
curredw  £0  parte  NhmH  and  othen]  1  Dea. 
&  Ch.  445. 


CHANCERY  REFORM. 


In  a  former  cumber  *,  we  gave  a  full  analy- 
sis of  a  bill  "  for  the  Improvement  of  the 
Administration  of  Justice  in  the  High  Comrt 
of  Chancery ;"  which  was  printed,  in  pur- 
suance of  l^e  speech  of  the  Lord  Chancdloiv 
delivered  at  the  close  of  the  laat  seaaion  of 
Parliament,  and  embodjring  moat  of  its  pro-< 
positions.  Another  bOl  baa  since  been 
pxinted,  and  an  analysis  of  it  has  appeared 
in  some  of  the  pabHc  prints.  We  are  in- 
formed, however,  that  it  is  not  by  any 
means  perfect,  and  has  been  published  con- 
trary to  the  wishes  of  the  Lord  Chancellor* 
^Indeed  until  some  specific  plan  is  brought 
forward,  and  steadUy  adhered  to,  we  feet 
some  difficulty  in  knowing  how  to  deal  with 
these  projects.  We  have .  now  had  at  least 
three  different  hills  brought  forward,  as  the 
final  resolutions  on  the  subject ;  and  at  this 
rate,  we  shall  have  a  fredi  one  every  six 


»  Vol.  IV.  343,  369.    See  the  Speech  of  the 
L,  C,  Mf,  247. 
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no  reason  to  alter  the  opinion  we  e^ireased 
concerning  them  nearly  two  years  ago". 
Three  of  the  intended  measures  we  cordially 
approve.  They  are  intended  to  remedy  de- 
fects in  otir  laws  long  felt ;  we  mean,  the 
Bills  for  making  an  alteration  in  the  law  of 
Descent,  of  Dower,  and  of  Curtesy.  Thus, 
there  might  he  good  reasons  under  the 
feudal  system  why  the  father  should  not 
pherit  to.  the  son,  and  why  half  .blood  should* 
never  inherit ;  but  they  have  ceased  to  exist'' 
with  the  system  in  which  they  originated  { 
and  their  rules  were  otherwise  inconvenient, 
and  mischievous  in  their  operation:  the 
bill  for  altering  them  is  therefore  a  good  and 

Kiper  one.  So  also  the  law  respecting 
wer,  was  so  yeryiU  suited  to  the  feelings 
and  tastes  of  the  present  time,  that  it  was 
oonstantiy  evaded ;  and  the  efvasion  was  per- 
mitted by  the  law,  although  the  plans 
adopted  were  all  more  or  less  defective. 
This  state  of  things,   therefore,  has  very 

'  properly  been  fixed  upon  for  judicious  alter- 
ation. .  The  law  ajs  to  Ciutesy  has  long  been 
considered  anomalous  and  unsatisfEuHxny. 
We  rejoice  in  its  intended  change.  The 
l%ie  and  Recovery  Bill  presents  greater 
difficulty.  It  is  perfectiy  true  that  these 
assurances  are  antiquated,  fictitious,  and 
useless  in  themselves ;  that  they  are  expen'> 

'  sive,  and  tend  therefore  to  burthen  the  aHen* 
ation  of  property ;  but  it  must  be  recol- 
lected that  they  are  greatly  interwoven 
with  our  laws,  and  that  the  cutting  tfaen^ 
away  will  produce  more  embarrassment  than 
is  generally  supposed.  On  the  whole,  how* 
ever,  we  approve  of  the  principle  of  their 
abolition,  reserving  to  ourselves  the  exami*- 
nation  of  the  deeds,  which  are  to  be  «ubsti- 

'  tuted  in  their  room ;  and  we  may  observe, 
that  as.  there  must  necessarily  be  a  substi- 
tute for  them,  the  practitioner  will  suffer 
fittie,  if  at  all,  by  this  change*;  it  will  be 

i»  the  legal  sinecurist  v^o  will  feel  it. 
^  The  fiftii  bill,  however,  tiie  new  Statute 
of  Limitations  as  to  Real  Actions,  appears 
to  us  a  most  dangerous  and  ill-advised  mea- 
sure. Left  it  be  admitted  that  the  present 
period  of  «tr/y  years  is  too  long,  and  that 
the  law  on  this  head  is  very  defective ;  does 
it  follow,  that  we  are  at  once  to  reduce  the 
time,  in  which  aU  claims  to  land  are  to  be 
oarred  to  twenty  years  ?  Do  we  not  all  re* 
collect  in;  practice  cases  in  which  this  re* 
strictibn  would  woris:  tiie  matest  injustice  ? 
It  clashes  dii^ctly  with  Liord  Tenterden's 

.  f  JSes  1  li.  O.  401.    We  have  alreadv  re- 

Srintea  most  of  these  bills  as  originally  mtro* 
uced.    Sce2L.O.30O,ai0,m 


Plresoription  Act  (2  &  8  W.  4,  c.  71 ;  aee 
ante  1),  and  appears  to  us  to  be  <^ipo8ed  to 
the  first  principles  of  justice ;  but  we  shall 
refrain  fiiom  any  further  remaiks  on  it  until 
we  have  the  new  bills  (which  have  not  at 
present  reached  us),  when  we  shall  enter 
fully  into  their  details. 


■     •        ■ 
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A88IGKBK8   OF  BANKRUPT. 

The  following  case  decides  several  important 
points  as  to  assignees  of  bankrupts.    1«  That 
the  commissioner  has  a   discretion   in   his 
ehoice,  and  is  not  a  mere  retunting  officer. 
2.  That  if.  creditors  sign  res<»lttti6n8,  authoris- 
ing assignees  to  object  to  do  certain  acts  or 
auigneee,  they  cannot  afterwards  question  the 
validity  of  their  appointment.      And>  3,  It 
would  seem  that  the  app<nntment  is  not  com- 
plete until  the  declaration  of  appoinCnient  b 
signed  by  the  commissioner. 

This  was  a  petition  relative  to  the  due  elec- 
tion of  assignees.    The  facts  were,  that  at  a 
meeting  of  creditors,  appointed  for  the  proof 
of  debts,  and  for  the  cnotce  of  assignees,  all 
the   creditors  then  present,  except  Samuel 
Adams  and  Glyn  signed  the  usual  memorandum 
for  the  nomination  of  the  petitioners,  Nash,  Us- 
borne,  and  Wood,  as  assije^ees.    Mr.  Glyn  was 
also  applied  to  to  sign  it,  but  refused.  Giyn  wu 
requested  to  subscribe  another  memorandam, 
signed  by  Adaou  alone,  and  by  vddctk  Adams 
nominated  a$  assignees  WilDam   Cater  and 
Ro!>ert  Morecock  (who  were  in  feict  the  assig- 
nees,  ultimately  adopted  and  appointed  by 
the  commissioner) .    Glyn,  however,  refosed  to 
sign  tins,  and  left  the  meeting,  declaring  he 
would  not  vote  at  all  in  the  choice.    The  meet- 
ing took  place- at  12  o'clock,  on  the  20tii  Jan- 
uaiT;   and  Glyn  left  Ih^   meeting    about  ^2 
o'clock.    The  business  of  the  meeting  pro- 
ceeded till  four  o'clockji  when  all  the  creditors 
of  the  bankrupts^  then  present,  who'  were  en- 
titled to  vote  In  the  choice  of  assignees,  having 
voted,  the  commissioner  said  tluit  the  choice 
of  assignees  was  ended,  and  he  reqoirad  the 
Ibts  or  mem<Awidttms  in  fanrtnr  of  Ikne  respec- 
tive nominations  of  assignees  to  be  handed  to 
him*  in  order  that  the  same  m%ht  be  called 
over,  i^id  that  he  murht  certify  on  whum  the 
choice  had  fallen,    llie  memorandum  si^ed 
by  Adams  was  signed  by  no  Otner  creditor ; 
and  his  debts  thereon  amounted  to  27>419/. 
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^'  11^,  wMlst  the  debts  of  tbe  creditors,  who 
lagaed  the  other  memorandum  nominatingf  the 
petitioners,  amounted  to  28,562/.  9«.  bd.    Mr. 
Smitli,  the  petitioning  creditor,  and  solicitor 
to  the  commission  and  to  Adams,  purposely 
(as  stated  in  the  petition)  delayed  the  meeting 
A)r  some  time,  and  in  the  mean  time  sent  to 
Mr.  Glyn  to  urge  his  return,  in  order  to  vote 
with  Adiuns  in  ravor  of  Cater  and  Morecock, 
irhose  debt,  when  added  to  Adams's  (printed  in 
die  report,  by  mistake,  Wyatt's)  exceeded  the 
other  creditors  by  232/.  U«.  6d.    Mr.  Glyn 
retomed  to  the  meeting  about  twenty  minutes 
after  4  o'clock,  and  signed  the  memorandnm 
in  &vor  of  Cater  and  Morecock,  which  was 
tendered  to  the  conunissioner.    It  was  object- 
ed, on  behalf  of  the  other  creditors,  that  ulyn 
oojiht  not  to  be  allowed  to  sign  the  memoran- 
dnai,  inasmuch  as  the  commissioner  had,  at 
4  o'clock,  declared  the  choice  was  ended,  and 
(bit  the  petitioners  had  been  properly  chosen ; 
bnt  the  commissioner  decided  that  Glyn  was 
entitled  to  vote,  and  declared  that  Cater  and 
Morecock  were  dtily  chosen  assignees.    The 

r'tion  ^  prayed  that   the   petitioners  might 
declared  duly  chosen  assignees,  and  that 
Cater  and. Morecock  might  be  ordered  to  de- 
Gver  up  to  the  petitioners  the  commission  and 
proceedings,  and  die  estate  and  effects  of  the 
WDkrapt  (and  other  similar  incidental  direc* 
tions),  or  that  a  new  choice  might  take  place. 
The  wdavits  in  support  of,  and  in  opposition 
to  the  petition  also  stated,  that  the  commis- 
Aoner  had,  in  b  prior  part  of  the  day,  stated 
that  the  meeting  would  terminate  at  4  o'clock  ; 
uid  before  the  return  of  Glyn,  the  commis- 
sioner, after  looking  over  the  two  memoran- 
dums, rejected  the  one  signed  by  Adams,  and, 
holding  up  the  other,  said,  "  this  is  the  choice." 
At  the  moment  that  the  commissioner  was 
>hoat  to  sign  the  l&st  mentioned  ihemorandum, 
%n,  however,  returned,  and  si^ed  the  re- 
jected memorandum.    The  commissioner  had 
not  finalhr  determined  or  decided  upon  the 
choice  of  assu^ees ;  nor  signed  any  choice 
previous  to  €ayn  signing  the  nomination  in 
lavor  of  Cater  and  IVforecock ;  and  upon  Glyn 
so  signing  the  same  the  commissioner  aUowed 
it,  and  placed   his  signature  in  the  margin, 
^BgBifymg  Ma  approve  thereof,  and  declured 
Cater  and  Morecock  .to  be  duly  chosen  and 
^ected  assL^ees  under  the  commission,  and 
^pointed  the  official  assignee  to  act  with  them. 
A  memorandum  to  that  effect  was  also  entered 
^  the  registrar  in  his  book.    It  appeared  that 
^me  time  subsequent  to  Cater  and!^  Morecock 
^g  declared  assignees  by  the  commissioner, 
sll  the  petitioners  had  signed  a  memorandum, 
whereby  they  authorized'Cater  and  Morecock, 
SB  assignees,  to.  do  various  particular  acts  in 
the  management  of  the  estate,  such  as  to  the 
payment  of  InSls,  &c.  and  also  to  act  generally 
(oT  the  benefit  of  the  estate,  whereby  the  pe- 
titioners had  fttlly  recognized  them  as  the  as- 
cipees.     Notwitnitanmng  this,  about  a  fort- 
night after  they  presented  the  present  petition, 
with  a  view  to  re-opm  the  choice  of  assignees. 
.  Erikuuff,  C«  J.  Mid» — Before  the  6  Geo.  4,  no- 
tUog  was  neceasary  towards  the  choice  of  as- 


slgnees  but  the  act  of  the  creditors.  As  soon 
as  that  was  declared,  the  commissioner,  as  a 
matter  of  course,  was  bound  to  execute  the,a8- 
signment  to  the  assignees.  By  the  6  Geo.  4, 
c.  16,  §§  45  and  63,  a  power  is  given  to  the 
commissioner  to  reject  assignees  if  they  are 
unfit,  in  his  judgment,  to  hold  the  office.  But 
yet  that  power  must  only  be  exercised  after 
the  choice.  By  the  1  &  2  W.  4,  c.  56,  §§  25 
and  26,  a  new  term  is  altogether  used.  There 
the  estate  vests,  without  assignment,  "  on  the 
appointment;"  and,  of  course,  the  estate  vests 
from  the  date  of  that  appointment ;  and  the 
qiuestion  is,  what  is  that  appointment }  Siq)- 
pose  that  before  the  appointment  is  complete 
the  ratification  of  the  commissioner  is  neces- 
sary ;  yet  the  choice  must  be  complete  before 
such  ratification  can  take  place,  m  the  same 
way  as  before  the  exercise  of  the  power  of  re- 
jection. But  I  think  we  have  nothing  to  do 
with  that  question ;  for  the  creditors  had  power 
to  prove,  and  consequently  to  act  in  the  cnoice, 
during  the  whole  of  the  meeting.  The  dura- 
tion of  it,  in  my  opinion,  rested  entirely  on 
the  judgment  of  the  commissioner ;  and  when 
I  find  that  he  has  signed  the  formal  certificate 
of  tjie  appointment  of  the  assignees  de  /ado, 
1  rather  rest  my  iudgment  on  that,  than  the 
mere  informal  declaration  of  the  meeting  being 
ended  in  favor  of  the  petitioners.  I  therefore 
think,  that  this  petition  must  be  dismissed; 
and  as  the  circumstance  of  the  resolutions  or 
the  creditors  adopting  Cater  and  Morecock  as 
assignees  has  come  before  us,  it  must  be  dis-' 
missed,  with  costs.  The  other  Judgea  con- 
curred*  £0  parte  Naeh  and  othere,  1  Dea. 
&  Ch.  445. 


CHANCERY  REFORM. 


In  a  former  number  *,  we  gave  a  full  analy- 
sia  of  a  bill  "  for  the  Improvement  of  the 
Administration  of  Justice  in  the  High  Court 
of  Chancery ;"  which  was  printed,  in  pur- 
suance of  iixe  speech  of  the  Lord  Chancdloiv 
delivered  at  the  close  of  the  laat  session  of 
Parliament,  and  embodjring  moat  of  its  pro-* 
positions.  Another  bill  baa  since  been 
printed,  and  an  analyaia  of  it  has  appeared 
in  some  of  the  pabHc  prints.  We  are  in- 
formed, however,  that  it  is  not  by  any 
meana  perfect,  and  has  been  published  con- 
trary to  the  wishes  of  the  Lord  Chancellor* 
Indeed  until  aome  specific  plan  la  brought 
forward,  and  steadily  adhered  to,  we  fee} 
some  difficulty  in  knowing  how  to  deal  with 
these  projects.  We  have  now  had  at  leaat 
three  different  hills  brought  forward,  as  the 
final  resolationa  on  the  subject ;  and  at  thia 
rate,  we  shall  have  a  heah  one  every  six 


»  Vol.  IV.  343,  369.    See  the  Speech  of  the 

L.  C,  Mte,  247. 
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no  reason  to  alter  the  opinion  we  ezpreaeed 
concerning  them  nearly  two  years  ago". 
Three  of  the  intended  measures  we  cordially 
approve.  They  are  intended  to  remedy  de- 
fects in  our  laws  long  felt ;  we  mean,  the 
Bills  for  making  an  alteration  in  the  law  of 
Descent,  of  Dower,  and  of  Curtesy.  Thus, 
there  might  be  good  reasons  under  the 
feudal  system  why  the  father  should  not 
pherit  to  the  son,  and  why  half. blood  should 
never  inherit ;  but  they  have  ceased  to  exist 
with  the  system  in  wluch  they  originated ; 
and  their  rules  were  otherwise  inconvenient, 
and  mischievous  in  their  operation:  the 
bill  for  altering  them  is  therefore  a  good  and 

Ktper  one.  So  also  the  law  respecting 
wer,  was  so  yery  iU  suited  to  the  feelings 
and  tastes  of  the  present  time,  that  it  was 
oonstantiy  evaded ;  and  theefvasion  was  per- 
mitted by  the  law,  although  the  plans 
adopted  were  all  more  or  less  defective. 
This  state  of  things,   therefore,  has  very 

'  properly  been  fixed  upon  for  judicious  alter- 
ation. The  law  as  to  Curtesy  has  long  been 
considered  anomalous  and  unsatisfactory. 
We  rejoice  in  its  intended  change.  The 
Tine  and  Recovery  Bill  presents  greater 
difficulty.  It  is  perfectiy  true  that  these 
assurances  are  antiquated,  fictitious,  and 
useless  in  themselves ;  that  they  are  expen^ 

'  sive,  and  tend  therefore  to  burthen  the  aHen* 
ation  of  property;  but  it  must  be  reool- 
ledted  that  they  are  greatiy  interwoven 
with  our  laws,  and  that  the  cutting  then^ 
away  will  produce  more  embarrassment  than 
is  generally  supposed.  On  the  whole,  how* 
ever,  we  approve  of  the  principle  of  their 
abolition,  reserving  to  ourselves  the  exami*- 
nation  of  the  deeds,  which  are  to  be  «ubsti- 
tuted  in  their  room ;  and  we  may  observe, 
that  as. there  must  necessarily  be  a  substi- 
tute for  them,  the  practitioner  will  -suffer 
littie,  if  at  all,  by  this  change-;  it  ^rill  be 

^^B'  legal  sinecurist  who  will  feel  it. 
'  The  fcffli  bill,  however,  the  new  Statute 
of  Limitations  as  to  Real  Actions,  appears 
to  us  a  most  dangerous  and  ill-advised  mea- 
*stire.  Let  it  be  admitted  that  the  present 
period  of  sixty  years  is  too  long,  and  that 
tiie  law  on  this  h^ul  h  very  defective ;  does 
it  follow,  that  we  are  at  once  to  reduce  the 
time,  in  which  aU  clieums  to  land  are  to  be 
Darred  to  twenty  years  ?  Do  we  not  all  re* 
collect  in  practice  cases  in  which  tiiis  re- 
striction wonld  woris:  tiie  matest  injustice  ? 
It  clashes  dinectiy  with  Liord  Tenterden's 


Plresoriptioa  Act  (2  &  8  W.  4,  c.  71 ;  see 
ante  1),  and  appears  to  us  to  be  opposed  to 
the  first  principles  of  justice ;  bat  we  aball 
refndn  firom  any  further  remarics  on  it  imtal 
we  have  the  new  bills  (which  have  not  at 
present  reached  us),  when  we  shall  enter 
fully  into  their  details. 


PRACTICAL   POINTS  OP  GENERAL 

INTEREST. 

No.XU. 


f  jS^  1  L.  O.  401.    We  have  ^alreadv  re- 
rintea  most  of  these  bills  as  originally  mtro* 


A88IOKBK8  OF  BANKRUPT. 

Thb  following  case  decides  several  important 
points  as  to  assignees  of  bankrupts.     1«  That 
the  commissioner  has  a   discretion   in    bis 
ehotce,  and  is  not  a  mere  returaii^  officer. 
2.  That  if.  crediftorB  sign  resduti^ns,  authoris- 
ing assignees  to  oliject  to  do  certain  acts  si 
auigneea,  they  cannot  afterwards  question  the 
validity  of  their  appointment.      And^  3.  It 
would  seem  that  the  appointment  ia  not  com- 
plete until  the  declaration  of  appointmeBit  is 
signed  by  the  connnissioner. 

This  was  a  petition  relative  to  the  doe  elec- 
tion of  assignees.    The  facts  were,  that  at  a 
meeting  of  creditors,  appointed  for  the  proof 
of  debts,  and  for  the  choice  of  assignees,  all 
the   creditors  then  present,  except   Samuel 
Adams  and  Glyn  signed  the  usual  memorandum 
for  the  nomination  of  the  petitioners,  Na&h,Us- 
borne,  and  Wood,  as  assignees.    Mr.  Glyn  waa 
also  applied  to  to  sign  it,  but  refused.  Glyn  was 
requested  to  subscribe  another  memorandum, 
signed  by  Adaou  alone,  and  by  which  Adams 
nominated  a^  assignees  William  Cater   and 
Robert  Morecock  Ovho  were  in  fact  the  assig- 
nees, ultimately  adopted  and  appointed  by 
the  commissioner) .    Glyn,  however,  reftised  to 
sign  tluB,  and  left  the  meeting,  declaring  he 
wonld  not  vote  at  all  in  the  choice.    The  meet- 
ing took  place  at  12  o'clock,  on  the  20th  Jan- 
uary ;   and  Glyn  left  th^   meeting    about  *2 
o'cfock.    The  business  of  the  meeting  j^ro- 
ceeded  till  four  o'clock,^  when  all  the  creditors 
of  the  bankrupts,  then  present,  who'  were  en- 
titled to  vote  in  the  choice  of  assignees,  having 
voted,  the  commissioner  sud  tli^t  the  choice 
of  assignees  was  ended,  and  he  required  the 
lists  or  memorandums  in  favor  of  tile  rem^. 
tive  nominations  of  assignees  to.be  handed  to 
him*  in  order  that  the  samemij^^  be  called 
over,  <md  thsU  he  murht  certify  on  whum  the 
choice  had  fallen.    Tu&  memorandum  sWned 
by  Adams  was  signed  by  no  bther  credito^ ; 
and  lus  debts  thereon  amounted  to  27«419/. 
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V  ll(f.,  whSst  the  debts  of  tbe  crediton,  who 
ligned  the  other  memorandum  nominatinsf  the 
petitioners,  amounted  to  28,562/.  9f.  bd.    Mr. 
Smith,  tie  petitioning  creditor,  and  solicitor 
to  the  commission  and  to  Adams,  purposely 
(u  stated  in  the  petition)  delayed  the  meeting 
kx  some  time,  and  in  the  mean  time  sent  to 
Mr.  Glyn  to  urge  his  return,  in  order  to  vote 
with  kiam&  in  ntvor  of  Cater  and  Morecock, 
irhose  debt,  when  added  to  Adams's  (printed  in 
die  report,  by  mistake,  Wvatt's)  exceeded  the 
other  creditors  by  232/.  U«.  6f/.    Mr.  Glyn 
returned  to  the  meeting  about  twenty  minutes 
sfter  4  o'clock,  and  signed  the  memorandnm 
in  isvor  of  Cater  and  Morecock,  which  was 
tendered  to  the  commissioner.    It  was  object- 
ed, on  behalf  of  the  otiier  creditors,  that  Glyn 
ought  not  to  be  allowed  to  sign  the  memoran- 
dnm, inasmuch  as  the  commissioner  had,  at 
4  o'clock,  declared  the  choice  was  ended,  and 
that  the  petitioners  had  been  properly  chosen ; 
bnt  the  commissioner  decided  that  Glyn  was 
entitled  to  vote,  and  declared  that  Cater  and 
Morecock  were  duly  chosen  assignees.    The 

r'tioB  •  prayed  that   the   petitioners  might 
declared  duly  chosen  assignee^,  and  that 
Cata  and.Morecoc)£  might  be  ordered  to  de- 
liver up  to  the  petitioners  the  commission  and 
proceedings,  and  the  estate  and  effects  of  the 
bankmpt  (and  other  similar  incidental  direc- 
tions), or  tlwt  a  new  choice  might  take  place. 
The  imdavits  in  support  of,  and  in  opposition 
to  the  petitron  also  stated,  that  the  commis- 
fto&er  had,  in  b  prior  part  of  the  day,  stated 
that  the  meeting  would  terminate  at  4  o'clock  ; 
ind  before  the  return  of  Glyn,  the  commis- 
fiiooer,  af^  looking  over  the  two  memoran- 
dums, rejected  the  one  signed  by  Adams,  and, 
holdmg  up  the  other,  sud,  "  tlus  is  the  choice." 
At  the  moment  that  the  commissioner  was 
>boat  to  sign  the  l&st  mentioned  memorandum, 
JQlyn,  however,  returned,  and  si^ed  the  re- 
jected memorandum.    The  commissioner  had 
not  fimdhr  determined  *or  decided  upon  the 
choice  01  assignees;  nor  signed  any  choice 
pre^ous  to  Glyn  signing  the  nomination  in 
nror  of  Cater  and  Morecock ;  and  upon  Glyn 
so  signing  the  same  the  commissioner  allowed 
it.  and  placed   his  signature  in  the  margin, 
sonifying  Ma  approvsd  thereof,  and  decli^d 
Cater  and  Morecock  .to  be  duly  choeen  and 
elected  asa^nees  under  the  commission*  and 
appointed  ue  official  assignee  to  act  with  them. 
A  memorandum  to  that  effect  was  also  entered 
hy  the  registrar  in  his  book.    It  appeared  that 
^me  time  subsequent  to  Cater  and  Morecock 
heing  dedared  assignees  by  the  commissioner, 
(dl  the  petitionerB  had  signed  a  memorandum, 
whereby  they  authorized'Cater  and  Morecock, 
« assignees,  to.do  various  particular  acts  in 
the  management  of  the  estate,  such  as  to  the 
payment  of  bills^  &c.  and  abo  to  act  generally 
for  the  benefit  of  the  estate,  whereby  the  pe- 
titioners had  ftillv  recognized  them  as  the  as- 
signees.    Notwitnifttanmng  this,  about  a  fort- 
night after  they  presented  the  present  petition, 
with  a  view  to  re-opm  the  choice  of  assignees. 
Srikmg^  C.  J.  aai^ — ^Before  the  6  Geo.  4,  no- 
thing was  necessary  towards  the  choice  of  as- 


signees but  the  act  of  the  creditors.  As  soon 
as  that  was  declared,  the  commissioner,  as  a 
matter  of  course,  was  bound  to  execute  the,a8- 
signment  to  the  assignees.  By  the  6  Gep.  4, 
c.  16,  §§  45  and  63,  a  power  is  given  to  the 
commissioner  to  reject  assignees  if  they  are 
unfit,  in  his  judgment,  to  hold  the  office.  But 
yet  that  power  must  only  be  exercised  after 
the  choice.  By  the  i  &  2  W.  4,  c.  56,  §§  25 
and  26,  a  new  term  is  altogether  used.  There 
the  estate  vests,  without  assignment,  ''  on  the 
appointment;''  and,  of  course,  the  estate  vests 
from  the  date  of  that  appointment ;  and  the 
question  is,  what  is  that  appointment }  Siq)- 

§ose  that  before  the  appointment  is  complete 
le  ratification  of  the  commissioner  is  neces- 
sary ;  yet  the  choice  must  be  complete  before 
such  ratification  can  take  place,  m  the  same 
way  aiB  before  the  exercise  of  the  power  of  re- 
jection. But  I  think  we  have  nothing  to  do 
with  that  quesdon;  for  the  creditors  had  power 
to  prove,  and  consequently  to  act  in  the  cnoics» 
during  the  whole  of  the  meeting.  The  dura- 
tion of  it,  in  my  opinion,  rested  entirely  on 
the  judgment  of  the  commissioner ;  and  when 
I  find  £at  he  has  signed  the  formal  certificate 
of  ^  appointment  of  the  assignees  de  /acta, 
I  rather  rest  my  iudgment  on  that,  than  the 
mere  informal  declaration  of  the  meeting  being 
ended  in  favor  of  the  petitioners.  I  therefore 
think,  that  this  petition  must  be  dismissed; 
and  as  the  circumstance  of  the  resolutions  of 
the  creditors  adopting  Cater  and  Morecock  as 
assignees  has  come  before  us,  it  must  be  dis-* 
missed,  with  costs.  The  other  Judges,  con* 
currecL  £0  parte  NhmH  and  others,  1  Dea. 
&  Ch.  445. 


CHANCERY  REFORM. 


Ins  former  number  \  we  gave  a  full  analy- 
sis of  a  bill  "  for  the  Improvement  of  the 
Administration  of  Justice  in  the  High  Co«rt 
of  Chancery ;"  which  was  printed,  in  pur- 
suance of  iixe  speech  of  the  Lord  Ghancelloiv 
delivered  at  the  close  of  the  last  session  of 
Parliament,  and  embodjring  most  of  its  pro-* 
positions.  Another  bill  has  since  been 
printed,  and  an  analysis  of  it  has  appeared 
in  some  of  the  pnbHc  prints.  We  are  in* 
formed,  however,  that  it  is  not  by  any 
means  perfect,  and  has  been  published  con- 
trary to  the  wishes  of  the  Lord  Chancellor* 
Indeed  until  some  specific  plan  is  brought 
forward,  and  steadily  adhered  to,  we  feel 
some  difficulty  in  knowing  how  to  deal  with 
these  projects.  We  have .  now  had  at  least 
three  different  hills  brought  forward,  as  the 
final  resolutions  on  the  subject ;  and  at  this 
rate,  we  shall  have  a  fresh  one  every  six 


a  Vol.  IV.  343, 369.    See  the  Speech  of  the 

L,  C,  Mte,  247. 
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no  reason  to  alter  the  opinion  we  expressed 
concerning  them  nearly  two  years  ago". 
Three  of  the  intended  measures  we  cordially 
approve.    They  are  intended  to  remedy  de- 
fects in  our  laws  loAff  felt ;  we  mean,  the 
BiUs  for  making  an  alteration  in  the  law  of 
Descent,  of  Dower,  and  of  Curtesy.    Thus, 
there  might  be    good  reasons  under  the 
feudal  system  why  the  father  should  not 
pherit  to  the  son,  and  .why  half  .blood  should* 
never  inherit ;  but  they  have  ceased  to  exist 
with  the  system  in  which  they  originated ; 
and  their  rules  were  otherwise  inconvenient, 
and  mischievous  in  their  operation:   the 
bill  for  altering  them  is  therefore  a  good  and 
proper  one.     So  also  the  law  respecting 
Dower,  was  so  yeryiU  suited  to  the  feelings 
and  tastes  of  the  present  time,  that  it  was 
constantly  evaded ;  and  the  efvasion  was  per- 
mitted by  the  law,   although   the    plans 
adopted  were  all  more  or  less  defective. 
This  state  of  things,   therefore,  has  very 
'  properly  been  fixed  upon  for  judicious  alter- 
ation.   The  law  as  to  Ciutesy  has  long  been 
considered  anomalous  and  unsatisfaetoiy. 
We  rejoice  in  its  intended  change.    The 
Fine   and  Recovery  Bill  presents  greater 
dif&culty.     It  is  perfectly  true  tiiat  these 
assuraiices  are    antiquated,   fictitious,  and 
useless  in  themselves ;  that  they  are  expen^ 
'  sive,  and  tend  therefore  to  burthen  the  auen* 
ation   of  property;   but  it  must  be  recol- 
lected that  they  are  greatly  interwoven 
with  our  laws,  and.  that  the  cutting  tfaem 
away  wiU  produce  more  embarrassment  than 
is  generally  supposed.     On  the  whole,  how*- 
ever,  we  approve  of  the  principle  of  their 
abolition,  reserving  to  ourselves  the  exami- 
nation of  the  deeds,  which  are  to  be  substi- 
tuted in  their  room;  and  we  may  observe, 
that  as. there  must  necessarily  be  a  substi- 
tute for  them,  the  practitioner  will  -suffer 
little,  if  at  all,  by  this  change*;  it  wiU  be 
^'this*  legal  sinecurist  who  will  feel  it. 
^    The  fiffli  biU,  however,  the  new  Statute 
^f  Lhnitations  as  to  Real  Actions,  appears 
to  us  a  most  dangerous  and  ill-advised  mea- 
'sure.   ■  Left  it  be  admitted  that  the  present 
period  of  sixty  years  is  too  long,  and  that 
the  law  on  this  h^ul  is  very  defective ;  does 
it  follow,  that  we  are  at  once  to  redtice  the 
time,  in  which  aU  claims  to  land  are  to  be 
oarred  to  twenty  years  ?  Do  we  not  aH  re* 
collect  in;  practice  cases  in  which  this  re« 
strictibn  wotdd  woik  tilie  matest  injustice  ? 
It  clashes  directly  with  Liord  Tenterden's 


Plresoriptioa  Act  (2  &  8  W,  4,  c.  71 ;  see 
ante  1),  and  appears  to  us  to  be  opposed  to 
the  first  principles  of  justice ;  but  we  sball 
refiain  fiiom  any  further  remarics  on  it  imt3 
we  have  the  new  bills  (which  have  not  at 
present  reached  us),  when  we  shall  enter 
fully  into  their  details. 


.  •    • 


PRACTICAL   POINTS  OP  GENERAL 

INTEREST. 

No.XU. 


.   f  See  1  L.  O.  401.    We  have  ^alreadv  re- 

Srintea  most  of  these  bills  as  origiiially  mtro- 
uced.    See  2  L.O.  300,  310,323. 


AS8IONBB8  OF  BANKRUPT. 

Thb  following  case  decides  several  important 
points  as  to  assignees  of  bankrupts.    1.  That 
the  commissioner  has  a   dbcretion    in    his 
choice,  and  is  not  a  mere  returning  officer. 
2.  That  if  creditors  sign  resolud^ns,  andioris- 
ing  assignees  to  ob^ct  to  do  certiun  acts  at 
auigneef,  they  cannot  afterwards  question  the 
vslidity  of  their  fq;)pointment.      And,  3«  It 
would  seem  that  the  appointment  is  not  com- 
plete until  the  declaration  of  appolnCnent  is 
signed  by  the  commissioner. 

This  was  a  petition  relative  to  the  due  elec- 
tion of  assignees.    The  facts  were,  that  at  a 
meeting  of  creditors,  appointed  for  the  proof 
of  debts,  and  for  the  cnoice  of  assignees,  all 
the   creditors  then  present,  except  Samuel 
Adams  and  Olyn  signed  the  usual  memorandum 
for  the  nomination  of  the  petitioners,  Nssh,  Us- 
borne*  and  NVood,  as  assignees.    Mr.  Glyn  was 
ako  applied  to  to  sign  it,  but  refused.  Glyn  was 
requested  to  subscribe  anotiier  memorandum, 
signed  by  Adsms  alone,  and  by  which  Adams 
nominated  as  assignees  William   Cater  and 
RoI>ert  Morecock  (who  were  in  £sct  the  assig- 
nees, ultimately  adopted  and  appointed  by 
the  commissioner) .    Glyn,  however,  refhsed  to 
sign  this,  and  left 'the  meeting,  declaring  he 
Would  not  vote  at  all  in  the  choice.    The  meet- 
ing took  place  at  12  o'dock,  on  the  20tili  Jan- 
uaiT;  and  Glyn  left  th^  meeting   abous  >2 
o'clock.    The  business  of  the  meeting  jpn>- 
ceeded  till  four  o'clock^  when  all  the  creditors 
of  the  bankrupts)  then  present,  who  were  en- 
titled to  vote  in  the  choice  of  assignees,  havimK* 
voted,  the  commissioner  said  tluit  the  choice 
of  assignees  was  ended,  and  he  required  tjke 
lists  or  memorandums  in  l«vor.  of  like  rem^c- 
tive  nominations  of  assignees  to  .be  handed  to 
him,  in  order  that  the  samemighi^  be  called 
over,,  and  that  he  mif  ht  certify  on  whom  tHe 
choice  had  fallen,    llie  memorandum  sij^ed 
by  Adams  was  dgned  by  no  bther  creditor ; 
and  hb  debts  thereon  amounted  to  27>419/. 
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'Sri'  111/!,  wUIst  the  debts  of  tlie  creditors,  who 
signed  tiiie  other  memorandiim  aominatinsf  the 
petitioners,  amounted  to  28,562/.  9j.  bd,    Mr. 
Smkh,  the  petitioning  creditor,  and  solicitor 
to  the  commission  and  to  Adams,  purposely 
<as  stated  in  the  petition)  delayed  the  meeting 
hr  some  time,  and  in  the  mean  time  sent  to 
Mr.  Glyn  to  urge  his  return,  in  order  to  vote 
with  Adams  in  ravor  of  Cater  and  Morecock, 
whose  debt,  when  added  to  Adams's  (printed  in 
tiie  report,  by  mistake,  Wyatt's)  exceeded  the 
other  creditors  by  232/.  i6j.  6i/.    Mr.  Glyn 
retomed  to  the  meeting  about  twenty  minutes 
after  4  o'clock,  and  signed  the  memorandnm 
in  favor  of  Cater  and  Morecock,  which  was 
tendered  to  the  commissioner.    It  was  object- 
ed, on  behalf  of  the  other  creditors,  that  Glyn 
ought  not  to  be  allowed  to  si^  the  memoran- 
duna,  inasmuch  as  the  commissioner  had,  at 
4  o'clock,  declared  the  choice  was  ended,  and 
that  the  petitioners  had  been  properly  chosen ; 
but  the  commissioner  decided  that  Glyn  was 
entitled  to  vote,  and  declared  that  Cater  and 
Morecock  were  duly  chosein  assignees,    llie 
petition  ■  prayed  that   the   petitioners  mirht 
oe  declared  duly  chosen  assignees,  and  that 
Cater  and. Morecock  might  be  ordered  to  de- 
liver up  to  the  petitioners  the  commission  and 
proceeoings,  and  ^e  estate  and  effects  of  the 
baaknipt  (and  other  similar  incidental  direc* 
tions)^  oc  that  a  new  choice  might  take  place. 
The  affidavits  in  support  of,  and  in  opposition 
to  the  petition  also  stated,  that  the  commis- 
•ioner  oad,  in  a  prior  part  of  the  day,  stated 
that  the  meeting  would  terminate  at  4  o'clodc ; 
and  before  the  return  of  Glyn,  the  commis- 
sioner,  after  looking  over  the  two  memoran- 
dums, rejected  the  one  signed  by  Adams,  and, 
holding  up  the  other,  said,  "  this  is  the  choice." 
At  the  moment  that  the  commissioner  was 
about  to  sign  the  l&st  mentioned  memorandum, 
Glyoy  however,  returned,  and  si^ed  the  re- 
jected memorandum.    The  commissioner  had 
not  finalty  determined  'or  decided  upon  the 
choice  of  assignees ;  nor  signed  any  choice 
nrevibus  to  Gil^n  siffmng  the  nomination  in 
favor  of  Cater  and  ^forecock ;  and  upon  Glyn 
80  signing  the  same  the  commissioner  allowed 
it,  and  placed  his  signature  in  the  margin, 
sgnifying  his  approve  thereof,  and  declared 
Cater  and  Morecock  .to  be  duly  chosen  and 
elected  assignees  under  the  commission,  and 
uppointed  £e  official  assignee  to  act  with  them. 
A  memorandum  to  that  effect  was  also  entered 
by  the  registrar  in  his  book.    It  appeared  that 
some  time  subsequent  to  Cater  and  Morecock 
hesng  declared  assignees  by  the  commissioner, 
aJl  &  petitioners  had  signed  a  memorandum, 
whereby  they  authorijied  Cater  and  Morecock, 
as  assignees,  to.  do  vftfious  particular  acts  in 
the  management  of  the  estate,  such  as  to  the 
payment  of  biUs,  &c.  and  also  to  act  generally 
for  the  benefit  of  the  estate,  whereby  the  pe- 
titioners had  fullv  recognized  them  as  the  as- 
cig^nees.    Notwitnfttanmng  this,  about  a  fort- 
nlf^  flfker  they  presented  the  present  petition, 
wich  a  view  to  re-open  the  choice  of  assignees. 
£rM%g^  C.  J.  saidt-— Before  the  6  Geo.  4,  no- 
tl&iiig  woa  necessary  towards  the  choice  of  as- 


dgnees  but  the  act  of  the  creditors.  As  soon 
as  that  was  declared,  the  commissioner,  as  a 
matter  of  course,  was  bound  to  execute  the,a8- 
signment  to  the  assignees.  By  the  6  Geo.  4, 
c.  16,  §§  45  and  63,  a  power  is  given  to  the 
commissioner  to  reject  assignees  if  they  are 
unfit,  in  his  judgment,  to  hold  the  office.  But 
yet  that  power  must  only  be  exercbed  after 
the  choice.  By  the  1  &  2  W.  4,  c.  56,  $§  25 
and  26,  anew  term  is  altogether  used.  There 
the  estate  vests,  without  assignment,  *'  on  the 
appointment;"  and,  of  course,  the  estate  vests 
from  the  date  of  tiiat  appointment ;  and  the 
.qiiestion  is,  what  b  that  appointment  ?  Siq)- 
pose  that  before  the  appointment  is  complete 
the  ratification  of  the  commissioner  b  neces- 
sary ;  yet  the  choice  must  be  complete  before 
such  ratification  can  take  place,  m  the  same 
way  as  before  the  exercbe  of  the  power  of  re- 
jection. But  I  think  we  have  nothing  to  do 
with  that  question ;  for  the  creditors  had  power 
to  prove,  and  consequently  to  act  in  the  cnoic«, 
during  the  whole  of  the  meeting.  The  dura- 
tion of  it,  in  my  opinion,  rested  entirely  on 
the  judgment  of  the  commissioner ;  and  when 
I  find  that  he  has  signed  the  formal  certificate 
of  the  appointment  of  the  assignees  de  facto, 
I  rather  rest  my  iudgment  on  that,  than  the 
mere  informal  declaration  of  the  meeting  being 
ended  in  favor  of  the  petitioners.  I  therefore 
think,  that  thb  petition  must  be  dbmbsed; 
and  as  the  circumstance  of  the  resolutions  of 
the  creditors  adopting  Cater  and  Morecock  as 
assignees  has  come  before  us,  it  must  be  db-* 
missed,  with  costs.  The  other  Judges,  con* 
curred#  Em  parte  Na$h  and  oiheri,  1  Dea. 
&  Ch.  445. 


..  J 


CHANCERY  REFORM. 


In  a  former  number  \  we  gave  a  full  analy- 
8U  of  a  bill  "  for  the  Improvement  of  the 
Administration  of  Justice  in  the  High  Conrt 
of  Chancery ;"  which  was  printed,  in  pur- 
suance of  tiie  speech  of  the  Lord  Chancdloiv 
deUvered  at  the  close  of  the  last  session  of 
Parliament,  and  embodying  most  of  its  pro-< 
positions.  Another  bOl  baa  since  been 
printed,  and  an  anal3nua  of  it  has  Appeoied 
in  same  of  the  pubHc  prints.  We  are  in- 
formed, however,  that  it  b  not  by  any 
means  perfect,  and  has  been  publbhed  con- 
trary to  the  wishes  of  the  Lord  Chancellor* 
Indeed  until  some  specific  plan  b  brought 
forward,  and  steadily  adhered  to,  we  feel 
some  difficulty  in  knowing  how  to  deal  with 
these  projects.  We  have .  now  had  at  least 
three  different  bilk  brought  forward,  as  the 
final  resolutions  on  the  subject ;  and  at  thb 
rate,  we  shall  have  a  fresh  one  every  ax 


»  Vol.  IV.  343, 369.    See  the  Speech  of  the 
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no  reason  to  alter  the  opinion  we  expressed 
concerning  them  nearly  two  years  ago". 
Three  of  the  intended  measures  we  cordially 
approve.    They  are  intended  to  remedy  de- 
fects in  our  laws  long  felt ;  we  mean,  the 
Bills  for  making  an  alteration  in  the  law  of 
Descent,  of  Dower,  and  of  Curtesy.    Thus, 
there  might  be    good  reasons  under  the 
feudal  system  why  the  father  should  not 
inherit  tQthe  son,  and  why  half  .blood  should 
never  inherit ;  but  they  have  ceased  to  exist' 
with  the  system  in  winch  they  originated ; 
and  their  rules  were  otherwise  inconvenient, 
and  mischievous  in  their  operation:   the 
bill  for  altering  them  is  therefore  a  good  and 
proper  one.     So  also  the  law  respecting 
Dower,  was  so  yeryiU  suited  to  the  feelings 
and  tastes  of  the  present  time,  that  it  was 
constantly  evaded ;  and  theefvasion  was  per- 
mitted by  the  law,   although   the    plans 
adopted  were  all  more  or  less  defective. 
This  state  of  things,   therefore,  has  very 
'  properly  been  fixed  upon  for  judicious  alter- 
ation. .  The  law  as  to  Curtesy  has  long  been 
Considered  anomalous  and  unsatisfEictory. 
We  rejoice  in  its  intended  change.    The 
Fme  and  Recovery  Bill  presents  greater 
didicuhy.    It  is  perfectly  true  that  these 
assurances  are    antiquated,  fictitious,  and 
useless  In  themselves ;  that  they  are  expen<>> 
sive,  and  tend  therefore  to  burthen  the  aUen* 
ation   of  property;   but  it  must  be  recol- 
lected that  they  are  greatly  interwoven 
with  our  laws,  and  that  the  cutting  them 
away  will  produce  more  embarrassment  than 
is  generally  supposed.     On  the  whole,  how- 
ever, we  approve  of  the  principle  of  their 
flboHtion,  reserving  to  ourselves  the  exami- 
nation of  the  deeds,  which  are  to  be  isubsti- 
tated  in  their  room;  and  we  may  observe, 
that  as.  there  must  necessarily  be  a  substi- 
tute for  them,  the  practitioner  will  suffer 
little,  if  at  all,  by  this  change-;  it  will  be 
^^ttse  legal  six^ecurist  who  will  feel  it. 
'    The  iffti  bill,  however,  the  new  Statute 
tf  Limitations  as  to  Real  Actions,  appears 
to  us  a  most  dangerous  and  ill-advised  mea* 
'sure:'  ■  Let  it  be  admitted  that  the  present 
period  of  shiy  years  is.  too  long,  and  that 
tiie  law  on  this  head  is  very  defective ;  does 
it  follow,  that  we  are  at  once  to  reduce  the 
time,  in  which  aU  claims  to  land  are  to  be 
oaxred  to  twenty  years  ?  Do  we  not  aH  re* 
collect  in;  practice  cases  in  which  this  re* 
strictibn  would  woric  tilie  greatest  injustice  ? 
It  clashes  dii^ctly  with  Lord  Tenterden's 

.   »  S^  I  L.  O.  401.    We  hafe  alreadv  re- 

Srinted  most  of  these  bills  as  originally  mtro- 
need.    Sce2L.O.30O,ai0,m 


Prescriptioa  Act  (2  &  8  W.  4,  c.  71 ;  see 

ante  1),  and  appears  to  us  to  be  oppoeed  to 
the  first  principles  of  justice ;  but  we  shall 
refrain  firom  any  further  remarks  on  it  untQ 
we  have  the  new  bills  (which  have  not  at 
present  reached  us),  when  we  shall  enter 
fully  into  their  details. 


PRACTICAL   POINTS  OP  GENERAL 
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ABSIONBBS   OP  BANKRUPT. 

Thb  following  case  decides  several  importuit 
points  as  to  assignees  of  bankrupts.  1.  That 
the  commissioner  has  a  dbcretion  in  his 
choice,  and  is  not  a  mere  returning  officer. 
2.  That  if  crediftorB  sign  reselvti^nSy  authoris- 
ing assignees  to  object  to  do  certain  acts  si 
aiiigrneee,  they  cannot  afterwards  question  the 
validity  of  their  appointment.  An^  d«  It 
veould  seem  that  the  appointment  is  not  com- 
plete until  the  deelaration  of  appeintmcal  is 
signed  by  the  connniasioner. 

This  was  a  petition  relative  to  the  due  dec- 
don  of  assignees.    Jlie  facts  were,  that  at  a 
meeting  of  creditors,  appointed  for  th^  proof 
of  debts,  and  for  the  cnoice  of  assignees,  all 
the   creditors  then  present,  except  Samuel 
Adams  and  Glyn  signed  the  usual  memorandum 
for  the  nomination  of  the  petitioners*  Nash,  Us- 
borne,  and  Wood,  as  assignees.    Mr.  Glyn  ms 
also  applied  to  to  sign  it,  but  refused.  Glyn  was 
requested  to  subscribe  another  memoFandam, 
signed  by  Adaou  alone,  and  by  which  Adaips 
nominated  as  assignees  William   Cater  sad 
Ro!>ert  Morecock  (who  were  in  feict  the  assig- 
nees»  ultimately  adopted  and  appointed  oy 
the  commissioner) .    ulyn,  however,  revised  to 
sign  this,  and  left  the  meeting,  declaring  he 
wonld  not  vote  at  all  in  the  choice.    The  meet- 
ing took  place- at  12  o'clock,  on  the  2(Mi  Jaa- 
uaiTf  and  Glyn  left  th^  meeting   abom^ 
o'clock.    The  business  of  the  meeting  jpco- 
ceeded  till  four  o'clock,  when  all  the  creditors 
of  the  bankrupts,  then  present,  who  were  en- 
titled to  vote  m  the  choice  of  assignees,  havim^ 
voted,  the  commissioner  said  tli^t  the  choice 
of  assignees  was  ended,  and  he  required  ^e 
lists  or  memoiraadums  in  favor  of  tiie  renec- 
tive  nominations  of  assignees  to  .be  haadea  to 
him*  in  order  that  the  same  might  be  called 
over,  and  that  he  mufht  certify  on  whum  the 
choice  had  fallen.    The  memorandum  si^ed 
by  Adams  was  signed  by  no  bther  creditof ; 
and  his  debts  thereon  amounted  to  27»419/. 
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^1  llif.,  wUkt  the  debts  of  the  creditors,  who 
Signed  tiie  other  memorandum  nominating  the 

fetitioners^  amounted  to  28,562/.  9«.  bd.  Mr. 
mithy  the  petitioning  creditor,  and  solicitor 
to  the  commission  and  to  Adams,  purposely 
(as  stated  in  the  petition)  delayed  the  meeting 
for  some  time,  and  in  the  mean  time  sent  to 
Mr.  Glvn  to  urge  his  return,  in  order  to  vote 
irith  Adams  in  lavor  of  Cater  and  Morecock, 
whose  debt,  when  added  to  Adams's  (printed  in 
die  report,  by  mistake,  Wyatt's)  exceeded  the 
other  creditors  by  232/.  \^.  6d.  Mr.  Olyn 
returned  to  the  meeting  about  twenty  minutes 
after  4  o'clock,  and  signed  the  memorandum 
in  {kvot  of  Cater  and  Morecock,  which  was 
tendered  to  the  commissioner.  It  was  object- 
ed, on  behalf  of  the  other  creditors,  that  Glyn 
ought  not  to  be  allowed  to  sign  the  memoran- 
dum, inasmuch  as  the  commissioner  had,  at 
4  o'clock,  declared  the  choice  was  ended,  and 
that  the  petitioners  had  been  properly  chosen ; 
but  the  commissioner  decided  that  Glyn  was 
entitled  to  vote,  and  declared  that  Cater  and 
Morecock  were  diily  chosen  assignees,  llie 
petition  ^  prayed  that  the  petitioners  might 
DO  declared  duly  chosen  assignees,  and  that 
Cater  and. Morecock  might  be  ordered  to  de- 
Uver  up  to  the  petitioners  the  commission  and 
proceedings,  and  the  estate  and  effects  of  the 
banknipt  (and  other  similar  incidental  difec* 
tionB)>  or  that  a  new  choice  might  take  place. 
The  affidavits  in  support  of,  and  in  opposition 
to  the  petition  also  stated,  that  the  commis- 
•ioner  had,  in  a  prior  part  of  the  day,  stated 
that  the  meeting  would  terminate  at  4  o'dodc ; 
and  before  the  return  of  Glyn,  the  comnus- 
fiioner,  after  looking  over  the  two  memoran- 
dums, rejected  the  one  signed  by  Adams,  and, 
holding  up  the  other,  said,  "  this  is  the  choice." 
At  the  moment  that  the  commissioner  was 
about  to  sign  the  l&st  mentioned  memorandum, 
Qlyn,  however,  returned,  and  si^ed  the  re- 
jected memorandum.  The  commissioner  had 
not  finally  determined  or  decided  upon  the 
choice  of  assignees;  nor  signed  any  choice 
previous  to  GJ^n  sigmng  the  nomination  in 
nvor  of  Cater  and  ^forecock ;  and  upon  Glyn 
so  signing  the  same  the  commissioner  allowed 
it,  and  placed  his  signature  in  the  margin, 
tignifying  his  approvu  thereof,  and  declared 
Cater  and  Morecock  .to  be  duly  chosen  and 
elected  ass^ees  under  the  commission,  and 
appointed  £e  official  assignee  to  act  with  them. 
A  memorandum  to  that  effect  was  also  entered 
by  the  registrar  in  his  book.  It  appeared  that 
Some  time  subsequent  to  Cater  ana  Morecock 
being  dedared  assignees  by  the  commissioner, 
all  the  petitioners  had  signed  a  memorandum, 
whereby  they  authoriied  Cater  and  Morecock, 
as  assignees,  to.  do  various  particular  acts  in 
the  management  of  the  estate,  such  as  to  the 
payment  of  biUs,  &c.  and  also  to  act  generally 
for  the  benefit  of  the  estate,  whereby  the  pe- 
titioners had  fullv  recognized  them  as  the  as- 
signees. NotwitnAtanmng  this,  about  a  fort- 
Bight  after  they  presented  the  present  petition, 
iriiJk  a  view  to  re-open  the  choice  of  assignees. 
JSrtkim0,  C.  J.  saic^ — Before  the  6  Geo.  4,  no- 
thing  was  necessary  towards  the  choice  of  as- 


signees but  the  act  of  the  creditors.  As  soon 
as  that  was  declared,  the  commissioner,  as  a 
matter  of  course,  was  bound  to  execute  th(%as- 
signment  to  the  assignees.  By  the  6  Geo.  4, 
c.  16,  §§45  and  63,  a  power  is  given  to  the 
commissioner  to  reject  assignees  if  they  are 
unfit,  in  his  judgment,  to  hoM  the  office.  But 
yet  that  power  must  only  be  exercised  after 
the  choice.  By  the  i  &  2  W.  4,  c.  56,  §§  25 
and  26,  a  new  term  is  altogether  used.  There 
the  estate  vests,  without  assignment,  **  on  the 
appointment;"  and,  of  course,  the  estate  vests 
from  the  date  of  that  appointment ;  and  the 
qjuestion  is,  what  is  that  appointment  ?  Siq)- 
pose  that  before  the  appointment  is  complete 
the  ratification  of  the  commissioner  is  neces^ 
sary ;  yet  the  choice  must  be  complete  before 
such  ratification  can  take  place,  m  the  same 
way  as  before  the  exerdse  of  the  power  of  re- 
jection. But  I  think  we  have  nothing  to  do 
with  that  question ;  for  the  creditors  had  power 
to  prove,  and  consequently  to  act  in  the  choice, 
during  the  whole  of  the  meeting.  The  dura- 
tion of  it,  in  my  opinion,  rested  entirely  on 
the  judgment  of  the  commissioner ;  and  when 
I  find  that  he  has  dgned  the  formal  certificate 
of  the  appointment  of  the  assignees  de  /ado, 
I  rather  rest  my  iudgment  on  that,  than  the 
mere  informal  declaration  of  the  meeting  being 
ended  in  favor  of  the  petitioners.  I  therefore 
think,  that  this  petition  must  be  dismissed; 
and  as  the  circumstance  of  the  resolutions  of 
the  creditors  adopting  Cater  and  Morecock  as 
assignees  has  come  before  us,  it  must  be  dis-* 
missed,  with  costs.  The  other  Judges,  con* 
curred»  £0  parte  Nneh  and  otheri,  1  Dea. 
&  Ch.  445. 


CHANCERY  REFORM. 


In  a  former  Dumber  *,  we  gave  a  full  analy- 
sis of  a  bill  "  for  the  Improvement  of  the 
Administration  of  Justice  in  the  High  Comt 
of  Chancery ;"  which  was  printed,  in  pur- 
suance of  the  speech  of  the  Lord  Chancdloiv 
delivered  at  the  close  of  the  laat  session  of 
Parliament,  and  embodjring  moat  of  its  prO"* 
positions.  Another  bill  has.  since  been 
printed,  and  an  analysis  of  it  has  appeared 
in  some  of  the  pnbhc  prints.  We  are  in- 
formed, however,  that  it  is  not  by  any 
meana  perfect,  and  has  been  published  con- 
trary to  tiie  wishes  of  the  Lord  Chancellor* 
Indeed  until  some  specific  plan  is  brought 
forward,  and  steadily  adhered  to,  we  feel 
some  difficulty  in  knowing  how  to  deal  with 
these  projects.  We  have .  now  had  at  least 
three  different  hills  brought  forward,  as  the 
final  resolutions  on  the  subject ;  and  at  thia 
rate,  we  shall  have  a  frei^  one  every  six 


»  Vol.  IV.  343,  369.    See  the  Speech  of  the 
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'Weeks.  This  conBta&t  alteratlDn  is  not  in 
favor  of  the  success  of  the  proposed  reform. 
The  constant  tampering  with  our  laws,  and 
the  rumours  of  change,  are  necessarily  pre- 
judicial. The  public  mind  becomes  unset- 
tled, and  the  practitioner  is  much  embar- 
rassed in  the  advice  he  gives  to  his  clients. 

We  shall  not,  therefore,  reprint  this  bill 
at  length,  until  it  is  either  formally  brought 
forward  by  the  proper  authorities,  or  at 
least  receives  their  sanction.  It  will  be 
proper^  however,  to  put  our  readers  in  pos- 
session of  the  points  in  which  this  last  biU 
differs  from  the  last  but  one,  although  we 
do  not  pledge  ourselves  for  their  accuracy. 
These  differences  consist  of  additions  and 
omissions.  The  additions  are  the  abolition 
of  the  Six  Clerks'  Office  This,  it  nlay  be 
remembered,  we  have  alwaiys  enforced ;  and 
it  would  seem,  that  some  recent  suggestions 
of  ours  have  not  been  unattended  to  ^.  In- 
stead of  the  Six  Clerks'  Office,  it  is  proposed 
to  substitute  a  new  Filazers'  Office,  consist- 
ing of  six  Filazers  and  eight  Clerks;  in 
which  all  proceedings  in  Chancery  shall  be 
filed,  and  decrees  and  orders  be  enrolled. 
These  Filazers  are  to  tax  costs ;  their  busi- 
ness is  to  be  conducted  in  the  present  Six 
Clerks'  Office ;  and  their  clerks  are  to  re- 
ceive fees,  to  b^  settied  by  the  Lord  Chan- 
cellor. 

It  is  also  to  be  provided,  that  neW^WiM 
shall  issue,  the  forms  of  which  are  to  be 
settied  by  the  Lord  Chancellor,  Master  of 
the  RoUs,  and  Vice-Ohancellor. 

Tlie  proposed  alterations  in  the  Registrar's 
Office,  are  nearly  the  same  as  in  the  former 
WU. 

'  As  to  the  Masters,  it  empowers  tiiera  to 
hear  applications  from  time  to  time,  and  to 
answer  to  such  other'  interlocutory  matters, 
aa  the  Lord  Chancellor,  with  the  advice  of 
the  Master  of  the  Rolls  and  Vice-Chancd- 
lor,  shall  appoint,  subject  to  appeal  in  cer- 
tain cases :  but  the  plan  of  the  Masters' 
Court  seems  abandoned.  The  salaries  of  the 
Masters,  under  the  5  G.  3;  and  48  G.  3, 
are  to  cease ;  the  appointments  of  the 
Masters  are  to  be  vested  in  the  Crown; 
the  salaries  of  the  Masters  are  to  be  paid 
out  of  the  suitors'  fund.  The  Lord  Chan- 
cellor is  to  issue  a  se€  of  orders,  for 
establishing  the  practice  in  the  different 
offices,  and  for  consolidating-  and  settling 
the  practice  of  the  Court.  Compensation 
k  directed  to  be  made  to  the  officers  abo- 
lished by  the  bill.  The  Chancellor  is  em- 
powered to  give  superannuation  allowances. 


And  the  bill  pr^videa^  that  an  annual  aCate-> 
ment  of  the  suitors'  fimd  shall  be  laid  before 
Parliament. 

The  great  omission  in  the  present  bill, 
when  compared  with  the  last,  is  as  to  the 
Court  of  Appeal  in  Equity ;  no  mention  of 
which  is  made.  The  clause  giving  the 
House  of  Lords  power  to  call  in  the  as^t^ 
ance  of  the  Equity  Judges,  and  to  autho- 
rize the  Examiners  of  the  Court  of  Chancery 
to  administer  the  usual  oaths,  have* also 
disappeared. 


REVIEW. 
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Four  Letters  on  the  Details  and  Machinery 
of  the  BiU  for  a  General  Registry  of 
Deeds  relating  to  Red  Pn^erty.  By 
Humphry  W.  Woolrych,.  oi  the  Inner 
Temple,  Barrister  at  Law,  Autiior  of 
*<  The  History  and  Results  of  Capital 
Punishments  in  England,"  &c.  &c. 
Saunders  &  Benning.  1833. 

It  is  the  present  fashion  to  render  eirery 
science  popular  and  easy  of  comprehension, 
to  stripi  it  of  its  tachnicBlities,  and  present 
it  in  a  form  and  words  which  may  be  com- 
prehended by  all.  llie  present  pamphlet  is 
an  attempt  to  do  this  'service  for  the  Regis- 
try Question ;  and  its  author  undervalues 
its  merits  when  he  calls  it  by  the  unattrac- 
tive tide  of  "  Letters."  It  should  have,  in 
trutii,  been  entitled  "  The  Romance  of  the 
Registry ;"  or  "  Dramatic  lUustrations  of 
the  Second  Real"  Property  Report/'  or 
something  which  would  have  assured  the 
reader  that  he  was  not  to  expect  any  thing 
so  dry  or  tedious  as  reasoning,  argument, 
or  practical  information.  We  are  told  in 
the  preface,  that  it  has  been  "  composed  for 
the  purpose  of  opening  the  public  mind  to 
the  great  merits  of  the  General  R^istry 
Bill ;"  and  "  the  autiior  ventures  to  hope 
that  the  people  at  large  will  isake  them- 
selves masters  of  the  plan ;  and  he  can  as- 
sure them,  that  if  they  will  give  it  their 
support  they  will  experience  a  great  in- 
crease of  economy  in  conveyancing/'  After 
this  elegant  commencement  •the*  autiior  be- 
gins his  letters,  funiliarily' addressing  them 
*'  Dear  Sir;"  b:ut  whether  this  happy  per- 
son is  the  reader,  or  the  chief  registrar  is 
posse,  or  who  else,  does  not  appear.  The 
letters  then  flow  on  in  a  style  ^eaauitiy 
diverofied  by  littie  familiar  dialogues  and 
facetious  atoriea;  and  we  can  aMure  Mr. 
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Wo<4rych  tliat  altliottgli  his  serious  argar 
ment  is  sometimes  ludicrous,  his  jokes  ar& 
irresistibly  grave;  and  that  although  his 
informatioa  on  his  subject  is  slender,  it  is 
not  at.  all  exceeded  by  his  power  of  using 
^Iwt  he  has. 

The  letters  may  be  resolved  into  two 
lands  of  paragraphs;  the  first  being  eulo- 
g;iums  on  the  Greneral  Registry  Bill,  and  the 
last  being  attempted  answers  to  the  objec- 
tiona  to  it;  and  if  we  are  not  quite  con- 
vinced by  the  latter,  we  are  dazzled  and 
confounded  by  the  former-— of  which  this 
may  be  taken  as  a  specimen : 

**  Negligence  will  no  longer  supplant  in- 
dustry, and  a  professed  carelessness,  the  fre- 
c^uent  offspring  of  secret  fraud,  will  no  more 
nse  from  amidst  its  native  darkness  to  violate 
a  possession  which  time  and  good  faith  have 
established."  p.  21. 

.  Of  the  truth  of  which  we  should  be  even 
more  convinced  if  we  could  understand 
what  the  learned  author  means.  But  it 
would  be  idle,  in  Mr.  Woolrych's  opinion, 
to  deny  the'  principle  of  the  Registry  Bill ; 
and  we  shall  see  how  he  brings  forward  die 
arguments  in  favour^  of  it.  On  the  point  of 
suppressed  deeds  he  is  illustrative  to  a  fault — 
aldibu^  the  following  is  not  quite  dear : 

"  One  Smith  has  a  liffe  interest  under  a  set- 
tlement. He  may  make  an  appointment  of 
the  estate  absolutely  to  whomsoe¥er  he  will, 
to  you,  or  to  me.  lie  makes  an  appointment 
%6  James  Brown.  His  eldest  son,  whom  he 
disinherits,  or,  which  is  more  common,  who 
has  a  life  estate  given  him,  sells  or  mortffages 
the  propertv,  and  dies.  Then  comes  James 
Brown,  an^  turns  ont  the  unlucky  purchaser, 
or  mortgagee,  by  virtue  of  his  absolute  title.'' 

.  We  presume  it  is  meant  by  this,  to  sup- 
pose an  estate  limited  to  such  uses  as 
Smitii  shall  appoint,  and  in  defiault  of  ap- 
pointment, to  himself  for  life,  remainder  to 
bis  eldest  son  for  life,  remainder  over  (rather 
an  unusual  mode  of  settling  lands,  we  beg 
to  informr  our  author).  Npw  if  Smith  were 
to  appoint  in  fee  "to  you  or  me,"  you  or  I 
would  enter  on  the  property  and  take  the 
title-deeds,  and  thus  the  eldest  son  would 
not  be  able  to  sell  or  mortgage  it;  although 
if  he  took  only  a  life  estate,  "which  is 
more  common,"  or  if  he  were  disixiherited, 
We  do  .not  see  how  he  could  easily  take  in 
the  pm-chaser  or.  mortgagee,  who  would 
not  only  be  unlucky,  but  very  ill*advised,  to 
purchase  or  lend  money.  Other  stories, 
quite  as  amusing,  and  displaying  the  same 
knowledge  of  the  subject,  are  also  tpld  res- 
pecting John  Williams,  Edmund  Smith, 
John  Smith,^  and  Henry  James ;  and  Mr. 
Woebych  <enda.  with, the  melancholy  reflect 


tion,  "  How  many  instances  mety  there  not 
have  been^  in  which  deeds  have  been  mis- 
laid, forgotten,  or  omitted  to  be  brought 
forward  by  the  person  who  happens  to  have 
the  custody  of  them !"  Aye,  may  there  not 
have  been ;  but  we  have  it  in  our  power  to 
comfort  our  author  on  this  head,  by  telling 
him  that  it  is  distinctly  stated  in  the  Report 
of  the  Select  Committee  ■  of  the  House  of 
Gonunons  on  the  subject,  that  such  in- 
stances are  extremely  rare^. 

Mr,  Woolrych  then  goes  on'  to  relate 
another  fiinny  story,  about  "  Walter  Jones, 
Esq.,  an  enormous  proprietor  of  land,"  who 
foils.  "  Sir  Simon  Wallop "  purchases  a 
part  of  his  land,  and  "  Farmer  Jackson  "  a 
sinaller  part.  Sir  Simon  gives  Jackson  a 
covenant  to  produce  the  title-deeds,  but 
afterwards  parts  with  them.  Jackson  wishes 
to  sell  his  portion,  and  applies  to  Sir  Simon, 
who  is  unable  to  fulfil  his  covenant;  where- 
upon, Mr.  Woolrych  says,  the  farmer  must 
go  into  Chancery ;  whereas  we  should  send 
him  to  law  on  his  covenant,  which  Would 
soon  bring  Sir  Simon  to  his  senses,  and  his  ' 
deeds  into  existence  The  fact  is,  these 
little  stories  are  "  pleasant,  but  wrong  f  * 
az^d  we  may  hint  that  what  they  gain  in 
sprightliness,  they  lose  in  law.  Of  this 
we  can  only  find  room  for  another  instance, 
which  is  cited  to  prove  the  inefiiciency  of 
outstanding  terms  to  protect  a  purchaser 
<Nr  RMirtgagee : 

**  A  man  may  be  fraudulent  enough  to 
mortgage  his  property,  and  afterwards  to  sell 
it  without  mentioning  the  mort^a^e.  Or,  it 
may  happen,  that  his  heir  or  oevisee  might 
self  without  any  knowledge  of  the  incum- 
brance. Such  an  event  is  possible,  because 
the  mortgagee  might  receive  his  interest  from 
the  attorney  of  the  mortgagor,  with  whom  the 
new  owner  of  the  estate  might  not  have  had 
any  dealings.  The  first  thinf  which  the  pur- 
chaser's attorney  does,  is  to  discover  whether 
there  is  an  outstanding  term,  and,  accordingly, 
he  finds  out  that  one  reaUy  exists  under  the 
settlement,  as  we  have  above  described.  This 
he  immediately  causes  to  he  assigned  to  attend 
the  inheritaacil  of  bis  client,  and  in  the  in- 
stance  we  have  put,  all  things  are  safe.  The 
attorney  has  done  well,  and  the  ^fond  fide  pur. 
chaser  is  secured.  But  presently  coniies  the 
mortgagee  with  his  claim,  poor  man!  and 
finds  the  bird  flown,  and  the  aeeds  gone.  In- 
dignant  at  the  dishonesty  of  his  debtor,  he  in- 
stitutes proceedings  against  the  purchaser  for 
the  amount  of  his  mortgage  Tbe  purchaser, 
vexed  and  frightened,  hastens  to  his  solicitor, 
and  states  the  circumstances  with  no  venr 
placable  brow.  '  Ah !  but  gently,  my  frienr,  • 
says  the  attorney,  '  do  you  think  that  I  have 
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been  asleep  ?  We  have  got  the  assignment  of 
the  outstanding  term/ — '  I  know  npthing  of 
the  outstanding  term,  I  only  know  that  it  was  a 
very  long  bill,'  exclaims  the  terrified  and  con- 
founded client.  The  end  is,  that  the  mort- 
gagee loses  every  farthing  of  Ms  money,  and 
although  the  purchaser  is  justly  left  in  posses- 
sion of  his  bargain,  a  serious  evil  has  been 
committed."—- p.  16. 

Now  we  are  anxious  to  relieve  Mr.  Wool- 
rych's  obliging  anxiety  for  purchasers  and 
mortgagees.  If  the  mortgagee  were  toler- 
ably wdl  advised  (and  the  author  must  ad- 
mit that,  if  he  were  ill-advised,  he  might  be 
utterly  deprived  of  his  rights  under  the 
Registry  Bill),  the  evil  he  supposes  could 
never  happen.  In  lSb&  first  place,  if  weU- 
advised,  the  mortgagee  would  have  inves- 
tigated the  title,  and  taken  an  assignment 
of  the  outstanding  term  for  his  own  bene- 
fit ;  in  the  second  place,  he  would  have  ob- 
tained possession  of  the  deeds ;  in  the  third 
place^  therefore,  the  purchaser  would  jiever 
have  completed  his  purchase;  and,  in  the 
fourth  place,  the  mortgagee  would  never 
have  lost  his  money. 

Mr.  Woolrych  must  permit  us,  therefore, 
to  give  him  a  little  advice,  which  we  assure 
him  is  well  meant.  Before  he  praises  a 
new  system,  he  should  understand  some- 
thing df  the  one  which  it  is  intended  to  dis- 
place. To  write  well  and  familiarly  on  a 
subject,  it  is  necessary  that  its  ordinary  prin- 
ciples, at  least,  should  be  known;  and 
before  a  person  sets  up  as  a  teacher  of  the 
public,  it  would  be  as  well  if  he  had  first 
taught  himself. 
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by  way  of  pleasantry,  I  amdieqdj  fir  \ff 
what  means  can  the  retpeetmlUy  (meaning  of 
course  the  motal  respectability)  of  a  young 
man  be  ascertained  previously  to  Ids  admission 
as  an  attomev?  Unless  the  judges  or  ^e 
examiners  deal  in  the  occult  sciences,  or  pos- 
sess a  divining  rod,  like  Master  Douiterswivel^ 
how  can  they  discoverthe  hidden  recesses  of  the 
human  heart?  The  blackest  propensiti^  maj 
lie  dormant  there,  .unknovm  even  to  the  indi* 
vidual  himself:  for  until  motives  sufficiently 
powerful  to  produce  action  be  presented  to 
the  mind  (and  which  the  future  alone  can  pre- 
sent), its  purity  will  remun  unchanged.  No 
human  foresight  can,  I  fear,  prevent  the  Amp-  - 
trt  entering  into  the  community;  but  when 
they  are  detected,  they  ma^  soon,  be  rendered 
innoxious,  by  the  inquisitorial  power  which  the 
judges  very  properlv  possess^  and  which  they 
mi^t  exercise  mucn  more  fre^uently^  than  is 
their  custom.  Are  not  low-cunnmie,  chicanery, 
dishonorable  practice,  and  all  the  sharpers' 
hateful  arts,  more  likely  to  be  found  lurching 
in  the  gloom  of  ignorance,  than  abiding  in  an 
enlightened  and  well-educated  mind? 

I  wrote  in  the  hope  of  increasing  the  res- 
pectability of  the  profession :  the  letter  of  S. 
has,  I  fear,  been  prompted  by  a  deure.to  r&-. 
press  its  influence. 

G.W. 


EDUCATION  AND  EXAMINATION  OF  AT- 
TORNEYS. 

To  the  E^tar  of  the  Legal  OUerver, 

Sir, 
Being  your  first  correspondent  on  the  subject 
of  the  education  and  examination  of  attorneys, 
I  may  be  expected  to  notice  the  letter  of  S. 
He  has  written,  I  think,  in  an  assumed  cha- 
racter— that  of  a  young  man  about  to  apply 
for  admission  as  an  attorney.  Such  person 
would  not  so  lightly  feel  the  outies  which  that 
situation  imposes  upon  him.  He  would  not 
proclaim,  that  a  dolt,  if  "  a  good  sort  of  man,'' 
19  a  proper  person  to  be  admitted  a  member  of 
the  profession ;  leaving  the  imfortunate  client 
to  the  remedy  by  action. 

Though  your  correspondent  S.  be  not  full  of 
espedienu,  he  has  suggested  one  expedient. 


Sir, 
As  the  subject  of  education  and  examination 
of  attorneys  has  b^ore  been  discussed  in  your 
valuable  columns,  I  scarce  know  what  apology 
to  offer  for  urging  a  few  remarks,  than  as  your 
correspondent  in  the  last  number  observes, 
**  the  importance  of  the  subject  to  the  public 
at  large"  demands  our  attention,  or  unless 
further  correspondence  on  the  sutyect  would 
lead  to  a  legislative  enactment.  It  is  certainly 
much  to  be  regretted,  that  *'  attorneys  as  a 
body,  do  not  hold  that  station  in  the  world's 
esteem  to  which  they  are  entitled;"  and  it 
therefore  becomes  a  matter  for  consideratioD, 
how  the  profession  are  to  become  entitled  to 
that  respect,  which  the  importance  of  their 
occupation  demands.  I  should  say,  if  the 
necessity  which  your  correspondent  U.  W.  at- 
taches to  education,  and  £.  O.  to  capacity, 
were  united  with  the  necessity  urged  by  your 
correspondent  S.  to  respectability,  it  woiila  be 
a  certain  step  towards  accomplisnimg  this  de- 
sirable object ;  but  then,  widiout  some  a»» 
sistance  from  the  legislature,  how  should  we 
be  enabled  to  carry  these  thin^  into  effect? 
I,  for  one,  am  certidnly  of  opinion,  that  Uie 
profession  suffers  discredit,  and  tiie  worid 
imposition,  from  the  "  sharpers'*  in  the  pro- 
fession infinitely  more  than  from  the  fow  of 
it ;  and  although  I  admit,  to  its  frillest  extent, 
the  necessity  of  talent  and  ability,  yet  no  one, 
I  api  sure,  can  deny  the  grievance  that  exists, 
while  that  class  of  persons,  commonly  called 
"pettyfoggers"  and  "sharpers,"  are  allowed 
to  exist :  and  when  the  name  of  a  lawyer  be- 
comes almost  a  by-word  to  the  world,  does  it 
not  behove  the  respectable  part  of  the  profes« 
sion  to  stand  forward  in  a  body  to  oust  tfacsa 
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^  msMf.  getttlemea**'  from  a  pioftanoii  tlull 
wOttU  olb^rtvise  become,  not  only  hooonibld 
tO'tbem8fil?e9,  but  to  the  public  at  lai^f  It 
teems  diUcult  to  devise  means  of  effecting 
iucb  an  object.  I  should,  at  any  rate,  suggest, 
that  in  addition  to  an  examination,  a  prohi>^ 
bition  to  taking  articled  derks  under  a  cer« 
lain  premium,  excepting' in  the  case  of  chiL- 
(^ea :  thus,  if  the  amount'  ivere  stated  low, 
say  at  least  one  hundred  pounds,  it  would  limit 
rather  the-  munber  of  attorneys,  prohibit  many 
lov  persons  from  entering  the  profession; 
while  those  who  were  not  affluent,  but  highly 
vnpectable,  would  j^ain  ready  admission.  I 
eannot  tfaiilk  there  is  much  rear  that  clients 
will  suffer  from  want  of  knowledge,  where  a 
tespedable  practitioner  is  concerned. 

T.  H.  E. 


I  TR179T  you  mil  not  require  me  to  apologise 
for  troubnng  you  with  anmher  letter  on  this 
subject,  in  reply  to  those  of  E.  H.  and  H. C.T. ; 
for  I  do  not,  at  present,  think  the  point  is  so 
dearh^  against  me  as  E.  H.  fancied  his  tale 
wouhl  make  it :  and  I  have  before  said,  my 
object  was  to  bring  the  subject  under  further 
discnasion. 

The  arguments  of  E.  H.  are  two-fold ;  first, 
that  the  examination  I  propose  oug^hi  not,  and, 
secondly,  that  it  cannot  be  caMed  into  exe* 
cotioB. 

On  the  second  point  I  have  yet  advanced 
BoCinag,  for  I  thought  that  the  first  should  be 
first  decided  (  and  though  I  cannot  but  think, 
that  by  means  of  the  Incorporated  Law  Insti- 
tution, or  otherwise,  some  examination  into 
general  character  for  honesty  and  good  prin- 
ciples might  be  contrived,  yet  I  must  call  to 
Biy  aid  the  rules  of  law  against  duplicity,  in 
pleading  to  dispose  (for  the  present  at  least) 
of  this  second  question.  I  will  therefore  now 
address  myself  to  the  first. 

In  my  former  letter,  I  stated  that  tlie  legal 
profession  was  sunk  so  low  in  the  eyes  of  tne 
world,  by  those  members  who  were  wanting  in 
fctpeeiabUitjf^  rather  than  those  who  were 
waDting  in  capacity.  The  case  which  is  related 
by  E.  H.  is  so  shortly  stated,  that  it  appears  to 
me  quite  insufficient  to  decide,  nay,  1  would 
abnost  say  to  assbt  in  deciding  the  question. 
As  B.  H.,  however,  relies  so  much  on  it,  let 
ua  for  a  moment  consider  it. 

It  does  not  appear  that  the  ''  ignorant  at- 
torney who  prepared  the  will,"  there  spoken 
of,  was,  at  au  events^  unable  to  pass  the  pons 
asinontm  of  his  profession.  He  made  a  mis- 
take, it  appears,  in  drawing  a  will,  which  the 
parties  who  chdmed  imder  it  thought  it  ad- 
visable to  spend  ''hundreds  or  thousands  of 
pounds"  to  siraport. .  This  sum  is  doubtless 
partly  composed  of  fees  to-  counsel  for  advising 
on  cases  oefore  defending  the  actions  and 
suits  which  S.  H  meatioii%  and  afterwards  for 
other  opinions  on  evidenee,  &c.  during  their 
progress.  And  other  attorneys  were  doubtless 
employed  ijBk  defending  them.  Yet  all  these 
attorneys  apd  counsel  went  boldly  on;  they 
neitr  gm  up  tbe  quetftlont  by  a  compromise. 


They  would  all,  I  buppo8e,'b^  eX  once  leje^ed 
by  E.  H. ;  nay,  I  dare  say  he  wcAlId^  in  "  one 
fell  swoop,"  purge  the  Courts  at  IVicstraiiistev 
of  half  their  officers.  I  am.  Inclined  to  tfainkj 
however,  that  aU  this  litigation  was  rather  a 
fault  in  the  law  itself-^it  was  but  part  of  the 
*  glorious  uncertainty  of  the  law."  It  is  not, 
however,  by  one  or  two  pardenlar  cases  tiiat 
this  question  can  be  satisnctcnrily  decided. 

E.  H.  bestows  a  sigh  on  those;  who  after 
serving  then-  apprenticeship,  should  be  refused 
admittance,  on  the  score  of  dishonesty  or  de- 
pravity ;  and  yet  he  would  ruthlessly  exclude 
all  such  as  could  not,  witli  a  prophet's  fore-- 
sigfat,  predict  the  too  uncertain  ano  often  con* 
tradictory  decisions  of  a  Court.  I  leave  it  to 
your  residers  to  detenmne  how  much  more 
justly  our  jnty  may  be  chdmed  by  the  one  than 
by  the  other. 

In  reply  to  the  last  objection  of  E.  H.,  I  can 
only  answery  that  I  never,  for  one  moment,' 
considered  that  wealth  was  any  itandord  of 
resneetslbllity. 

That  there  are  no  ignorant  lawyers,  or  that 
an  examination  as  to-capaoityt  before  aihnission,' 
would  not  protect  us  from  many .  more,  I  do 
not  contend.  But  I  am  inclined  to  think,  that 
the  present  mode  of  recovering  the  damages 
which  a  jury  awards  as  a  recompence  for  the 
is|jiuy  sustained  by  an  attorney's  ignorance, 
is  his  most  just  punishment;  He  'Uien  takes 
the  responsibility  of  conducting  any  particular 
affair,  or  not,  as  his  own  judgment  dictates ; 
and  he  may  be  well  qualified  tor  the  ordinary 
duties  of  an  attorney,  though,  perhaps,  incapa- 
ble of  their  more  difficult  ones.  That  the  law, 
however,  on  this  head,  as  it  now  stands,  is' 
perfect,  far  be  it  from  me  to  assert. 

No  one,  I  think,  will  deny  that  the  lejgral  pro- 
fession is,  more  tlum  any  otner,  swarming  with 
the  most  dishonest  and  unprincipled  practi- 
tioners; and  I  think,  that  it  any  examination 
could  bie  formed  that  would  cleanse  it  of  these 
nuisances,  it  would  be  the  greatest  boon  to  all 
its  honorable  members,  and  to  the  public  at 
large,  that  could  be  well  bestowed. 

H.  G.  T.,  I  observe,  seems  rather  inclined 
to  favor  both  kinds  of  examination :  this  may, 
perhaps,  be  at  last  the  best  plan.  S. 


NEW  BILLS  IN  PARLIAMENT. 


A  BILL  FOR  HOLDING  THE  SUHMBB  ASSIZBS 
FOB  THB  COUNTY  OF  SUFFOLK*  4N  XTKllY 
TBAB,  AT  IPSWICH. 

RuciTiNO,  that  it  is  expedient  that  the  Summer 
Assises  for  the  county  of  Suffialk  be  held  in 
each  year  in  the  town  and  borough  of  ipswich: 
And  that  the  holdmg  the  same  as  aforesaid 
would  be  conducive  to  the  more  ^eedy  and 
effective  and  due  administration  of  justice  'in 
the  said  county  of  Suffolk;  it  is  therefore  pro- 
posed to  ba  enacted.  That  from  and  after  the 

all  the  summer  Commisnoiii 
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of  Assize  and  Nisi  Prius,  and  all  General  Com- 
miasions  ^  Oyer  and  Terminer,  and  all  Com- 
missions of  General  GaolDdivery,  which  shall 
be  appointed  to  be  held  and  executed  for  the 
said  county  of  Suffolk  in  the  summer  months 
in  each  and  every  year,  shall  be  held  and  exe- 
cuted in  the  Court  House  in  the  town  and 
borough  of  Ipswich. 

Provided,  That  if  at  any  time  hereafter  the 
said  town  and  borough  of  Ipswich,  or  the  said 
Court  House,  shall  be  whoUv  unfit  for  holding 
Assizes  there,  by  accident  oi  fire,  or  by  means 
of  any  conta^ous  or  epidemical  distemper,  or 
by  reason  ofany  civil  tumults  or  disorder,  or 
the  danger  or  reasonable  {^prehension  thei'eof, 
or  by  reason  of  any  other  unforeseen  cause  or 
exigency,  the  same,  or  any  of  the  aforesaid 
matters  be  made  to  appear  before  the  Lord 
High  Chancellor,  or  Lord  Keeper,  or  Lords 
Commissioners  for  keeping  the  Great  Seal,  for 
the  time  being,  that  then  and  in  such  cases 
only  it  shall  and  may  be  lawful  to  and  for  the 
sua  Lord  High  Chancellor,  or  Lord  Keeper, 
or  Lords  Commissioners  for  keeping  the  Great 
Seal  for  the  time  being,  with  the  advice  of  the 
Justices  of  Assize,  from  time  to  time,  in  and 
during  the  continuance  of  siich  respective 
exigencies  only,  and  for  and  at  no  other  time 
or  times,  to  appoint -some  convenient .  place 
MriUiin.  the  sua  county  of  Suffolk  for  holding 
the  said  Assizes,  and  each  or  either  of.  them, 
instead  of  the  said  Court  House  in  the  town 
and  borough  of  Ipswich ;  any  thing  in  this 
present  Act  notwithstanding. 


:    .      » 


,  I 


SUPERIOR  COURTS. 


Court  of  Cl^xncrrs. 

PRACTICE. — INJUNCTION. 

j4  special  injunction,  grants,  withaut  the 
previous  Common  hijunction,  to  restrain  a 
*  plaintiff  at  law  from  suing"  out  eofecution 
'  upon  a  judgment  obtained  by  him  ih  an  ac- 
tion of  ejectment,  is  held  to  be  contrary  to 
practice,  except  in  the  counties  palatine, 
and  in  cases  of  warrants  of  attorney,  where 
there  was  no  opportunity  of  obtaining  the 
common  if\formation, 

A  chapel,  belongiiig  to  -the  sect  pf  Presby* 
terians  m  Wales,  has  been  for  some  years  the 
subject  of  several  suits  at  law,  and  in  equity,  as 
weu  before  the  passing  of  the  act  abolisniog 
the  Welch  Judicature  as*  since.  A  special  in- 
junction was  granted  by  the  Court  there  to  re^ 
strain  the  heir-at-law  of  the  last  surviving  tras- 
tee  of  the  chapel,  from  suinff  out  execution 
upon  a  judgment  obtained  by  turn  in  an  action 
of  ejectment  against  a  preacher  in  possession, 
or  claiming  the  right  ot  possession.  That  in* 
junction  was  afterwards  discharged  by  the 
Welch  Judge  in  equity.    After  the  abolition  of 


thai  jurisdiction^  tlie  suit  waa  tenewed  ia  tlus 
Court ;  and  upon  application  made,  a  like  in- 
junction was  granted,  crafAotfl  the  previous  com^ 
mon  if^junction.  Upon  a  uMtion  to  dissolve 
that  injunction  for  irregolaiity,  the  Lord  Chan* 
cellor  having  heard  the  arguments  of  counsel 
for  parts  of  several  days,  now  delivered  his 
judgment. — ''  The  question  in  this  caae  tnmed 
upon  the  r^rularity  of  a  spedal  injunetion— al- 
ledged  on  one .  side  to  have  been  granted  on  a 
suppression  of  facta— to  restrain  »  plaintiff  at 
l^w  from  taking  out  execution  upon  a  judg- 
ment in  an  action  of.  ejectment,  there  being  a 
preceding  injunction  granted — and  which  was 
dissolvef— in  the  Wdch  Courts,  before  the 
abolition  of  the  Welch  Judicature.  It  ia  not 
necessaiy  to  go  into  the  consideration  of  those 
facts  which' are  stated  to  be  suppressed  <»-  mis- 
represented upon  the  amilication  for  this  in- 
junction. I  find  no  authority  for  the  granting 
of  a  special  injunction  in  such-  cases  as  this, 
without  a  previous  common  injunction.  In  tlie 
case  of  Franhlyn  v.  nomas,  3  Meriv.  225, 
Lord  Eldon  lays  down  the  rule  of  practice,  to 
refuse  such  injunctions,  without  the  previous 
common  iigunction,  excq>t  in  cases  wnere  the 
plaintiff  has  ;po.t  an  opportunity  of  ohtaiping 
the  common  injunction.  In  a  case  of  Anmesley 
V.  Roohes,  in  the  year  181 7»  mentioned  in  a 
note  to  Mr.  Meri?ale's  report  of  Frank^m  v. 
Thomas,  there  was,,  it  is  true,  Si  apedal  ii^imc- 
tion  granted  without  the  common  iiyttaBlion, 
to  restrain  a  defendaqt  from  9uing  out  execu* 
tion  upon  a  warrant  pf  attorney,  given.to  con- 
fess judgment  upon  a  bond.  Warrania  d  at- 
torney form  an  exception  to  the  general  rale, 
b^ing  cases  in  whidi  a  party  coittd  not  have 
the  opportunity  of  obtainin|(  the  common  in- 
junction. I  .take  it.  there  is-  no  iiuihority  to 
negative  that  the  course  of  proceeding  in  Wales 
was  the  same  as  it  is  heft*  In  the.  counties 
palatine,  the  practice  ynB  to  grant  a  special 
mjunction  without  the  previous  common  in- 
junction. That  was  anotner  exception  to  the 
practice  here,  and  the  ground  of  it  may  be  the 
same  as  of  the  warrants  of  attorney ;  but  it  is 
clear  t^at  this  practice  of  the  counties  palatine 
did  not  extend  to  cases  like  this,  as  the  Judge 
there  dissolved  the  special  iinunction  for  thb 
very  irregularity.  I  take  it  ther^ore  that  this 
iigunction  must  be  dissolved,  with  <H)8t8." 

Attorney  General  v.  Jones,  at  Lincoln'a-lBn 
Hali;  before  tiie  Lord  ChaaceUor,  Feb.  I»h» 
1833. 


ISUrlU  Court. 

AGRBBMBNT. — LBASB.^YARIANCB. 

ji  proviso  in  sm  agreement  f^t  o  lea^  sfa 
house  is,  by  mistake,  -omitted-  ho  the  lease, 
upon  proof  on  the  port  of  the  lessee  that 
there  was  no  intention  on  his  part  to  oory 
the  agreement,  ond  in  the  absence  of  proof 
to  theeontroryon  the  other  side,  it  was  held 
that  the  lessee  was  to  hate  the  bene/ii^the 
prooism,  if  inserted  in  the  lease. 

The  plaintifTs  bill  stated,  that  .by  a  me- 
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jiatihsbAwn  6f'  tereeneni,  bearing  date  the  lit 
'of  Aogiut,  1826,  the  defendant  agreed  to  let 
■to  the  plaintiff  a  dwelling  honse  upon  lease  for 
seTen»  fourteen,  or  twenty- one  years,  upon  the 
following  terms: — the  plaintiff  paying  1000/. 
npon  entering  into  possesnon  of  the  house, 
was  to  hold  it  at  a  rent  of  60/.  a  year  for  the 
first  seven  years,  at  the  expiration  of  which, 
the  tenant  was  to  have  the  option  of  continuing 
the  possession  for  the  next  seven  years,  at  the 
like  rent,  upon  paying  down  another  1000/.,  or 
at  the  incroued  rent  of  250/.  without  such  pay- 
ment.   A  like  option  was  given  him  at  the  ex- 
piration of  fourteen  ^ears ;  but  there  ^vss  a  pro- 
viso>  that  he  mav  give  u^  the  premises  at  the 
£nd  of  any  of  tnose  penods,  and  so  put  an 
end  to  the  term.    A  tease,  purporting  to  be 
in  pursuance  of  this  agreeoieot,  was  drawn 
jup  by  the  defendant's  solicitor,  and  a  draft 
thereof,  together  with  a  copy  of  the  agree- 
ment, and  abstract  of  title,  was  given  to  the 
plaintiff^s  solicitor,   and  laid  by  him  before 
counsel.    In  the  draft  of  the  lease,  the  pre- 
mises were  demised- for  a  term  of  twenty-one 
yean,   determinable   in  manner   thereinafter 
mentioned,  bein^  the  terms  above  stated,  except 
the  [MToviso,  givmg  the  tenant  the  option  of  de- 
termining the  lease  at  the  end  of  seven,  or  of 
fourteen  years,  which  was  omitted,  and  the 
omission  escaped  the  notice  of  counsel  to  whom 
it  was  submitted.    The  lease  was  executed  in 
Am  form ;  and  the  plaintiff  paying  the  1000/. 
entered  upon  the  possession.    A  short  time  be- 
fore the  expiration  of  the  seven  years,  the  plain- 
tiff signified  his  intention  of  putting  an  end  to 
the  term,  and  giving  up  the  premises,  when 
the  defendant  insisted  that  he  had  taken  from 
him  an  absolute  lease  for  twenty-one  years, 
and  that  the  only  option  reserved  to  the  plain- 
tiff was  to  pay  another  sum  of  1000/.  or  fall 
teider  the  increased  rent  of  264)/.  a  year. 

Mr.  Ptmberton  and  Mr.  Sidebotham,  for  the 
plaintiff,  insisted  that  the  lease  was  a  departure 
from  the  terms  upon  which  the  parties  agreed, 
as  appeared  by  comparing  it  with  the  agree- 
ment. They  read  the  depositions  of  the  coun- 
sel or  conveyancer,  before  whom  the  lease  was 
laid  to  be  settled,  and  who  stated  that  the 
omission  of  the  proviso  had  accidentally  es- 
cuMd  his  attention. 

Mr.  BiokenMh  and  Mr.  Barber,  for  the  de- 
fendant, submitted  that  there  was  no  omission 
or  mistake  in  the  lease;  it  did  rive  the  plaintiff 
the  option  of  paying  down  10^/.  at  the  expi- 
ration of  the  first  seven  years,  or  falling  under 
the  larger  rent — that  vras  the  only  option  in- 
tended to  be  given  him.  They  read  the  depo- 
sition of  the  defendant's  solicitor,  who  stat(^ 
that  it  had  been  his  beUef,  that  the  words  "de- 
terminable at  the  end  of  seven  or  fourteen  years 
as  hereinafter  mentioned,"  referred  to  the  op- 
tion of  paying  the  100(f/.  in  advance,  or  the 
hi^ber  rent. 

The  Jfos/fr  ^/Ai? /20//f.— The  questions  in 
this  case  are,  whether  a  clause  has  been,  by 
mistake,  omitted  in  a  lease,  i^nst  the  inten- 
tion of  the  parties;  and  if  so,  whether  the  lessee 
is  consequentiy  entitled  to  have  tiie  option  of 
det^mining  hu  lease  in  the  samcinanner  as  if 


tiie  clajQse  had  been  inserted.    Thaltka  omlr 

sion  of  this  clause  is  contrary  to^  the  original 
intention  of  the  parties,  is  mani6st  upon  the 
agreement,  signed  by  the  defendant  himself. 
No  evidence  has  been  produced  by  the  defend- 
ant to  shew  that  that  original  intention  was 
departed  from,  or  varied  |  and  it  is  proved,  bv 
the  testipiony  of  professional  gentiemen  of  hign 
character,  that  Uiere  was  no  intention  to  vary 
the  aipeement  on  the  part  of  the  plaintiff.  The 
lease  itself  is  unintelligible  and  absurd  ini  its  ex- 
pressions, unless  the  clause  were  omitted  by  a 
mere  mistake  of  the  drawer.  The  plaintiff  la 
therefore  entitlecUto  the  relief  pra3^ed  by  the 
bill;  and,  as  the  defence  is  wholly  without  co- 
lour or  fumess,  that  relief  must  be  given  to  the 
plaintiff,  with  costs. — If^ood,  Bari.  y.  Marr, 
at  the  Rolls,  Feb.  I3th,  1832.    M.  R. 


Wiinfi'i  Xen^  practice  Court 

AWAftD.'— CONSTRUCTION. — ^ARBITAATIOK. 

Coniirucihn  qfawnrdas  to  cuiU  nai  specjficqiip 

(Erected, 

Oodmn  shewed  cause  against  a  rule  for  set- 
tingSsride  an  award,  on  the  grouad  that  it  did 
not  give  any  direction  as  to  the  costs  of  the  re- 
ference, aithourii  they  were  placed  in  the  dis- 
cretion of  the  aroitrators ;  the  costs  of  the  cause 
were  to  abide  the  event  of  the  award.  Their 
award  on  the  subject  of  costs  was,  that  "  each 
party  shall  pay  and  bear  his  own  efnti  o/init** 
The  words  "  costs  of  suit"  might  mean  (tech- 
nically) the  costs  of  the  cause ;  but  they  might 
also  mean  the  costs  of  the  reference  ;t|and  the 
Court  would  presume,  that  the  arbitrators  had 
ezerdsed  a  discretion  over  those  costs  onl]^, 
over  which  they  had  power  to  act.  But  if  it 
means  the  costs  of  both  the  cause  and  the  re- 
ference,  then  the  arbitrators  have  decided  as 
to  the  costs  of  reference,  and  therefore  the 
award  is  final :  if  it  means  only  the  costs  of  the 
cause,  then  no  direction  is  given  as  to  the  costs 
of  the  reference;  and  the  rule  in  such  cases 
applies,  that  where  nothing  is  said  in  an  award 
about  the  costs  of  reference,'each  party]  pa^s 
his  lown  costs.  In  that  case  also  the  award  is 
final. 

/*.  Kelly  supported  the  rule. 

Parke,  J.,  1  tlunk  the  award  of  the  arbitrators 
in  this  case  is  final.  Their  award  either  included 
the  QoiX  jof  the  cause  and  the  costs'of  the  refer-^ 
ence,  or  it  only  includes  the  costs  of  the  suit .  If 
14  includes  the  costa  of  both  the  cause  and  the 
rderenoe,  it  is  bad  as  to  the  costs  of  the  cause, 
but  it>  still  final.  If  it  only  includes  the  costs  of 
the  cause,  it  says  nothing  about  the  costs  of  the 
refefsnce,  and  therefore  each  party  must  w 
his  own  costs.  In  tiiat  case  also  the  award  is 
final.  Thepresent rule  must  therefore  be  dis- 
charged«^Iude  discharged,  without  costs.— 
Janee  v.  Jwee,  Jan.28tii,  1833.— K.  B.  P.  C. 
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JndgiAent  may  he  eniertd  upenn  warrant  qf 
aitarneffto  ihfee,/ar  a  joint  debt  bytkesur- 
vivorM,  although  nothing  ii  stated  in  the 
warrantor  the  de/eazanee  as  to  sureivers. 

A  warrant  of  attorney  was  ^ven  to  three 
persona  for  a  joint  debt  due  to  them.  In  the  war- 
rant or  defeazance  nothing  was  said  relative  to 
survivors.  One  of  thfc  tlfee  died,  and  on  ap- 
plication being  made  to  enter  up  jud^ent  up- 
on the  warrant,  at  the  suit  of  the  survivors — 

The  Court  allowed  it  to  be  entered  up»  ob- 
(Berving,  that  as  the  debt  would  siirvive,  the 
power  to  enter  up  judgment  would  also  sur- 
vive.— Rule  mniei.-^  Build  and  another  v. 
nightman,   dlst  Jan.  1833.  K.B.P.C. 


POPB   RATJS. — COSTS  OF  APPEAL. — ^JURISDIC- 
TION OP  JU8TICKS. 

The  Justices  at  Sessions  have  power  to  hear 
and  determine  ah  appeal  which  has  been 
entered  against  a  phir-rate,  dlthoi^gh  the 
appellant  does  not  appear  to  support  his 
tqiipeal. 

An  appeal  against  a  poor  rate  was  entered  at 

Stie  Epiphany  Sessions,  1833.  After  it  had 
een  entered,  the  appellant  was  advised  that 
the  evidence,  by  which  he  proposed  to  support 
his  appeal,  was  insufficient.  When,  therefore, 
the  appeal  wtis  called  on  in  its  ordef,  the  ap« 
pellant  did  not  appear  to  support  it.  The  re- 
spondents pravea  that  the  Court  would  enter 
into  the  appeal,  in  order  that  the  respondents 
might  obtain  their  costs,  to  which  they  had 
been  put  in  consequence  of  the  appeal.  The 
Court  of  Quarter  Sessions,  conceiving  that  they 
Imd  no  power  to  proceed,  in  the  absence  of  the 
fippellant,  refiisea  to  ^o  into  it.  A  rule  for 
a  mandamus  to  compel  them  to  hear  it,  haidng 
peen  obtained,  and  cause  shown  against  it — 

Parke,  J.,  sud,  it  was  clear  that  the  sessions 
bad  power  to  hear  the  appeal;  but  as  the  ob- 
ject of  this  appeal  was  only  to  obtain  the  costs 
of  the  responaents,  it  would  be  better  that  the 
nde  for  the  mandamus  should  be  discharged, 
9n  the  appellant  undertaking  to  pay  the  re- 
spondents' costs. — Rule  dischiS'ged  accordingly. 
The  King  v.  Justices  qfEssea,  Jan.  dOth,  1^3. 
S^  S«  P.  u« 


ing  2Q/.>  #^ed,  andeEllie«eidf  tiffi'iS  €«o. 
3,  c«  12^  tor  his  disdiai^.  He  jNfred  die 
notice  required  by  the  act  on  the  pkintiiPs  at- 
torney onty^  and  not  on  the  plabtiff'lumfldf. 

Ball  opposed  his  dtsckarg^  on  the  groiud 
that  the  notice  should  have  been  aerved  ob  the 
plaintiff,  and  not  on  his  attorney;  for  Ike  at- 
Jtomey's  aHthority  had  cetfiedwhen  exeeutioSi 
hacl  iflsued. 

Parke,  J.^^The  notiee  otigfatto  be  served  oik 
the  plaintiff  himself,  and  not  oil  bis  attorney. 

R*  y,  Riahards  then  applied  for  f«rtherdi|[ie; 
In  order  thM  the  defendant  mi|[ht  'serrp  the 
plaintiff,  and  that'  the  matter  might  be  dis- 
posed of  at  chambers. 

Parke,  J. — From  tlie  laaguage  of  the  stntule^ 
it  is  clear  that  the  application  ean  only  be  made 
and  disposed  of  in  term  time,  and  cannot  be 
disposed  of  at  chambers.  The  defendant  most 
therefore  remun  in  custody  until  the  next  term; 
Rule  refused. —  Kelljif  v.  Dickenson  andan/oiker. 
Jan.  31, 1833.   K.  B.  P.  C. 


•»^ 


SMALL  DEBTOR. — ^ATTOBNST.— NOTICB. 

ji  debtor  who  seeks  his  disekarge  under  fk^ 
48  Geo,  3,  e.  123,  must  serve  his  notice  on 
thepHnintiffin  the  action,  and  not  on  the  at" 
tomey.  Such  an  application  can  only  be 
disposed  of  in  ternk  tnne, 

A  debtor  who  had.ren^alned  in  execution  for 
twelve  calendar  months,  for  a  debt  not  eaiceed- 


COURT  OF  RBQUBSTS  ACT.— COSTS. 

ne  master  o^a  vessel  trading  between  Lom^ 
don  and  Rotterdam,  having  w^  aluee  ef 
business  in  the  city,  but  occasiontMy  truM^ 
acting  a  little  bunness  at  the  fuay,  wkera 
his  vessel  is  moored,  and  having  a  /dace  qf 
residence  in  Southwark,  is  not  a  pertm^ 
seeking  his  livelihood,  or  having  dealimgo 
or  transactions  in  Lfondon,  within  tire  fneam^ 
ing  of  the  Ijondon  Court  of  Requests  acts,  3 
Jac.  \,  c.  15.  &  14  G.  2,  c.  10. 

Comffn  shewed  cause  against  a  nilecalliii|g  o^ 

the  plmtiff  to  shew  cause  wiiy  he  aheoU  not 

be  deprived  of  his  costs  of  this  action.    Tbls 

application  was  made  under  the  authority  ef 

the  London  Court  of  Requests  acts.    Tlie  m% 

act  which  takes  away  costs,  where  a  defendant 

who  ought  to  be  sued  in  the  Cqurt  of  jReqnests 

is  sued  in  the  superior  Court,  describes  the 

person  liable  to  be  sued  in  the  inferior  Court 

thus :  "  any  citizen  and  freeman  of  the  c^te  o( 

London,  or  anv  other  person  being  a  vi^tu^r, 

tradesman,  or  iabouriDg[  man,  iDhabiting  wkUii 

the  said  ciw  or  theliberties  thereof.'*  Tl^ewqrd* 

of  the  14  G.  2,  c.  10,  extended  thf  class  of  p^t 

sons  liable :  the  words  are,  '*  every  citizen  «b4 

ft:eeman  of  the  city  of  London,  ana  every  other 

person  and  persons  mhAhitmg  wiUiin  the  8ai4 

^ity  or  ;ts  libeities,  aAd  also  persoits  renting  er 

keeping  any  shop,  shed,  stall,  or  stand,  oir  seels* 

ing  a  TiveUhpod  there.''     And  the  last  act. 

the  39  &  40  G.  3,  c.  104,  describes  the  persoa 

liable  to  be  sued,  as  "  residing  or  ^"^"iWtHig 

within  the  sud  city  or  its  liberties,  or  keraui|^ 

any  house,  warehouse,  shop,  shed,  staUC  or 

stand,  or  seeking  a  livelihood,  or  trading,  or 

dealu^,  within  the  same  city  or  Ubertiea."    Lo^ 

the  first   placci,  .  thi^   <^as<^  falls  Mtit^hi.  thc^ 

exceptioa  mentioned  in   the  act,  for  thm 

is  n  count  in  the  declaratiqn  for  ni^  m 


.'\i 
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ocemwdon.  '  Bui  in  the  3  Jac.  1,  c.  15, 
there  is  aa  exGcption  or  proviso,  which 
enacts  that  the  act  shall  not  extend  tg  "  any 
debt  Ibr 'rent  upon  any  lease  of  lands  or 
tenements,  or  any  other  real  contracts."  In 
tiie  declaration  there  is  a  count  for  use  and 
oceopatiim;  and  therofwe,  this  case  £dis  with- 
in.  the  exception,  accordinfi^  to  ^ooilejf  v. 
CUuiman,  Dougl.  244 ;  and  Holden  v.  Newman, 
13  East,  161 ;  in  which  it  was  held,  that  that 
clause  extended  to  an  action  for  use  and  occu- 
pation. He  also  cited  Tidd,  958,  9th  edit. 
\Bomp(U,  Seij.  cited  the  exception,  as  stated  in 
39  &  40  G.  3,  c.  104,  '*  that  this  act  shall  not 
extend  to  any  debt,  where  any  title  of  freehold, 
or  lease  for  years,  of  any  lands  or  tenements, 
shall  come  in  ouestion."  And  the  Court  ex- 
preasinf  an  opmion,  that  this  did  not  include 
use  and  occupation,  Comyn  proceeded  with 
the  lacts.l  Upon  the  other  point,  with  respect 
to  the  ddrendant's  residence  and  business,  the 
affidavits  are  conthidictory.  The  defendant 
says,  that  at  the  time  of  the  service,  he  was  at 
Brewer's  Quay,  Lower  Thames  Street,  seeking 
hh  livelihbod  there,  within  the  city;  that  he  has 
before  been  summoned  to  the  London  Court 

of  Requests ;  that  the  plaintiff  knew  he  was 

trading  and  dealing  at  Brewer's  Quay  afore- 
said ;  and  Uiat  he  recovered  only  4/.  m.  ;  that 

he,  the  defendant,  has  been  continually  a  trader 

at  Brewer's  Quay,  and  has  bought  tumiture, 

meaSr-  frmt,  &c.  there  for  dght  years,    and 

within  that  time  has  taken  a  ship  to  Rotterdam, 

and  provided  the  men  with  provisions  at  a 

certam  sum  per  day.    My  affiaavits  deny  that 

the  plaintiff  xnew  of  the  defendant's  dealings 

at  Brewer's  Quay,  or  that  the  defendant  had 

anf  such  dealings.     On  the  contrary,  it  is 

sworn  that  the  aefendant  has  for  some  years 

past  resided  in  Sonthwark;  that  he  has  no 

counting4iouse  at  Brewer's  Quay,  and  that  the 

counting -iiouae  and  buildings  at  brewer's  Quay 

are  in  the  possesttOn  and  occupation  of  Josepn 

Barber  as  lessee;  thstt  the  defendant  has  tor 

the  last  five  years  been  employed  by  Messrs. 

Cupper,  as  the  master  of  a  vessel  going  to  and 

from  Rotterdam ;  that  he  comes  to  the  quay 

to  unload ;  that  the  defendant  is  never  more 

than  twenty-eight  days  in  a  year  alongside  the 

quay :  tfaoit  after  the  vessel  is  discharged,  it  is 

moored  into  a  dock,  in  the  county  of  Middle- 
sex, imtil  the  defendant  is  read]^  to  go  to  sea 

again.    The  defendant's  affidavit  states  that  he 

sells  and  buys ;  but  the  evidence  is  the  other 

way :  our  affidavits  shew  that  he  was  dismissed 

by  Messn.  Cuppers  out  of  their  service  last 

October,  and  the  execution  had  issued  before. 

[Btoflgy^  B.  Does  he  get  his  whole  livelihood 

m  London  ?]    It  is  not  stated  where  he  gets 

his  vdiole  livelihood :  but  if  he  gains  his  liveli- 
hood in  London,  and  lived  in  another  place, 

he  is  not  within  the  act.    Stevens  v.  Deny,  16 

East,  147;  ffoiden  y,  Newman,  Id  East,  161. 

He  also  cited  5  Esp.  19 ;  8  East,  336 ;  and 

SMnner  v.  jDtwh,  2  Taunt.  196. 
Bampas,  Sen.  in  support  of  the  rule. — ^AU 

the  livelihood  the  defendant  gets  is  at  London ; 

he  buys  and  seUa  there;  the  transaction  arose  452;  and  that  case,  is  inconsistent  with  the 

thece;  it  is  his  sole  plac^  of  business  I  he  has  I  previous  case,  in  U^B.^yifMdiMsicr^T./^ 


i  kau  sim§di  tiien.  {BMind,  %  h  tiU«e 
any  case  in  which  the  party  did  not  lodge  H 
Cro/i  V.  Piiman,  5  Taunt.  648.  [Bafiey,  K 
In  that  case  the  defendant  had  a  puce  for 
carrying  on  bis  business.]  That  is  not  men- 
tioned m  theact.  Thewoedaace*  **n<rilriaca 
Uvilikoed,  or  trafing,  or  dealing  within  the 
city.  \Compn,  In  Stevens  v.  Derrp  itwas  held,  ^ 
that  meant  his  whole  livelihood.!  There  is  n 
pase  in  6  Bing.  315,  Bnskneil  v»  Levi,  of  a  she- 
riff's officer  in  Fetter  Lane,  who  eattied  on  bnsi-  * 
ness  in  Middlesex.  [Lyndhurst,  C.  B.  There  he  ' 
had  a  place  to  carry  on  his  bnshiess,  in  liondon. 
Bayley,.B»  Is  every  master  of  a  cejbting  vessel 
constantly  coming  to  the  same  ivliirf,  to-be 
within  the  act  ?1  How  can  the  Oouri  get  over 
the  words  *'  trading  or  dealing."  The  eases  of 
Fleming  v.  Daviee,  in  6  Dowl.  &  R.  372,  and 
Cr&is  V.  Piiman,  are  in  point.  [^CotnyH  cited 
Reeves  v.  Stroud,  1  DowL  P.  R.  399,  as  at  va- 
riance with  Fleming^  v.  Davis  ILyndkwnt, 
C.  B.  Taunton,  J.  there  says,  **  he  has  only  a 
counting-house  within  the  city.'*] 

Per  Curiam.  The  defendant  has  no  residence 
within  the  city:  and  though  he  speaks  of  a 
tradins',  and  buying  and  selBng,  it  is  consistent 
with  his  affidavits,  that  he  buys  and  sells  on  ac- 
count of  his  master.  This  is  the  case  of  a 
Eerson  going  between  London  and  Rotterdam, 
ringing  here  things  to  seU :  he  stays  here  a 
short  time  i  he  is  on  the  Thames  in  nis  vessel, 
which  is  moored  alongside  the  quay.  The 
statute  ought  to  have  a  reasonable-construc- 
tion :  ^at  contended  for  by  the  defendant, 
would  enable  parties  to  commit  gross  frauds. 

Rule  discharged. — Double  v.  Oidbs,  Nov* 
26,  1832.  Excheq. 


LIBN. — 8KT-OrP.— ^TTOKNBT'8  C08T8. 

.1/  an  attorney  practise  in  a  Court  in  which 
he  hat  not  been  admitted,  he  cannot  motii- 
tain  an  action  for  his  fees,  nor  even  fitr 
money  out  of  pochets  neither  has  he  anm 
lien  for  his  costs,  or  for  money  disbursed  i 
and  thertfore,  he  cannot  prevent  the  da- 
mages  and  costs  in  one  action,  being  set^Jf 
against  those  in  another,  though  ms  costs, 
have  not  been  paid. 

CoUman  on  a  former  day  had  obtained  a  rule 
on  the  part  of  the  plaintiff  in  one  of  the  above 
actions,  and  the  defendant  in  the  other,  calling 
on  the  opposite  party  to  shew  cause  why  the 
damages  and  costs  in  one  action  should  not  set 
off  against  the  damages  and  costs  in  the  other, 
without  allowing  the  attorney's  costs,  he.nol 
being  an  attorney  of  this  Court. 

trifhtman  ^  now  shewed  cause. — ^The  onlv 
cjuestion  in  this  case  is  respecting  the  attorney^ 
hen  $  and  it  is  objected,  that  not  being  an  at^' 
tomey  of  tins  Court,  he  can  have  no  hen:  but 
this  is  not  like  the  case  of  an  attorney. suing 
his  client, .  as  in  Fincens  v.  HoU^  4  Taunt. 
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Eschefuir 


man.  Tte  rfde.tlotfr  not  apply  to  cm«  of  aet- 

off. '  It  i8  admitted,  that  in  Keneral,  costs  may 
be  setoff;  but.tho  lien  which  ex  irte  between 
him  and  his  client  must  first  be  satisfied.  \BHy^ 
leal  B.  The  question  is,  whether  the  attorney  lias 
a»y  Uen.]  Yes,  he  wouldhave  alien  for  money 
out  of  pocket.  It  is  only  for  profit  A^t  he  can- 
not recover,  r LyiirfA«/-*i,  C.  B.  Whatauthoijty 
ia  there  to  that  .effect  ?]  There  is  no  auAority 
cither  for  me  or  against  me.  {Barley,  li.  He 
miirht  have  proceeded  in  the  name  of  an  at- 
toraey  of  this  Court,  If  a  regular  attorney 
does  not  deliver  a  bdl,  he  cannot  recovw  even 
money  out  of  his  pocket.  Lyndhuut^^.  P<  He 
has  no  right  to  conduct  the  cause.  The  money 
laid  out,  is  laid  out  in  the  cause.  How  can 
vou  maintain  your  proposition  ?  The  money 
is  laid  out  in  dojng  that  which  the. law  does 
not  allow.  Suppose  we  were  of  oprnion  that 
he  could  recover  nothing.]  The  plaintiff  can 
recover  his  costs,  and  they  would  form  an  item 
of  set-off.  They  say  that  the  bills  when  taxed 
would  be  set  aside,  and  the  attorney  could 
not  appear ;  but  ttiis  Court  will  not  interfere 
summarily  to  prevent  an  attorney  having  his 

^!^'Coltman,  contrh.  A  special  privilege  is 
riven  in  respect  of  his  character  of  attorney. 
He  clearly  could  not  sue  his  client,  klnixnt 
v,  HolU  4  Taunt.  452.  [,Bayleu,  B.  On  a  late 
occatton  the  Court  doubted  whether  that  was 
rightly  decided.*]  The  attorney  was  actong  in 
direct  contravention  of  the  2  G.  2,  c.  Jo,  aect.  l 
of  which  expressly  enacts,  that  no  person  shidl 
act  as  an  attorney,  unless  he  is  sworn,  admitted,, 
apd  enrolled  in  the  Court  in  which  he  nractisea 
as  an  attorney-    He  was  thcjn  stopped. 

I,  LyntihurtuC.B.  An  attorney  cannot  act 
in  this  Court,  unless  he  is  entered  in  thia 
Court:  and  as  he  cannot  «ue.  he  cannot  have 
a  Ken ;  and  therefore,  the  set-off  must  be  as 

^B%i.  B.  There  is  an  exception  of  his  using 
the  name  of  another  attorney.  Rule  absolute. 
I^tham  V.  //iV/,  mU  y.  Latham,  Nov.  23d 
1832,    Excheq.^ 


SITTINGS  AT  THE  KOLLS. 


The  General  Petition  Day  at  the  Rolls  has 
been  appointed  for  Friday,  1st  March,  at  10 
o'clock. 


^•^ 


NOTES  OF  JWB  WEEK. 


EQUITY  EXCHEQUER  SITTINGS. 

The  judgments  which  were  fixed  for  Tues. 
day.  the  19th  of  February,  are  postponed  until 
Monday  the  26th,  when  they  are  to  be  given  at 
Westmuttter,  at  a  quarter  before  10  o  clock. 

EXCHEQUER  OF  PLEAS  SITTINGS. 
Special  Jury  jippoinimenU. 

MIDDLBSBX. 

Saturday,  February  23 

Monday^ 

Tuesday, 


Howe  qf  Lords. 

'    LVNATICS   BII.L. 

After  a  abort  discussion,  this  Bill  has 
been  read  a  third  time  in  the  Upper  House, 
and  passed. 

House,  of  Commons, 

LBaACT  AKD  STAMP  DUKKS. 

Lord  Althorp,  in  the  course  of  the  discus- 
sion for  bring;ing  up  the  Report  of  the  Com- 
mittee of  Supply,  admitted  that  the  taxes 
raised  from  the  Legacy  and  Stamp^  Duties 
did  not  increase  in  proportion  to  the  increase 
in  the  value  of  property ;  but  said,  that  the 
tax  paid  with  respect  to  large  masses  ^f  pco* 
perty  was  greater  than  upon  small  maasea. 
It  was,  ho^#e»cr,  not  a  per  coitage  tax. 
With  respect  to  the  duty  on  fre^K^d  pro- 
perty, the  expense  of  conveying  it  was  in- 
finitely greater  than  it  was  in  the  case  of 
personal  property.     There  was  one  reason 
for  not  imposing  a  legacy  duty  upon  landed 
property ;  namdy.  that  if  such  a  duty  were 
imposed,  the  whole  value  of  the  huaded  pro- 
perty of  the  country  wotild,  in  a  certain 
number  of  years,  pass  through  tiie  hands  of 
the  State.    Ever  since  he  had  been  in  office 
he  had  wished  to  bring  forward  a  ^lan  for 
the  consolidation  of  the  Stamp  Duties.    The 
subject  was  at  present  under  consideration, 
and    some  Bills  wero    actually  prepared. 
There  were  two  hundrod  and  forty  statutes 
relating  to  the  Stamp  Duties,  and  those,  by 
consolidation,  would  be  reduced  to  eleven. 
He  stated,  that  either  he,  or  some  other 
member  of  Government,  would  probably  be 
able  to  bring  the  question  under  the  oon- 
of  the  House  during  the  present 
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•  See  Attorney  General  v.  Malim,  2  Tyr. 
M2 1  2  C.  &  J.  WO ;  and  L.  O.  Suppl.  for  Feb. 

b  See  Afillerv.  Towers,  Peake,102 ;  Thwattes 
V.  Maokmson,  1  M.  &  M.  199 ;  Heming  ▼• 
Baster,  ilk.  629 ;  and  s^e  i2  M.  &  M.  33. 


▲TTOBKBTS*   CBBTIFICATES. 

A  petition  from  the  attorneys  itod  soli- 
citors of  Ireland,,  for  the  disicontinuance  of 
the  stamp  duties  on  their  certificates,  has 
been  again  presented.  We  noticed  the 
fonner  petition.  Vol.  4.  p.  260,  and  ahaU 


Notn  of  tk9  Wgek.—AmuifirA  to  Queriei. 
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continue  to  call  the  attention  of  the  Pro- 

feasion  to  the  subject,  until  this  capitation 
tax  be  repealed.  We  have  received  a  letter, 
urging  the  rep^,.  which  will  be  foupd  in 
the  Supplement  published  this  day. 


GUKIKAL   LAWS* 

Notioe  of  a  Bill  has  been  given  by  Sir 
Ewdley  Wilmot,  to  alter  and  amend  so 
much  of  the  7  &  8  O.  4.  c.  28,  as  relates 
to  the  proceedings  in  indictments  against 
offendeiB  who  had  been  previously  convicted 
of  felony. 

Also  to  alter  and  amend  so  much  of  the 
7  &  8  G.  4.  c.  29,  as  relates  to  the  pro- 
ceedings by  indictment  against  persons  un- 
der the  age  of  seventeen,  charged  with 
aimi^  larceny. 


PATENTS   FOB   INVENTIONS. 

A  Bill  to  Amend  the  Law  respecting 
LetteV^  Patent  for  Inventions,  has  been  or- 
dered to  be  brought  in  by  Mr.  GK)ds6n, 
Mr.  Lennard,and  Mr.  PhiUpotts.  The  ob- 
jects of  the  Bill  are  to  diminish  the  expence 
and  inconvenience'  of  obtiaiiing  patents,  and 
to  facilitate  their  transfer. 


OAHX.LAWS. 


A  Return  has  been  ordered,  on  the  mo- 
tion of  Mr.  Heathcote,  of  the  number  of 
commitments  under  the  Game  Laws  in 
England  and  Wales,  from  Nov.  1,  1832,  to 
Feb.  1, 1833. 


HIOHWAT   LAWS. 


Notice  has  been  given  by  Mr.  Portman, 
for  the  26th  instant,  of  a  Bill  to  Ck)nsolidate 
and  Amend  the  Highway  Law9. 


LAW   or   ELECTIONS. 

Mr.  Charles  Buller  has  given  notice  to 
move  for  a  Select  Committee,  to  consider 
such  disputed  points  of  law  as  may  have 
arisen  out  of  Uie  late  Elections;  and  that 
all  Election  Committees  be  instructed  to 
report  to  such  Committee,  all  points  of  law 
which  may  come  in  question  before  them. 

The  lleport  of  this  Committee  will  be  an 
important  legal  document. 


Notice  baa  also  .been  given  by  Mr.  Buller, 

of  a  Bill  to  Regulate,  the  Mode  of  taking 
'Evidence  in  cases  of  Controverted  Elec^ 
tions. 


ANSWERS  TO  QUERIES. 


ftats  of  $ro|iiTtff  <n)r  Can^anrms. 

HQSBAND   AND   WIPE.      P.  228. 

In  Afartin  y,  Mitchell,  2  J.  &  W.  425,  Sir 
FhotMu  Plumer  sud,  "that  ao  amemeut 
signed  by  a  married  woman  is  invalid."  The 
point  arose,  but  was  not  disposed  of,  in  Hum^ 
pArejfs  V.  Holies,  1  Jac,.  76.  0.  S. 


WILL. — TRUST  ESTATES.      P.  228. 

Yes;  provided  the  residuarv  dense  is-nbl 
charged  with  debts,  legfLCie^,  &c.  SUpester  v. 
Jormnn,  10  Pri.  7^-  />»  re  HorsefHll,  I'M.  & 
Yo.2Stt.  .     C.S.   ' 


OOPTIH^D.      P.  244. 

The  title  would  have  be^  comfklete  without 
the  surrender,  whiqh  was  at  nttunaamte  confeU. 
€.  D.  need  not  be  admitted  again.  Wdk.  on 
Copy.  292  and  296.  €.8. 


LEGAL  ESTATE.      P.  276. 

1.  E  W.'s  assumption  that  the  lega)  estate  of 
the  fee  wi^  vested,  in  A,,  is  erroneous  i  as  mmt 
be  evident  on  considering  the  operation  of  the 
Statute  of  Uses.  A.  was  merely  the  releasee, 
out  of  whose  seisin'  the  uses  (as  distinguished 
from  the  scdsin)  were  to  be  executed ;  and  "his 
seisin  wss  only  for  ao  instant,  being  (subiect 
to  the  u^e  of  the  term,  which  was  executed  in 
him)  immediately  transferred  to  the  use  in  B. 
Consequently,  by  ji,*s  convejrinff  the  term  tor 
the  purchaser,  who  had  acquired  the  legal  fee 
by  the  release  from  i?.,  merger  ensued. 

J.  L.  C. 

2.  The  legal  estate  in  fee  was  not  vested  in 
^.,  but  in  B.,  subject  to  the  term  of  600  year), 
vested  in.:^. ;  the  conveyance,  therefore,  was 


p& 


Answeri  to  Queries.  * 


<^VOBI^  IN  ACTION.-^ASaiOKMBKT.     P.  S08; 

.^  1.  The  assignment  of  the  wife's  choses  in  ac- 
.  tion,  for  a  viuuable  consideration,  bein^  a  dis- 
posidon  of  the  property,  is  sufficient  to  bar  the 
right  of  the  wife  surviving :  vide  Earl  o/Salie- 
bury  y.  Newton^  1  Eden.  370.    It  does  notj 


whatever  interest  he  possessed  is  devested  out 
of  him,  and  becomes,  oy  the  sale,  vested  in  the 
vendee  of  the  sheriff,  wno  is  tenant  in  common 
with  the  solvent  partners.  Sayer  v.  Beuneit, 
Mont,  on  Partnership,  notes,  p.  17.  In  /W  ▼« 
Hanbury,  Cowp.  445,  Lord  Mansfield  assumed 


however,  take  away  her  equity.     See  cases   ™*  »  partnership  might  be  dissolved  by  an 
cited  in  EUion  v.  Cordeil,  6  Mad.  149.  execution.  M.  P. 

R.  F. 


L. 

2.  Theassignmentforavaluable  consideration 
-of  the  wife's  chose  in  action,  will  not  be  a  suf- 
ficient reduction  into  possession  by  him,  so 
as  to  defeat  her  right  of  survivorsmp.  Fide 
PurdewY.  Jackeon,  1  Russ.  Rep.  1.  In  which 
case  it  was  held,  by  the  then  M.  R.,  Sir  T. 
Plumer,  that  such  an  assiffnment  would  pass 
only  the  interest  which  ihibhuthand  has,  subject 
to  w  wife* 9  legal  right  by  survivorship. 

JUVENIS. 

3.  The  assignment  is  not  such  a  reduction 
into  possession  as  to  be  valid  against  the  wife 
surviving  her  husband,  unless  he  is  ^fter- 
wardt  enabled  to  reduce  the  chose  in  action 
into  possession,  ride  the  luminous  judgment 
of  Ijyndhurst,  L.  C.  in  Honuer  v.  Morton^  3 
Russ.  65. 

E.M. 

4.  See  also  JFooUaude  v.  Crtnoeher;  12  Ves. 
174. 

I.  R.  S. 

9. ''  Mancuniensis"  does  not  state  whether  his 
qi^eation  applies  to  legal  or  to  equitable  choses 
in  action.  If  to  the  former,  it  is  settled  in 
Noih  V.  NmH,  2  Madd.  133,  that  the  husband's 
actually  deriving  a  pecuniaiy  advantage  from 
the  wi^'s  chose  m  action,  short  of  the  aetual 
reduction  of  .the  whole  into  possession  (as  by 
receipt  of  part,  and  of  interest  on  the  residue), 
will  not  bar  the  wife's  clum.  The  claim  of  the 
wife  survinng  to  her  leral  choses  in  action  is 
founded  on  the  commoniaw.  The  husband hav^ 
ing  but  the  right  to  reduce  them  into  possession, 
he  can  only  oy  his  assignment  pass  luch  right 
to  the  auignee :  the  subject-matter  of  the  pro- 
perty is  not  altered.  Unless,  therefore,  the 
chose  is  wholly  reduced  into  possession  by  the 
assignee  in  the  husband's  life-time,  the  We 
pumving  will  not  be  barred.  See  Mit/ord  v. 
Mitfml,  9Ve8.  89.  Burnet  v.  Kinaston,  Pre. 
Gh.  1 18.    Morley  v.  fFright,  11  Ves.  17. 

If  the  question  relates  to  equitable  choses 
)n  action,  an  assignment  for  valuriile  consider- 
ation t0f7/  bar  the  right  of  the  wife  surviving 
(Earl  of  Salisbury  v.  f^ewton,  1  Eden,  3/0)  ; 
but  it  does  not  take  away  her  equity,  {Elliott  y, 
CardeUy  5  Mod.  149,  and  cases  cited,)  as  the 
Court  would  decree  her  a  settlement, — usUally, 
I  beHeve^  one  half  tiie  amount 

J.L. 


ACCOMMODATION  BILL.  .   P.  66. 

In  this  case  it  is  clear  the  acceptor,  by  the 
default  or  bad  faith  of  the  drawer,  has  been 
compelled  to  pay  a  sum  of  money,  of  which  the 
latter  has  had  the  fidl  benefit.  ^  Narrisoft  Yf 
Couriauld,  3  B.  &  Ad.  36.  Whatever  tenns 
may  have  been  agreed  upon,  as  between  the 
drawer  and  holder,  it  would  be  singular  to 
contend,  that  on  this  ground  alone,  the  former 
should  be  able  to  sucject  the  acceptor  to  an 
action. on  his  account,  without  making  himself 
liable  to  repayment.  I  am  of  opinion,  thai  tht 
acceptor  is  entitled  to  recover  against  the 
drawer ybr  money  paid  to  his  use. 

Mancuhuhsxs. 


STATUTE  OP  LIMITATIONS.      P.  307* 

1.  If  there  be  a  mutual  account  of  any  sort 
between  ^.  and  B.  for  any  item  of  wludi  ci:r4it 
has  been  given  within  ^ix  years,  that  is  evidence 
of  an  acknowledgment  ot  there  being  such  an 
open  account  between  the  parties,  and  of  a 
promise  to  pay  the  balance,  so  as  to  take  the 
case  out  of  the  statute;  and  therefore  as  j4. 
paid  one  pound  in  1828,  it  was  an  acknowledge 
ment  from  that  period,  and  takes  the  case  out 
of  the  statute.  Catling  v.  Sioulding,  6  T.  R. 
189.  H.  A. 

2.  In  answer  to  your  correspondent,  R.  M.,I 
beg  to  refer  him  to  the  Act  of  9  Qeo.  4,  c.  14, 
commonly  called  Lord  Tenterden's  Actj  in 
which  it  will  be  .seen,  that  where  a  payment 
has  been  made  on  account  of  the  ori^inai  debt 
witldn  the  six  years,  the-statute  of  limitations 
will  not  uppljt  and  that  the  balance  may  be 
recovered.  H.  W. 


practice. 


Conmuni  JLafn* 

ttt^CITTION. — ^PABTNSllSHIP.      P.  306. 

An  execution  under  which  all  the  interest  of 
one  partner  is  seised  and  sold,  is  a  determina- 
tion of  the  paitnerahip,  as  to  him ;  because 


KBW  11ULX8. — costs.      P.  307. 

\^th  reference  to  the  statement  of  J.  C,  I 
should  be(|r  leave  to  suggest,  that  the  amount  of 
the  debt  and  costs  indorsed  on  the  writ  should 
have  been  tendered  to  the  plaintiff's  attorney, 
within  the  four  days,  as  specified  on  the  bfacx 
of  the  writ ;  which  would,  1  conceive,  be  a  suf- 
ficient tender  to  preveattheplfuntiff  recovering 
in  the  action.  As  J.  €.  thought  proper  to  taka^ 
out  a  summons  to  stay  the  proceedmgs,  upon 
payment  of  the  costs,  agunst  aU  parties,  the 
question  of  costs  rested  with  the  master;  and 
under  an  order  upon  such  a  summons  the 
master  would  be  clearly  justified  in  aJlowing 
the  costs  in  the  actions  agunst  all  the  parties  to 
the  bills.  S.W. 


AnswerM  to 
lUlD  Of  SmXnurtf  avfft  Cmatil. 

▲B&BABS  OF.  TAXl^S.     P.  307* 

1.  I  apprehend  the  landlord  is  not  liable ;  but 
I  think  tne  new  tenant's  goods  are  liable,  under 
the  same  principle  that  a  third  party's  effects 
uponlhe  premises  may  be  distrained  for  taxes, 
Am»  t.  DuN^n,  i  Maule  &  Sdwyn,  600. 

M.P- 

9;  The  ffoods  of  a  subsequent  tenant  will,  I 
think,  be  liable  to  be  distrained  for  asteued 
tttxet  (as  the  law  says,  that  the  floods  of  a  third 
person,  if  6nfy  hired,  may  be  distrained  for  as^ 
sessed  taxes),  although  the  person  in  arrear 
may  have  goods  on  £e  premises  sufficient  to 
answer  the  charge.    1  MauL  &  SeL  Rep.  601. 


les. — Queries. 


ziz 


ftalD  of  Stttormestf. 

ATTORNBT  AND  CLIENT.      P.  308. 

If  a  title  be  defective,  an  attorney  is  liable 
only  for  crassa  negHreniia,  Pitt  v.  Yaiden, 
4  Burr.  2060.  Buikut  ▼.  ChanHea,  3  Camp. 
17-  The  poiot,  then,  to  be  considered  here 
iriU  be^  wMther,  under  the.  circumstances,  if 
the  case  were  brought  before  a  jury,  there  is 
eridence  sufficient  to  bring  it  mthm  this  general 
rule.  The  case  of  Ireion  v.  Pearman,  3  B.  & 
C.  7^9  is  an  express  authority  to  shew,  that 
if  his  aoUeitdr  neglect  to  search  for  incum- 
brance8»  the  purchaser,  may  recover  against 
bim  at  law  for  any  loss  occasioned  on  that 
•Cipount.  See  further,  on  the  subject  of  this 
query.  Brocks  v.  Datf,  2  Dick.  572 ;  fFilton  v. 
nciet,  3  Stark.  154;  and  Newail  v.  Smith, 
1  Jac.  &  Walk.  263.  Mancunibnbis. 


•k^^ 


QUERIES. 


\> 


ijitD  of  9rop(rtff  asiH  Confifsandns. 

DBVISX   OF  '*  HEBXDITAMXNTS.^* 

ji.  made  his  will  as  follows: — ''  I  giveall  my 
hflredttaments  to  my  friend  B," — Will  a  fee 
pass  to  the  devisee  under  the  word  '*herfiditit^ 
/"'  A  Lboatbb. 


COBPOBATION  LEASE. 

C.  grants  a  lease  to  D.  for  twenty-one  years, 
of  premises  held  under  a  corporation  for  nine- 
^•nine  years,  determinable  with  three  lives; 
D.  covenants  to  pay  the  fines  on  renewals. — C. 
becomes  non  compos,  and  subsequentiy  two 
lives  drop.  Can  the  corporation,  under  the 
drcumstances,  take  advantage  of  the  delay  in 
renewing  the  lease  ? 

A  COUNTBT  SuBSCBIBBB. 


JOINT-TBNANTS. 


.^.  find-B.  were  Joint-tenants  of  a  term  for 
years  ;^  ^.committed  suicide; — ^Does  the  term 
survive  to  B,,  or  is  the  interest  of  both  forfeited 
to  the  king  by  the  felony  ?  V.  G. 


UABILXTT  OF  BXBC17TOB8. 

Is  j4.,  an  executor,  liable  to  the  costs  of  a 
Mil  filed  on  account  of  his  not  furnishing  io 
t^e  administrator  of  a  l^tee,  an  account  of 
the  sum  due  to  the  legatee,  under  the  w3l  Of 
which  A,  is  the  executor.  Ahon. 


FBHB  COTBBT.-^APPOniTMBNT. 

A.,  bv  marriage  articles,  had  power  to  make 
her  will,  notwitnstanding  her  intended  cover- 
ture wiUi  B.  She  made  it  accordingly,  and 
gave  her  estates  to  B,,  whom  on  the  same  day 
she  married.  Is  the  will  annulled  by  the 
marriage  ? 

Lbctob. 


MOBTGAGS. — HUSBAND  AND  WIFE. 

If  the  husband  alone  mortgage  his  wife's 
lands,  and  reserve  the  equity  of  redemption  to 
himeef^,  will  this  bar  the  wife's  right  as  sur- 
vivor to  have  the  estate  exoneratea  out  of  his 
real  and  personal  assets?  And  if  not,  will  she 
be  bound  by  a  mere  tr^M  deckration  of  h^ 
inteikitioB  to  waive  such  right  i 

Mancuniensis. 


DEVISE. — ^ANNUITY.— CONSTBUCTION. 

If  land  be  devised  "  to  ff,,  subject  to  an  an- 
nuity of  50/.  to  his  sister  E.,  during"  her  life,^* 
what  estate  does  H,  take  ?  And  what  difference 
would  it  make,  if  the  annuity  was  payable  by 
H»,  during  his  own  life  }      Mancunibnsis. 


COPYHOLD. — LEGAL  ESTATE. 

A,  being  admitted  to  one  moiety  of  a  copy- 
hold estate,  and  entitied  to  the  other  moiety 
in  remainder  in  fee,  upon  the  death  of  B.,  who 
is  at  the  same  time  admitted  thereto;  sur- 
render in  1827,  "ff//  that  one  moiety,  and 
alio  all  other  such  parts  or  shares,  if  any,  qf 
which  she  may  benossessed,  of  and  in,  itc*'  and 
his  heirs.  In  1831,  B.,  thetenant  for  the  other 
moiety,  cGes,  and  then  J.  dies.  After  the  deaths 
of  B,  and  A,,  C,  is  admitted,  upon  A*%  sur^ 
render  to  **  the  said  moiety,  ami  aU  other  the 
parts  and  shares  iff  any)  of  the  said  A."    No 

(notice  has  been  taken  of  the  death  of  ^.  at  the 
Manor  Cottrts.    Does  the  legal  estate  in  the 
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entirely  pan  to  C,  by  [hh  admiaaion  ?  And  if  I 
not,  in  wnoDiifl  any,  and  wb&t  part  of  the  legal 
estate,  now  vested,  and  how  can  €^  obtun  ad* 
mission  thereto  ?  R.  M. 


I^rscticr. 

BVIDEMOB.^-RBCORD. 

J  shall  feel  ob%ed  if  any  of  your  corres* 
pondents  can  inform  me  of  the  cases  in  which 
evidence  has  been  admitted  to  explain,  vaiy,  or 
contradict  a  record.  A..  B. 


MISCELLANEA. 


UBOAli  ABSURDiriBS. 

Thb  "  perfection  of  human  reason,*'  as  it  is 
called,  establishes,  amoiig  a  thousand  other 
thin^  in  proof  of  its  title  to  the  name,  that  if 
a  man  has'  a  leg  broken  by  a  carriage,  the  law 
allows  a  deodand  to  his  wife  and  chQdren  $  but 
if  he  be  killed,,  they  have  no  compensation.  If 
a  man  grows  cabbages  or  potatoes,  the  horses 
employed  in  cultivating  his  fields  are  tasked ; 
but  if  he  grows  wheat  or  barley,  his  hordes  are 
not  liable  to  the  highest  taxation;  because. 
Bays  the  law,  cultivating  a  field  for  the  growth 
of  cabbages  or  potatoes  b  not  agriddtura;  If 
a  journeyman  butcher  happen  to  be  employed 
on  any  occasion  in  serving  in  his  master's  shop, 
the  master  is  liable  to  pay  the  tax  for  a  shop- 
man ;  but  if  a  journeyman  baker  be  so  em- 
ployed, his  master  is  not  so  liable;  because, 
says  the  law,  the  baker  is  a  manufacturer,  and 
the  butcher  is  not. 


THE  EDITOR'S  LETTER  BOX. 


G.  B.  is  correct  in  supposing  that  the  Quar- 
terly  Dig'est,  although  tne  work  of  the  same 
proprietors,  is  published  distinctly,  from  the 
Legal  Observer.    It  was  called  for  by  a  large 


class  9f  SobflcHbers,  and  we.ttcommend  it  to 
all  who  are  interested  in  the  success  of  the 
whole  work,  the  weekly  department  of  which 
will;be  supplied  separatelv,  ifrecufred.  The 
early.numbers:  being  r^pnnted,  the  publisher 
is  enable(tt6  complete  the  sets  of  Subscribers 
from  the  commencement  of  the  work. 

We  will  endeavour  to  find  room  for  the  pro- 
posal of  £.  W.  Has  he  contemplated  the  dif- 
ndilty  of  conducting  the  establishment  ?  Who 
are  to  )>e  the  committer  ?  Aj^d  who  the  officers? 
And  can  an  adequate  fiind  be  nosed  ? 

We  thank  J.  R.  S.  He  will  observe  that 
the  case  has  been  quoted  by  another  corres- 
pondent. 

It  is  observed  by  one  of  our  correspondents, 
that  a  great  many  Querists  might  satisfy  them- 
selves by  looking  carefdily  into  the  mfferent 
books ;  and,  as  an  old  practitioner  used  to  say, 
"They^  will. find  a  great  deal  of  useful  mat- 
ter, with  which  they  were  previously  unac- 
quainted, by  so  searcning.*' 

C.  D.  should  state  whether  his  absence  dor- 
ing  his  clerkship  was  with  ^e  consent  of  the 
attorney.  Reasonable  absence,  with  consent, 
wotdd  be  within  the  fair  construction  of  the 
rules  of  service. 

We  are  obliged  to  R.  F.  L.  for  the  trouble  he 
has  taken  in  sending  his  opinion  on  some  Que- 
ries. He  will  observe,  that  other  corren)Ott- 
dents  have  fortified  themselves  with  authondet. 

The  letter  of  H.  T.  G.  shall  be  condderedi 

A  correspondent,  who  does  not  acquiesce  in 
the  propriety  of  the  alterations  we  have  made 
in  lus  letter,  will  please  to  say,  whether  he 
wishes  his  future  communications  to  be  omit- 
ted, unless  adopted  as  he  sends  them.  It 
would  be  an  easy  task  to  print  all  that  we  re- 
ceive; but  then  we  should'  have  no  room  for 
some  articles  that  our  readers  expect  to  be  re- 
gularly supplied. 

If  **  JustitiaV  advice  were  followe4»  we  ap- 
prehend the  law  would  be  ten  times  more  un- 
ceriain  than  it  is  at  present.  He  should  t^e 
the  trouble  to  consider  both  sides  of  the  ques- 
tion, and  compare. die  quantity  of  benefit  mA 
eril  in  the  4u^ent  system  with  that  wUeh 
might  arise  from  an  alteration. 


A  > 
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Pertinety  et  nescire  malum  est,  agitamns.'* 
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otrrLXiCB  OP  the  pboceeoikos  ik  an 

ACTION   AT   LAW. 

'       f  .     .   *    ■  '     .  . 

hf  ttue -second  volume  of  the  Monthly  Re- 
cord (p.  154),  we  gave  an  Outline  of  the 
Qordinary  proceedings  iii  a  suit  in  Chancery, 
to  the,tjkne  of  heaiing  and  decree :  we  now 
are  enabled,  from  the  same  pen,  to  continue 
the  series,  by  a  statement  of  the  proceed- 
ings in  an  actidn  in'  the  Common  Law 
Courts* 

'.  1.  TUce  fiill  instructions  in  writing  from 
your  dknt,  and  particulaxly  the  heads  of 
the  im>o£B  he  can  obtain  to  support  his 
case ;'.  and  then  consider  whether  an  action 
cym  be  maintained,  and  what  action  is  pro- 
per to  be  commenced. 

What  is  the  meaning  of  an  action  ?  and 
what  are  the  different  kinds  of  action  ? 
•  2.  Draw  precipe  for,  and  fill  up  a  writ 
of  fiummoq^,  and  make  and  serve  a  copy. 
.  Why  is  a /^«ctj9tf  necessary  ?  and  wlmt  is 
the  meaning  of  a  writ  of  summons? 
when  can  it  be  issued,  and  how  and 
where  is  it  issued  ?  when  is  it  tested, 
and  what  is  the  meaning  of  teste  ? 
and  when  is  it  returnable  ? 
3.  If  the  tiefendant  cannot  be  personally 
served  with  the  writ  of  summons,  issue  a 
diatrmffM, 

What  IB  a  tUatringas,  and  how  is  it  to  be 

obtained? 
4*  file  a  declaration  conditionally  until 
an  appearance  be  entered. 

What  is  a  declaration,  and  where  is  it 
NO.  cxxvii. 


filed,  and  what  are  the  different  kinds  ? 
How  shoidd  a  declaration  be  entitle^  ? 
What  should  it  contain  ?  What  is  the 
meaning  of  filing  it  conditionally  until 
ah  appearance  be  entered  ?  and  when 
can  it  be  filed  ?  What  is  the  difier- 
ence  between  filling  it  conditionally 
and  in  chief? 

5.  ^Draw.  copy,  and  serve  notice  of  de- 
claration. ' 

How  is  this  to  be  served,  and  what  num- 

'  '      ber  of  days'  notice  is  necessary  ?-  and 

^  what  is  the  ^ffdrence  of  notice  in  town 

and    country    causes,    alid    in    town 

causes  when  the  defendant's  residedce 

-   from  London  is  a  certain,  And  what 

distance  ?  > 

6.  Give  a  rule  to  plead. 

What  is  the  meaning  of  a  nde  to  plead  V 
When,   where,  and  how  is  it  to  be 
given  ?  and  when  will  it  esqpire  ? 

7.  Search  for  an  appearance. 

What  is  the  meaning  of  an  appearakice  ? 
By  whom  is  it  filed?  and  wh&t  is 
meant  by  an  appearance  according  X» 
the  statute  ?  When,  where,  and  how 
should  this  search  be  made  ? 

8.  Draw,  copy,  and  serve  demand  of  plea. 
What  does  this  mean  ?   When  and  upon 

whom  must  it  be  served  \  When  does 
it  expire? 

9.  Search  for  plea. 

Where  are  pleas  filed  and  entered,  and  to 
be  searched  for  ?  and  if  more  pleas 
tban  one,  what  pleas  are  filed  at  each 
place?  When  should  this  search  be 
made? 

10.  If  the  plea  be  issuable,  reply  thereto. 
*    What  is  meant  by  issuable,  and  by  reply  ? 
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and  how  do  you  reply^  and  when  should 
you  reply  ? 

11.  Join  iaauc,  and  draw,  engross,  and 

enter  issue. 
What  is  meant  by  ioininy  ^mw»  md  what 
should  it  contain  f   and  when  is  tile 
issue  entered  ?  and  what  is  called  the 
issue? 

12.  Noticje  of  trial  to  be  drawn,  cqpied, 

and  served. 

V)iy  ii  this  necessary?  Mid  how  inany 
days'  notice  in  town  causes,  in  country 
causes,  in  causes  in  London  where  the 
defendant  lives  in  the  country,  and  in 
causes  in  London,  to  be  tried  at  the 
adjournment  day  ?  And  what  is  dMant 
by  short  notice  ?  and  how  many  days 
is  short  notice  ? 

18.  Draw  copy,  and  engross  the  record. 

What  is  the  meaning  of  a  record  ?  What 
doe^  it  contain  ?  And  how,  and  on 
what  engrossed  ?    and   of  what  use 

iait? 

14.  Issue  atxestftf,  and  get  it  letomed. 

What  Vk  the  mearaig  of  ventre,  and  when 
and  how  is  it  issued  ?  When  ought  it 
to  be  tested  and  made  returnable?  And 
how  ia  it  to  be  letumed?  and  by 
wlM>m»  and  for  whi^t  piupose,  is  it  re- 
turned. 

t5^  Imie  a  <i»fM^s««>  and  gii»  i»  «e- 
tumed. 

The  aame  (|ii€stions« 

16.  Pass  the  record. 
How  is  this  done,  and  by  whom,  and 

where  ?  apd  why  is  it  necessary  ? . 

17.  Set  down  the  cause  for  trial. 
When  must  it  be  set  down,  and  where, 

and  with  whom  ? 

18.  If  necessary,  mark  the  oauae  as  a 
special  jury  cause,  and  iqpply  for  «k  special 

ivy. 

Whi^t  is  the  mfwaing  of  a  qpedal  jury  ? 
When  is  it  necessary?  In  what  manner, 
and  when  must  it  be  obtained  and 
mark^  ?  ai^  who  pays  the  jury  \  and 
what  is  the  meaning  of  the  Judige  cer- 
tifying that  a  special  jury  is  necessary  ? 
What  lore  the  advantages  of  a  specaal 
jnry?  and  is  it  tried  with  conmion 
jury  causes?  What  is  the  diffejc^ce 
between  ipecial  and  common  jury 
causes? 
19.  Draw  a  precipe  for,    and  kmae  a 

What  is  t^  meaning  of   a,  mUtpttna? 
Where,  and  how  does  it  issue?  and 
wbatiathe  consequence  of  not  obey- 
ing it  ? 
30.  Copy,  and.  serve  the  mtbpoMa  on  the 
witnes^es^ 


When,  and  how  is  it  to  be  served? 
21.   See  all  the  witnesses    personally, 
first  making  yourself  master  of  what  is  ne- 
cessary to  be  proved;  learn  most  exactly 
what  they  osn  prove  for  or  against  you; 
take  dawn  thebr  very  words  in  their  pre- 
sence, if  they  will  allow  you ;  make  sug- 
gestions to  them,  to  refresh  their  memory ; 
examine  them,  as  to  the  facts  they  know, 
step  by  step ;  question  them,  so  as  to  set 
than  thinking  and  lefleodng;  and  reason 
with  them  on  the  subject  of  tibeir  knowledge 
of  what  you  suppose  must  have  happened. 
Be  extremely  courteous  to  them,  and  con- 
vince them  you  are  only  seeking  justice  for 
your  client,  and  that  it  is  a  trouble  they 
may  one  day  have  occasion  to  ask  for  tiiem- 
selves.     Serve  the  suhpitna  firsts  for  -wit- 
nesses generally  say  they  know  nothing, 
till  you  lead  their  minds  by  questioning  and 
reasoning  with  them  on  the  points  upon 
which  you  wish  to  fix  their  memory.     Fol« 
low  every  suggestion  and  chain  of  foots  and 
circumstances,  and  see  other  persons,  if  ne« 
cessary;  for  causes  are  generally  won  or 
lost  by  nketies  in  proofo,  or  omissions  of 
little  and  trifling  things ;  and  the  shades  or 
trifling  parts  of  a  witness's  testimony  throw 
oat  the  more  prominent  fiicts  to  which  he 
may  qneak.    Be  extremely  particukr  as  U> 
dates;  and aa these  are  genmUyfoigotteiiy 
then  Imng  some  public  event  or  bqsincss 
Of  afomlyaAdr»if  possible— to  their  mind, 
vidiich  happened  abant  the  same  time,  so  a» 
to  fix  the  dates. 

22.  Draw  the  brief,  contdning'*- 
1st.  The   pleadings,  in  an  abbretnafeed 
form:   but  be  cautious  not  to  onut  any 
averment  or  atatement,  in  spedal  eo«nts. 

3d.  A  statement  of  the  question  (neatiiyaad 
peispieoously)  to  be  tried ;  the  short  grounds 
upon  which  tiie  action  is  to  be  snpported  | 
the  presumed  defence,  and  abort  groimda  el. 
it;  and  a  rq>ly  to  the  defonee. 

3d.  A  nanative  of  the  fiicts  of  liie  case, 
in  their  natnial  order,  and  in  the  simplest 
style.  If  necessary  to  introduce  a  letter  or 
otiier  document,  state  its  substanee :  but, 
unless  finom  particular  circumstancea  it  is 
unavoidable^  or  you  are  doubtfid  of  convey- 
ing its  time  sense  in  an  abstraoted  fonn,  it 
need  not  be  copied :  hot  have  it  in  readi- 
ness, and  so  that  you  may  produce  it  the 
moment  it  is  wanted,  fie  paiticfilar  and 
accurate  in  remaxkimr  at  the  end  ef  eadi 
paragraph  on  any  special  drcumstanoe,  or 
drawing  any  inforenee,  which  tiie  focti 
stated  may  warrant. 

4th.  The  short  outiine  of  the  evidenee, 
and  the  strength  or  the  weakness  of  it,  and 
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tKe  4dvAtttBg^  6t  difficulties  of  the  fftoof* 
and  how  the  difficulties  are  to  be  met. 

5th.  Tlie  presumed  defence,  the  way  in 
which  it  Is  anticipated  to  be  made  out,  and 
the  answer  to  the  defence ;  and  if  any  wit- 
ness IS  expected  to  establish  a  fact,  remark 
on  his  eridence,  his  ctcdibility,  and  what 
it  is  supposed  he  will  admit  on  his  cross- 
examination,  and  how  and  by  whom  he  will 
be  contradicted. 

6th.  The  general  observations  on  the 
whole  case,  and  the  law  or  fact. 

7lli.  The  proofiB  of  the  witnesses  most 
fully  stated  in  the  words  of  the  witnesses, 
but  arranged  in  such  order  as  that  each 
witness  and  his  proof  will  prepare  the  Way 
for  one  to  follow,  and  so  that  the  whole  of 
the  proofs  will  come  out  on  the  trial  to  the 
bei^  effect.  At  the  end  of  each  proof,  make 
any  observation  (in  a  short  way)  that  you 
wish  to  impress  on  ooonsel,  as  whether  the 
witness  is  willing  or  averse,  clear  or  stupid, 
or  whether  there  may  be  any  objection  to 
him  in  point  of  interest  or  otherwise,  so 
that  counsel  may  know  how  to  treat  him, 
or  not  to  call  him  unless  absolutely  neces- 
sary. 

8th.  Always  draw  your  proofs  first,  if 
poesibte ;  because  on  the  proofs  the  whole 
cause  depends,  and  consequently  the  bri^ 
cannot  be  weU  prepared  until  the  proofs  are 
known;  and  in  a  complicated  case,  it  is 
materiaJly  necessary,  and  is  extremely  use- 
ful, to  annex  an  epitome  of  the  dates  and 
fMSts  in  their  order,  with  references  to  the 
sereral  parts  of  the  brief,  by  way  of  index. 
23.  Deliver  the  brieft  to  counsel,  and  ap-> 
point  a  consultation  with  them,  if  neces- 


What  is  the  meaning  of  a  consultation  ? 
When  is  it  necessary  to  be  fixed? 
Who  attend  it? 

24.  Attend  the  consultation,  but  pre- 
viously to  going  to  consultation,  go  through, 
oQosider,  and  note  down,  and  when  at  con- 
sultation bring  under  discusuon,  the  best 
and  worst  points  of  the  case,  the  law,  and 
the  evidence,  and  consider  the  best  course 
to  take  on  the  trial ;  and  ^ve  your  counsel 
an  insight  into  the  character  of  the  wit- 
nesses, and  how  fax  each  may  be  relied  on, 
and  whether  to  be  treated  with  caution  or 
otherwise. 

25.  Draw  copy  and  serve  a  notice  to 
produce  deeds,  papers,  &c.  as  the  case  mdy 
require. 

why  is  a  notice  necessary?  What  should 
it  contain?  When,  snd  Ofi  whom, 
should  it  be  served  ? 

26.  Attend  the  trial,  having  all  the  dates. 


andpohits,  and  witnessesjwrittiBii  ia  a  ottm- 
pressed  note,  readj  to  refer  to,  in  order  to 
answer  any  questions  of  the  Court,  or  of 
counsel,  or  to  remind  counsel. 

N.B.  Be  particular  in  your  attendance 
at  the  Court,  and  keep  your  witnesses  al- 
ways together,  and  run  no  risk. 

What  is  the  meaning  of  a  trial?  Who 
presides  ?  What  is  the  form  and  order 
ofproceedingonatrial?  What  counsel 
opens  the  pleadings  ?  Who  opens  the 
case  and  evidence  ?  Who  calls  and  ex- 
amines the  witnesses  for  the  plaintiff? 
Who  cross-examines  them?  'V^o  opens 
the  case  and  evidence  of  the  defendant  ? 
Who  calls  the  defendant's  witnesses? 
Who  examines  and  cross-examines 
them  ?  Who  ref^es  to  the  defendant's 
case,  aild  when  is  no  reply  allowed? 
Who  charges  the  jury,  and  what  is 
meant  by  the  charge  ?  Who  decides  the 
cause?  Who  finds  the  verdict,  atid  who 
records  it?  What  is  the  meaning  of 
nonsuit,  and  how  do^  the  nonsuit 
take  place? 

27.  Draw  and  ingross  p03tea. 
What  is  the  meaning  of  postea  9 

28.  Make  out  a  full  bill  of  costs  to  your 
client,  and  select  such  part  as  i»  to  be 
ch^ed  to  the  adverse  party. 

WhaZ  is  the  diffet^nce  of  costs  as  be- 
tween attorney  and  dient,  and  between 
party  and  party  ? 

29^.  Draw,  ingross,  and  swear  affida« 
vit  of  increased  costs. 

What  is  the  meaning  of  increased  costs  ? 

What  should  the  affidavit  contain  ? 
30.  GKve  notice  of  taxing  dosts  to  the 
Opposite  party. 
What  time  is  necestery  to  be  given  of 
taxing  costs  ? 

51.  Tax  costs. 

What  is  meant  by  taxing  costs  ?    When, 
and  by  whom,  are  they  taxed  ? 

52.  Enter  final  jud^ent. 

What  is  the  meaniiig  of  final  judgment } 

How  is  it  entered,  and  by  whom,  and 

where  ? 
33.  Issue  execution. 
What  is  the  meaning  of  execution  ?  llow 

many  sorts  of  exeeutkms  are  there, 
^       and  when  and  how  ttre  they  issued, 

and  their  return  enforced? 
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Cottrii/ar  the  Recovery  ef  Small  Debts* 


COURTS  FOR  THE  RECOVERY  OF 
SMALL  DEBTS. 


Ahongst  the  various  plans  which  from  time 
to  time  have  been  proposed  in  lieu  of  Local 
Courts,  it  may  be  useful  to  present  our 
rd^ers  with  the  following  heads  of  a  Bill 
for  the  more  easy  and  speedy  recovery  of 
Debts  under  15/.  in  the  superior  Courts  at 
Westminster. 

First. — ^That  all  actions  for  the  recovery  of 
debt8  above  21.  and  under  15/.,  shall  commence 
by  Uie  defendant  being  senred  with  a  copy  of  a 
declaration,  in  the  nature  of  a  plaint,  to  be 
issued  out  of  the  Court  of  King's  Bench,  Com- 
mon Pleas,  or  Exchequer,  with  a  notice  to 
appear  and  plead  thereto,  stating  the  residence 
of  the  plaintiff,  and  the  amount  of  the  debt 
sought  to  be  recovered ;  the  form  of  the  de- 
claration to  be  given  in  the  schedule  of  the 
act. 

Second. — ^That  a  precipe  shall  be  filed  with 
the  proper  officer  of  the  Court  in  which  the 
suit  IS  commenced,  who  shall  sign  the  declara- 
tion with  his  seal  of  office.  Service  to  be  good 
if  left  at  the  defendant's  place  of  business  or 
dvielling-hquse,  with  his  wife,  child,  or  servant, 
of  at  least  fifteen  years  of  age,  fourteen  days 
before  the  return  ;  or  if  served  personally, 
service  one  week  before  the  return  to  be  suf- 
ficient. .  , 

Third.-«That  all  process  under  the  act  shall 
be  returnable,  before  the  Chief  Justice  of  the 
Court  of  King's  Bench  or  Common  Pleas,  or 
Chief  Baron  of  the  Exchequer,  on  the  first 
Wednesday  in  every  month. 

Fourth. — ^That  a  rule  to  plead  shall  be  given, 
and  the '  defendant  shall  plead  within  four  days 
after  the  return  of  the  declaration,  or  final 
jud^eht  may  be  signed. 

Fifth.— That  if  there  shall  be  no  plea»  final 
judgment  ,may  be  s^^ned ;  an  affidavit  being 
first  made  of  the  service  of  the  declaration, 
and  the  amount  of  the  debt  due,  upon  which 
the  costs  shall  be  taxed,  and  an  execution 
issue;  the  affidavit  to  state  the  belief  of  the 
party,  (if  not  served  personally),  that  the  de- 
fen<umt  has  had  notice  of  the  declaration,  or 
that  he  keeps  out  of  the  way  to  avoid  the 
same. 

Sixth. — ^That  if  the  defendant  resists  the 
plaintiffs  demand,  he  shall  plead  the  |^eneral 
issue,  with  a  notice  that -he  intends  to  give  spe- 
cial matter  in  evidence;  as  a  set-off— bank- 
ruptcy— ^the  statute  of  limitations— or  a  tender, 
&C.  And  if  the  special  matter  be  a  set-off, 
a  copy  of  the  particulars  to  be  delivered  with 
the  plea.  The  service  of  such  notice  to  be 
proved  by  an  affidavit  of  its  delivery. 

Seventh. — That  upon  a  plea  being  received, 
ten  days'  notice  of  trial  snail  be  given,  and  a 
record  made  up  as  a. writ  of  inquirjr,  to  be  di- 
rected to  the  sheriff,  and  executed  m  the  same 
manner  as  writs  of  inquiry  now  are. 

Eighth. — ^That  the  causes  shall  be  tried  before 
the  under  sheriff,  or  stieriff's  substitute,  in  the 


second  week  in  every  month,  except  fhoar 

months  in  which  the  assizes  are  holden. 

Ninth, — That  the  sheriff  shall  appoint  one  or 
more  substitutes  for  the  trial  of  causes,  in  such 
towns  and  districts  lyithin  his  county  as  shall 
be  ordered  and  appointed  by  the  Judges  at  the 
assizes ;  and  such  substitutes  shall  have  an  office 
in  those  towns  and  districts  for  entering  the 
causes ;  the  same  to  be  entered  three  days  ex* 
clusively  before  the  trial.  But  no  shekiff's  sub- 
stitute snail,  by  himself  or  agent,  act  as  attor^ 
ney  for  plaintiff  or  defendant.  In  any  cause  to 
be  triea  before  him,  or  any  other  person, 
within  ten  miles  of  his  residence,  or  place  of 
business,  or  town  for  which  he  is  appomted. 

Tenth. — ^That  upon  the  return  ef  the  inqui- 
sition, a  rule  for  jud^ent  shall  be  given ;  and 
if  no  cause  shewn  within  four  days,  the  costs 
to  be  taxed  by  the  proper  officer  of  the  Court, 
and  execution  issue. 

Eleventh. — ^That  no  writ  of  error  shall  in 
any  case  be  brought,  and  no  new  trial  shall  be 
allowed,  except  upon  the  par^  applying  giving 
security  to  pay  the  amount  ot  the  verdict,  and 
double  costs,  if  a  defendsmt ;  and  if  plaintiff, 
double  costs  in  both  trials,  in  the  event  of  » 
second  verdict  agunst  him. 

Twelfth.— That'  a  Judge  at  chambers  shall 
have  a  controul  over  the  proceedings  by  sum- 
mons, witii  power  to  give  tiiike,  not  exceeding* 
two  months,  to  pay  Uie  debt  and  costs ;  also 
to  change  the  venue,  grant  a  .new  trial,  and 
make  such  orders  therein  as  he  shall  think 
fit. 

Thirteenth.— That  if  any  cause  shaU  be  tried 
before  any  of  the  Judges  at  Nisi  Prius,  either 
in  London  or  Westminster,  or  at  the  asnzes, 
which  in  the  opinion  of  such  Jud^  ought  to 
have  been  triea  before  the  sherift,  the  Judge 
in  his  discretion  may  deprive  the  plaintiff  of  the 
benefit  of  any  costs,  and  give  to  the  defendant 
double  costs. 

Fourteenth. — ^That  no  cause  of  action  shall 
be  split,  but  a  party  may  waive  a  part  of  his 
demand,  so  as  to  bring  it  within  15/.,  giving- 
notice  in  his  declaration  of  so  doing.      ^ 

Fifteenth. — The.operationa  of  ue  act  to  be 
restricted  to  three  years. 

The  preceding  oudine  of  a  Bill  was  in- 
tended tx>  be  submitted  to  Parliament  wcma 
time  ago.  Among  the  advantages  to  be 
derived  from  its  adoption  are — 

1.  A  great  saving  in  the  amount  of  l^gal 
expenses. 

2.  The  speedy  termination  of  the  proceed^ 
ings* 

3.  No  additional  burthen  occasioned  by  the 
creation  of  new  officers,  as  the  proceeainp 
will  be  conducted  under  the  controul  of  the 
Judges,  by  tiie  attorneys  of  the  svpi^rior 
Courts. 

4.  The  compensation  of  the  present  offieert, 
for  the  ^^inution  of  their  fees,  will  be  of  very 
moderate  amount,  inasmuch  as  the  new  pro- 
ceedipgs  will  pass  through  the  old  office. 

5.  The  trial  by  jury  wiU  be  retained. 
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LAW  OR  ATTORNEYS. 

No.  VI. 


^GHT  TO   TRACTI9B    IN  THB   BQUITT 
BXCHEQT7BB'. 

Ths  iniportaot  judgment  lately  given  re- 
specting the  right  of  soliciton  to  conduct  a 
miit  in  the  Oocut^  of  Equity  in  the  Exche- 
quer, TrUch  was  reported  in  the  Supplement 
for  November  (p.  79)  has  since  appeared  in 
the  Hearts  of  Mr.  Tyrwhitt  and  Messrs. 
GroD;4>ton  and  Jervis.  It  has  been  held  by 
Lord  LyndhuiBt  and  the  other  Barons*  that 
« aoUcilpr  of  the  Court  of  Chancery  may 
conduct  a  suit  in  the  former  Court  in  the 
name  of  a  derk  in  the  King's  Remem- 
brancer's Office,  although  he  is  not  admitted 
a  solicitor  in  that  Court.  The  most  im- 
])ortant  piart  of  the  judgment  of  Lord  Lynd- 
huist  18  as  follows : 

"When  the  question  came  before   me  at 
the  Equhy  Sittings  at  Gray's  Inn  Hall,  on  ex- 
ceptions to  the  Master's  report,  I  felt  so- 
vemed  by  Fincent.  v.  Holi,  4  Taunt.  462 ;  but 
my  attention  bein^a^  afterwards  addressed  to  § 
27  of  2  Geo.  2,  c.  23,  I  had  so  much  doubt 
on  the  construction  of  the  act,  that  I  suggested 
the  propriety  of  taking  the  opinion  of  the 
whole  Court  upon  it.    ft  has  now  been  argued 
before   ns  witn  considerable    learning;  and, 
after  elaborate  researches  on  both  sides,  look- 
ing at  the  act  of  2  Geo.  2,  c.  23,  independently 
of  the  27th  section,  I  entertain  considerable 
doubts  whether  the  decision  of  Lord  Luugh- 
i^nrough^  in  Meddotrcntft  y.  Hoiftrook,  1  H.  B. 
50,  was  not  correct.    The  clauses  relating  to 
the  admission  and  enrollment  of  ntiomeps,  are 
the  same  as  those  relating  to  the  same  requi- 
sites of  tolicUon ;  but  in  §  10,  it  is  in  terms 
provided,  that  an  attorney  (sworn,  admitted, 
and  enrolled)  as  such  in  any  of  the  superior 
Courts  of  common  law  at  Westminster,  Wales, 
or  the  counties  palatine,  may,  by  consent,  in 
Avriting,  of  another  attorney,  m  any  of  the  said 
other  Courts,  practise  in  the  name  of  that  other. 
It  seems  to  me,  that  by  the  wording  of  the 
original  clauses,  the  legislature  did  not  con- 
sider themselves  as  precluding  a  solicitor  of 
one  court  of  eauity  from  practising  in  another 
like  Court,  witn  the  consent  of  a  solicitor  of 
the  latter  Court.    If  that  be  so,  the  §§  5  and  7 
being  similar,  and  it  not  being  necessary  that 
there  should  be  another  clause  for  solicitors, 
like  §  10 ;  because  solicitors  do  not  practise  in 
their  own  names,  but  in  those  of  the  Clerks  in 
Court  of  the  Court  of  Equity,  it  does  not  seem 
to  follow,  that  a  solicitor  admitted  and  enrolled 
in  one  Court  of  Equity,  should  be  precluded 
m  practising  in  another  Court  of  similar  juris- 
diction, in  the  name  of  another  solicitor  of  the 
latter  Court.    One  cQfficulty  arises  out  of  §  21 , 
ri«.,  the  privilege  given  to  a  solicitor,  admitted 
and  enrolled  in   one  Court  of  Equity,  to  be 
admitted  and  enroUed  as  such  in  another, 
withont  paying  ix/t:^.    It  seems,  ^t  no  advan- 


tage would  te  conferred  on  the  solicUor  if 
Lord  Z»0«tf'A69r»tiyA'«  construction  of  the  act 
i«  adhered  to ;  for  if  he  could  practise  here  in 
the  name  of  a  Qerk  in  Court,  tie  could  obtain 
no  benefit  by  being  admitted  in  the  Court  of 
Equity  here ;  and  the  section  applies  to  many 
other  Courts  of  Equity,  of  which  we  are  Uttle 
informed.    It  is  not  necessary  to  decide  on 
that;  we  are  more  called  on  to  decide  on 
Meddowcroft  v.  Holhrookj  and  the  subsequent 
case  in.  the  Common  Pleas,  of  yinceni  v.  JflaiL 
I  say  it  is  unnecessary  to  decide  the  general 
question,  for  many  regulations  in  the  act  api^y 
to  the  Exchequer,  and  the  legislature  had  this 
Court  in  view  in  the  framing  it.    [His  Lord- 
ship here  discussed  the  particular  sections  of 
the  act.]    What  are  the  officers  of  the  Kin^s 
Remembrancer  ?  They  are  the  sworn  and  side 
clerks,  who  execute  the  eqtuty  and  revenue 
business.    Now  these  persons  are  not  admitted 
and  enrolled  according  to  the  2  Geo.  2,  c.  23, 
but  in  the  manner  accustomed  before  that  act. 
How,  then,  were  the  attorneys  or  clerks  of 
"  the  office  of  Pleas  of  the  Court  of  Exche^ 
quer"  (that  is,  the  four  sworn  attorneys)  ad- 
mitted and  enrolled?  Not  under  this  act,  but 
according  to  the  fonner  custom  prevailing  in 
this  Court  before  1  \  Geo.  4,  and  1 W.  4,  c.  70. 
The  2  Geo.  2,  c  23.  sec.  27,  next  provides,  that 
these  attorneys   and  clerks  may  practise  in 
other  Courts,  in  ^e  names,  and  mtn  the  con- 
sent in  writing,  of  attorneys  of  such  other 
Courts.    Then  the  concluding  words  of  the 
section  are  material  expressions  in  this  case  ; 
oig.y  that  it  shall  be  lawful  from  and  after  the 
1st  December,  1730,  for  any  person  who  shall 
be  swotn,  admitted,  and  enrolled  an  attorney 
or  solicitor  in  any  of  the  several  Courts  before 
mentioned,  according  to  the  direction  of  this 
act,  to  practise  and  solicit  in  the  sud  respeC'^ 
iive  office*,  in  the  same  manner  as  heretofore 
has  been  done,  any  ihing  hereinbefore  contained, 
or  any  law  or  statute  to  the  contrary  notwith* 
standing.    In  what  offices?   In  the  Office  of 
Pleas,  and  in  the  Office  of  the  King's  Remem-« 
brancer.    We  know  that  attomevs  of  other 
Courts  practised  in  the  Office  of  Pleas,  in  the 
names  of  the  attorneys  of  the  Court,  to  the  fol^ 
lest  extent;  tit.j  up  to  the. termination  of  the 
causes  by  final  judgment,  and  not  in  the  limit- 
ed manner  contended  for  in  support  of  the 
motion.    That,  then,  is  the  construction  put 
on  this  section  by  practice ;  nor  u  any  thmg 
produced  to  Uie  contrary.    Next,  what  has 
been  the  usage  in  the  King's  Remembrancer's 
Office?  The  equity  and  revenue  business  is 
conducted  there  by  the  same  persons,   and 
many  attorneys  practise  in  the  name  of  a  sworn 
clerk  in  Court,  not  merely  in  the  limited  man- 
ner I  have  alluded  to,  but  up  to  the  period  of 
the  decree.    This  case,  then,  is  specially  pro* 
vided  for  in  the  Exchequer;  and  a  sohcitor, 
admitted  in  the  Court  ot  Chancery,  may,  in 
the  name  of  a  sworn  clerk  of  the  Court  of 
Equity  in  the  Exchequer  Chamber,  carry  on  a 
suit  to  its  final  termination,  without  enrolment 
or  admission  in  the  latter  Court.    Such  has 
been  the  constant  usage,  and  our  decision  is 
warranted,  as  weU  by  the  iMst  of  2  G.  2,  ai  b« 
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the  ciutocQ  which  has  prevailed  rinee  -that 
rei^.  Notklnff,  then,  will  be  taken  by  tills 
•motion.  But  tnon|^  it  may  be  usual  that  the 
party  fkilinf  in  an  exception  to  the  Master's 
Tejport  shall  pay  the  costs  of  that  proceeding, 
stuly  as  there  was  so  much  doubt  that  I  & 
rected  a  second  argument;  and  as  my  first 
-opinion  ^ras  adverse  to  that  now  entertained 
by  the  Court  on  $  2J,  they  vrali  not  be  granted 
in  this  case.  jtii§rney6enerai  v.  MSm  and 
others,  2  Tyr.  619.  S.  C.  2  G.  &  J.  500. 
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REMARKABLE  TRIALS. 
No.  XXIIL 


CAaSa  OF  COL8M AN>  AKQ  OF  WBLCQ,  JONES, 
AND  NIC«0L8»  FOR  HURDEI^.  1748. 

Richard  Coleman,  who  had  received  a  de- 
cent education,  and  was  clerk  to  a  brewer,  was 
Indicted  for  murder  at  the  Kingston  assijies  in 
1749.  He  had  a  wife  and  several  children. 
Tlie  murdered  person  was  Sarah  Green,  who, 
havinj^  been  witn  some  acquaintance  to  a  bean- 
feast m  Kennington  Lane,  staid  to  a  late  hour, 
and  on  her  return  towards  Southwark  she  met 
with  three  men,  who  had  die  appearance  of 
brewers'  servants,  two  of  whom  lay  with  her  by 
force,  and  otherwise  used  her  in  a  most  inhu- 
man manner.  While  in  the  hospital  she  de- 
clared that  the  clerk  in  Taylor's  then  (Berry's) 
brew*hou8e  was  one  of  tne  parties  who  had 
treated  her  in  so  infamous  a  manner ;  and  it 
was  supposed  that  Coleman  was  the  person  to 
whom  she  alluded. 

Two  days  after,  Cdemaa  and  one  Trotman 
happened  to  be  at  a  public  house,  when  % 
stranger  asked  several  questions  of  Coleman ; 
first,  as  to  a  robbery,  and  then  of  the  trans- 
action in  Kennington  Lane.  Coleman,  who 
was  intoxicated,  and  felt  aflfronted  by  the 
insinuations,  swore  at  the  stranger,  and  to  all 
his  enquiries  said^  ''what  is  it  to  me ;  what  of 
that.^'  A  short  time  afterwarda  Trotman  and 
another  man  charged  Coleman  before  a  magis- 
trate with  the  offence. 

The  magistrate,  who  does  not  seem  to 
have  supposed  that  Coleman  was  guilty,  sent 
for  him,  and  hired  a  man  to  attend  him  to  the 
hoq>itaI  where  the  wounded  wonian  lav ;  and  a 
person  pointing  out  Coleman,  asked  if  he  was 
one  of  the  persons  who  had  used  her  so  cruelly. 
She  said,  she  believed  he  was ;  but  she  de- 
efined  to  swear  positively.  Some  time  after- 
wards, Coleman  was  t^nm  taken  before  Uie 
magistrati^  when  nothing  positively  being 
sworn  agahist  him,  the  justice  would  have  dis- 
charged him,  but  Mr.  Wynne,  the  master  of 
the  injured  nrl,  requesting  that  he  might  once 
more  be  taJLen  ta  see  her,  atime  was  fixed 
for  thttt  purBose,  and  the  justice  took  Cole* 
mam's  word  for  his  ajqieanuice. 

The  aeoused  jwrty  caoDie  punctualhr  to  his 
time,  bringing  with  him  the  landlora  of  an 
akihoMse  where  Sarah  Green  had  dnuk,  en 
theuighl  «f  the  aftir,  with  the  three  men  who 
veaHf  injured  her ;  aid  tlys  poblicai^  aod 


other  people*  doehred  ob  q^  that  Goleoian 

was  not  one  of  the  party. 

On  the  following  day  the  magistrate  went  to 
the  hospital,  to  Uke  the  examination  of  the 
women  on  oath*  Having  asked  her  if  Colenum 
was  one  of  the  men  who  had  injured  her,  she 
said  ahe  could  not  teU,  as  it  was  dark  at  the 
time;  being  oaJM  in,  an  oath  was  adaunislered 
to  her,  when  die  BWQie  iktttkewaaweaf  the 
three  men  that  abused  her.  Notwitltftm^ng 
this  oath,  the  justice,  who  thought  the  poor 
grirl  not  in  her  right  senses,  and  was  convinced 
m  his  own  mind  of  the  innocence  of  Coleman, 
permitted  him  to  depart,  on  his  promise  of 
Dringing  bail  the  following  day  to  answer  the 
complaints  at  the  next  assizes  for  Surrey  t  and 
he  brought  his  bail,  and  gave  security  afieord- 

Sarah  Green  dying  in  the  hospital,  the  coro- 
ner's jury  sat  to  mquire  into  the  cause  of  her 
death :  and  having  found  a  verdict  of  wilfol 
murder  agunst  Richard  ColeoMn,  and  two 
persons  then  unknown,  a  warrant  was  iasned 
to  take  Coleman  into  custody.  Thoojj^  he  was 
conscious  of  [us  innocence,  yet  such  were  his 
terrors  at  the  idea  of  going  to  prison  on  such  a 
charge,  that  he  absconded,  and  secreted  lum- 
self  at  Pinner. 

A  proclamation  was  issued,  offerii^  a  reward 
of  fifty  pounds  for  the  apprehenuon  of  the 
supposea  offennder ;  and  to  this  the-pvish  of 
St.  Saviour,  Southwark,  added  a  reward  of 
twenty  pounds.  Coleman  read  the  advertise- 
ment for  his  apprehension  in  the  Gacette,  but 
was  stiU  so  thoughtless  as  to  conceal  hiinself : 
though  perhaps  an  immediate  surrender  would 
have  been  deemed  the  strongest  testimoay  of 
his  innocence;  however,  to  assert  hk  ii|no- 
cence,  he  caused  the  foUowing  advertiaement 
to  be  printed  in  the  newspi^er : — 

*'  1,  Richard  Coleman,  seeing^  myadf  adver- 
tised in  the  Gasette,  as  absconding  on  account 
of  the  murder  of  Sarah  Green,  knowing  myself 
not  any  way  culpable,  do  assert  that  I  nave  not 
absconded  from  justice ;  but  will  willingly  and 
readily  appear  at  the  next  assixes,  kuowing 
that  my  innocence  vriU  acauit  mc." 

Strict  search  being  maae  after  lum,  he  was 
apprehended  at  Pinner,  above  mentioned,  on 
the  22d  of  November,  and  lodged  in  Newj^^ 
whence  he  was  removed  to  the  New  Gaol, 
Southwark,  till  the  time  of  the  assiaes  at 
Kingston,  in  Surry ;  when  his  conviction  arose 
principally  from  tne  evidence  of  Trotman,  and 
the  declaration  of  the  dying  woman.  Some 
persons  positively  swore  that  he  was  in  another 
place  at  the  time  the  fact  was  committed ;  but 
ueir  evidence  was  not  credited  by  the  jury. 

After  conviction  Coleman  behaved  like  ooe 
who  was  possessed  of  conscious  innocence, 
and  who  had  no  fear  of  death  for  a  crime  whidi 
he  had  not  committed.  He  was  attended  at 
the  place  of  execution  by  the  Rev.  Mr.  Wilson, 
to  whom  he  ddivered  a  paper,  in  which  he 
declwed,  in  the  moat  solemn  and  expHdt 
manner,  that  he  was  altogether  iimocent  of  the 
crime  alleged  agaiust  him.  He  died  with  great 
resignation;  huneiuing  only  the  distress  in 
wluipl^hQ  sh9«|ld  kevc  a  wife  lynd  twa  childreiL> 
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AbonttnnD  yc«*  aftsr  Gd^ntin's  dtatit,  it 
was  £flcoverea  that  James  Welch,  Thomas 
Jones,  and  John  Nichols,  were  the  persons 
wl|Q  actually  treated  Sarah  Green  in  the  inhu- 
man numner,  which  occasioned  her  decease. 
These  offenders  had  been  acquainted  from  their 
ehildhood,  and  had  kept  the  murder  a  secret,  un- 
til it  was  discovered  m  the  fottowinf  manner : 
While  Welch  and  a  yonnff  fellow  named  James 
Bush,  were  walking  on  the  road  to  Newington 
Butts,  their  conyersationhf4>pened  totumonthe 
subject  of  those  who  had  been  execute  without 
heinr  guilty ;  and  Welch  said,  "  among  whom 
was  cSeman  i  Nichols,  Jones,  and  1,  were  the 

EersoBS  who  committed  the  murder  for  which 
e  was  hanged."  In  the  course  of  conversa- 
tioa  Wdch  owned  that,  having  been  at  a  public 
house  called  Sot's  hole,  they  had  drunk  plen- 
tiAdly,  and  on  their  return  through  Kenning- 
ton  Lane,  met  with  a  woman,  with  whom  they 
went  as  far  as  the  Parsonage  Walk,  near  the 
church  yard  of  Newin^on,  where  she  was  so 
lM>rribly  abused  by  Nichols  and  Jones,  tiiat 
Weldi  declined  oTOring  her  any  further  insult. 
Bnsh  did  not  at  that  time  appear  to  pay  any 
particular  attention  to  what  he  heard;  but 
Motk  afterwards,  as  he  was  crossing  London 
Bridge  with  his  father,  he  addressed  him  neaily 
as  fbuows :  "  Father,  1  have  been  extremely  ill ; 
and  as  I  am  aftaad  I  shaU  not  lire  long,  I  shotdd 
\m  glad  to  discover  something  that  lies  heAvy 
on  my  mind."     Accordinglv  they  went  to  a 

Enbiic  house  in  the  Borougn,  where  Bush  re> 
ted  the  story  to  his  fatller,  which  was  s<iarcely 
ended,  when,  seeing  Jones  at  the  window,  thev 
eaHed  him  in,  ana  desired  him  to  drink  idth 
then.  He  had  not  been  long  in  their  com- 
pany, when  they  told  him  they  beard  he  was 
one  of  the  mm^rers  of  Sarah  Qreen,  on 
whose  account  Coleman  suffered  death.  Jones 
trembled  and  turned  pale  on  hearing  what  they 
said ;  but  soon  assunung  a  degree  of  courage, 
said,  ''What  does  it  signify?  The  man  is 
hanged,  and  the  woman  £ad,  and  nobody  can 
hurt  us?"  To  which  he  added,  ''We  were 
connected  with  a  woman,  but  who  can  tell  that 
was  the  woman  Coleman  died  for  ?" 

In  consequence  of  tlus  acknovdedgmeht, 
Nichols,  Jones,  andWelch,  were  soonafter^ 
wards  apprehended,  when  all  of  them  steadily 
denied  their  guilt,  and  the  hearsay  testimony  of 
Bash  was  au  that  could  be  adduced  agamst 
them;  Nichols,  however,  was  admitted  evi- 
dence  for  the  crown ;  in  consequence  of  which, 
all  tiie  particulars  of  the  homd  murder  were 
developed.  The  j>risoners  bdng  brought  to 
trial  at  the  next  assizes  for  the  county  of  Surrey, 
Nichols  dc^sed,  that  himself  with  Welch  and 
Jones,  having  been  drinking  at  the  house  called 
tlie  Sot's  hole,  on  the  night  that  the  woman 
was  used  in  such  an  inhuman  manner,  they 
quitted  the  house  in  order  to  return  home, 
when  meeting  a  woman,  they  asked  her  if  she 
would  drink  i  which  she  declined,  unless  they 
would  go  to  the  King's  Head,  where  she  would 
treat  them  with  a  pot  of  beer.  Hereupon  thev 
went,  and  drank  hoth  beer  and  Geneva  witn 
her ;  and  then  all  the  parties  going  forward  to 
the  Fsrsonage  Walk,  tiie  poor  woman  was 


\  trfeit^  in  a  manner  toib  ahockin^  to  he  de- 
soribecL 

It  appeared  that,  at  the  time  of  the  perpetra- 
tion of  the  fact,  the  murderers  wore  white 
aprons.;  and  that  Jones  and  Welch  called  Ni- 
cnols  by  the  name  of  Coleman;  circumstances 
that  evidentiy  led  to  the  prior  conviction  of  tha 
unfortunate  man,  as  it  caused  the  dying  girl  to 
mistake  their  persons.  On  the  whole  state  of 
the  evidence  there  seemed  to  be  no  doubt  of 
the  guilt  of  the  prisoners ;  so  that  the  jury  did 
not  nesitate  to  convict  them,  and  sentence  of 
death  passed  of  course.  They  were  executed 
on  Kennington  Common,  '6th  September. 
1761. 
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ABflTBAOr  or  tHB  BSrOBT   FBOK  THS  SXLXCt 

coMMrrTBn  ov  quaksbb'   ArnnJfATiON* 

DATBO  THB  llth  FBB.  1833. 

Tns  Committee  have  discovered  one  case 
only  in  which  the  question  of  the  adihissi^ 
bility  of  t,  Quaker  to  take  his  seat  in  P&r- 
litonent,  on  affirmation,  has  come  before 
the  Hotise.  This  wad  ti>e  case  df  John  Ai'ch- 
dale,  Esquire,  who  was  returned  as  a  Btnr- 
gess  for  the  Borough  of  Chiping  Wicombe, 
in  the  lOth  year  ofKing  William  the  Third. 
The  particulars  of  this  case  the  Committee 
afterwards  advert  to ;  but  they  first  distin- 
guish the  Acta  of  Piailiament  which  pre* 
ceded,  from  thoee  trhich  followed,  the  de- 
eiflion  of  the  Hoote  in  that  ease. 

The  Committee  tixen- proceed  to  state,  in 
dtfonolbgical  order,  thd  different  Acts  of 
Parliament  which  have  any  bearing  upon 
the  question,  either  as  containing  ipecial 
provisiona  relating  to  Qnakers,  or  aa  pre- 
scribing the  oaths  to  be  taken  by  Membera 
of  Rurhament 

There  is  no  trace  (says  the  Report)  of  any 
oath  being  required  to  be  taken  by  Members 
of  the  House  of  Commons,  upon  taking  their 
seats  in  the  House,  previously  to  the  Acts 
of  5  Eliz.  0.  I,  and  the  7  James  1,  c.  6, 
which  directed  the  oaths  of  supremacy  and 
allegiance  to  be  taken  before  the  Lord 
Steward;  but  these  provisions  have  been 
repealed  by  1  &  2  W.  3,  c.  9. 

The  first  enactment  relating  to  Quakers 
(since  repealed  by  52  O.  3,  c.  155)  was  the 
18  &  14  Car.  2,  c.  1,  "To  prevent  the 
nuschiefs  and  dangers  that  may  arise  by 
certain  persons  called  Quakers,  and  others, 
refusing  to  take  lawful  oatiis  '**  and  it  im« 
posed  a  penalty  of  5/.  for  refusing  to  tak6 
kwful  oaths ;  a  further  penalty  for  a  ge6onc( 
offence ;  and  batdshment  for  the  third. 

By  le  Car.  2,  c.  4.  $  16,  which  con- 
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-tiniied  iii  force  fcr  thtee  years,  tHe  ftlrther 
penalty  of  transportation  was  enacted  for 
any  refusal  to  take  a  judicial  oath. 

Then  followed  the  30  Car.  2,  stat.  2, 
"which  prescribes  the  oaths  to  be  taken  by 
Members  at  'the  Table  of  the  House.  It 
provides,  that  if  any  Member  who  shall  not 
have  taken  the  oaths,  and  made  and  sub- 
scribed the  declaration,  shall  come  into  the 
King's  presence,  he  shall  inciur  all  the  pains 
and  penalties  mentioned  in  the  act. 

The  next  statute  is  the  Ist  William  and 
Mary,  sess.  1,  cap.  1,  which  altera  the 
^orm  of  the  oaths  of  allegiance  and  supre- 
macy. 

The  1st  William  and  Mary,  c.  18,  com- 
monly called  the  Toleration  Act,  followed,  in 
which  the  affirmation  of  Dissenters  from  the 
Church  of  England,  who  scruplethe  taking  of 
any  oath,  is,  for  the  first' time,  legally  recog- 
nized. The  7  &  8  W.  3,  c.  34,  comes  next, 
by  which  "  the  solemn  aflSjrmation  of  the 
people  called  Quakers  shall  be  accepted  in* 
stead  of  an  oath,  in  the  usual  form ;"  but  it 
provides,  that  no  Quaker  shall  give  evidence 
in  any  criminal  case,  or  serve  on  juries,  or 
bear  any  office  or  place  of  profit  under  go- 
vernment. 

These  are  the  whole  of  the  acts  noticed 
by  the  Committee,  prior  to  Archdale*s  case, 
which  is  entered  in  the  Journals  of  the 
House,  3d  January,  1698-9;  and  Mr, 
Archdale  having  answered^  "that  in  re- 
gard to  a  principle  of  his  religion  he  had 
not  taken  the  oaths,  nor  could  take  them," 
the  House  ordered  a  warrant  for  a  new 
writ. 

The  subsequent  Statutes  are  as  follow  : 
13  Wm.  3,  cap.  4,  which  CQntinued  the 
former  act. 

13  Wm.  3,  cap.  6,  which  prescribed  the 
oath  of  abjuration. 
6  Anne,  cap.  23. 

1  Geo.  1,  s.  2,  c.  6,  by  which  it  is  enact- 
ed, that  in  all  cases  wherever  the  effect  of 
the  abjuration  oath  may  be  legally  required 
of  the  Quakera,  th'^y  shall  m^e  a  declara- 
tion. 

8  Geo  1,  cap.  6,  granting  the  Quakera 
*'  such  forms  of  affirmation  or  declaration  as 
may  remove  the  difficulties  which  many  of 
tjhem  lay  under." 

llie  12  Geo.  2,  c.  13,  enabled  Quakera 
to  be  inrolled  as  attorneys,  upon  taking  a 
solemn  affirmation. 

22  Geo.  c,  2,  c.  46,  allowed  Quakers  to 
make  affirmation  in  cases  where  an  oath 
shall  be  required,  except  in  criminal  cases, 
and  serving  on  juries ;  and  holding,  places  of 
profit  under  Government  were  also  ex- 
cepted. 


33  Geo.  9,  cap.  20,  relates  to  the  oath 
of  qualification  of  Members  to  sit  in  the 
House  of  Commons. 

6  Geo.  3,  c.  53,  altera  the  oath  of  abjtt« 
ration. 

34  Geo.  3,  c.  73,  for  administeiing  oaths 
and  declarations  to  voters  at  elections,  is  the 
act  now  in  force,  under  which  the  declara- 
tion or  affirmation  of  a  Quaker  is  taken. 

9  Geo.  4,  c.  32,  enables  Quakera  and 
Moravians  to  give  evidence  upon  their  affir- 
mation in  all  cases,  criminal  as  well  tm 
civil. 

Such  are  the  statutes  passed  since  Aith- 
dale's  case,  which  the  Committee  bring  un- 
der attention.  No  parliamentary  deci^on 
has  ever  been  given  on  their  construction 
and  effect.  But  the  Committee  met  with 
the  following  decisions : 

Res  V.  Morris,  1  Raym.  337,  where  a 
Quaker  was  allowed  to  make  his  affirma- 
tion, on  being  admitted  as  a  freeman  ot  the 
City  of  Lincoln.  The  same  case  is  reported 
in  5  Mod.  399,  and  12  Mod.  190. 

In  Rex  V.  Turkey  Compamy,  2  Burr.  943, 
dimandamus  was  granted  to  admit  a  nAember 
into  the  Company,  who  had  tendered  20/. 
as  the  act  directs,  and  to  make  his  affinna- 
tion. 

« 

There  are  other  cases  at  common  Iaw» 
and  particularly  Atcheson  v.  Everit,  Cowp, 
282 ;  in  which  the  Court  of  Ring^is  Beadi, 
on  a  very  full  examination  of  tbs  sabject, 
evinced  a  disposition  to  put  an  enlarged  aoid 
liberal  construction  upon  the  statutes. 

Evidei^ce  was  also  adduced  before  the 
Committee,  of  Quakers  having,  in  several 
instances,  been  admitted  to  the  Bar,  on 
taking  affirmations  to  the  effect  of  thjs  oaths, 
before  the  Benchera  of  the  respective  Inn» 
of  Court,  and  before  the  Judges  in  West- 
minster Hall. 

The  firat  instance  of  the  kind  occurred 
before  Lord  Ellenborough,  in  1818;  when, 
he  treated  the  question  as  free  from  doubt, 
on  the  ground  that  the  affirmation  Acts 
made  only  three  exceptions,  and  that  the 
station  of  a  barrister  not  falling  within  the 
exceptions,  was  clearly  within  the  remedy 
provided  by  those  acts. 

It  was  also  stated  to  the  Committee,  that 
since  the  repeal  of  the  Test  and  Corporation 
Acts,  a  Quaker  had  served  the  office  of 
Sheriff  of  the  city  of  York,  on  his'  affirma- 
tion; but  it  did  not  appear  whether  the 
regularity  of  the  proceeding  was  made  the 
subject  of  judicial  investigation. 


Proposed  Repeal  of  Duty  on  OsfpHfieaies." 

1>BOFDSAI^  FOB  THE  REPEAL  OF  THE  f 
DUnBS  ON  THE  CERTIFICATES  OF 
ATTORNEYS  AND  OTHERS. 


To  the  Editor  rf  the  Legal  Obterter, 

Sir, 
It  has  long  been  matter  of  afltonishmenty  to 
many  ^ntlemen  of  the  first  eminence  in  the 

Srofession,  that  the  selection  of  certain  indivl- 
iials  for  taxation,  comprising^  attorneys,  soli- 
citorsy  proctors,  clerks  m  court,  conveyancers, 
and  special  pl^iders,  made  by  the  legislature 
many  years  ago,  but  certainly  upon  most  ground- 
less, unjust,  and  unworthy  motives,  should 
luive  been,  and  be  continued  to  be,  patiently 
borne  by  this  industrious  and  useful  class  of 
the  community. 

The  chief  and  almost  only  argument  that 
is  ever  used  in  support  of  this  singular  and  in- 
vidioiis  tax,  is  the  ill-considered  one  of  its  tend- 
ing to  make  the  objects  of  its  severity  more 
h^n^et  nnd  reepeelnhte;  and  if  it  were  likely  to 
produce  such  an  effect,  no  person  of  character 
or  proper  feeling,  could  find  fault  with  it :  but 
is  not  this  a  gross  error,  and  contrary  to  all 
reason  and  experience  ?  Is  it  probable,  or  even 
according  to  the  common  course  of  human  na- 
ture possible,  that  the  impoverishing  of  a  hard 
working  person,  let  his  profession  or  calling  be 
what  it  may,  shall  have  the  effect  of  making 
him  more  honest  in  his  dealings  ?  The  reverse 
of  this  proposition  is  exactly  and  invariably  the 
case;  for  poverty,  in  nine  cases  out  of  ten,  is 
the  propelling  cause  to  acts  of  dishonesty  and 
crime. 

Upon  what  fair,  liberal,  or  just  grounds 
therefore,  I  would  ask,  are  certain  particular 
elasses  only  of  the  influstrious  part  of  the  com- 
munity  to  oe  taxed?  It  is  undoubtedly  for  the 
benefit  of  society,  that  the  members  of  all  pro- 
fessions and  trades,  as  well  as  all  other  persons, 
should  be  as  respectable  and  honest  as  possible: 
bat  why  should  a  partial  experiment  of  this 
kind  be  practised  upon  one  or  two  professions 
onlvf  That  it  has  been  submitted  to  patiently, 
and  almost  without  a  murmur,  for  upwards  of 
twenty  yeanf,  is  surely  no  good  argument  for 
the  continuance  of  it. 

The  profession  of  attorneys  and  solicitors,  it 
is  notorious,  has  for  ages,  and  until  very  re- 
>,  ceotly,  laboured  in  an  unprotected  state,  both 
with  the  community  at  large,  and  the  legisla- 
ture Latterly,  however,  the  members  of  it  have 
been  deemecf  entitled  to  something  like  just  and 
liberal  attention;  and  under  the  advice  and 
sanction  of  the  present  Lord  Chancellor,  the 
Lord  Chief  Justice,  and  the  Attorney  General, 
His  Majesty  has  been  graciously  pleased  to 
grant  to  them  a  charter  of  incorporation,  which 
was  A  far  more  likelv  mode  of  rendering  the 
pwfiession  respectable,  than  that  of  imposing 
a  grievous  aud  invidious  burthen  upon  them. 
And  now,  Mr.  Editor,  as  we  are  at  length  in 
a  condition  to  make  our  wants  and  grievances 
respectfully  but  firmly  known  to  government, 
by  petitioning  in  our  corporate  capacity,  I 
would  humbly  suggest  to  the  leading  members 
of  the  corporation  (through  the  medium  of 


your  e«;eHent  work),  the  propriety  of  an  iha- 
mediate  application  to  the  House  of  Commons, 
for  the  redress  of  the  eril  here  complained  of. 

Such  a  legitimate  and  creditable  use  of  4he 
power  now  vested  in  the  corporation,  woulfl 
doubtless  receive  the  universal  approbation  of 
its  members ;  and  if  followed  up  by  energy  and 
perseverance,  could  scarcely  fail  to  obtain  that 
degree  of  attention  and  success,  to  which  it  ho- 
nourably aud  iuiparlially  kys  claim. 

S.€. 


NORTHERN  AGENTS  SOCIETY. 


Wb  have  great  pleasure  in  recording  that 
an  elegant  Silver  Salver  was,  at  tbs.last 
General  Meeting  of  the  Northern  Agents 
Society,  held  at  the  Freemaaon's  Tavern, 
on  Thursday  the  7th  instant,  presented  to 
Charles  Clarke,  Esq.,  of  Lmooln's  Inn  Fieli^, 
as  a  mark  of  the  high  estimation  in  which 
he  is  held  by  his  professional  brethren.  The 
Salver  is  b^utifiilly  embossed,  and  has  en- 
graved upon  it  t^e  arms  of  Mr.  Clarke,  and, 
underneath,  the  foUowipg  inscription : — r     • 

PRESBNTSD   BY  THE   SOCIETY  OF  NORTHERN 

AGENTS 
To 
CHARLES  CLARKE,  ESQ. 

In   testimony  of   their   admiration  of  his  . 
unwearied  and  valuable  services.' 
gratuitously  bestpwed,  as  their  Secretary,    -. 
during  a  period  of  thirty  yea(iB,        ,    > 
and  as  a  tribute  of  their  indiridual  esteem  and 

regard. 
7th  February,  1833. 


PURCHASERS  OF  ESTATES  IN  IRE- 
LAND.-- JUDGMENTS. 


The  Act  of  9  G.  4.  c.  35,  "  to  protect 
purchasers  for  valuable  consideration  in 
Ireland  against  judgments  not  revived  or  tv- 
docketted  within  a  limited  time"  will  come 
into  operation  on  the  27th  of  June  next. 

The  following  are  the  provisions  of  ^e 
Act: — 

Ist.  That  judgments  obtained  after  the  pass- 
ing of  the  Act,  shall  be  null  and  void,  as 
against  purchasers  of  lands  in  Ireland,  unless 
duly  revived  or  re-docketted  within  twenty 
years  before  the  execution  of  the  conveyance, 
mortgage,  &c. 

2d.  That  all  judgments  obtained  in  Ireland 
within  twenty  years  before  the  passing  of  the 
Act,  shall  in  like  manner  be  null  and  void, 
unless  revived  or  re-docketted  within  twenty 
years  i)efore  the  execution  of  conveyance,  &c. 

3d.  That  all  judgments  obtained  in  Ireland 
twenty  years  or  upwards  before  the  passing  of 
the  Act,  shall  in  like  manner  l>e  null  and  void, 
unless  duly  revived  or  re-docketted  within  five 
years  from  tiie  passing  of  the  Act. 


M4 


JmedUm  ^jMri  Bnkme. 


ANECDOTBS  OF  LORD  ERSKINE. 


It  18  singular,  but  it  is  matter  of  fact,  that 
there  are  persons  who  have  a  passion  for  being 
at  law,  and  contrive  to  be  never  out  of  it.  Ot 
thia  description  was  a  Mr.  Bolt,  a  wharfinger 
on  the  Thames.  In  the  cause-paper  of  the  dt- 
tings  after  every  term.  Bolt's  name  regularly 
app€»red,  either  as  a  plaintiff  or  a  defendant. 
In  a  cause  at  GuildhaUj  Mingay  was  counsel 
against  him,  and  spoke  of  him  in  very  harsh 
terms  far  his  dishonest  and  litigious  spurit. 
Erskine  was  counsel  for  him :  "  Gentlemen/' 
says  he  to  the  Jury,  "  the  pluntiff's  counsel 
has  taken  very  unvirarrantable  Hberties  mth 
my  client's  good  name.  He  has  represented 
him  as  litigious  and  dishonest :  it  is  most  un- 
just. He  18  so  remarkably  of  an  opposite  cha- 
racter, that  he  goes  b^  the  name  of  Boli-ufh 
Ttghi**    This  was  all  mvention. 

1^  following  anecdote  of  Erskine  is  of  the 
same  stamp.  A  Mr.  Rippingham,  an  old  at- 
torney, from  the  east  end  of  the  town,  was 
one  of  his  clients.  He  was  a  worthy  and  old- 
fashioned  man,  attached  to  the  style  of  dress 
of  his  }rofunger  days,  and  retaining  it  unal- 
tered, in  despite  of  the  changes  of  fashion 
of  modem  times.  His  whole  dress  was  for 
that  reason  grotesque,  but  his  wig  particu- 
larly so.  It  had  two  large  side  curb,  and  a 
queue  or  pigtail  of  at  least  the  length  of  dgh- 
teen  inches  appended  to  it.  This  hung  half 
way  down  Rippingham's  back,  and  was  the 
subject  of  a  constant  joke  by  Erskine,  with  his 
old  client,  as  he  sat  in  court  before  him.  A 
cause  was  tried  at  Gml^all  while  Rippinghttn 
was  so  seated.  The  principal  witness  was  a 
very  eminent  surveyor  near  Gray's  Inn,  a  Mr. 
yfhgf^.  His  name  was  much  awelt  upon  by 
Bearcroft,  in  urging  the  credit  due  to  him. 
When  Erskine  got  up  for  the  defendant: 
"  Gentiemen,*'  says  he,  ['  you  have  had  quite 
enough,  1  think,  of  the  wig,  and  thereby  hangs 
a  tale  (tail),"  sajrs  he,  at  the  same  time  seizing 
Rippingham's  piftail  close  to  his  poll,  he  cock- 
ed it  upright  at  the  back  of  his  head  with  ludi- 
crous effect. 

The  most  trifling  incident  which  could  raise 
a  laugh  never  escwed  him.  He  could  not  resist 
tfie  opportunity  of  a  joke  whenever  it  presented 
itself;  nor  let  it  pass,  under  circumstances 
where  it  might  have  been  spared :  it  was  some- 
times too  ludicrous  for  the  gravity  of  the  cause 
in  which  he  introduced  it.  In  an  action  for 
erim.  con.,  in  which  he  was  counsel  for  the 
plsintiff,  the  evidence  in  mitigation  of  damages 
was,  that  the  pkdntiff's  wife  was  incurably  ad- 
dicted to  the  immoderate  use  of  spirituous  li- 
quors :  that  the  defendant  indulgea  in  the  same 
propensity,  and  that  an  intimacy  was  by  tiiat 
means  created  in  the  enjoyment  of  their  con- 
genial tastes.  <' I  admit,^' says  Erskine, '' that 
IS  some  proof  of  there  being  a  cordial  affection 
between  them." 

These  anecdotes  the  fastidious  eye  may  glance 
over  as  triiing,  and*  they  deserve  no  higher 
titie  I  but  from  such  trifling  much  of  tiie  n»- 


tund  character  of  hhii  who  Sloops  to  k  b  to  bt 
collected.  They  are  not  given  as  spedmtiks  of 
brilliant  wit,  but  as  illostrntions  of  Bnkine's 
temper  and  manners.  They  at  least  serve  to 
shew,  that  to  the  superior  talents  which  he 
possessed,  he  added  a  buoyancy  of  mind,  which 
could  stoop  to  trifle  and  be  plavful  in  the  midst 
of  business.  The  influence  which  bis  conduct 
had  on  the  practice  of  the  Nin  Frhtg  Court* 
was  strongly  fek  by  the  counsel  who  belonged 
to  it.  It  produced  that  good  temper  and  feel- 
ing, so  that  no  harsh  or  peevish  aitercalimi 
passed  from  one  to  the  other. 

The  gravity  of  Lord  Kenyon  was  not  proof 
i^rainst  the  lively  sallies  of  Erskine's  imagina- 
tion. He  was  particularly  partial  to  him,  and 
always  heard  him  with  an  attention  marked  by 
kindness.  Erskine  occasionally  played  on  his 
partiality,  but  which  the  Ghiet  Jusnce  always 
took  in  good  part.  When  any  matter  of  Uw 
was  started  at  a  trial.  Lord  Kenyon  pricked  up 
his  ears,  and  prepared  his  note-booic  to  tak0 
down  the  point  with  great  formally.  In  an 
action  for  an  assault,  which  was  tried  before 
him  at  GuildhaQ,  the  plaintiff,  vdio  was  a  man 
of  great  size  and  bodily  power,  kept  a  public- 
house  of  some  notoriety,  called  the  Cock, 'at 
Temple  Bar.  It  was  a  house  much  frequented 
by  country  attorneys.  A  spruce  littie  member 
or  that  profession  came  one  evening  into  the 
public  room,  booted  and  spurred,  as  if  jnit 
come  off  a  journey.  He  took  lus  seat  m  m 
box,  but  soon  became  so  noisy  and  trouble 
some,  that  the  other  ffuests  vrished  to  hare 
him  turned  out,  and  calbd  on  the  landlord  (the 

Elaintifi)  to  do  so.  He  approached  die  UxAe 
iwyer  with  great  courtesy,  and  gave  him  no- 
tice to  quit,  Dy  informing  him  oftbe  wishes  of 
the  rest  of  tiie  company,  and  of  his  intention 
to  carry  them  into  effect  The  lawyer  demur- 
red to  the  law  of  the  landlord,  and  insisted  ob 
his  right  to  the  possession  of  his  box,  the 
house  being  a  puolic  one.  He  valianti^  de. 
dared  that  he  was  inflexibly  determined  to 
defend  his  possession,  unless  ericted  by  force, 
and  at  the  same  time  assumed  an  attitude  of 
ffallant  defence.  The  landlord,  acting  under 
ttie  authority  of  an  habeas  corpus  of  his  own 
issuing,  without  further  ceremony  took  pos- 
session of  the  person  of  his  puny  antagonist, 
by  catchinji;  the  little  man  up  in  his  arms,  and 
bearing  him  in  triumph  towards  the  door. 
The  publican's  embrace,  wluch  resembled  die 
friendly  hug  of  a  bear,  roused  all  the  indi^poant 
energies  of  the  lawyer ;  and  being  furnished 
with  no  weapon  of  defence  except  his  spun, 
he  sprawled,  kicked,  and  spurred  so  riolentiy, 
that  the  knees  and  shins  of  the  host  of  the 
Cock,  to  which  only  his  legs  readied,  were 
covered  with  blood.  For  that  the  action  was 
brought ;  and  the  defendant  pleaded  that  the 
plaintiff  had  made  the  first  assault  on  him,  by 
forcibly  taking  him  in  his  arms  and  turning 
him  out  of  doors. 

Erskine  defended  him.  He  described  the 
combat  in  the  most  ludicrous  terms,  and  with 
assumed  mvity  appealed  to  the  Jury,  if  in* 
stinct  had  not  pomted  out'  to  every  animal 
the  best  means  of  its  defence ;  that  his  cUeat 


Legtt  Ommt^-^BrntkUn  tMei.* 


^^ 


fcad  no  weftpoa  of  aajf  sort  to  oppose  to  the 
violence  of  the  pluntiff,  exoept  ms  epur^  tnd 
vrbaek  he  had,  therefore,  lawfully  used  for  self- 
defence.    The  turn  wMch  £rskine'8  manner 
of  treating  it  gave  to  the  case,  caused  much 
langhter  m  the  Court,  and  he  was  not  dis- 
posed to  stop  it.    To  the  law  cited  on  the 
other  dde,  he  said  he  would  oppose  a  4edaive 
anihority;  £nMn  a  book  of  losig  standing,  and 
Oilitled  to  the  highest  credit.    Lord  Kenyon, 
expecting  that  some  text-book  or  Reporter 
'  was  going  to  be  cited,  took  up  his  pen  and  put 
himwlf  into  the  attitude  for  taking  down  the 
point.   '*  From  what  authority,  Mr.  Erskine?" 
said  the  Chief  Justice;     •*  From  Gtiiiher'i 
Tnuelt,  my  lord,"  was  the  reply.    The  effu- 
non  of  this  specimen  of  the  bathos  caosed 
much  laughter. 

This  anecdote  is  certainly  open  to  the  impu- 
tadon  of  being  a  piece  of  the  deripere  mm  in 
heo;  but  it  was  suggested  by  the  whimsical 
contrast  in  appearance  of  the  pluittiff  and  the 
defendant,  wen  on  die  door,  which  presented 
at  the  moment  the  burlesque  representation  of 
Gulliver  dandling  in  the  arms  of  his  Brohdig- 
'  nag  friend. — FVom  Fra»ti^%  Mag'ttune. 


LBOAL  OBITUARY. 
1882. 


^^.— SirT^niHam  Grant,  Knight,  formerly^ 
Master  oi  the  RoUb,  aged  83. 

90th. — Sir  James  Maddntoah,  Knight,  for- 
merly the  Recorder  of  Bombay,  aged 
67. 

2d. — Charlea  Butler,  Esq.  one  of  His  Ma- 
jesty's Counsel,  aged  82. 

September, 

.Sir  Albert  Pell,  Knight,  one  of  the  Judges 

of  the  Court  of  Review,  aged  64. 
William  Cooke,  Esq.  one  of  His  Majesty's 

Counsel,  aged  75. 
Jeremy  Bentham,  Esq.  one  of  the  Benchers 
of  Lincoln's  Inn. 

» 
October. 

lOth. — James  Stephen,  Esq.  late  one  of 
the  Mast^  in  Chancery,  aged  74. 


November. 

4tli.— Hie  Right  Hon.  Charles  Lord  Ten- 
terden.  Lord  Chief  Justice  of 
aged  72. 

December. 

21st.— William  Bray,  Esq.  F.  S.  A.  the 
senior  of  the  Solicitors,  the  Historian 
of  Surrey,  and  Editor  of  the  Menunrs 
of  Eyel3m. 

\*  We  invite  communications  from  the 
friends  and  relations  of  deceased  members 
of  the  profettion,  in  order  that  our  future 
Obituary  may  be  more  fiill  and  complete* 


BARRISTERS  CALLED. 
Hitary  Term,  1833. 


lincoi*m's  inn. 

Anthony  Crofton,  Esq. 
Thomas  Harris,  Esq. 
Hugh  Ker  Cankrien,  Esq. 
Francis  Stark  Murphy,  fisq. 
Edward  Sandford,  £sq. 
Robert  James  Mackintosh,  Esq. 
Thomas  Henry  Whipham»  Esq. 
•Thomas  Lewin,  Esq. 
William  Hollowav,Es  J. 
Francis  HenryQoidsmid,  Esq. 


INNBR   TBMPLB. 

Charles  Constable,  Esq, 
Charles  Erdman  Petersdorff,  Esq. 
Henry  Augustus  Thompson,  Esq. 
George  Frederick  Louper,  Esq. 
Charles  Favell  Forth  Wordsworth^  Esq. 
William  Palgrave  Simpson,  Esq. 

MIDDLE  TKMPLE. 

Henry  Horn,  Esq. 

Philip  Bockett  Barlow,  Esq. 

George  James  Farside,  Esq. 

Charles  Tooke,  Eso. 

Thomas  StreathfielO  Lightfoot,  Esq. 

John  Sheffield,  Esq. 


336  i4/f  ofMyt  U  ke  4Nbilri|^  Ik  JBasier  Arm. 

ATTORNEYS  TO  BE  ADMriTED, 

Eaater  Term,  1833. 
Clerks*  Xnmea..  To  trhom  9riicM, 

Adam^  Benjamin,  Homerton.  Middlesex.  Daniell,  Edward,  Colchester^  Essex. 

Allen,  Edward,  Clieadle,  co.  Stafford.  Hubbard,  George,  Cheadle. 

Amos,  George,  John  Street,  Bedford  Row.  Bond,  John  Janies,  Folkestone,  Kent ;  assigned 

to  Jones,  John  Oliver,  John  Street,  Bedford 
Row. 
Andrew,  Wiltiam,  Wirhsworth,  Derby.  Andrew,  John,  Wirksworth,  Derby. 

Arrowsmiih,  Joseph,   Cross  .Street,    Hatton    Wright,   Henry  Robert,  Eustatia,  Stockton, 

Garden.  Durham. 

Atkins,  Frederic,   of  No.  44,  Horsleydown    Gunner,  William,  Bishop's-waltham^  Hants ; 

Lane.  assigned  to  Atldns,  Thomas,  of  Torquay. 

Atkinson,  Joseph,  Carlisle.  Hodgson,  William,  Carlisle. 

Aston,  George,  7,  Dorset  JPlace»  North  Chip-    Aston,  Henry,  No.  2,  New  Broad  Street, 
ham  Road. 

Ballachey,  George,  Finsbury  Circus.  Ballachey,  George  Baker,  Holt,  Norfolk ;  as- 

signed to  Bridger,  Edward,  Finsbury  Circus. 

BeU,  Richard  Bonlby,  York.  Richsrdson,  Edward,  Witherby,  York,  deceas- 

ed ;  assigned  to  Singleton,  William,  of  York. 

Bicknell,  Christopher,  46,  Regent  Street,  Pic-    Bowden,  John  Saunders,  Aldermailbury. 
cadilly.  • 

Bird,  William  Frederick  Wratislaw,   9,  Red    Bird,  Adam  Yates,  Kidderminster,  Worcester. 
Lion  Square. 

Bircham,  Francis  Thomas,  Southampton.  Gunning,  Francis  John,  Cambridge;  assigned 

to  Baniev,  John,  Southanipton. 

Boobier,  Samuel,  No.  1 ,  Bank  Chambers.  Tucker,  William  Owen,  of  Bank  Chambers. 

Bourne,  Henry  Titus,  Alford,  Lincoln.  Bourne,  Htus,  Alford. 

Bowser,  Richard,  Wilmington  Square.  Bowser,  Richard,  Bishop  Auckland,  deceased ; 

assigned  to  Meredith,  Spencer  Newcomb, 
Lincoln's  Inn. 

Bowlby,  John  Russell,  Bishopwearmouth,Dur-    Anderson.  Henry,  South  Shields  and  Bishop- 
ham.  wearmouth. 

Brice,  William,  of  Bristol.  Brice.  Wm.  Diaper.  Bristol. 

Burder,  Henry  Hardcastle,  Hackney,  Middle- '  Bromley,  Joseph  Warner,  Gray's  Inn. 
sex. 

Cave,  Charles,  Fmsbury  Circus.  Prickett,  William  Henry,  Odiham,  South^p- 

ton. 

Cavell,  Charies,  Stockbridge,  Hants.  Busigny,  William,  Stockbridge. 

Cliristmas,    John  William,     10,    Gray's  Inn    Dax,  lliomas.  Lincob's  Inn  Fields.  * 
Square. 

Churchill,  James,  Poole.  Foot,  John,  of  Poole. 

Clitherow,  Richard,  No.  43,  Chancery  Lane.      Clitherow,  Robert,  Horncastle,  Lincoln. 

Clough,  Thomas,  Blackburn,  Lancaster.  Ecdes,  William,  Blackburn. 

Cooch,  Robert,  Newport  Pagncll,  Bucks.  Cooch.  George,  Newport  Pagnell  aforesaid. 

Cook,  William,  Kingston-on-HulL  Walker,  Thomas^  York;  assigned  to  Thomp- 

son, Thomas,  Sculroates,  York. 

Cowland,  John  Lethbridge,  II,  Southampton    Letbbrid^c.    Christopher    (since    deceaned)* 
Row.  Lethbridge,  John  Kmg,  and  Gumey,  Charles, 

all  of  LaiiDceston,  co.  Cornwall ;  now  a  pa- 

Sil  with  John  Wilson,  14,  Gray's  Inn  Squart* 
Isq.  Barrister  at  Law. 

Day,  John  Nash,  Red  Lion  Square.  Drew,  Beriah.  Bermondsey. 

Dixon,  George  Read,  61.    Upper  Stamford    Dawes,  Thomas,  Angel  Court. 

Street. 
Dobie,  John,  43,  Exmouth  Street,  Wilmington    Dunn,  George,  5,  Raymond  Buildings ;  as» 
Square.  signed  to  Bell,  Alfred,  47,  Lincoln's  hm 

Fields ;   and  bv  him  assigned  to  Birkett, 
John,  3,  Cloak  Lane.  * 

Drake,  Nathan,  Northallerton,  York.  Walton,  John  Sanders,  same  place. 

Eastivood,  Wm.,  Holmfirth,  York.  Stephenson,  William,  Holmfirth. 

Evans,  John  Llewellyn,  10,  Old  Change,  Loiu    Wilde,  Edward  Archer,  21,  College  Hill ;  as- 
don.  signed  to  Reea^  John,  2i,  College HilL 


Attot%ey9  to  be  odHott^in  Easier  term. 
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Cierki^  Namee. 

Evalt.  Robert  John  Cludd,  Ealing,  Middlesex. 
£reritt»  Edmn  Church,  Inner  Temple. 


Ferns*  Thomas  Morten,  Stockport,  Cheater. 


Tq  wkem  arikUd. 

Knig^ht,  William,  Kensington. 
Cory,  Robert  the  yotinger,  of  Great  Yarmouth  • ; 
assigned  to  Turner,  James,  Inner  Temple. 

4 

Winterbottom,  John  Kenyon,  Heaton  Norris 
Lancaster;    assigned  by  the  Executor   o^ 
Newton,  Thomas,  late  of  Heaton  Norris^ 
&c.  deceased. 

Stephenson,  William,  Holmfirth. 

Cowling,  Samuel,  York. 
Parr,  £>bert  Hemming,  Poole,  Donet. 
Messrs.  Pender  and  Oenn,  Fulmouth. 
Sellwood,  Henry,  Homcastle,  Llneoki. 


Floyd*  Cookson  Stephenson,  Holmfirth. 

Galbreath,  John,  23,  Craven  Street,  Strand. 

Gaily,  George,  New  Inn. 

Genn,  William  James,  Falmouth,  Cornwall. 

Grantham,  Wilkinson,  25,  ViUiers  Street. 

Gre^son,  William,  3,    Denmark  Row,  Cold    Bury,  John  Bewdley,  Worcester. 

Harbour  Lane. 
Guest,  John,  Inner  Temple.  Rawlins,  John,    Birmingham;     assigi^ed  to. 

Gregory,  John  Swarbreck,  Bedford  Row; 

and  by  aim  assigned  to  Taylor,  Edgar,  Inner 

Temple. 
Hardy,  Mitchell  Charles,  46,  Salisbury  Square.    Pemberton,    Edward  Leigh,    46,    Salisbury 


Square. 


Turnley,  Joseph,  29,  Ironmonger  Lane. 
Chew,  William  Christopher,  Manch^ter« 


isiopi 

I,  Noi 


Hace,  Richard,  29,  Ironmonger  Lane. 

Heath,  Edward,  Manchester. 

HeffiUL  Henry,  the  younger,  5,  Took's  Court,    Brightwell,  Thomas,  Norwich. 

Chancenr  Lane. 
Helps,  Richard,  18,  Crawford  Street,  St.  Mary-    Seymour,  William,  Margaret  Street ;  asdgned 

lebone.  to  Wilson,  Ralph,  late  of  Margaret^  Strest.. 

Hewney,  George»  Grantham,  Lincoln.  Manners,  Thomas,  Grantham. 

HOlon,  William  Foord,  1 19,  Jermyn  Street.       Martineau,  Philip,  Carey  Street. 
Hooper,  John,  Bath.  Hardy,  Edward  Webb,  fiiath ;  assigned  to  Watts, 

Philip  Henry,  Bath. 
Holmes,  Nathaniel,  the  younger,   4S,  Bread    Holmes,  Nathaniel,  Pocklington,  York. 

Street. 
Hood,  John  Acrownan,  3,  NewOrmond  Streeir    Hearen,  Cam  Gyde,  Briitol. 
Hookey.  George  Handle,  Duke  Street,  Port^    Rhodes,  Thomas,  Davies  Street,   Grosrenor 

land  Phice.  Square. 

Hopkinson,  Francis,.!, Garden  Place, Lincoln's    Forbes,  William,  New.Sleaford,  LincoU. 

inn  Fields. 
Hudson,  Charles,  Heaton  Norris,  Lancaster. 
Hunt,  James,  Cambridge. 


Harrop,  John,  Stockport. 
Tabram,  Richarcl,  Cambridge. 


Hughes,  William  John,  3,  Torrington  Street,    Woodrooffe,W.,  l,New  Square,  Lincoln's  Inn ; 


Torrington  Square. 


assigned  to  Capes,  George,  Raymond  Build- 


» t;apes, 
ings ;  and.  by  him  assigned  .to' Visard,  Wil*; 
liam,  61,  Lincoln's  Inn  Fields. 
Hutchinson,    Henry,     Buckingham    Street,    Faber,  Thomas  Henry,  Stockton,  Durham. 
Strand. 

Johnson,  Edward  William,  Chichester,  Sussex.    Price,  John,  same  place. 

Kayc,  Thomas,  9,  Skinner  Street,  Snowhill* 


Lamliert,  William,  the  younger,  Exeter. 
Lanwane,  Nicholas,  10,  Wilmot  Street. 
lonton,  John  Pierson,  Pickering,  York. 


Rathbone,  Samuel,  Bolton,  Lancaster. 

Ford,  Henry  Melhuish,  Exeter. 
Cleane,  Jolm,  City,  Hereford. 
Pierson,  Thomas,  same  place. 


Lleweliin,    Henry,  the  younger,   29,  Noble    Llewellin,  Henry,  same  place,  deceased ;  as- 
Street,  Cheapside.  signed  to  Newbon,  James  Shelton,  2,  Great 

Carter  Lane;  and  by  him  assigned  to  Davies^ 
James,  4,  King's  Arms  Yard. 
Lock,  Robert,  34,  Kenton  Place,  Pentonrille.      Lock,  William,  Pembroke ;  assigned  to  Allen, 

»  Joshua  Julian,  of  Great  Ormond  Street. 

Lowe,  John,  46,  Great  Ormond  Street.  Norris,  Robert,  Liverpool. 

Lamb,  Henry,  the  younger,  Alford,  Lincoln.       Lumb,  Henry,  the  elder,  Wakefield ;  ass^paed 

to.  Bourne,  Titus,  Alford. 
i4yne,  Edward,  Borough  of  Liskeard,  Com-    Lyne,  Benjamin  Hart,  Liskeard  aforesaid. 
waU. 


aps    Attomtyitobe 


in  Jkurttr  T^rm.'^SMhr^pteiu  $mt€rieded.'^3imkr^is. 


^UrkfiNmufi^  To  toibm  mthU. 

Maltby,  Thomas  James,  11,  Tokenlioiue  Yard.    Cotterill,  WDliam  Henry.  32,  ThrogmortoQ 

Street. 

M'Cordy,  John  Wlliams,  7»  Purk  Place,  Re-    Beavan,  John  Phillips,  30,  Sackville  Street. 

rat's  Park. 
Mues,  John  Henry,  Leicester.  Miles,  Samuel,  Leicester.. 

Mitton,  Thomas,  20,  May's  Buildings,  St.  Mar*    Molky,  Charles,   8,  New  Square,  lAncoln** 

tin's  Lane.  Inn. 

Moon,  James,  6,  Gray's  Inn.  Bayley,  William,    Stockton-upon-Tees,  Dur- 

ham. 
Moorman,  James  Bennetto,  Plymouth,  Deron.  •  Tocker,  Henry,  Plymouth. 
Moreton,  Samuel  Holland,  Rose  Place,  Liver-    Bunley,  William,  Liverpool ;  assigned  to  Row- 


pool. 
Murley,  John  Bullock,  Brixham,  DeroDb 


linson,  Frederick,  Liverpool. 
Slade,  John,  Yeovil;    ansigned  to  Wolstoa, 
Richard  Walter,  Brixham  aforesaid. 
Nettleship,  George,  Stratton  St.  Mary,  Nor-    Twiss,  George  Joseph,  CMobridge ;  asngnecf 
folk.  to  Oalver,  Daniel,  Stratton  aforesaid. 


Nichols,  John,  Leigh  Street,  Burton  Crescent.    Galsworthy,  John,  Cook's  Court, 
pee,  Francis  James,  th 
street,  Berkeley  Square. 


Nugee,  Francis  James,  the  younger,  Bruton    Rowley,  George  Willkim,  Saville  Place. 

Stitx    ~   -  ■     - 


Offley,  George,  Henrietta  Street,  Covent  Gar-    Allen,  Charles  Pettitt,  Carlisle  Street. 

den. 
Qrton,  John  Swaffield,  Essex  Street. 


OvertMi,  Henry  Clifton^  York, 

Paske,  George,  79*  Baker  Street,  Pbrtman  Sq. 
Palmer,  Arthur,  Gray's  Inn. 
Parker,  Joseph,  Horsham,  Sussex. 

Perks,  John,  East  Retford,  Not^igham. 
Perrin,  James,  Stroud,  Gloucester. 


White,  William  Lambert,  Yeovil,  Somerset  $ 

assigned  to  White,  Rkhard,  Esftcx  Street. 
Overton,  George,  York. 

Daniell,  Edward,  Colchester,  Essex. 
Whishaw,  Charles  John,  Gmr's  Imi. 
Willinffton,  John  Stark,    Newport,    Isle  of 

Wight. 
Mee,  John,  East  Retford. 
Hawkins,  Henry,  Stroud. 
Heam,  William,  Newport,  Isle  of  Wight. 


Pilkington,  (veorge,  Chichester. 

PostleUiwaite,  John  Bateman,  17,  Clement's    Walker,  Michael,  Wliheliairea. 

Inn. 
Powell,  Jonathan  Rogers,  Haverfordwest.  Evans^  Thomas^  Haverfordwert. 

Price,  William  Evan,  4,  Warwick  Court,  Hoi-    Smala,  Charles,  Bidefovd,  Devao. 

bom. 
Price,    Arthur  Mofiton,   Ashhy*de-huZo«ch,    SouJe,  CS^arles,  Bideford,  Devaa. 

Leicester. 
Prichard,  George  Berry,  61,  Lincoln's  hm    Priehard,  George,  of  same  place. 

Fields. 
Pkyer,  Tliomas^  No.  4,  George  Terrace,  Park    Gibbs,  John,  Rochester,  Mfw  with  Whitdock, 

noad,  Peckluun.  John,  70,  Aldermanbury. 

Pfke,  John  (no  readence  entered).  Welford,  Richard,   Marlborough,  M^ts,  de^ 

ceased ;  assigned  to  Welford,  Richard  Grif- 
fiths, MariborottsAi  aforesaid. 
Pyne,  UnUiam,  2,  Old  North  Street.  Pinchard,  William  Pryce,  Taunton ;  asaignad 

to  Pyne,  John,  Somerton,  co.  Somerset, 
(lb  ^  cMimmed), 


BANKRUFTCIE8  8UPERSBDED. 
AvM  J$m.  22, 10  Feb.  16, 188S,  both 


Aspinall,  Janicf,  Ll?er]Mol,  Banker. 

Blown,  Charles,  Tottenham  Court  Road,  Dealer  in  China, 

01aM,acc. 
Ctokcr,  Edward*  Lombafd  Street,  Tobacconist. 
Clarke,  Arthur.  Worcester.  Brewer.  Shopkeeper,  &c. 
fMBkrodfer,  Tbomas,  Itnadersilera,  If erciiant. 
Lee.  Wm.  Amndel  SCfeet,  StnuMtt  Conuaiesioft  Asiat  nd 

Broker. 


Mitlartf,  Stephefr.  Otoa«ester,  Victiialler. 
Fearce,  Henry,  mebopeinu-withki,  Tavero  Keeper. 
Power,  Richard  James  White,  HaTanV  Southampton,  Fell- 
monger,  &c. 
BsynoMs,  Robert,  Maaehester,  Cabinet  M  alser. 
Sbaw,  John,  Great  Saint  Helens^  General  Dealer. 
Sandys,  Thomas,  Bell  Cow^  BrookaMuket,  Bookseller. 


BANKRUPTS. 
From  Jm.  23,  to  Ft^  lA,  1888,  totkiartesfte. 

Attwood,  John,  Winchcomb,  Gloncvfter,  Vietoellvr. 

errf,  Noffblk  Street,  Stmnd. 
Alderson,  Richard,  Crawfort  Street,    Slaiylebone,   Linen 

Draper.    Joaet,  Sise  Lane ;  LocMaftMi,  Off.  Ass. 
Baker,  Thomas,  Rye,  Sussex,  Tea  Dealer.     ^MMry  h  Gste, 

Tlirogmorton  Street;  ^Moti,  Off.  Ass. 
Brake,  David,  St.  John  Street,  West  Smithfleld,  Dealer  in 

Beer.   i.tw<i» Ciwchcd  Friwrs:  6rsM,0ff.Aaa. 
Beale,  Thomas,  Bimiagham,  Saddler.  Amia^  aCoies,t1uof« 

moiton  Street. 
Busby,  Augwthi,  Brightoa,  BtiUden  AUrm  h  Gs^  BHgblo^ 

Miwcofi,  Great  James  Street. 
Byrnes  Charles  Hohzemloitf,  LlTerpooi,  Sail  Nafeer*   Rm»» 

soa,  Liverpool  |  JEMedtsiock  &  Baace,  Seijeant*slnn,  Fleet 

Street.  _  ^ 

Bhms,  WilUam.  Mmiehcslcr,  Flow  Denies.      Jiistt,  Wen^ ' 

Chester;  fiaaiCy JBouthampton  Buildings. 
Brcnnand,  William,  and  Co.,  Lever  Banks,  Laacaahlrr,  Cs« 


SanknfpUf 


aa^ 


llooFrinten.   'JtattcrSf.  Prtttott}    ffUmtlqf  tmA  C0,, 


lllyik.  yfm^  Biraunghnm.  File  MaaiiiAicturet.  Norto*  h 
CtwMa.  Ar»7*s  Inn  ;  Stmttt^  Btrmingbam. 

Baker,  John,  Over  Darwm^  Umcattar,  and  Wlllfatm  Harper, 
If aackcatcn  Q^y  fnitrfa.    AflifM^  Avrf ,  &  Co^ Tem- 

Baron,  JameaTnMDe  Selwoo4,  Somenet,  Tnnholder.      Per- 

kirn  h  Winm^toM,  Gray*!  Inn  j  MiUmr,  Frome  Selwood. 
Barnard^  AUined,  Nonrich,  Money  Scrirener.  Untkank,  Nor- 

«rt«ll ;  ^(Af^  Bhcs  Street,  Strand. 
BoaffMch,  Wm.,  Exeter,  Orocer.    Grooai,  Off.  Aaa. ;  Ckattr, 

ftaalelnn. 
Brant,  Thoroaa  Inman,  Whittinglon,  Derby, Tanner.  Mewn, 

Hiuehimtoa,  Chesterfield;  SmUh»onan4  Co.,  New  Inn. 
Cohen,  Joaeph  Woolfe,  Lower  Ormond  Quay,  Dnblln,  and 

Baiy  (kreet,  St.  Mary  Axe,  London,  Wholesale  Jeweller 

and  Factor.    Sner,  Broad  Street  Buildings. 
CogawelL  James,  Liverpool,  Wharilnger.    Fmcttu,  Temple ; 

Borclcwjk  BobertM,  Liverpool. 
Cvtiack,  Wm.,  LItUeport,    Cambridge,  Common  Brewer. 

Pidkerimgti  Co.,  Stone  Buildings,  Lincoln's  Innj  Sinms 

and  Co.,  Ely. 
Clark,  FerdTal.  Clement's  Lane,  Tavern  lEeeper.    Da^brd  h. 

feMaion,  Geoige  Yard,  Lombard  Stnet  -,  Kdwmrd»,  OS, 

Am. 
Colman,  Samuel,  Shottisham.  Norfolk,  Miller.    CoIsmi  & 

C^iaoaf,  Norwich ;  Jfillf,  Brunswick  Place,  City  Road. 
Clarke,  Arthar,  Worcester,  Brewer  of  Ale,  Shopkeeper(Ju:. 

^er*o,  Ssn,  and  Co.,  New  Inn  )I  l^aee  and  00,  Wor- 
cester. 
Cookson,  Thomas,  Stovelry,  near  KendaL  Westmoreland, 

Manalhcturer.    IFUsoa  &  Aiirrison,  Kendal;    J4di$<m, 

Verulam  Buildings.  Gray's  Inn. 
Coolihard,   Ralph  and  Thomas,  Crown  Stieet,  Finsbuiy, 

Woollen  Drapers.    Abbott,  Off.  Ass.)  Parhtr,  St.  PauPs 

Chorch  Yard. 
Cairif »  Wm.,  New  Road,  Chalton,  Kent,  Cheesemonger. 

Grtim,  Off.  Ass. ;  WdHnf,  London  Bridge  Foot. 
QaytoQ,  Wm.,  Cheapside,  Carpet  Warehouseman.       i^rac 

lodfv,  Hamilton  Place,  New  Hoad ;  Wkitmore,  Off.  Ass. 
Conslhntine,  Stephen,  Sheffield,  Mannfiuturer  of  Cutlery. 

TcttcrsAalil,  Great  James  Street ;  Patfrgyia— ,  Sheffield. 
Channing,  John,  North  Fetherton,    Somerset,  Victualler. 

ftsaens,  Ofay's  Ian  Square ;  PcrMai^  Bristol. 
Dote.  Wm.  Fred.,  CoopoT's  Row,  Tower  Hill,  Wine  Mer- 
chant.   Ssoas,  Took*s  Court,  Cursitor  Street;  tacfciv- 

loa^  Off.  Ass. 
Dnncan,   David.  Tooley   Street,    Southwark,    Viotnaller. 

(Mioil^i  Co.,  Prospect  Bow,  Dock  Head.  I    KUckemtr, 

DaMjhty,  liio.,  Goodge  Street,  Tottenham  Court  Road, 
Cbymist.       Seoti,  Lincoln's  Ina  Fields;    CImk,  Off. 


Drew,   Rob..  Great  Sutton  Street,  Clerkenwell,   Currier. 
^     nissn.  Off.  ASS.J  OtaiU4r,IiongLane,8oathwvk. 
Down,  Wm.,  inn.,  rartsea,  Soutbampton,  Woollen  Dr^er. 

Wlmhumai  Coj,  Chancery  Lane;  Low,  Portsea. 
IMku^  Wm.,  and  Cwo.  Thomson,  Bocklersbury,  Manchester 


Muoemen.       Grata,  Off.  Aas.;    Nim,  Copthall 


Wvehi 

Court. 

oards.  Basset  Clarke,  and  Robert  Blakeway,  Stourbridge, 

Worcester,  Linen  Drapers.       Oraxebmok,  Steurbridgiei 

Jenkim  h  Jbbot,  New  W 
Baree,  Wm.,  Birmingham.  Victualler.       ClorAe,  Richards, 

k.  Co..  Lincoln's  Inn  Fields;  Co<aiore,  Birmmgham. 
Etches,  Williamson,  Doncaster,  York,  Auctioneer.      Scott, 

Lincoln's  Inn  Fields ;  Dowjob,  Epworth.  > 
FMend,  Geo.,  Great  Charlotte  Street,   New  Cut,  Lambeth, 

and  Wigmore  Street,  Cavendish  Square,    Wine  Mer- 
chant &  Victualler.      Groom,  Off.  Ass.  f  TiUo»9t  Co., 

Coleman  Street. 
Fletcher,  Sam.,  Hackney  Wick,  Middlesex,  Blanket  Manu. 

bctnrer.    £dwanlM,  Off.  Ass.  1  Doaat,  Corahill. 
Fumess,  Matthew,  Great  Longstone.     Bakewell,    Derby, 

Cheese  FaclQc      .BnKfate^  Winster;    UotrnthCo,, 

New  Inn. 
Fkeeasan,  John,  iun.,  Drayton.  Somerset,  Tinman  and  Sail 

Cloth  Manufacturer.       Wmrt»f  Lincoln's  Inn  Fields; 

Messrs.  IFSorva,  Langport. 
Poster,  John,  Leeds,  Printer  and  Publisher.    Messrs.  IFood^ 

hemae.  Temple:  Stott,  Leeds. 
Oreatorrx,  Tho.,  Albany  Street,  Regent's  Pwk,  HaySales- 

SffliotUer  &  WoUcer,  Gray'fc  Inn ;    GtbAooh  Off. 


Gilbert,  Tho.,  Binnlngham.  Coal  Dealer.    ^Terloa  &  C^ptta, 

Ofay's  Inn  t  iugUbf,  Binnlngham. 
Hooper,  Wm..  Farmincton.  Gloucester,  Farmer.       Meny, 

Lincoln's  Inn  Fields;  iVai/u^,  Cirencester. 
Beam,  Geo.,  Maldon,  Essex.  Plumber,  GIaxIo^&g.     Dig- 

bw,  Maldon ;    Messrs.  Cfick,  Maldon  ;    j\t$om  h.  Co., 

Coleman  Street ;  fFAiimorv,  Off  Ass. 
Hamlin,  Rich.,  Poland  Street,  Oxford  Street,   and  Maddox 

Street,  Regent  Street,  Tailor.      J5daMwds,  Queen  Street, 

Chcapslde;  Laclcmfioa,  Off.  Ass. 
HoIlingswortlK  James,  Southsea,  Hampshire,  Printer,  fcc 

Jlsgiio  k  Lambert,  John  Street,  Bedford  Row  ;  Hoslttes, 

Porumooth. 
Henxell,  Joshua,  Manchester,  Glass  Cutter.       Bdgt,  Man- 
chester. 
Hall^ohn,  Liverpool,  Mochant.      BanUmtU,  Liverpool ; 

BUckUoek  and  Baaoe,  Seijeant's  Inn,  Fleet  Street. 
Hawkey  Tho.  Tyrrwhitt,  Fjrone  Selwood,  Somiiset,  Money 


fcriyenert    Perklmh  ^rmpiiom,  Ony'b  Ina^  JflUv* 

Ftrome  Selwood. 
Hardcastle,  Rob,,  West  Smlthfleld,  Plumber.     GiBMa,10ff. 

ASS.S  DidiiiUom,  Gracechurch  Street. 
Hardlman,    John  and  Wm.,    St.  Dun^tan**  Hill.  Lower 

Thamfe*  Street,  Commercial  and  Ship  Agents.    Teasaaf, 

Off.  Ass. ;  Ktene,  Fumival's  Inn. 
Hannnm,  Cha.,  Chippenham,  VITUU,  Carpenter  and  Whar- 

Anger.    Ctarke,kiekard»,  it  Co,  Lincoln's  Inn  Fields ; 

Cboi^e  &  5oas,  Bristol. 
Hills.  Sarah,  Hammersmith,   Schoolmistress.       Honif  k 

Townod,  St.  Swiihin's  Lane  ;  ClorJir,  Off.  Ass. 
Ilbery,  James.    Doughty  Street,    St.  Pancras,  Merchant. 

Palmar,  Prmee,  and  Co..  Bedford  Row. 
Innes,  John,  St.  Mildred's  Court,  Merchant.       Bdmardtf 

Off.  Ass. ;  Pretldield  &  Sou,  New  Bank  Buildings. 
Jones,  Tho.  Uoyd,  Holyhead,  Anglesey,  Brewer.     Bgnta, 

Cook's  Court,  Lincoln's  Inn;  WilBam*,  Penrhos. 
Jacombs,  lohn,  Coventry,   and  Will.  Jacombs.  Nuneaton. 

Warwick,  Ribbon  Manufacturers.    Ball  ft  &  Co.,  Chan- 
'  eery  Lane ;  Craddoclr,  Nuneaton. 
Jackson,  Geo.  Vernon,  Chichester  Place,    Battle  Bridge 

Bookseller.     Starliag,  Leicester  Square ;  Gnkam,  Off.' 

Ass. 
Johns,  James,  Devonport,  Printer,  &c.       Gilbar^  Defo». 

port :  O.  Smith,  Basinghall  Street. 
Jones,  Will.  Robinson,  Sbad-Thames.  Southwark.  Lighter* 

man,  &c.     Pamtker  k  Co.,  London  Street,  PencEuich 

Street ;  Goaaoa,  Off.  Ass. 
Joyce,  Henry,  Milford  Lane,  and  Essex  Street,  Strand,  Oil* 

man  and  Drysalter.    Walkar,  Austin  Mars  ;  TbroanaiL 

Off.  Ass.  ^ 

Kert>ey,  Henry,  Tottenham  Court  Road,  Poulterer.  Samaidg 

Fumival's  Inn ;  Ttsntumd,  Off.  Ais. 
Keyxar,  Geo.,  Toxteth  Park,  near  Liverpool,  Timber  Mer- 
chant.   Brluame  &  Co.,  Liveroool ;  Stiwte,  5l«eaif,  and 

Co,,  Frederick's  Place,  Old  Jewry. 
Lamport,  Geo.,  Newgate  Market,  Salesman.    BUuu  k  Gs., 

Liverpool  Street ;  Ivdaiordf,  Off.  Ass. 
Lewis,  Henry  Ilbery,  Barbican.  TUlow  Chandler,  Oilaaa, 

&c.    ^dssuoa,  Ely  Place;  Clark,  Off.  Ass. 
Lanc^  Wm.,  Lewlsham»  Kent*  Victualler.    Wkiib^,  Old 

London  Bridge  Foot 
Leary,  Daniel,  Furliament  Street.  Sorneon.    Belekar,  Oft 

Ass.  i  HodrHik  k  Bartoa,  Salbbury  Street,  Strand. 
Mooely,  Lewln,  High  Street,  Shadwell,  Staffordshire,  Waie- 

houseoMu.    Atas,  Copthall  Court. 
Matthews,  Geo.,  Lawrence  Pountney  Lane,  Wine  and  Spirit 

Merchant.    Bsldker,  Off.  Ass.;   Cr^  k  Co^  Bedfocd 

Row. 
Moxon,  James,  lun.,  Southampton,  Chemist  and  Druggist. 

Cfarfer,  Jtielarrfs^  k  Co.»  Lincoln's  Inn  nelds ;  TSoiyr, 

Portsea. 
Mattersoo,  Edward.  Leeds,  York,  Chemist  and  Druggiat. 

SmuHnoMos  k  Co,,  Barnard's  Inn ;  itoMasoa.  Leeds. 
IliiHenin,  m eir,  niubuiy  Circus,  Herdunt.     Fan  ffaadaw^ 
'      Old  Jewry. 
Mander,  Geo..  Warwick,  Coal  Merchant.   Btir^wn  k  Zma- 

prqr;  or  Hmtk,  Warwick;  Mt$rUk  k  Cox,  Bed  Licm 

Square. 
Meredith,  Abtahnm-Briatol,  Coal  Mcsichaafe.  ffin«af,Ofagr^ 

Inn  Square;  J7a&ei:^e(d,  Bristol. 
Meteer,  John,  Liveroool,  Joiner.      Jlofcnoo^  Liverpool; 

JdUmrtoa,  k  Co.,  Bedford  Row. 
M'Lean,  James,  Liverpool,  Flour  Dealer.    Lowadetfc  AoWs- 

son,  Liverpool ;  TaaUnr  k  Ro$eoe,  Temple. 
Martin,  Edward,  and  Thomas  Cole  Barker,  Newcastle  and 

Staffordkhire  Wharf,  Regent's  Fsrk  Bason.  Cumberland 

Market,  Marylebone,  Coal  MerchanU.    M'Jh^f,  Castle 

Street,  Holbom ;  GroAosi.  Off.  Ass. 
May.  Thomas.  Chesterfield,  Derby,  Grocer.    FFotsoa,  Shef- 
field ;  iflMasoa  k  Pilgrim,  Church  Court,  Lothbu^. 
Nelson,  Gilbert,  Woolwich,  Currier.    Oak/cy,  Long  Laae^ 

Southwark ;  Backer,  Off.  Ass. 
Noel.  LouisJos.  John,  Carey  Street,  Lincoln's  Inn,  Scrivener. 

Kitekamtr,  Off.  Ass. ;  Sfbmtar  k  fFalkar,  Fumival's  Inn, 

and  Cantert>ury. 
Neep,  Wm.  Edward  John,  Norwich,  Silversmith  k  JeweUer* 

AaMtin,  Field  Court,  Gray's  Inn  t  Gtfawn.  Norwich. 
Nelson,  Thomas*  Stibbington.  Huntingdon,  Paper  Manufac- 
turer,   ilfee  k  Co,,  East  Bedford;  Hamkiat  k  Co,,  New 

Boswell  Court. 


Pooock,  Thomas,  Speen,  Berkshire,  Sheep  Dealer.   JtowiwMi, 
Ramsbuiy ;  BQUar  k  Laiait,  Raymond  Buildings^  < 


Inn. 


Gmy's 


Pamell,  Thomas,  Manchester,  Laceman,  ke,    Pottcm  Man- 
chester; JokMom  k  H^MlAcraiL  Temple. 

V^yM,  John,  Leicester,  Dyer.    PooU  k  Co,,  Gray's  Inni 
Davii  k  Soa,  Bristol. 

Phillips,  Margaret,  Plymouth,  Saddler.    IFiaiteni  k  Co^ 
Cnancery  Lane;  CMpaioa,  Devonport. 

Pullan,  Robert,  Hatfield,  York,  Carpenter.     Walker  and 
AtcAordt,  Lincoln's  Inn  Fields;  JBecMiL  Thome. 

Plige,  John,  Birmingham,  Tailor  and  Clothier.    Jlemaderk 
Co,,  Carey  Street ;  Rogera  k  Co.,  Birmingham, 
erts,  Richard,  BimiinRham,  Plumber  and  Glasier. 


Roberts, 


Col- 


aure,  Birmingham ;  Cturlce,  jncAards,  k  Co,,  Lincoln's 

Inn  Fields. 
Relfe,  Samuel  Scudamore,  Bell's  Buildings,  Salisbury  Square* 

Cfoal  Merchant.  fFebber,  Caroline  Street,  Bedford  Square. 
Rowe,  Will.  Moorls.  Stamford.  Lincoln,  Grocer,    noaipoon 

k  Sob.  Stamford ;  C<o«ws  k  Co,,  Temple. 
Rather,  will.,  Grantham,  Lincoln,  Scrivener*  Ow/ir  k  Son* 

Grantham ;  JIfosox,  New  Milman  Street. 


340 


Bankrupts.^^List  of  New 


8«rift,  llionifti  Cntvdtfn,  fiactcharch,  Kent*  Victualler.  Jm- 
bref.  King's  Koad,  Oray*i  iun ;  E4mmdet,  SheerneM; 

-  WMtmvrt,  Off.  AH. 

Samson,  Samson,  Stock  Exchange,  Capel  Court,  Bartholo- 
mew Lane,  and  Wandsworth  Road,  Broker.  WoUtom, 
FumUal's  Inn. 

Smeeth,  Jonathan,  Vanxhall  Walk,  Lambeth,  Bricklayer. 
TWsoM  &  Co.,  Coleman  Atrcet. 

Soott,  John.  Nonh  Shields,  Northumbeiiand,  Ship  Owner, 
&c    Ciarkt  Old  Bioad  Street. 

Scott,  Thomas  and  John,  Birmingham,  Merchants.  JVor- 
ttm  &  ChuftUnt  Gray's  Inn  Square ;  Stubbt,  Birmingham. 

Senders,  Edward,  Worcester,  Carpenter,  Joiner, and  builder, 
ff' tf</,  Worcester :  LuvniHe*  &  Carry,  Red  Lion  Square. 

Smith,  Geo.,  Stoke  MiHs,  East  Stoke,  Dorset,  Miller,  /•as, 
Kinsbtirv  Circus  ;  Durumt  &  ffV/rA,  Ftiole. 

Ssokcs,  Bet\jamin,  Uroitwich,  Worcester,  Chandler  k  Shop- 
keeper, hukt  St  Brmkinridgt,  Bartlett's  Buildings j 
PeterK,  Bristol. 

Sim,  John,  \%' hitehaTcti,  Cnmberiand,  Currier.  Stuhbt, 
8tai>le  Inn  i  Perry.  Whitehuven. 

Spackman,  Will.  Frederick.  Wharf  Road,  City  Road,  and 

-  Claremont  Square*  Clrrkenwell,  Oilman.    Groom,  Off. 
Ass. }  H'fvrtL,  Haiton  Garden. 

Tcrrant,  Samnel,  buadrant  Hotel,  Regent  Street,  Wine  Mer- 
chant, &c.    7e*aaii<,  Off.  Ass. ;  'lunttr.  Basing  Lane. 
Tidswell,  Tho.,  and  'I  bo.  Thorp,  Cheadle.  Chester,  Calico 
Printcn     Hampton,  Manchester}  JdUngtom  &  Co.,  Bed- 
.  ford  Row. 
Thomas,  John,  Walsall,  Suffordshire,  Grocer,  &c.    Walker 
>  &  HiebanU,  Lincoln's  Inn  l-ields ;  Thomat,  jun.,  Walsall. 
Wyatt,  Bei\j.  Oeane,  Augustus  Street,  Cumberland  Quay, 
<  Regent's  Canal  itasin.  Regent's  Park,  and  Foley  Place, 
Marylebone,  Timber  Merchant,  &c.    Majfhew  k  Co., 
Carey  Street ;  7iRMm<,  Oil.  Ass. 
Wyatt,  Herbert,  Northumberland  Street,  Marylebone,  Ge- 
neral  Dealer.      Hudgto*  k  Bwrtvm,   Salisbury  Street, 

•  Strand 

Worth,  Geo.,  Clerkenwell  Green,  Victualler.    Marnm  and 

•  DmdUy,   Church  Row,   Newington,  Butts;    Turqitamd, 

Off.  Ass. 

Wood,  Will.,  jun.,  Bognor,  Sussex,  Chemist.  Pomter,  Cle- 
ment's Innj  Gi^soa,  Off.  Ass. 

Wood,  James,  Hood,  m  Austonli^,  Almondbury,  York, 
Cloth  Manufturturer.       Juqne*  k  Co,,  (.'oleman  Street ; 

-  hnon  k  Kidd,  Holmflrth. 

Wilson,  John,  Ernest  Street,  Regent's  Park,  Victualler. 
jtUoU,  Off.  Ass. ;   Bcart,  Tokennouse  Yard. 

Woods,  James,  Liverpool,  Coal  Merchant.  MMdbg,  Liver- 
pool; Ckater,  Suple  Inn. 

Wright,  John,  Liverpool,  Silk  Mercer  and  Draper.     Robin- 

•  torn,  Liverpool ;    Blaekttoek  k  Bita,  Seijeant's  Inu, 
Fleet  Street. 


LIST  OF  NEW  PUBLICATIONS. 

Billt  of  Costs  betveeo   Party  and  Party,   as 
allowed  oo  Taxatioo,  made  out  acoordiog  to  the 


I. 
ate  Regulations  of  all  the  Courts,  and  the  Act  lor 
Uniformity  of  Process.    Second  Bdition,  enlAiged. 
Price  3».  id,  clotl^  hoards. 

Four  Letters  on  tlie  Details  and  Machinery  or 
the  Bill  for  a  General  Refpstry  of  Deeds  relatii^ 
to  Real  Property.  By  H.  W.  Woolrych,  Esq. 
Price  1#.  sewed. 

The  Trade  of  Banking  in  England :  embraeiiig 
the  Substance  of  the  Evidence  taken  before  the 
Select  Committee  of  the  House  of  Commons; 
together  with  a  Summary  of  the  Law  applicable  to 
the  Bank  of  England,  to  Private  Banks  of  lasne, 
and  Joint  Stock  Banking  Companies.  By  M.  J 
Quin,  Esq.    Price  15«.  boards. 

Second  Addenda  to  Chapman's  King's  Bench 
Practice,  containitig  the  Practice  of  the  Uniformity 
of  Process  Act,  and  the  Interpleader  Act ;  with  a 
fall  Abstract  of  the  Acts,  and  the  Rules  of  CoarL 
Price  3«.  6</.  boards. 

The  Practice  of  the  Sheriff's  Conrt,  in  London  ^ 
with  Official  Forms,  Precedents,  and  Coats.  By 
T*  Lewis,  Gent.    Price  U#.  6d,  boards. 

A  Treatise  on  the  Law  of  Annuities  and  Rent 
Charges.   By  W.  G.  Lumley,  Esq.   Price  iH#.  bds. 

A  Treatise  on  the  Law  of  Life  and  Fire  Insor- 
ance.    By  G.  Beaumont,  Esq.    Price  7«.  6tf.  bds. 

Reports  of  Cases  in  the  Courts  of  Exchequer  and 
Exchequer  Chamber.  By  C.  Cronipton  and  John 
Jervis,  Evqrs.  Easter  and  Trinity  Terms*  2  W.  4. 
Vol.  11.  Part  HI.  price  7«. 

Reports  of  Cases  in  tht:  Courts  of  Exchequer  and 
Exchequer  Chamber.  By  C.  Crompton  and  R. 
Meeson,  Esqrs.  Michaelmas  Term,  3  W.  4.  Con. 
tinuation  of  Crompton  and  Jerris.  Voi.  I.  Pari  I. 
price  8t. 

Reports  of  Cases  argued  and  ruled  at  Nisi  Prius, 
in  thf  Courts  of  King's  Bench,  Common  Pleas*  and 
Exchequer ;  with  Cases  tried  on  the  Circuits,  and 
at  the  Old  Bailey,  from  HUary  Term  1832,  to 
Hilary  Term  1833.  By  P.  A.  Carrington  and  J. 
Payne,  Esqrs.    Vol.  V.  Part  II.  price  Sl«.  M. 

Cases  in  Bankruptcy,  decide4  by  Lord  Chan- 
cellor Brougham  and  the  Judges  of  the  Court  of 
Review,  in  1832.  hj  B.  Montagu  and  R«  Bligh^ 
Esqrs.    Price !)«. 
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HOftAT. 


THE  KBFORMERS  OF  THE  LAW. 

No.  11. 


UB  MATTHKW  HALB. 

Thb  Beoond  esample  which  we  shall  pro- 
duce, of  laen  who  were  at  once  technical 
Lawyers  and  Reformers  oi,  the  Law,  is  Sir 
Matdiew  Hale ;  and  we  know  not  where  to 
find  a  person  more  conspicuous  for  all  the 
best  quidities  of  the  head  and  heart.     We 
hold  him  up  as  an  example  for  all  lawyers, 
and  his  whole  life  peculiarly  illustrates  the 
object  which  we  have  at  present  in  view — 
the  proving  that  all  the  great  and  beneficial 
reforms  in  the  law,  have  originated  in,  or 
been  suggested  by,  lawyers.     The  principal 
events  in  the  life  of  Sir  Matthew  Hale  are 
probably  well  known  to  the  reader.     On 
the  8th  of  November,  1629,  he  was  entered 
at  Lincoln's  Inn,  and  immediately  devoted 
himself  to  the  study  of  his  profession.     His 
^plication  is  remarkable,  even  among  law- 
yers ;  giving,  for  some  years,  sixteen  hours 
of  the  day  to  study,  and  during  the  whole 
course  of  his  life,  employing  the  greater  part 
of  his  time  in  the  acquirement  of  know- 
ledge. 

His  memory  is  revered  as  much  for  his 
learning  as  his  virtues  and  talents.  He  was 
a  complete  master  of  all  the  existing  law  of 
the  country,  and  equalled  Lord  Coke  in  legal 
information,  while  he  fai  surpassed  him  in 
I  e.iiils. 

He  enjoyed  at  the  bar  an  extensive  and 
lucrative  practice.  In  1653  he  was  created 
a  Puisne  Judge  of  the  Common  Fleas  by 
Cromwell,  and  was  entreated  to  continue  on 

MO.  cxxviii. 


the  bench  by  Lord  Clarendon,  on  the  acces- 
sion of  Charles  II.  He  was  afterwardB 
made  Chief  Baron  of  the  Exchequer;  and  in 
1671  he  was  promoted  to  the  office  of  Chief 
Justice  of  the  King's  Bench,  which  he  held 
until  1676,  when  he  resigned  his  office,  and 
died  shortly  afterwards  in  1676. 

It  will  be  seen,  therefore,  that  his  whole 
life  was  spent  in  performing  the  duties  of 
his  profession,  and  that  if  there  be  any  ne- 
cessary bias  given  to  the  mind  by  a  life  so 
passed,  against  alterations  or  reforms  in  the 
law,  that  the  mind  of  Sir  Matthew  Hale 
must  necessarily  have  received  it.  His  works 
are  well  known  to  the  profession.  They  are 
chiefly  technical  law  books ;  his  great  per- 
formance being  his  celebrated  Pleas  of  the 
Crown,  which  is  the  great  text-book  of  the 
Criminal  Law.      He  was  revered,  we  are 
told  by  Lord  Keeper  North,  for  his  "  great 
learning  in  the  history,  law,  and  records  of 
the  English  constitution."     His  whole  life 
yna  passed  in  the  habits  and  duties  of  a 
lawyer.    Let  us  see,  then,  whether  he  ever 
shewed  any  dislike  to  the  necessary  reform 
of  our  laws,  or  any  reluctance  to  assist  in 
the  good  work  of  effecting  the  necessaiy 
and  proper  alterations  whi(^  time  rendered 
necessary. 

Those  who  have  perused  his  life  will  find, 
that  not  only  was  he  willing  to  assist  in  this 
reformation,  but  that  he  proposed  it  himself, 
and  laboured  continually  to  effect  its  com- 
pletion. 

In  1651,  Hale  was  appointed  by  the 
House  of  Commons,  one  of  a  committee  to 
consider  the  reformatioa  of  the  law3.    It 
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appears  in  WhiUock  *,  that  they  met  several 
times,  and  desired  the  Judges,  in  their  se- 
veral Courts,  to  return  to  them  a  list  of  the 
officers  in  their  Courts,  and  what  fees  they 
receive,  and  what  work  and  employment  they 
do  for  the  same  ;  and  that  they  entered 
upon  several  heads  of  inconveniences  in  the 
law,  in  relation  to  estates  in  tail  and  copy- 
hold estates ;  and  that  for  the  future  they 
might  be  liable  to  the  payment  of  debts. 
So  that  it  would  seem  that  the  grievances 
now  so  strongly  felt,  were  complained  of, 
and  attempted  to  be  remedied,  at  least  as 
fer  back  as  the  time  of  Cromwell.  This 
Committee  made  several  propositions  to 
Parliament ;  none  of  which,  however,  were 
acted  on ;  partly,  it  is  to  be  presumed,  from 
the  unsettled  state  of  the  existing  govern- 
ment. 

Hale  also  left  behind  him  a  tract,  entitled. 
Considerations  touching  the  Amendment  of 
the  Law ;  which  has  been  printed  by  Mr. 
Hargrave,  in  his  Collection  of  Law  Tracts, 
p.  249 ;  and  if  we  were  required  to  g^ve  a 
statement  of  our  own  opinions  on  the  subject 
of  Law  Reform,  we  could  not  do  better  than 
neprint  this  excellent  disqoisittoin,  It  con- 
tains tiie  true  principles  on  which  all  law 
reforms  should  be  conducted;  and  every 
word  of  it  is  as  applicable  to  the  present 
4ay.  as  t»  the  times  lor  which  it  was  writ- 
ten* We  shall  attempt  a  short  summary  of 
its  contents. 

It  treats  of  the;  several  extremes  relating 
to  the  amendment  and  alteration  of  the 
laws ;  and  first,  the  extreme,  "  in  the  ex- 
cease  of  oyer-hastineBs  and  forwardness  to 
alterations  in  lawes,  and  touching  the  rea- 
sons that  ordinarily  move  men  to  the  excess 
and  itching  after  changes  in  laws."  He 
reasoned,  ^t  every  law  that  is  old  has  the 
advantage  over  any  new  law,  of  being 
known ;  that  tipie  ai^d  long  experience  are 
much  more  ingenious^  subtle,  and  judicious, 
than  all  the  wisest  and  acutest  wits  in  the 
world  oo*existing  can  be  ;  that  laws  concern 
SDch  multitudes,  and  those  of  various  dis- 
positions, passions,  wits,  interests,  and  con- 
cerns, that  it  is  not  possible  to  discover 
them  all  at  once,  or  to  provide  for  them  in 
the  constitution  of  a  law ;  that  an  over- 
bnsy  meddling  with  the  alteration  of  laws 
introduces  a  great  lubricity  and  imsteadiness 
in  the  law,  and  renders  it  subject  to  per- 
petual ricissitudes : — "  When  once  this  law 
is  changed,  why  may  not  that  which  is  in- 
troduced be  changed  ?  and  so  onwards,  in 
perpetual  motion  :*'    that  overmuch  tam- 
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pering  with  the  laws  is  commonly  unac- 
ceptable to  the  people,  and  therefore  it 
should  be  demonstrable  that  the  change  be 
for  the  better,  and  such  as  cannot  introduce 
any  consideraljle  disailvan^ge  "  in  the 
other  end  of  the  ^{rollet;*'  "  tiiat  the  change, 
though  most  clearly  for  the  better,  be  not  in 
foundations  or  principles,  but  in  such  things 
as  may  consist  with  the  general  frtane  emd 
basis  of  the  government  or  law ;  and  that  the 
changes  be  gradnud,  and  not  too .  muck  ai 
once," 

The  excellent  author  then  points  out  the 
reasons  which  move  men  to  "  the  itehing 
for  change  in  the  laws ;"  and  these  he  con- 
siders to  be,  1 .  The  general  love  of  novelty. 
2.  Some  personal  mischief  which  the  over- 
reformers  have  received  by  the  present  con- 
stitution of.  the  law.  3.  A  want  of  a  due 
consideration  of  the  true  state  of  all  human 
a&irs,  and  a  conceit  of  framing  laws  and 
constitutions  which  shall  be  faultless; 
whereas  all  human  laws  must  be  impeifeat. 
4.  Tlie  ignorance  of  the  laws  that  are  m- 
tended  to  be  altered*  "  They  think  the 
laws  are  foolish,  because,  if  they  were  rea- 
sonable things,  they  must  understand  them 
without  study,  as  they  do  the  force  of  an 
aigument,  &c. ;  and  they  think  their  reason 
is  much  undervalued,  if  it  be  told  them  the 
law  is  reason,  and  the  law  is  thus ;  and  they 
are  presently  apt  to  say  they  understand 
reason,  and  blame  the  law  because  they  un- 
derstand it  not ;  when  they  thin^  it  is  bdow 
them  to  be  ignorant  of  any  thing.  And 
upon  this  account  they  will  become  Soions 
and  Lycurgi'.'*  5.  An  overweening  esteem 
and  valuation  that  a  ma^  many  times  hath 
of  some  pretty  new  expedient,  that  his 
own  fancy,  or  the  fancy  of  others,  hath 
suggested,  of  something  seemingly  amiss 
in  the  law,  without  a  due  attention  to  the 
inconvenience  which  would  attend  nxch 
substitotion.  6.  Certain  passions,  which 
urge  them  to  alter  the  law ;  as  vain-^oiy, 
ambition,  fear,  envy,  and  malice. 

But  while  all  the  evils  of  improper  and 
useless  innovation  are  pointed  out,  die  erils 
of  the  other  extreme  are  dwelt  upon,  in  lan- 
guage, and  enforced  by  arguments,  as  pow- 
erful. And  first,  the  reasons  which  disin- 
cline men  to  all  alteration  are  mentioned. 
They  are  these  : — 1.  A  superstitious  vene- 
ration for  the  law,  beyond  what  is  just  and 
reasonable.  2.  An  over-jealous  fear,  that 
some  unthought-of  inconvenience  may 
emerge  from  the  proposed  change.  3.  A 
timorousncss  to  displease  great  oflicers  of 
justice,  "  especially  such  as  have  paid  dear 
for  places  of  this  nature ;  one  of  the  greatest 
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banes  to  jtutice  and  necessarf  reformation.'* 
4.  A  jealousy,  that  when  once  the  change 
is  begun,  it  may  never  end.  5.  The  failure 
of  other  schemes  of  reform. 

The  possibility  of  a  judicious  reformation 
is  then  pointed  out.  And  first,  it  is  proved 
tiiat  many  useful  reforms  and  changes  have 
been  introduced  in  former  times,  and  been 
attended  with  great  l>enefit.  Secondly, 
That  all  human  institutionB  are  liable  to 
decay,  and  require  amendment ;  so  thaft  a 
great  part  of  the  refonntion  that  is  pleaded 
for,  is  not  so  much  of  the  law,  as  of  the 
i&asement,  corruption,  delays,-  and  exac- 
tions, that  adhere  to  the  law.  Thirdly, 
That  some  parts  of  the  law  itself  require 
zefoimation ;  and  that  laws  are  not  made 
for  their  own  sakes,  but  for  the  sake  of 
tliose  to  be  guided  by  them.  Fourthly, 
That  by  length  of  tinie,  laws  become  so 
numerous,  thiit  they  must  be  reduced,  to  be 
manageable.  Fifthly,  That  there  are  many 
mischiefe  wliich  may  be  effectually  reme- 
died :  and.  Sixthly,  That  if  a  judicious  and 
reasonable  change  be  not  timeously  made, 
an  indiscriminate  reiwlittion  of  tiie  laws 
must  take  place,  and  with  the  plausible 
pretence,  that  the  judges  and  lawyers  would 
not  do  it  themselves. 

Having  laid  down  these  general  prind^ 
pies  for  the  prosecution  of  a  reform  in  th^ 
law,  the  author  recommends,  that  "  the 
judges,  and  other  sages  of  the  law,"  should 
pr^)aie  the  necessary  biMs :  and  he-  then 
briefly  points  out  the  particular  parts  of  our 
laws  which  most  require  amendment: — 1. 
The  Revenue  laws.  2.  The  present  incon- 
ymieaces  relating  to  courts  of  justice,  and 
in  particular  of  tiie  county  courts  and  the 
Coivt  of  Common  Pleas;  and  other  mat- 
ters, as  to  which,  unfortunately,  the  manu- 
script from  which  the  tract  is  printed  is 
imperfect. 

Thus,  then,  we  see,  that  so  for  from  being 
willing  to  leave  the  law  as  he  found  it,  this 
great  and  good  man  laboured  duxkig  his 
tife  to  improve  it,  and  left  behind  lum  a 
statement  of  those  principles  on  which  it 
may  be  beneficially  altered  in  future. 
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CAKAL  SHARES. 

Canal  shares  are  considered  as  real  estate^  ex- 
cept they  are  declared  to  be  personal  estate  by 


the  Act  of  Parliament  establisldng  the  canal. 
See  Buckridge  v.  Ingram,  2  Ves.  652 ;  Knt^p 
V.  mUiami,  4  Ves.  403  ,•  Earl  ofPorlmore  v* 
Bunn,  1  B.  &  C.  699,  703.  This  rule  is  illus* 
trated  by  a  case  in  bankruptcy,  which  ha^  been 
lately  reported,  wMcfa  came  before  the  present 
Master  of  the  Rolls,  and  Lord  Chancellors 
Lyndhurst  and  Brougham.  In  the  judgment 
of  Lord  Lyndhunt  the  facts  of  the  case  are 
sufficiently  detailed.    It  is  briefly  as  follows : 

Broekbank,  DUworth,  and  Company  were 
bankers,  carrying  on  business  in  the  county  .of 
Lancaster.    They  were  treasurers  of  the  Lan<« 
caster  Canal  Company.    The  Leuicaster  Canal 
Company  was  incorporated  by  Act  of  Parlia- 
ment, in  the  year  1792.    They  had  the  power 
of  purchasing  and  holding  hmds  for  tiie  pur- 
pose of  that  concern  as  a  corporation.    Tliey 
held,  and  now  hold,  real  jHroperty,  and  the 
proceeds  arising  from  that  concern  are  pro- 
ceeds  arising  out  of  a  real  estate.    For  the 
purpose  of  carrying  on  the  concerns,  it  became 
necessary  to  raise  a  certain  sum  of  money. 
The  sum  of  money  was  ndsed  by  subscription 
for  shares;  and  the  shareholders  were  entitied 
to  be  reimbursed,  by  ^he  provision  of  the  Act 
of  Parliament,  out  of  the  jMrofits  of  the  con« 
cem.    As  .  the  cause,  therefore,  thus  stands, 
those  profits  which  the  shareholders  are  enti« 
tied  to  receive,  are  profits  arising  out  of  the 
real  estates.    But  there  is  a  clause  in  the  Act 
of  Parliament,  by  which  the  general  law  and 
the  general  rule  m  this  respect  is  controlled. 
By  an  express  provision  in  the  act,  couched  in 
tlie  most  general  terms,  it  is  decbired,  that 
these  shares  "  shall  be  considered  as  personal 
estate,  and  transmissible  as  such."    Nothing, 
as  I  have  before  observed,  can  be  more  gene- 
ral than  the  terms;  but  it  is  contended  at  the 
bar,  in  the  first  place,  that  they  were  to  be 
considered  as  personsd,  merely  for  the  pur- 
pose of  transmission  to  the  personal  repre- 
sentative of  the  shareholders;  but  the  words 
do  not  authorize  such  a  limited  construction. 
The  words  are,  that  they  "  shall  be  personal 
estates,  and  be  transmissible  as  such.''    It  ia 
contended  that  they  are  to  be  considered  «a 
chattels  real.    On  what  argument,  however, 
that  is  founded,,  I  find  it  mfficult  to  collect. 
Why  thev  should  be  considered  as  chattels  leal, 
or  why  the  legislature,  by  these  words,  meant 
that  they  shouhl  be  considered  as  chattels  real, 
not  havmg  so  expressed  it,  I  find  no  means 
whatever  of  ascertaining.  Tlie  persons  who  are 
shareholders  are  absolutely  holdars  of  the  en- 
tire interest  in  the  property,  whatever  that  is : 
the  leg^ature  has  aeclared  it  shall  be  personal 
estate,  and  there  is  nothing  whatever  in  the  Act 
of  Parliament,  that  I  can  discover,  at  all  con- 
trolling the  effects  of  that  provision.    If  that 
be  so,  the  consequence  follows,  that  this  pro- 
perty, if  held  by  the  bankrupts  at  the  time  of 
their  bankruptcy,  would  have  passed  to  their  a»« 
signees ;  but  that  is  not  the  question  in  this  case.. 
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The  question  ia,  whether  the  property  was  un- 
der tne  order  and  disposition,  not  of  the  bank- 
rupts (because  Dilworth,  one  of  the  bankrupts, 
was  a  shareholder),  but  whether  this  property 
was  under  the  order  or  disposition  at  all  of 
j^ilwortli,  as  the  reputed  owner.  Now  the 
facts  were  these :  at  the  time  Dilworth  and  the 
partners  became  treasurers  of  the  concern,  they 
entered  into  a  bond,  in  the  penalty. of  20,000/., 
for  the  purpose  of  indemniiving  tne  Company 
agunst  any  loss  which  might  arise  in  conse- 

?[uence  of  their  failing  properly  to  account, 
n  addition  to  this  bond,  Dilworth,  who  at  that 
time  was  holder  of  345  shares,  transferred  300 
out  of  the  whole  number  to  the  Company,  and 
at  the  same  time  executed  a  trust  deed,  by 
which  the  Company  undertook'  to  pay  the  divi- 
dends of  the  shares  to  Dilworth,  until  there 
should  be  some  defoult  in  the  accounts  of  the 
treasurer;  and  in  case  of  any  default,  they 
were  to  have  the  power  of  selling  the  shares  to 
the  extent  of  makmg  good  the  deficiency.  By 
the  provision  of  the  Act  of  Parliament  for  the 
transfer  of  shares,  a  certain  course  is  to  be 
pursued ;  a  particular  form  of  instrument  is  to 
be  executed,  which  is  set  out  in  the  Act  of 
Parliament.  It  is  provided,  that  a  duplicate 
shall  also  be  executed,  and  that  the  duplicate 
ahall  be  lodged  with  the  committee  or  with  the 
clerk  of  the  committee,  and  it  shall  be  entered 
in  a  book;  and  that,  until  these  forms  are 
complied  with,  the  party  is  not  to  be  entitled 
to  receive  any  profits  of  the  shares,  or  to  act 
as  a  proprietor.  And  there  is  a  further  pro- 
vision, that  the  names  4f 'the  proprietors  snail 
be  entered  in  a  book  to  be  kept  for  that  pur- 
pose by  the  clerk  of  the  concern.  In  this  case 
the  provisions  were  not  complied  with ;  an  in- 
strument of  transfer  alone  was  executed,  and 
that  was  delivered  to  the  clerk.  No  duplicate 
was  executed,  nor  entry  made  of  the  execution 
of  the  transfer,  agreeably  with  the  provision  of 
the  Act  of  Parliament.  No  entry  whatever 
was  made,  indicating  that  Dilworth  nad  ceased 
to  be  a  proprietor ;  and  it  is  quite  obvious,  as 
I  collect  from  the  transaction,  that  it  never 
was  intended  he  should  cease  to  be  apparent 
proprietor ;  it  was  intended  that  this  should  be 
a  m^re  security  in  the  hands  of  the  company,  to 
be  made  use  of  in  case  of  default  of  the  trea- 
surers, and  not  otherwise.  It  is  perfectly 
clear,  therefore,  tdring  the  provision  of  the  Act 
of  ParUament  and  the  trust  deed,  that  during  the 
whole  of  the  period,  and  at  the  time  of  the 
bankruptcy,  Dilworth  was  entitled  to  receive 
the  <Uvidends  on  his  shares :  it  was  perfectly 
clear  also  that  he  was  entitled  to  a  vote  as  a 
proprietor.  There  seems,  therefore,  as  far  as 
the  public  are  concerned,  to  have  been  no  al- 
feration  in  the  qiparent  situation  of  Dilworth ; 
be  had  originally  been  a  proprietor  of  these  300 
shares,  receiving  the  dividends,  and  voting  as  a 
proprietor ;  ana  those  transactions  which  took 
place  between  him  and-  the  company,  did  not 
mt  all  vary  his  apparent  situation,  for  he  was 
still  on  tne  booKs  of  the  company  as  a  pro- 
prietor. There  is  no  entry  of  his  having  made 
any  transfer  of  his  shares ;  he  .was  still  entitled 
to  receive  his  dividends,  and  still  entitled  to 


vote  as  a  proprietor.  I  should  therefore  con-* 
sider  that  he  had  the  order  and  disposition  of 
this  property  as  the  apparent  owner;  and  I 
think,  under  the  Circumstances,  the  property 
passed  to  the  assignees.  A  case  was  cited, 
which  at  first  view,  without  looking  at  the  act 
of  parliament,  is  a  decision  adverse  to  the 
opinion  I  am  now  pronouncing.  The  case  to 
which  I  refer,  is  tne  case  of  Kauxhall  Bniti^e 
Company,  1 G.  &  Jam.  10.  In  the  act  of  paruiei- 
ment  which  established  .that  company,  there 
was  a  clause  similar  to  that  contained  in  the  pre- 
sent act.  When  that  case  came  before  the  Fhe 
Chancellor^  it  is  remarkable  (according  to  the 
report  of  it),  that  it  was  argued  by  the  counsel 
on  both  sides,  upon  the  assumption  that  it  was 
personal  property.  Not  the  uightest  doubt  is 
thrown  upon  that  question  in  any  part  of  the 
argument.  It  is  assumed  on  one  side,  and  as- 
sented to  by  the  other,  throughout,  that  it  is 
personal  property.  After  the  argument  it  be- 
came necessary  to  refer  a  question  to  the  Maf» 
ter,  and  the  question  was  simply  this;  namely, 
''What  shares  were  intendea  to  be  compre- 
hended in  the  agreement?''  The  Master  made 
his  report,  and  the  case  came  again  before  the 
Court,  when  the  attention  of  the  Court  does 
not  appear  by  the  argument  of  counsel  to  have 
been  directed  at  all  to  the  general  subject. 
The  Court  at  the  time,  without  having 
the  act  of  parliament  before  it,  declarea 
the  shares  to  be  real  estate;  and  in  conse- 
quence of  that,  the  observations  to  wluch  I 
refer,  were  thrown  out  by  the  learned  Ja<^e, 
who  presided  on  the  occasion.  It  does  not 
appear  to  me,  therefore,  that  I  am  oppressed 
by  the  weight  of  that  authority.  I  certainly 
should  feel  the  weijp^ht  of  it,  if  I  supposed  at 
the  time  the  attention  of  the  Court  had  been 
directed  to  the  clause  in  the  act  of  parliament, 
to  wl^ch  I  have  adverted.'  I  do  not  think, 
therefore,  that  the  case  can  be  considered,  un- 
der the  circumstances  to  which  1  have  referred, 
as  governing  the  case  now  before  tiie  Couit. 
I  am  of  opinion,  therefore,  that  the  shares, 
or  rather  the  benefit  of  these  shares,  passed 
to  the  assignees  of  the  bankrupt. 

The  opinion  of  Lord  Brougham,  C,  was  as 
follows  :•— 

In  this  case  I  shall  affirm  the  judgment  of 
Lord  ^niAtrrf/,  which  is  appealed  from.  The 
Solicitor-General  was  kind  enough  to  hand  me 
up  a  case,  laid  before  Mr.  BelL  I  thought,  at 
the  time  the  Solicitor-General  read  it,  that  the 
third  section  of  the  Vauxhall  Bridge  act  had 
not  been  laid  before  his  Honor  the  present 
Matter  of  the  RolU.  On  reading  the  case 
myself,  I  am  quite  convinced  it  hiM  not  been 
brought  before  his  Honour.  This  is  quite 
clear,  from  the  report  of  what  fell  from  his 
Honor  on  that  occasion.  It  does  not  support 
the  decision  of  the  Ft^ua^hall Bridge  caet,  which 
goes  a  great  deal  too  far  (and  must  be  inde- 
pendent of  that  clause) ;  it  goes  to  this,  that  if 
there  are  shares  of  a  trading  company,  and 
that  trading  company  is  possessed  of  an  acre 
of  real  property,  if  it  is  a  house  where  they 
carrv  on  their  business,  or  a  cart-lodge  next 
to  the  house,  if  they  are  sebed  of  any  real 
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pfQpttitv;  the  shares  of  each  proprietor  are  not 
within  the  statute,  but  are  excluded  altogether. 
The  petition  was  dismissed  with  costs.  Ejp 
parte  Lancaster  Canal  Company,  I  Dea.  &  Ch. 
411;  S.  C.  2  Mont.  &  Bli.  94.' 

The  firstreporters  state,  that  the  judgmentof 
Ihe  present  Lord  Chancellor  was  decided  at  the 
moment  when  that  learned  Judge  had  for  a 
short  time  resigned  the  great  seal ;  and  regret 
that  his  Lordship  had  not  more  time  to  bestow 
on  it. 


RBVffiW, 


A  Treatise  upon  the  Law  of  Annuities  and 
and  Rent  Charges.  By  William  Golden 
Laimley,  of  the  Middle  Temple,  Esq. 
Saunders  and  Benning,  1833. 

The  Law  of  Annuities  has  never  hitherto 
been  completely  digested  or  collected.  Se- 
veial  works  have  been  published  on  parts 
of  the  subject,  and  much  light  has  been 
tiuown  on  it  in  the  laborious  and  useful 
notes  contained  in  the  first  and  second 
volumes  of  Mr.  Bythewood's  Conveyancing ; 
but  it  remained  for  the  present  author  to 
^ve  a  complete  work  on  the  subject ;  and 
we  are  now  to  enquire  whether  he  has  sa- 
tisfied the  demand  which  he  has  justly  said 
exists,  for  "  a  regular  treatise." 

The  first  Chapter  is  devoted  to  the  defini- 
tion, nature,  and  properties  of  Annuities ; 
Chapter  2,  to  the  I^uides ;  Chapter  3,  to  the 
Conveyance ;  Chapter  4,  to  the  Registration; 
Chapter  5,  to  the  Consideration ;  Chapter  6, 
to  the  Security ;  Chapter  7,  to  the  Vesting, 
Extent,  and  Effect  of  Annuities ;  Chapter  8, 
to  their  Determination ;  Chapter  9,  to  the 
Grantees'  Remedies ;  Chapter  10,  to  those  of 
the  Grantor;  Chapter  11,  to  the  Law  of 
Evidence  connected  with  them ;  with  an  Ap- 
pendix of  Statutes. 

The  work  commences  with  an  introduc- 
tory essay,  in  which  some  general  reflections 
are  given.  The  author  remarks,  that  it  is 
singular  that  the  system  of  lending  money 
on  annuities  did  not  exist  among  the  Ro- 
mans. The  granting  of  rent  charges  ap- 
pears to  have  been  pretty  generally  in  use 
in  England  as  early  as  the  reign  of  Edward 
I.,  as  the  writ  for  the  recovery  of  an  an- 
nuus  redditus,  was  then  recognized  as  an 
existing  common  law  remedy. 

*' Annuities,  in  thdr  early  introduction/'  it  is 
observed,  "  were  moat  frequently  adopted  as  a 
mode  by  which  the  services  of  professional  men 


were  retained.  When  the  population  was  low, 
and  enclosed  in  small  towns  at  great  distances 
from  each  other,  and  while  the  communication 
was  difficult  and  dangerous,  there  could  be 
but  little  inducement  for  the  studious  man  to 
apply  himself  to  the  acquirement  of  knowledge 
in  those  professional  departments  which  now 
produce  ample  recompense  to  the  skilful  and 
the  prudent ;  or  if  there  were  any  such  per- 
sons, it  was  to  be  expected  that  they  would  be 
confined  to  the  towns  and  cities,  where  they 
could  alone  hope  for  security  and  practice.  In 
order,  therefore,  that  the  great  lords  and  ba- 
rons, who  lived  in  their  sefmrate  casUes,  might 
not  be  left  destitute  in  their  necessities  of  all 
whose  services  and  assistance  would  be  of  valu^ 
on  emergencies  of  danger,  they  were  compelled 
to  adopt,  as  a  mode  of  retainer,  the  granting 
of  annuities  to  comnetent  persons,  for  the  ad- 
vice which  they  should  render  whenever  any  oc- 
casion might  arise  to  require  it.  Thus  the  cnap- 
lain,  the  lawyer,  and  the  physician,  had  their 
annuities  pro  consilh  impendendo,  as  was  the 
phrase  in  the  old  law.'* 

Mr.  Lumley  then  gives  a  slight  sketch  of 
the  history  of  annuities  abroad  and  at  home.'< 
He  states,  that  the  system  of  money  lending 
on  annuities  was  Httie  in  use  before  the 
latter  end  of  the  reign  of  Elizabeth ;  that 
in  spite  of  the  disapprobation  of  the  Courts, 
it  has  gained  ground  nnce  that  period,  al- 
though it  was  not  legalissed  until  the  middle 
of  last  century.  He  then  glances  at  the 
objections  to  the  practice  of  raising  money  by 
annuities ;  and  concludes  by  hoping  that,  at 
any  rate,  his  labours  may  lead  to  "  the  pro- 
duction of  another  treatise,  by  one  whose  abil- 
ities, if  not  his  diligence,  may  be  greater."  • 

Mr.  Lumley  then  enters  on  his  treatise » 
We  have  examined  many  of  its  chap- 
ters ;  and  as  fiur  as  we  have  seen,  we  think 
we  may  safely  pronounce  his  work  to  be 
carefully  and  laboriously  compiled.  We 
have  endeavoured  to  find  a  portion  of  it 
which  would  convey  to  the  reader  a  fidr 
idea  of  it,  but  have  been  unable  to  do 
so.  The  only  material  omission  in  it  ap- 
pears to  us  to  be  in  directions  for  framing 
annuity  deeds ;  but  as  Mr.  Lumley  is,  we  be- 
lieve, not  a  conveyancer,  he  could  hardly 
have  added  any  tlung  new  on  this  point* 
At  p.  148,  we  find  a  new  kind  of  authority 
cited,  viz.  the  decisions  of  the  Revising  Bar- 
risters. It  seems  that  Mr.  Lumley,  "  in  his 
revision  of  the  lists  of  the  northern  division 
of  Sta£fordshire,'*  felt  himself  bound  to  hold 
the  3  G.  3,  c.  24,  virtually  repealed  by  the 
2  W.  4,  c.  46.  Now,  with  every  respect 
to  the  Revising  Barrister,  we  must  beg  ta 
object  to  tlie  authority  of  their  decisions. 
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New  Chamberi  /or  the  Judge$» 


NEW  CHAMBERS  FOR  THE  JUDGES. 


AEPOBT  OF  THB  DEBATE  ON  PBXSEKTIN6 
THB  PETITION  OF  THE  IKOOBPOBATBD  LAW 
SOCIETY    OF  THB    UNITED    KINGDOM. 

House  of  Commons,  Tuesday,  Feb.  26. 

Mr.  Tooke, — "  I  am  instructed  by  the 
Iccorporated  Law  Society  of  the  United 
Kingdom,  to  present  their  petition  to  this 
Honorable  House  on  a  subject  of  the  utmost 
importance,  as  involving  a  more  convenient 
and  satisfactory  administration  of  the  law 
by  the  learned  Judges,  in  one  of  the  most 
useful  practical  departments  of  their  public 
duty.  I  allude  to  their  attendance  at 
Chambers,  to  determine  by  summons  on  all 
interlocutory  matters  of  practice  and  evi- 
dence, arising  in  the  conduct  of  an  action, 
previous  to  its  trial. 

"  The  petition  states,  that — 

'^In  order  to  facilitate  the  administration  of 
justice,  one  of  the  Judges  of  each  of  the  three 
superior  courts  of  common  law  is  accustomed 
to  attend  duly  in  Serjeant's  Inn,  Chancery 
Lane,  for  the  purpose  of  hearing  and  deter- 
mining interlocutory  matters  in  the  progress 
of  legal  proceedings. 

.  **  That  in  consequance  0f  several  Acts  of 
Faritament  and  rules  of  court,  this  class  of  bu* 
siness  has  greatly  increased,  and  matters  which 
the  Judges  are  called  upon  to  decide  in  the 
course  of  those  attendances,  are  frequently  of 
«o  much  importance,  that  counsel  are  employed 
by  each  party  to  argue  the  same  before  them. 

"That  the  rooms  •r  chambers  in  i^ch  the 
Judges  preside  upon  such  occasions,  are  very 
/)ld,  dark,  and  incommodious*  and  wholly  in- 
adequate, in  point  of  size,  for  the  accommo- 
dation of  the  persons  who  are  necessarily  in 
attendance  during  the  time  of  business ;  and 
the  access  to  Serjeant's  Inn  is  not  only  incon- 
venient, but  often  dangerous,  from  the  nar- 
rowness of  Chancery  Lane,  and  its  crowded 
state,  occasioned  by  persons  assembling  there 
who  have  business  to  transact,  as  well  as  those 
who  are  nassing  and  repassing  in  that  public 
thoroughnire. 

*'  That  the  room  in  which  the  Lord  Chief 
Justice  of  England  sits  is  only  about  eight  feet 
high,  twenty  feet  long,  and  twelve  feet  (mde ; 
and  the  offices  of  his  Lordship's  cliurks,  the 
5mly  apartment  in  H^ch  eoonsel,  andattomeys, 
«na  their  clerks,  and  other  persons  in  a^end- 
ance,  can  assemble  and  wait  for  admission  to 
the  room  of  the  Lord  Chief  Justice,  is  con- 
siderably smaller. 

"  That  the  rooms  used  by  other  Judges  are 
of  still  less  dimensions,  and  all  of  them  are 
very  inadequate  and  unwholesome,  inasmuch 
«B  m  Term  time,  500  persons  are  frequently 
in  attendance,  and  it  is  at  all  times  wiUi  very 
ffreat  difficulty  that  persons  can  pass  to  and 
fro  in  the  chambers  ^  give  attenaance  to  the 
4)usines8  they  have  to  transact,  and  from  the 


crowded  state  of  the  diambecSy  many  penoan 

are  obliged  in  all  weathers  to  wait  without  the 
building,  being  unable  to  gain  admission. 

"That  no  dignitaries  or  officers  of  ssxy 
Court  of  Justice  m  England  are  so  badly  or  in^ 
sufficiently  accommodated  as  those  of  the 
three  courts  of  common  law  in  the  instance 
explained  by  the  petitioners." 

"  A  petition  to  the  same  effect  was  pre- 
seiited  at  the  dose  of  the  last  Parliament,  by 
the  then  Member  for  Peniyn,  who  I  ant 
proud  to  call  my  friend  and  zealous  coad- 
jutor in  contributing  to  maintain  the  credit 
and  respectability  of  our  common  profes- 
sion. On  that  occasion,  the  petition  met 
the  unanimous  and  unsolicited  support  and 
sanction  of  honorable  Members  on  aU  sides 
of  the  House.  The  bonorable  Member  for 
Middlesex  expressed  his  cordial  ooncurrenoe 
in  its  prayer,  from  painful  personal  experi- 
ence of  the  grievance  complained  of ;  and 
the  noble  CluLncellor  of  the  Exchequer  only, 
and  apparently  with  reluctance,  interposed^ 
as  in  duty  bound,  the  chilling  plea  of  eco* 
nomy. 

"  I  am  the  last  person  in  this  House  to 
underrate  that  plea:  but  my  greatest  in- 
ducement in  its  favor  is  the ,  means  it  af- 
fords for  a  liberal  outlay  on  a  worthy  na- 
tional object ;  and  what  more  ij^orthy  than 
giving  adequate  iacilitiea  to  the  couFoe  of 
public  justice. 

"  The  petition  so  sufficiently  details  the 
nature  and  extent  of  the  inconvenience,  as 
to  leave  me  little  farther  to  observe,  than 
that  the  evil  is  of  greater  magnitude  than 
the  House  or  pubUc  are  generally  aware  of. 
The  business  transacted  at  chambers  ma- 
terially tends  to  simplify  the  proceedings  ill 
Court,  and  thus  to  save  money  to  the 
suitors,  and  time  to  all.  Were  the  accom* 
modation  improved,  so  as  to  allow  of  the 
convenient  attendance  of  counsel  and  at- 
torneys, many  rules  and  orders,  which  are 
now  obtained  by  motion  in  Court«  would  be 
disposed  of  by  a  Judge  at  Chambexs,  at  less 
than  half  the  cost. 

"  I  trust  the  noble  Chancellor  of  the  Ex- 
chequer will  turn  his  attention  to  the  sub* 
ject,  or  instruct  me  how  I  may  proceed, 
with  his  sanction,  to  adopt  measures,  by 
means  of  a  select  committee  or  otherynse« 
for  obviating  the  evil  without  delaj,  and  at 
the  least  expence. 

"  In  conclusion,  I  would  observe,  that  the 
Society  from  which  this  petition  emanates, 
is  composed  of  indlvidiuJs  best  qualified 
from  actual  knowledge  and  experience,  to 
appreciate  the  benefit  to  aocrifteto  the  pAblic 
frum  the  inprovement  Jlkey  seek  to  efRaot; 
they  have  tiierefore  coosideTCd  it  wocthy  oi 
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eoB8titiitiii|^  flieir  first  subjeet  of  applica- 
tion in  their  Corporate  capacity  to  this 
Honse ;  and  thus  best  Evince  their  anxious 
wish  to  fulfil  the  purposes  of  their  charter, 
by  coming  in  aid  of  every  measure  calcu- 
lated to  promote  the  interest  of  the  suitcnr, 
hf  £aciiitating  the  conduct  of  business,  and 
imjMOving  the  standard  of  professional  cha- 
racter/' 

Mr.  Hume  and  several  other  Honorable 
Members  corroborated  and  supported  the 
object  and  prayer  of  tiie  petition,,  which 
ordar^  to  lie  upon  the  table. 


ABSTRACT  OF  THE  REPORT  OF  THE 
SELECT  COMMITTEE  ON  PUBLIC 
PETmONS. 


Ths  practice  of  ParUament  with  respect  to 
Petitioas  having  become'  a  subject  of  general 
interest  to  a  large  class  of  the  profession,  as 
well  as  the  public  in  general,  we  subjoin  an 
Abstract  ef  the  Report  which  has  just  been  re- 
printed by  order  of  the  House  of  Commons. 

Tht  increase  in  the  last  fifty  years  of  the 
■umber  of  PetitioDS  is  eztraordindry.  In  the 
ttve  years  ending  1789,  Aey  amounted  to  880 
only;  in  the  five  last  years  there  were  24,492. 
£ome  new  arrangement  for  presenting  them 
Uppears  absolutely  necessary.  An  attempt  has 
Ibeen  made,  by  balloting  for  members  who 
•hould  be  entitled  on  each  day  to  have  pre- 
cedence. But  it  appears  that  members  hare 
Intended  fourteen  days  in  succession  before 
their  names  were  sufficiently  advanced  on  the 
Ust  to  be  called  by  the  Speaker.  There  is  no 
doubt,  however^  that  although  due  time  should 
be  given  to  the  consideration  of  Petitions,  it  b 
essential  the  public  business  should  commence 
Jit  an  early  hour. 

The  Committee,  in  their  investigation  of  the 
'subject,  have  adverted  to  the  History  of  ParUa- 
nentary  Proceedings. 

From  the  reign  of  Edward  the  First,  to  that 
^  Henr^  the  Fourth,  it  appears,  b^  the  evi- 
dence of  Mr.  Palgrave,  that  ninety-mne  in  one 
bnndred  petitions  presented  to  *'  the  High 
Court  of  Pariiament  *'  <a8  it  was  then  called) 
elated  to  private  grievances. 

At  the  opening  of  the  Parliament  public 
proclamation  was  made  inviting  the  people  to 
prefer  their  complaints  to  this  tribunal ;  and 
lieceiTers  of  Retitiotis  were  appointed  for  the 


purpose  of  arranging  and  classifying  them; 
separating  those  petitions  \vhich  required  the 
aid  of  the  **  King  m  Pariiament  '*  from  others, 
io  the  complaints  of  which  the  ordinary  tri- 
bunals were  competent  to  afibrd  redress.  After 
some  variations  m  the  practice,  the  ap[>oint- 
ment  of  Receivers  ana  Triers  of  Petitions 
regularly  took  place,  and  the  form  is  still  ob- 
served by  ^e  House  of  Lords  at  the  opening 
of  each  new  Parliament.  The  **  Receivers  ** 
were  usually  the  Clerks  in  Chancery.  The 
**  Triers  "  were  Committees  of  Prdates,  Peers, 
and  Judges,  with  power  to  call  to  their  aid  the 
Lord  Chancier,  the  Lord  Treasurer,  and  the 
Seijeants  at  Law.  By  them  the  prayer  of  the 
several  petitions  was  inouired  into,  and  the 
petitioners  were  referred,  according  to  the 
nature  of  their  respective  petitions,  either  to 
the  tribunals  from  which  redress  might  be 
obtained,  or  if  the  regular  course  of  law 
afforded  no  redress,  to  the  High  Court  of  Par- 
liament. 

The  following  are  the  recommendations  of 
the  Committee : 

That  a  committee  of  the  whole  House 
should,  on  certain  days  of  the  week,  sit  in  the 
House  for  the  reception  of  public  petitions. 
That  the  days  and  hours  of  meeting  should  be 
fixed  either  by  the  Speaker,  or  on  motion  in 
the  House,  tnat  the  chairman  be  appointed 
by  the  committee.  No  given  number  of  mem- 
bers required'  to  proceed.  Members  wishing 
to  present  petitions,  to  write  their  names,  on 
the  evening  preceding,  on  a  paper  to  be  placed 
in  charge  of  the  cterk  on  the  table  of  the 
House,  and  the  names  so  written  lo  be  called 
in  order.  A  second  list  may  be  inscribed 
alter  the  chair  has  been  taken,  and  proceeded 
with  after  the  first  list  has  been  exhausted. 

According  to  the  eridence  of  Mr.  Palgrave, 
the  ancient- course  adopted  vrith  respect  to 
petitions  appears  to  have  been  as  follows : 

That  no  person  shall  come  to  Parliament  as 
a  suitor,  or  trouble  Parliament,  if  on  the  face 
of  his  petition  he  could  have  rif  ht  at  home ;  if 
there  was  any  other  mode  of  ootainii^  redress 
he  was  not  to  apply  to  Parliament,  but  that  if 
either  from  the  ^overtf  of  the  petitioner  lum* 
self,  the  power  ot  his  aaversary,  the  insufficiency 
of  the  law,  or  any  other  similar  cause,  he  could 
not  obtain  redress,  then  the  Supreme  Court  of 
Parliament  was  to  give  him  a  spj^dy  and  effec- 
tual remedy;  and  which  was  distinguished  ftom 
the  remedy  at  Common  Law, — the  term  "  Com- 
mon Law  '*  not  being  used  in  the  confined  sense 
that  we  give  to  it  in  the  present  day,  .but  as  in- 
dicating the  ordinary  mode  of  proceeding  in 
the  ormnary  Courts  of  Justice. 

In  some  cases,  if  it  was  oppression  done  to  a 

Soor  man,  .the  petition  was  transmitted  to  the 
udges  who  would  ^o  to  the  next  circuit,  in 
order  that  the  case  might  be  tried  before  them, 
with  the  recommendation  of  its  being  thus 
transmitted  by  Parliament.    They  woUlu  remil 
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the  fine  on  the  original  writ,  and  they  would 
give  beyond  the  ordinary  power  of  the  law 
reooedlefl,  if  there  was  reason  to  sttppose  that 
the  sheriff  would  be  guilty  of  partiahty  in  re- 
turninb^  a  jury. 

Such  was  tne  course  when  the  power  of  Par- 
liament, as  a  remedial  court,  was  at  its  height, 
in  the  rdgns  of  Edward  II.  and  III.,  as  is  evi- 
denced by  the  general  tenor  of  the  petitions 
and  the  roUs.  This  course  continued,  without 
any  substantial  variation,  until  the  time  of 
Richard  II.  About  that  time  the  Courts  of 
Equity  (which  were  originally  poor  men's 
courts.  Courts  of  Consdenc^,  intended  for  the 
relief  of  those  suitors  who  really  could  not  get 
redress  elsewhere)  gradually  grew  up.  In  pro- 
portion as  this  chimnel  enlarged,  tne  number 
of  parliamentary  petitions  decreased. 

Equity  continued  to  gain  rapidly  upon  Pta"- 
Uament,  and  about  die  time  of  Edward  the 
Fourth,  when  equity  was  fully  established,  the 
remedial  jurisdiction  of  Pkirliament  wholly 
ceased;  and  it  does  not  appear  to  have  been 
revived  to  any  extent  until  the  time  of  James 
the  First.  Tne  House  of  Lords  then  began, 
to  a  certun  d^^ee,  to  rerive  their  remedial 
jurisdiction.  During  the  interval  between  tiie 
cessation  of  the  remedial  jurisdiction  of  Par- 
liament and  the  reign  of  Elizabeth,  the  different 
courts  which  we  now  call  Courts  of  Eauity-^ 
the  Court  of  Requests,  which  was  in  White- 
hall, which  is  now  the  House  of  Lords,  and 
the  Court  of  the  President  and  Council  in  the 
North — ^wholly  supplied  the  place  of  the  reme- 
dial jurisdiction  of  Parliament. 

We  have  thus  fu  given  an  Abstract  of  the 
Report  and  of  some  points  of  the  Evidence, 
and  shall  probably  revert  to  the  latter,  in 
which  there  are  several  other  curious  and 
interesting  detiuls. 


DISPUTED  DECISIONS. 
No.  XUI. 


MODS  OV  SIGNINO  AORBBHBNT8. 

It  has,  for  some  time,  been  considered  as  a 
settied  principle  in  equity,  that  in  order  that 
an  agreement  should  be  properly  authenticated 
by  the  parties  between  whom  it  was  made,  it 
is  necessary  that  their  signatures  should  ap- 
pear at  the  foot  of  the  instrument.  This  doc- 
trine is  lud  down  in  Fonblanque's  Treatise  of 
Equity,  Vol.  I.  p.  179,  and  was  apparentiy 
founded  on  the  case  of  Stokes  v.  More,  1  Cox's 
Reports,  219.  In  that  case,  one  of  the  parties 
(More)  merely  wrote  his  name,  in  an  agree- 
ment, in  this  manner:  "The  lease  renewed, 
Mr.  Stokes  to  pay  the  King's  tax:  also  to  pay 
More  24/.  a  year,  half  yearly."  This  was  not 
signed  by  either  party ;  ana  a  suit  was  insti- 
tuted' by  Stokes  to  compel  a  specific  per- 


formance. The  L^  Chitf  Barom  and  Ifr. 
Baron  Eyre  delivered  their  opinions,  and  the 
other  Barons  agreed,  "  That  the  signature  re- 
quired by  the  statute  is  to  have  the  effect  of 
giving  authenticity  to  the  whole  instrument  $ 
and  when  the  name  is  inserted  in  such  manner 
as  to  have  that  effect,  it  did  not  much  signify 
in  what  part  of  the  instrument  it  was  to  be 
found.  But  it  could  not  be  imagined  that  a 
name  inserted  in  the  body  of  an  instrument, 
and  applicable  to  particular  purposes,  could 
amount  to  such  an  authentication  as  the  sta- 
tute requires."  Upon  which  the  bill  was  dia- 
missed. 

The  case  of  HawMne  v.  Holmes^  1  P.  Wms. 
770,  is  somewhat  similar  to  this,  and  was 
alluded  to  in  the  course  of  the  argument  on 
the  case  of  Sioke$  v.  Mtrre,  Here  tne  draft  of 
an  agreement  had  merely  been  altered  in  the 
handwriting  of  the  defendant,  but  his  signatura 
or  name  did  not  appear.  A  bill  was  institnted 
to  compel  specific  performance,  but  was  dis- 
missed. 

In  the  first  case,  therefore,  it  was  clearly 
laid  down,  that  the  insertion  of  the  name  cnf 
one  of  the  parties,  ^ven  in  his  own  hand- 
writing, in  tne  body  of  the  instrument  alon^ 
is  not  a  sufficient  authentication  within  the 
meaning  of  the  Statute  of  Frauds. 

I  hope  to  shew  that  this  decision  is  contrary 
to  the  principles  of  ec|mty,  and  has  been  to* 
versed  by  a  recent  decision. 

Equity  always  acts  unon  the  principle  that 
an  men  shall  be  compiled  to  perform  ajj^ree- 
ments  to  which  they  are  bound  by  consoMaoe 
^r  moral  obligation ;  and  in  puiananee  of  tfaia 
doctrine,  will  even  widve  some  of  the  minor 
ceremonies  whidi  the  law  requires  to  give 
validity  to  the  instrument.  Now,  who  caa 
doubt,  that  when  two  men  solenmly  enter  into 
an  agreement,  and  one  of  them  Writes  hia 
name  in  tiie  body  of  tibe  instrument  evidenc- 
ing that  agreement,  thereby  gimff  a  sanctbn  im 
the  act  and  authentication  to  the  p^per,  that 
he  is  not  as  equally  bound  in  conscience  and 
justice  to  perform  it,  as  if  he  bsd  ogned  his 
name  at  the  bottom  of  the  writing;  and  dsi 
Statute  of  Frauds  does  not  direct  any  par- 
ticular place  for  the  name  of  tiie  party,  it 
merely^  provides  that  the  authentication  shall 
be  plain ;  but  when  the  name  of  the  partiet 
appear  in  the  instrument  written  by  one  of 
tnem,  and  the  handwriting^  proved,  who  can 
say  that  the  testimony  of  its  being  the  agree* 
ment  of  the  party  vriio  has  written  it,  is  not 
sufficient — is  not  enough  to  prevent  die  aob- 
stitution  of  any  fraudulent  paper.  But  Courts 
of  Equity,  like  those  of  Law,  regulate  their 
dedsions  upon  precedents;  and,  in  condn- 
sion,  I  will  mention  one  which  bears  directly 
on  the  principle  I  have  mentioned,  and  cOo^ 
pletely  contradicts  and  oveiniles  it. 

The  case  I  allude  to,  is  the  case  of  Propeft 
V.  Parker,  R.  &  M.  625.  The  defendant  entered 
into  an  agreement  with  the  plaintiff  for  the  pur- 
chase of  a  house,  and  wrote  the  instrument  him- 
self»  and  stated  his  name  at  the  commencement, 
Uius:  "Mr.  AK.  P.  kae  ugreed,  *c."  It  was 
held,  that  this  contract  was  gooa  witloB  dsi 
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9Catate  of  Fraods,  wkich  onlv  requires  that  the 
partj  sought  to  be  "  charred,  shali,  by  writing 
Aft  name,  have  aitested  hit  entering'  into  the 
eouiracr*  H.  C.  T. 
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BTATUTBS  OF  IiIMITATION. 

To  the  Editor  of  the  Legal  Oheerver. 

Sir, 
I  WAS  present  on  the  hearing  of  a  case  to-day, 
before  the  Justices  of  Loughborough,  and  was 
not  a  little  surprised  at  their  decision.    The 
point  was,  whether  an  information  under  the 
56  Geo.  3,  cap.  106,  §  6,  for  putting  out  a 
parish  apprentice  without  the  consent  of  jus- 
tices, wnereby  a  penalty  of  10/.  is  incurred, 
was  within  the  Slst  of  Elizabeth,  cap.  5,  the 
penalty  being  at  the  disposal  of  the  magis- 
trates.   It  appeared  to  have  been  fifteen  years 
mnce  the  ofl^nce  was  committed ;  and,  on  the 
part  of  the  overseer,  it  was  contended,  the  in- 
formation should  have  been  brought  within  a 
year.    The  magistrates,  on  a  case  in  Duller, 
p.  196,  held,  that  no  suit  by  a  party  grieved  is 
within   die  restraint  of  the  statute,  on  the. 
gnmnd  thsA  the  informer  was  vi  party  grieved^ 
tJbe  apprentice  having  served  the  latter  i>art  of 
his  i4yprenticeslup  in  the  parish  wherein  the 
informer  was  an  inhabitant,  and  having  lately 
become  a  pauper,  and  been  removed  to  such 
parish.    I  must  confess  I  thou{(ht  this  rather 
overstrained,  and  that  if  there  is  no  restraint 
to  such  kind  of  actions,  it  is  high  time  there 
was.    The  King  is  bound ;  the  party  is  bound 
in  ^assumpsit  in  six  years,  ana  really  an  ag- 
grieved party;  and  why  is  a  supposed  ag- 
grieved one  under  a  penal  statute  to  have 
greater  advantages  ?  I  have  not  the  means  of 
Bscertuning  how  fu  the  party  was  aggrieved 
in  the  case  in  Buller;  nor  would  it  become 
me  to  measure  the  quantum  of  injury  to  en- 
able a  party  to  become  a  common  informer  at 
any  distance  of  time,  when,  as  in  this  case, 
all  the  witnesses  necessary  for  a  defence  are 
dead ;  but  it  occurs  to  me,  that  to  entitie  a 
party  aggrieved  to  recover,  it  must  be  where 
the  uw  gives  him  the  whole  penalty,  and  not 
in  ^t  /am,  or,  as  in  the  present  case,  where  he 
has  no  control  over  the  penalty,  and  cannot  in- 


I  AM  truly  rejoiced  to  find,  that  onrprofedsion 
is  at  length  awakened  to  a  sense  of  the  injus- 
tice and  oppression  it  sustains  by  that  veziu 
tious,  onerous,  and  deeding  annual  tax,  the 
certificate  duty,  which  it  has  so  long  groaned 
under.  Indeed,  with  respect  to  myseff  (and  I 
know  that  many  members  of  our  profes- 
sion are  in  circumstances  similar  to  mine),  I 
am  but  too  justiy  entitled  to  declare,  tihAt  this 
heavy  additional  burthen  to  my  other  unavoid- 
able outgoings,  has  caused  me  many  a  deep 
sigh,  on  account  of  my  numerous  family, 
whose  only  dependence  is  upon  my  snudl  pio» 
fessional  earnings,  which,  until  within  thesa 
two  last  years,  did  enable  us,  by  God's  good 
Providence,  and  our  thrifty  management,  to 
keep  clear  of  debt;  but  my  income  has  never, 
since  I  took  out  mv  certificate,  (just  six  years 
ago)  exceeded  250/.  per  annum  |  and  latterly^ 
owing  to  the  new  regulations  and  alterations 
in  practice,  has  not  even  reached  that  sum, 
and  is  manifestiv  decreasing  in  amount ;  and 
with  the  melancnoly  prospect,  therefore,  of  a 
declining  income  and  an  increasing  family,  I 
cannot  out  contemplate  a  continuance  of  this 
exorbitant  duty,  in  addition  to  the  taxes  which 
we  all  are  liable  to,  with  an  aching  and  almost 
desponding  heart. 

Surely,  Mr.  Editor,  it  never  could  have  been 
the  intention  of  the  Ic^lature,  when  it  im* 
posed  the  present  certificate  duty  upon  us,  to 
work  so  gnevous  an  injustice  ana  hardship,  si 
to  take  twelve  pounds  a  year  from  our  hard 
earnings,  let  them  be  however  minute.  But 
such  in  truth  is  the  case ;  for,  be  our  annuid 
incomes  great  or  small,  whether  amounting  to 
2000/.  or  only  20/.  this  odious  duty  is  still  the 
same.  And  what  justice  or  fair  treatment  is 
there  in  all  this  ?  Indeed  it  may  with  confi- 
dence be  asked,  where  the  honesty  or  justice 
Hes  in  deman(|ing  this  exclusive  annual  exac- 
tion from  our  profession.  Do  our  weiJthy 
merchants,  bankers,  brokers,  or  tradesmen 
pay  a  similar  dutv  for  the  liberty  of  carrying 
on  their  trades }  Do  those,  on  whom  an  income 
tax  like  this  might  with  a  thousandfold  greater 
advantage  to  the  state  at  large,  and  with  much 
more  reason  and  fairness  be  laid,  I  mean  such 
persons  as  are  eiyoying  liu^e  fortunes,  without 
the  labour,  care,  and  anxiety  of  earning  them— 
Do  these  persons,  the  mere  ^frugee  eomumere 
nati,'  the  most  idle,  frivolous,  and  useless  pari 
of  the  community,  contribute  any  such  in- 
vidious, personal,  and  distinctive  payment  to- 


cist  upon  any  part  of  it ;  and  that,  supposing  a  ^^^^  ^^  country's  wants  ? 

party  aggrieved  may,  -at  any  time,  commence       j^^^  ^^  ^j^ny  otiier  forcible  reasons,  in- 


an  action,  it  must  be  where  the  law  gives  him 
an  absolute  compensation  for  his  grievance. 
Perhaps  some  of  your  subscribers  will  state 
whatu  meant  by  a  "  party  j;rieved,"  and  whe- 
ther the  case  I  have  stated  is,  or  is  not,  within 
the  statute.  H.  H. 


duce  me,  Mr.  Editor,  to  crave  the  valuable 
ud  of  your  deservedlv  wide  spreading  Ob- 
server, towards  the  abolition  of  this  cruel  and 
iniauitous  tax ;  a  tax,  be  it  remembered,  petty 
in  Its  as^gregate,  amounting  only  to  about 
eighty  thousand  pounds,  but  grievously  op- 
pressive, and  hardly  to  be  borne  by  far  the 
greater  nuitaber,  I  tear,  of  the  seven  or  dght 
thousand  individuals  from  whom  it  has  tor 
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DMuiy  Tears  peat  been  (inconsiderately  I  would 
lEope,  Dnt)  Gort^nly  most  ^amefuBy  extorted. 
The  present  Chancellor  of  the  Exchequer  is, 
it  is  generally  believed,  a  highly  honourable- 
Aunded  nnn;  and  were  he  but  aware  of  the 
'fiutiatity  and  imfainiess  of  the  tax  here  al- 
Med  to,  he  migiit  feel  disposed  (now  that  he 
is  about  to  i^unodel  said  more  iB^idtid^ly  adjust 
■OBie  «f  the  taxes)  to  give  this,  at  least,  an  at- 
tentwe  coBsideration ;  and  I  tlierefore  most 
cordially  loin  in  the  hint  recentlv  expressed 
by  one  of  your  correspondents,  that  tais  •im- 
portant matter  should,  without  deliy,  be 
{rmiit  vnder  Hie  Ofaaneellor  of  the  £xche- 
^per^  notice,  ty  our  happily  jiewly  acquired 
jnode  of  petitiomng  Flarlnmient,  under  the  corn- 
-Mon  aeid  of  the  incorporated  Law  Society. 

S. 


EXPIRBD  AND  EXPIRING  LAWS.  RE- 
LATINO  TO  THE  ADMINISTRATION 
OF  JUSTICE. 


From  the  voluminous  Report  of  the  Committee 
of  the  House  of  Commons,  just  prmted,  we 
jextract  the  following : 

Jnmltent  Dehtorg  (England). 

2  W.  4.  clip.  44,  attd  the  previous  Acts,  to 
amend  and  consolidate  the  Laws  for  the  Re- 
lief of  Insolvent  Debtors  in  England — ^will  ex- 
tire  ist  June^  iSSS,  and  end  of  the  then  next 
essions. 

Insolveni  Debtors  (Ireland). 

2  W.  4.  c.  38,  and  previous  Acts,  for  the  Re- 
lief of  Insolvent  Debtors  in  Irelnnd — ^will  ex- 
pire 23d  May,  1833,  and  end  of  the  then  next 
session. 

Imohents  (East  Indies). 

.  2  W.  4.  e.  43«  to  provide  for  the  Relief  of 
Insolvent  Debtors  in  the  East  Indies — ^wiil  ex* 
pine  1st  Alaroh,  1836. 

« 

PiUee  Offices, 

'  f  6  G.  4.  c.  45,  and  previous  acts,  for  the 
flMfe  oflbetual  administration  of  the  office  of 
» Juatiee  df  tiie  Peace  in-  and  near  the  metro- 
polis, and.  for  llie  more  effectual  Prevention  of 
Depredations  on  the  Riv«r  Thames  and  its  Vi- 
dlluy,  fm  Seven  years— will  expire  at  the  end 
of  tl^  present  mnion* 

Creditors  (Scotland). 

54  G.  3.  c.  137,  continued  by  various  Acts, 
fhe  last  bdng  2  W.  4.  c.  35,  for  rendering  the 
Payment  of  Creditors  more  e^ual  and  expedi- 
tious  in  Scotland — wUl  expire  5th  March, 
183%  and  cud  of  iUie  then  next  Session. 


SeamsfCs  Wages, 

69  G.  3.  c.  58,  and  7  G,  4.  c.  69,  for  fecili- 
tatinfif  the  Recovery  of  the  Wages  of  Seamen  in 
the  Merchant  Service — will  expire  2d  July, 
1833,  and  end  of  the  then  next  Session. 

Friendly  Societies, 

2  W.  4.  c.  37,  prolongs  the  10  G.  4.  c.  56, 
until  29lh  September,  1834. 

Insane  Persons, 

2  &  3  W.  4.  c.  107,  for  regulating  the  Care 
and  Treatment  of  Insane  Persons  in  England — 
will  expire  1 1th  August,  1835,  and  end  of  the 
then  next  Session. 


SUPERIOR  COURTS, 


AolU  Court. 

BOMD. — ^JUDGMSNT  OF  TRB   HOUSB  OP  L0R08 
KOT  CONCLUSIVE. 

An  obligee  in  a  bond^  stated  hrfore  thg 
Matter t  under  an  order  of  reference  in  an 
administration  suit,  that  it  was  given  partht 
in  consideration  of  mone^  lent,  and  partSf 
ofseroices  rendered  to  the  Migor,  The 
Master  found  thai  it  was  a  voluntairy  hond-^ 
a  gift.  Upon  esceptions^  both  by  i&e  oh^ 
ligee  and  eaecuton  of  the  obligor,  to  tka0 
report,  the  Court  directed  issues.  Upon 
appeal  to  the  House  <^  Lords  that  order 
was  reversed,  and  the  Court  ordered  to 
decree  upon  the  evidence  before  it.  The 
Court  accordingly  decreed  that  the  bond 
was  for  the  greater  part  for  indemnita^ 
and  partly  for  services.  Upon  appeal,  tie 
House  of  Lords  reversed  that  decree,  and 
affirmed  the  Master^s  report.  The  rjwrn- 
tors  apply  to  the  Court  oelow,  and  are  per* 
mitted  to  institute  a  suit  to  set  the  bond 
anide. 

The  circumstances  of  this  very  novel  case, 
and  the  arguments*  heard  upon  it  from  time  to 
time,  may  be  sufficiently  collected  from  the 
clear  statement  made  by  the  Master  of  the 
Rolts,  on  the  12th  of  Feb.  His  Honor  said,--^ 
This  was'  a  suit  instituted  for  the  adminfstr^ 
tion  of  the  estate  of  the  late  Lady  Essex  Ker, 
and  under  the  usual  decree  a  claim  was  made 
by  Mr.  G.  Nicol  Qate  of  Pall  MaH,  book- 
seller), as  creditor  for  the  amount  of  a  bond  of 
12,000/.  with  interest,  at  five  per  cent.,  exe* 
cuted  by  Lady  Mary  Ker  and  Lady  Essex  Ker, 
on  the  15th  of  January,  1815.  The  daim 
being  disputed,  an  order  was  made  in  the 
cause  in  April  1827,  by  which  it  was  referred 
to  the  Master  to  inauire  into  dl  the  circum- 
stances under  wliicn  the  bond  was  executed. 
Mr.  Nicol,  examined  upon  interrogatories  be- 
fore the  Master,  stated  that  the  bond  was  given 
to  him  by  the  two  ladies,  partly  for  services 
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yqrfofmed,  and  partly  for  money  adranoed  by 
nim  to  tiiem.    It  was  insisted,  on  the  other 
side,  that  the  bond  had  been  given  to  Nicol 
mer^y  as  indemnity  for  having  joined  with  the 
ladies  in  a  bond  of  the  same  date  for  10,000/. 
to  Messrs.  Coutts,  as  a  security  for  advances 
made  by  that  firm  to  the  ladies.    The  Master 
did  not  credit  the  evidence  of  Mr.  Nicol,  bnt 
found  that  the  bond  had  been  given  to  him 
without  any  consideration.    Both  parties  were 
dissatisfied  with  the  Master's  re^rt,  and  took 
exceptions  to  it.    Nicol  died  m  June  1828, 
before  the  exceptions  were  heard,   and  his 
representative  having  applied  for  lilierty  to 
withdraw  the  excention  made  by  Nicol,  and  to 
acquiesce  in  the  Master's  finding,  that  per- 
mission was  refused  by  me ;  and  on  the  hear- 
ing of  the  exceptions,  I  directed  three  issues, 
to  try  whether  the  bond  had  been  given  for 
services  performed  or  money  lent,  or  whether 
wholly,  or  in  part,  as  an  indemnity  in  respect 
of  the  bond  to  Messrs.  Coutts,  or  as  a  gift. 
That  order  was  appealed  from,  and  reversed 
by  the  House  of  Lords,  who-  referred  the  case 
back  to  me  to  be  decided  upon  the  evidence 
as  it  then  stood*.    The  exceptions  were  again 
heard  by  me  on  the  10th  of  December,  1831, 
when  I  decided  that,  to  the  extent  of  10,000/., 
the  bond  was  to  be  considered  as  a  bond  of  in- 
demnity' in  respect  to  the  bond  of  Messrs. 
CouCts  of  the  same  date,  and  that  the  remain- 
ing sum  of  2000/.,  was  to  be  taken  as  a  nft  to 
Nicol  for  services  performed,  the  sum  of  2000/. 
having  been  aetua&v  given  by  Lady  Essex  Ker 
to  Nicol  in  her  will.    This  decision  was  also 
appealed  from  to  the  House  of  Lords,  and 
was,  in  July  1832,  reversed  by  their  Lordships, 
who  ordered  that  the  report  of  the  Master 
finding  the   bond  to   be   merely  voluntary, 
should  be  absolutely  confirmed^.    The  peti- 
tion now  before  the  Court,  prays  that  the 
J>latntifrs  may  be  at  liber^  to  msUtute  a  suit 
or  the  purpose  of  impeaching  the  vaUdity  of 
the  bond,  upon  the  ground  niat  if  the  bond 
w«re  a  voluntary  gift,  it  ought  to  be  set  aside 
upon  the  doctnne  of  this  Court  which  applies 
to  parties  standing  in  the  relation  of  principal 
ana  agent    On  the  other  side  it  is  contended, 
that  the  petitioners  are  concluded  by  the  judg- 
ment of^the  House  of  Lords.    The  proceed- 
ings under  the  reference  to  the  Master  have 
been  attended  with  very  singular  circumstances. 
Nicol  never  rendered  any  account  to  the  ladies 
of  the  sums  stated  by  him,  upon  his  oath,  to 
have  been  advanced  to  them,  and  he  was  un- 
able to  state  what  was  due  to  him  at  the  date 
of  the  bond.    He  admitted  that  the  bond  was 
originally  for  10,000/., — ^^hich  was  the  same 
sum  as  that  for  which  the  bond  was  given  to 
Messrs.  Coutts  on  the  same  day, — but  that  it 
was  afterwards  increased  to  12,000/.,  at  the 
desire  of  Lady  Mary  Ker.    Lady  Essex  Ker 
died  in  September  1829,  and  by  her  will  gave 
a  legacy  of  2000/.  to  Nicol,  expressly  in  con* 
^ideration  of  his  services     The  singular  con- 
clusion to  which  the  Master  came, — namely, 

•  See  2  Dow  &  Clark's  Appeal  Cases,  420. 
•  ^  See  I  Clark  &  Fxnnelly's  Appeal  Cases,, 
49  i  and  Leg.  Obs.  Analy.  Dig.  5. 


that  it  was  a  gift  to  Nicol  wkhont  any  conr 
sideration,  was  supj^rted  by  ap  statement  or 
evidence,  and  was  m  direct  opposition  to  the 
claimant's  oath.    On  the  argument  of  the  ex* 
ceptidns,  itBm»eared  that  NicoPs  solicitor,  who 
drew  the  bond  under  his  instructions,  was  s^ 
Uvin^;  and  I  therefore  directed  the  issuer 
considering  the  case  to  be  one  which  required 
investigation  before  a  Jury.    It  may  be  ohsenr* 
ed,  that  it  would  have  been  consistent  wxA 
principle  and  practice,  and  would  have  saved 
a  great  expense  to  the  parties,  if  the  House  of 
Lords — being  in  possession  of  the  whole  case, 
and  having  examined  it  so  far  as  to  decido 
that  a  satulactory  conclusion  might  be  con^ 
to  upon  the  evidence  iiefore  me  and  them-— 
had  themselves  come  to  that  condusioa.    la  a 
letter  from  Nicol  to  one  of  the  Ladies  Ker,  he 
states  that  when  he  became  security  lor  theia 
on  a  former  occasion,  Messrs.  Goutts  had 
advised  him  to  take  a  bond  of  indemnity.   This 
was  one,  among  many  circumstances,  whidi 
went  to  shew  the  real  character  of  the  bood. 
The  House  of  Lords,  however,  has  decided 
that  the  Master  was  correct  in  coming  to  a 
conclusion  in  favour  of  Mr.  Nicol,  which,  for 
the  reasons  I  have  stated,  appears  to  me  to  b« 
wholly. out  of  the  question.    I  am  not  awara 
of  the  principles  upon  which  the  judgment  of 
the  House  of  Lords  is  founded;  but  it  must  be 
taken,  henceforth*  that  the  bond  for  a  sum— > 
which,  with  the  interest,   amounts   now  to 
20,000/.,— was  intended  by  Lady  Ker  as  a  |^ 
to  Nicol.    The  present  petition  proceeds  upon 
the  ground,  that,  admitans[  it  to  be  a  gift,  the 
petitioners  have  never  haa  an  opportunity  of 
impeaching  it.    It  is  most  true  tnat  thev  have 
never  had  snch  opportunity,  for  Nicol  claimed 
the  bond,  not  as  a  gift,  but  as  a  bond  for  coo* 
sideration.    This  being  the  case  wluch  the 
petitioners  had  to  meet  before  the  Master,  it 
would  be  the  height  of  injustioeif  they  war^  to 
be  oonduded  b^  the  Master's  report,  upon  a 
point  not  judicially  before  liim,  and  to  wl^ch 
nis  attention  was  never  called,  though  it  s^ 
happens  that  the  judgment  of  the  Honse  of 
Loids  has  confirmed  ois  decision.    It  appears 
to  me,  however,  that  the  petition  is  not  rcy u* 
kr,  nor  necessary  for  the  purposes  of  the  petiU 
tinners.    In  the   regular   course,  die   causa 
would  now  come  on  to  be  heard  for  farther 
directions  upon  the  Master's  report,  when  it 
will  be  the  duty  of  the  Court  to  direct  sudi 
course  of  proceedings  as  may  be  necessary  to 
promote  the  ends  of  justice.-  I  am  informed 
that  Nicd's  rqnresentative  has  presented  a  peti- 
tion, the  object  of  which  is  to  hufe  the  Master's 
report  confirmed,  and  the  amount  of  the  bond 
paid  him.    Let  that  petition  be  set  down  to  be 
heard,  together  with  the  present  petition^  and 
the  Court  will  hear  what  counsel  nave  to  vxgp 
as  to  the  future  course  to  be  taken. 

The  two  petitions  were  accordingly  set  down 
for  hearing  on  the  Thursday  foUowingi  and 
upon  argument,  it  was  agreed,  that  the  peti- 
tion of  the  plaintiffs  in  the  suit  be  amended—- 
to  bring  the  whole  question  before  the  Court- 
so  that  the  prayer  might  be,  in  the  alternative, 
for  a  peipetoid  injunction  to  restrain  Nioql's 
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representative  from  proceeding  at  law  upon  the 
bond,  or  for  liberty  to  the  plaintiffs  to  institute^ 
a  suit  tb  impeach  its  validity,  as  being  executed 
by  an  employer  to  an  agent. 

Mr.  Pemberton  and  Mr.  Rolfe,  for  the  peti- 
tioners, plaintiffs  in  the  original  suit,  submitted, 
that  the  bond,  taking  it  as  a  gift,  could  not  be 
sustained  upon  equitable  principles,  consider-"* 
ing  the  relation  oetween  the  puties,  and  the 
circumstances  under  which  the  gift  was  made. 
The  Ladies  Ker  lived  in  a  state  of  entire  seclu- 
sion from  the  world,  and  placed  implicit  con- 
fidence in  Mr.  Nicol,  as  their  agent  in  aU  their 
Secuniary  transactions-  To  support  a  gift  un- 
er  such  circumstances,  it  was  necessary  that 
the  agent  should  render  an  account  to  his 
piinc^>al8  of  all  transactions  between  them, 
more  especially  if  the  agent  had  lent  monev  to 
his  employers,  which  was  the  case  alledgea  by 
Mr.  Nicol.  It  was  necessary,  also,  that  the 
agent  should  acquaint  his  prmcipals  with  all 
we  consequences  of  such  an  obligation  as  that 
wMch  these  ladies  were  supposed  to  have  en- 
tered into.  So  far  were  these  requisites  from 
beinff  observed,  that  Mr.  Nicol  himself  swore 
that  lie  kept  no  account,  and  rendered  none  to 
the  Ladies  Ker;  that  they  had  no  adviser  ex- 
cept himself;  and  that  his  own  solicitor  pre- 
pared the  bond.  Mr.  Nicol  had  also  sworn 
that  the  bond  was  not  a  gift,  but  a  bond  in 
consideration  of  laige  advances  made  bj  him 
to  the  ladies ;  but  that  was  a  peculiarity  m  the 
case  which  they  were  now  precluded  from  dis- 
cussing, because  the  House  of  Lords  had  de- 
cided—in opposition  to  the  claimant's  oath — ■ 
that  the  bond  was  a  gift.  The  decision  of  their 
Lordships — ^that  the  Ladies  Ker,  though  in  dis- 
tressed circumstances,  had  given  Mr.  Nicol  a 
bond  for  12,000/.  without  consideration,  Mr. 
Nicol  himself  swearing  expressly  to  the  con- 
trary,—was  a  decision  which  could  no  longer 
be  questioned ;  the  Court  was  bound  to  con- 
sider it  a  gift;  but  it  was  a  gift,  which  upon  the 
law  of  that  Court,  as  applicable  to  transactions 
between  principal  and  agent,  could  not  be  sup- 
ported. 

Mr.  Tinney  and  Mr.  fVigram,  for  the  other 
petitioner,  Mr.  NicoPs  representative,  con- 
tended, that  the  Ladies  Ker  entertained  a  CTeat 
regard  for  Mr.  Nicol,  and  that  they  had  oeter- 
mmed  the  amount  of  their  bounty  without 
reference  to  any  exact  principle  of  calculation. 
With  respect  to  the  distressed  drcumstances  of 
these  lames,  it  was  true  that  their  income  was 
small;  but  they-  were  engaged  in  litigating 
clums,  the  establishment  of  which  coum  not 
be  doubted,  and  which   afforded  them  the 


doubt  whether  I  should  do  justice  to  this  ease, 
if  I  decided  the  question  upon  the  facts  before 
me,  and  as  the  inclination  of  my  opinion  would 
lead  me  to  decide  it.  The  Master  has  found 
that  this  bond  is  a  bounty  or  gift  to  Mr.  Mcol. 
The  prayer  of  the  plaintiff's  petition  is  founded 
upon  the  fact,  truly  alleged  by  them,  that  no 
such  question  was  ever  raised  before  the  Mas- 
ter. Mr.  Nicol  Uiere,  and  here  also,  contend- 
ed, that  it  was  a  bond  for  consideration,  partly 
for  services  performed,  and  partly  for  various 
large  sums  advanced  bv  him  €m  the  other 
side,  it  was  contended,  that  it  was  a  mere 
bond  of  indemnity.  Under  these  circum- 
stances, neither  party  did,  nor  could,  address 
either  observation  or  evidence  to  the  con- 
sideration of  the  Master,  on  the  point  udod 
which  he  thought  fit  to  decide ;  namdy,  that 
the  bond  was  intended  as  a  gift.  No  person 
acquainted  with  the  principles  of  justice,  or 
the  practice  of  any  Cfourt,  can  senously  con- 
tend that  the  extra  judicial  finding  of  the 
Master,  is  to  l)ind  the  rights  of  the  parties. 
I  am  of  opinion,  therefore,  that  the  best  course 
for  the  purposes  of  justice  is,  to  direct  that  the 
representatives  of  these  ladies  shall  be  at  liberty 
to  institute  a  suit  for  the  purpose  of  question- 
ing the  validity  of  the  bond,  considenng  it  to 
be  a  bond  intended  as  a  ^ft  or  bounty  to  Mr. 
Nicol. 

Garretty  v.  The  Earl  of  fFincheltea,  at  the 
Rolls,  Februaiy  14th,  1833,  before  M.  R. 

Nute, — ^The  title  of  this  case,  in  the  R^orts 
of  the  Appeal  Cases  in  the  House  of  Lords,  la 
Nicol  V.  Faughan  ;  and  it  is  under  that  title  it 
is  referred  to  in  our  Andytical  Digest,  p.  5. 


Bing'if  3Bemfi  ^rattite  Cnurt. 

SDmVBTOB  OF  HIGH  WATS. — MANOAIIU8. 

IFhen  the  Court  teill  grant  a  mandamus  i» 
compel  the  surveyor  of  highways  to  prods 
his  accounts. 


prospect  of  a  large  property.  It  was  also  true 
that  Afr.  Nicol  had  insisted  before  the  Master 
that  it  was  a  bond  for  consideration ;  but  Mr. 
Nicol  was  as  little  acquunted  with  business  as 
these  ladies,  and  he  did  not  use  the  term  con- 
sideration in  its  legal  sense,  but  with  reference 
to  the  kind  and  grateful  ^e^linp  which  the 
ladies  entertained  towards  him.  The  House  of 
Lords  had  viewed  the  transaction  in  the  same 
light,  considering  it  to  be  a  case  of  gift,  and 
not  for  value. 
The  Master  of  the  Rolls.^^l  have  some 


At  a  special  sessions  for  the  highways,  held 
Oct.  29, 1828,  Lewis  Lewis  was  dmy  appointed 
surveyor  of  the  highways  for  the  hamlet  of 
Penmain  in  the  county  of  Monmouth,  for  the 
year  ensuing,  and  he  accepted  the  office ;  but 
instead  of  performing  the  duties  thereof  per- 
sonally, he  agreed  with  one  Daniel  Lewis;  that 
he  should  perform  the  duties  of  the  said  office 
for  him  the  siud  Lems  Lewis.    This  agreement 
was  without  the  consent  or  approbation  either 
of  the  inhabitants  of  the  hamlet,  or  of  the  jus- 
tices,  and  Daniel  Lewis  was  not  appointed 
assistant-surveyor.    Daniel  Lewis  accordingly 
acted  throughout  the  year  for  Lewis  Lewis; 
and  at  a  meeting  held  for  the  said  hamlet  on 
the  16th  Oct.  1829,  he  produced  certain  ac- 
counts, as  and  for  the  accounts  of  Lewis  Lewis ; 
which  accounts  were  passed  by  the  inhabitants 
at  the  said  meeting,  but  were  never  taken  be-* 
fore  one  justice,  pursuant  to  the  statute,  al- 
though on  the  29tli  of  the  same  month  they 
were  produced  and  verified  on  oath  bv  Daniei 
Lewis,  at  a  special  sessions  for  the  highways^ 
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and  tben  allowed ;  which  allowance  waa  after- 1 
wards  removed  by  certioran,  and  quashed  in  I 
the  King's  Bench.  Lewis  Lewis  nad  never 
renderea  or  produced  any  account  whatever. 
A  larse  sum  of  monev  had  been  received  by 
Danid  Lewis,  over  ana  above  what  had  been 
expended  on  the  highways,  and  no  part  of  this 
sum  had  been  ptuaorer.  In  consequence  of 
it  being  discovered  that  Daniel  Lewis  had 
fraudulently  converted  to  his  own  use  the  said 
sum  of  mon^y,  he  was  indicted  for  embezzling 
the  same,  being  charged  as  clerk  or  servant  of 
Lewis  Lewis ;  and  owing  to  divers  delays,  the 
indictment  was  not  tried  till  the  Michaehnas 
Sessions,  1832,  when  he  was  acqmtted,  the 
Sessions  holding  the  offence  did  not  amount 
to  felony,  within  7  &  8  O.  4.  c.  29.  The  ap- 
plication would  have  been  made  earlier,  but 
tor  the  pendency  of  the  said  indictment.  Levris 
Leins  now  refused  to  produce  and  pass  his 
accounts,  on  the  ground  that  the  time  for  so 
doing  was  passed. 

Greaves  moved,  on  affidavit  of  these  facts, 
for  a  rule  nisi  for  a  mahdamwt  to  compel  Lewis 
Lewis  to  produce  and  pass  his  accounts ;  which 
was  granted  by  Parke,  J.,  and  was  afterwards 
made  absolute,  no  cause  being  shewn. 

Rejt  V.  Leu^  Lewi*,  Nov.  2i5, 1832. 


officers' opposed  the  rule,  and  it  had  never  been 
doubted  that  such  officers  were  entitled  to 
their  costs,  where  the  ruk,  was  discharged 
generally  with  costs. 

Liiiiemie,  J.  held  that  the  parish  officers 
were  not  entided  to  their  costs  under  this  rule, 
and  therefore  refused  the  attachment ;  and  he 
mentioned  a  case  which  had  occurred  yester- 
day, where  the  rule  nisi  for  a  mawiamus  had 
been  discharged,  with  costs  to  ^be  paid  to  the 
justices,  but  without  costd  to  the  parish 
officers. 

Attachment  refused. — Rea  v.  Tke  Justices 
of  Staffordshire,  Nov.  2 1 ,  1832.  K.  B.  P.  €. 


COSTS   OF   MANDAMUS. 

Where  persons  successfully  oppfosing  a  rule 
far  a  mandamus  are  not  entitled  to  their 
costs. 


Greaves  moved  for  an  attachment  agunst 
the  overseers  of  the  poor  of  the  township  of 
Stanton  in  the  county  of  Stafford,  on  the  fol- 
Uming  facts :    A  rule  nisi  for  a  mandamus  had 
been  granted  last  Easter  term,  calling  on  the 
justices  of  the  peace  of  Staffordshire  to  shew 
cause  why  a  mandamus  should  not  issue  to  re- 
hear an  appeal,  upon  notice  to  be  given  to 
them,  and  also  to  the  churchwardens  and  over- 
seers of  the  parish  of  Mayfield.    Upon  shew- 
ing cause  agunst  this  rule,  it  was  discharged 
generally,  **  with  costs."    The  justices  did  not 
appear  by  counsel  to  oppose  the  rule,  but  the 
cnurchwardens  and  overseers  of  Mayfield  did. 
The  ndc  was  drawn  up,  "  with  costs  to  be 
paid  to  the  sud  defen^ts,  the  justices,  or 
their  attorney."    It  appeared  by  the  affidavit 
of  the  attorney  for  the  churchwardens  and 
overseers  of  Mayfield,  that  the  overseers  of 
Stanton  had  been  duly  served  with  the  rule, 
and  had  refused  to  pay  the  costs  which  were 
allowed  by  the  Master  of  the  Crown  Office. 

JFhitcombe  objected,  that  the  overseers  of 
Stanton  were  not  bound  to  pay  the  costs  of 
any  but  the  justices. 

Greaves  urged,  that  the  present  rule  was 
drawn  up  according  to  the  general  practice, 
where  riues  nisi  for  mandamus  had  been  dis- 
charged under  similar  circumstances.  He 
mennoned  Rex  v.  Justices  of  Monmouthshire, 
1  B.  &  Ad.  895,  where  this  had  been  done. 
He  co^tended,  that  the  justices  were  merehr 
trustees  for  the  parties  actually  interested. 
The  present  case  was  like  the  case  of  a  cer- 
tiorari  to  remove  an  order,  wl^ere  the  parish 


COSTiS  OP    THB    DAT   FOR    NOT    PROCBBDI^O 

TO  TRIAL. 

If  a  plaintiff  does  not  proceed  to  trial  pur^ 
suant  to  notice,  he  must  suhmit  to  atleatnt 
costs  consequent  on  his^nsglect. 

On  a  motion  that  the  Master  nught  review 
his  taxation  of  costs  of  the  day  for  not  pro- 
ceeding to  trial,  in  the  present  cause,  it  ap- 
peared that  he  had  allowed  a  fee  of  twenty 
guineas  to  a  learned  counsel,  who  had  since 
become  a  Judge:  whereas  it  was  contended, 
that  he  ought  only  to  have  allowed  a  refresher, 
as  the  plaintiff  would  be  obliged  to  pay  the  full 
amount  of  that  fee  to  some  other  learned 
counsel,  on  taking  his  cause  down  to  trial 

Cur,  adv,  vuU, 

Patteson,  J. — In  this  case,  an  application 
was  made  to  review  the  Master's  taxation,  on 
the  ground  that  he  had  allowed  a  fee  of  twenty 
guineas  to  the  present  Chief  Justice,  in  taxing 
the  costs  of  the  day  for  not  proceeding  to  trial ; 
for  it  is  contended  that  he  ought  only  to  have 
allowed  a  refresher.  By  his  ndt  doing  so,  it  is 
siud,  the  plaintiff  is  under  the  necessity  of 


paying  two  fees  instead  of  one.  But  if  he  is 
obliged  to  do  so,  whose  fault  is  it?  The 
plaintiff's  fault,  as  he  should  have  tried  his 
cause  at  a  proper  time.  If  he  does  not  try  his 
cause  when  he  ought,  he  must  take  his  chance 
of  casualties. 

Rule  refused. — Hardy   v.  Fom,  Not*  24, 
1832.    K.B.P.C. 


SBRYIOB   OF  RCLB. 

Service  of  rule  at  a  plnce  where  letters  and 
parcels  were  directed  to  be  l^,  is  not 
sufficient. 

On  moring  to  make  a  rule  absolute  for  re- 
ferring  it  to  the  Master  to  compute  principal 
and  interest  on  a  bill  of  exchange,  it  appeared 
that  the  rule  had  been  served  in  the  following 
manner.  The  defendant  was  away  from  his 
chambers ;  but  a  board  was  stuck  up  at  the 
door,  directing  letters  and  parcels  to  be  left  at 
the  haw-dresser's.  The  rule  liad  been  left 
there ;  and  the  hair-dresser  sdd  that  he  was  in 
the  habit  of  receiving  letters  and  parcels  for 
the  defendant. 

Littledale,  J.— That  will  not  do.  The  ser- 
vice is  not  sufficient. 

Rule  discharged.— 5/ow/  v.  Smith,  Nov.  17» 
1832.    K,  B.  P.  C. 
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House  i3f  Commons. 


SUITOBS    FUND. 


Wb  observe  a  new  return  has  been  ordered, 
on  the  motion  of  Mr.  Hume,  of  the  amount 
of  the  Suitors'  Fund,  the  dividends,  &c. ; 
and  the  payments  thereout  for  salaries, 
buildings,  &g. 

We  trust  this  return  will  enable  the 
Honorable  Members  for  Middlesex  and 
Truro  to^shewthe  practicability  of  paying 
the  expense  of  building  a  Judges*  Hall  and 
Chambers,  and  that  Parliament  will  also 
concur  in  uniting  the  object  of  a  Public 
Record  Office.  We  refer  to  another  port  of 
the  present  number  for  a  report  of  the  pre- 
sentation, by  Mr.  Tooke,  of  the  Petition  of 
the  InccMrponited  Law  Society,  r^aiding  the 
Judges'  Chambers;  and  doubdess  tire  Peti- 
tion will  not  be  suffered  long  to  "lie  on 
the  table,"  but  a  Committee  will  be  ap- 
pointed to  consider  and  report  on  the 
subject. 


HIGHWATS. 

A  Bill  to  consolidate  an4  amend'  the 
Laws  relating  to  Highways  in  England,  has 
been  read 'a  first  time,  fuid  ordered  to  be 
read  a  second  time  on  the  1 1th  of  March. 


LUKATIC  COMMISSIOira.' 

This  Bin  has  been  brought  into  the 
House  of  Commons,  and  printed.  We  un- 
derstand that  there  are  several  objections  to 
the  measure,  founded  on  tbe  practical  in- 
conveniences which  itir  appr^ended  will 
aziae  in  carrying  it  into  efibct.  One  of 
these  is  the  delay  in  trying  issues  in  the 
country  before  a  Judge  of  Assize*  instead 
of  sending  them  to  local  Baniaters  and 
Solicitors.  Under  the  present  system  a 
oommission  may  be  executed  in  the  place 
where  the  unfortunate  party  and  the  wit- 
nesses reside ;  but  under  the  new  Bill  they 
must  suffer  the  inconvenience  and  expense 
of  proceeding  to  the  assize  town. 


votes  for  counties;  2.  For  better  defining 
the  computation  of  distance,  for  conatitutiug 
residence  within*  a  borough;  3.  7o  pre- 
serve the  elective  firanchiae  in  certain^  cases 
of  change  of  residence  within  a  borough ; 
4.  For  enabling  dectors,  declaring  titan- 
selves  neutral,  so  to  be  recorded  on  tiie 
PonBook. 


LAW  OP  PATBNTS. 


This  Bill  has  been  read  a  first  time,  and 
ordered  for  second  reading  on  Wednesday 
next,  and  to  be  printed. 


SUFFOLK  ASSIZES. 


The  second  reading  of  thb  Bill  has  been 
deferred  till  Wednesday  next. 


PRIVATE  BUSIITESS  ANU  PBTmONS. 

The  House  now  meet  ev^  day,  except 
Saturday,  or  such  day  as  may  be  appointed 
for  Election  Petitions*  at  twelve  at  noon, 
for  Private  Business  and  Petitions,  and  con- 
tinue till  three  o'clock,  unless  the  busiaess 
be  sooB^  disposed  of.    - 

J\oeiUy  Members  are  sufficient  to  fona  a 
House  for  this  purpose. 

The  Speaker  will  take  the  dmir  at  fire 
o'clock,  if  there  be  /ortff  Members  present ; 
and  if  a  less  number,  he  will  adjourn  the 
House  till  twelve  the  next  day. 


ANSWERS  TO  QUERIES, 


BBOISTRATION  OP  VOTES. 

Mr.  Tooke  has  given  notice  of  motion  for 
a  Bill  to  alter  and  amend  the  Reform  Act 
in  the  following  particulars: — 1.  As  to 
oorapuliory  payment  on  the  registration  of 


Ccrmmon  Xafo* 

0USBAND  AND  WIFE.      P.  228. 

Whether  the  wife,  as  surrivor,  can  enforce 
a  contract  entered  into  by  her  deceased  hus- 
band, for  the  sale  of  her  lands,  is  a  question^ 
which,  however  reasonable  it  should  seem  to 
answer  in  the  affirmative,  has  never  yet,  I 
believe,  been  so  directly  before  them,  as  to' 
receive  the.  express  sanction  of  the  Courts.- 
Your  correspondent  P.,  however,  mil   find, 
that  the  point  arose  collaterally  in  Humphrew 
V.  Hoiiit^  Jac.  Rep.  73.  This  was  a  bill  filed  by 
a  purchaser,  to  have  an  agreement  entered  into' 
by  him  for  the  purchase  of  an  estate,  ddivered' 
up  to  be  caucelled,  on  the  ground  of  fraud.    It 
did  not  appear  that  the  vendor's  wife  was  a 

Sarty  to  the  contract ;  but  the  answer  of  the 
efendent  showed  he  was  seised  in  right  of  his 
.wife  of  a  share  of  the  estate.    Befo^  trial,  the 


Auwers  to 


BSB 


deAeiidimt  i\td ;  and  on  the  question  whether, 
under  the  circoiDStances,  it  was  re^ar  to  re- 
vive against  his  personal  representative,  without 
making  Mb  wife  a  party  to  tne  suit,  (an  objection 
having  been  taken  on  that  ground)  Sir  FkomaM 
Pittmer,  M.  R.,  after  stating,  that  by  the  general 
rule  she  was  not  a  necessary  party,  not  being  a 
party  to  the  contract,  continues,  '*  It  is  clear 
the  wife  could  not  be  affected  by  the  contract; 
but  it  is  argued,  that  she  might  adopt  it,  and 
claim  to  have  it  performed ;  to  which  the  an- 
swer is,  she  has  noi  attempted  io  to  do;  and  k  is 
therefore  not  neeesMrp  to  decide  whether  ehe 
etmid  or  not.  If  she  were  made  a  party  she 
might  disclaim,  and  the  bill  must  then  be  dis- 
missed as  agwnst  her,  with  costs.  //  is  enough 
to  any 9  she  has  tahen  no  steps  to  vffirm  the  con^ 
tract.  I  am  clearly  of  opinion  that  the  objec- 
tion is  not  good."  On  the  whole,  then,  it  is 
very  probable  diat  the  wife  may  in  such  cases 
•ither  i^rm  or  annul  the  contract  :  but  this, 
like  many  oUier  questions  which  the  Courts  are 
^t  to  say  '*  are  not  necessary  to  decide,''  caa- 
Bot  certainly  be  regarded  as  finally  settled ;  and 
1  am  consequently  somewhat  surprised  at  the 
decisive  opinion  expressed  by  P.  Q.,  p.  291, 
amte.  Mancunibnsis. 


ftxtD  Of  ^Mptttji  «iilr  Coniietiuuiiis. 

DBTISS. — HSRBDITAIISNT.      P.  32ft. 

In  answer  to  the  query  of  your  correspond- 
ent, **  A  Legatee,"  I  beg  to  cite  the  following 
anthorities  :  Moore  v.  Denn,  2  Bos.  &  PulL 
251 ;  Hopewell  v.  Achland,  1  Salk.  239;  and 
Canmng  v.  Canning,  Mosely,  242.  The  re- 
•ult  of  which  decisions  was,  that  a  fee  would 
not  pass  merely  by  the  use  of  the  word  ''  here- 
^tament."  Cbnsob. 


VBME   COYERT.      P.  323. 

The  querv  of  your  correspondent  "  Lector," 
decidea  by  Lord  Kenyon  in  the  following 
words  :r-"  The  will  being  made  suhsequent  to 
the  ariicles,  though  (^tfore  the  marriage,  I  am 
of  opinion  that  it  was  not  annulled  by  the  ar- 
ticles, but  that  it  will  operate  as  an  effectual 
disposition  under  those  articles." 

C.  W. 


CH09B  IB  ACTION. — A88IONMBBT.      P.  306. 

Purdew  v.  Jackson,  1  Ruis.  1 ;  and  Honner 
V.  Morton,  3  Russ.  65 ;  Donne  v.  Hart,  at  the 
Rolls,  Michaelmas  Term,  1831,  determined 
that  a  wife's  reversionary  contingent  interest 
in  leasehold,  would  ^ass,  so  as  to  defeat  her 
right  by  survivorship.  His  Honor  distinctly 
stated,  that  the  same  rule  prevailed  whether 
the  interest  was  legal  or  eqmtable.        0.  S. 


DBVISB  — FRBBHOLO.     P.  147*  162,  21 1,  306. 

In  addition  to  the  authorities  mentioned  be- 
fore, it  was  determined,  in  Rm  v.  Patteson,  16 
Bast,  221,  that  ''a  devise  of  all  the  remidnder 
in  the  stocks  before  bequeathed,  with  my&ee-' 


hold  property,  io  ^.,'' paases  a  Fee.  In  Patten 
V.  Randall,  1  J.  &  W.  189,  in  which  the  fee 
was  held  to  pass,  the  Master  of  the  Rolls  said, 
'*the  term  property  must  comprehend  all  his 
real  and  personal  estate  f'*  and  in  Thomas  v. 
Phelps,  4  Russ.  388,  he  also  siud,  ''a  gift  of 
all  property,  will  not  only  pass  reai  estate,  but 
will  pass  eJl  the  interest  of  the  testator  in  that 
estate;  vnd  Nieholls  v.  Batcher,  18  Ves.  193'» 
was  decided  by  Sir  ff.  Grant,  on  the  ground 
that  a  man  cannot  be  said  to  give  all  his  pro- 
perty, unless  all  his  interest  in  it  passes;  and 
that,  in  many  cases,  the  Judges  have  ei^plained 
the  meaning  of  the  word  "estate,"  by  saying 
that  it  imports  the  absolute  property, 

C.  8. 


QUERIES. 


ftali  0f  9ropfrt||f  mlr  eantefistitinf • 

BEIB. — TAIL-MALB. 

A.,  being  seised  of  lands  in  tail-male,  died 
intestate,  without  baring  any  lineal  or  coU 
lateral  heir,  or  descendant  i — to  whom  will  the 
estate  revert?  Will  the  heir  male  of  the  orU 
ginal  donor,  if  he  can  he  discovered,,  be  con-^ 
sideied  as  the  heir  at  law  ?  C.  D. 


SJPECinO  PBRPORMABCB.^ — 8BC0ND  CONTRACT. 

A.  contracts,  with  B,  for  the  purchase  o£ 
certain  freehold  estates.  Bi^  notwitfastaoding 
the  agreement,  sells  td  C,  who  buys  withont 
notice  <if  the  former  oaatMitf,'BBd.for  valuable 
consideration.  A.  .institutes  a  bUl  in  equity  to 
oonspel  a  speeiiie  performance  of  his  agree- 
ment wiA  B.,  when  the  snbseouent  side  is 
made  the  answer  to  the  bill.  What  redress 
can  ^.obtain?  H.  C.  T. 


EBfB  til  ^MxMaiA  BiOi  Q^numt. 


RENT. — TAXES. 


A.  is  tenant  to  B,,  and  is  a  quarter's  rent  in 
arrear ;  B.  distrains  upon  A*^  goods  for  snch 
rent.  Prerioas,  however,  to  ue  sale  of  the 
distress,  a  claim  b  made  by  the  commissioiievB 
of  King's  taxes,  for  a  quarter's  taxes,  llie 
goods  not  being  sufficient  to  satisfy  both 
daiffls,  perliaps  some  of  vour  correspondoits 
will  state  (citmg  authorities)  which  of  them  is 
to  have  priority.  P. 


HOTICB  TO  QUIT. 

A.  agrees  to  execute  to  B.  a  lease,  to  hold 
XoB.  from  the  date  of  the  agreement  for  one 
year,  under  the  yearly  rent,  payable  ouarterly ; 
and  so  on  from  year  to  yrar,  until  B.  shall 
give  three  months  notice  in  writing,  to  deter- 
mine the  a^eement.  Must  the  notice  expbe 
at  the  period  of  the  year  M'lien  the  tenancy 
commenced  ?  See  2  Camp.  78.  Or  has  there 
not  been  a  later  case  decioed  ? 

A  Studbbtt. 
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MIBCELLANEA. 


A  QRAND  LBGAL  DIVERTISSEMENT,  FOUNDED 
ON  PACTS,  CALLED  '^THE  CASUAL  EJEC- 
TOR;   OR,  THE  OUSTER  OUSTED." 


Principal  Characters  hj 


MBIT. 


^^iOmm  D9>ii,LeuoroitheV\MintiS  .  .  Mr.Gentili. 
Mm  Doe,  nominal  Plaintiff  ....  Mr.  DideloU 
Actand  £m,  the  casoal  Ejector      ...    Mr.  Labori*. 

woMfir. 
I*^/trMd;the  real  Ejector  -    Madame  HiUinborr. 
nei^rate       ....    Mesdma.  Laborie  a£^  Rom. 
•'«•*• Madame  T.HiUigsburf. 

CkUdrm,  Judgti,  Jttontt$,  fc 

Tb«  first  scene  represents  a  plot  of  [pround 
with  the  appurtenances,  situate,  lying,  and 
beiuF  at  Hatfield,  in  the  eountv  of  Hertford  ^ 
the  lessor  of  the  plaintiff  is  discovered  on  a 
three  legged  stool,  peeling  potatoes ;  he  is  in- 
terrupted  by  the  entry  of  Lydia  Stroud,   vi  ei 
rnrmis,  who,  regardless  of  her  sex,  thrust  him 
out  from  the  premises,  and  shut  the  garden- 
l^te  against  him ;  he  wanders  for  some  time 
m  the  deepest  affliction,  until  he  sees  his  old 
friend  John  Doe  filing  dedarations  in  a  hay- 
stack, who  listens  with  attention  to  his  sad 
stonr,  protests  against  such  unheard-of  cruelty, 
declares  that  he  himself  is  injured  by  the  tres- 
pass on  his  friend's  premises,  and  in  the  most 
condescending  manner  offers  to  take  upon 
himself  the  trouble  of  avenging  Ids  cause,  and 
insists  on  becoming  the  pnncipal  in  the  busi- 
ness.  In  the  warmui  of  his  zeal,  he  perceives  a 
stranger  lurking  at  the  foot  of  a  hill,  whom  he 
instanUy  accuses  of  havbig  committed  the  tres- 
pass; in  vain  he  asserts  that  he  is  perfectly 
Ignorant  of  the  transaction,  that  his  name  is 
Hoe,  and  that,  like  him,  he  has  for  some  time 
followed  the  innocent  occupation  of  a  pledge 
to  prosecute  I  thev  are  at  Uie  point  of  falling 
to  loggerheads,  wten  Justice  interferes,  richly 
habited  in  a  parchment  petticoat  covered  with 
precedents,  in  the  middle  of  which  is  exhibited 
8  medallion,  with  these  words  written  in  red 
ink : — "  In  fictione  Juru  contUtU  Eguitas." — 
At  the  sight  of  which  the  disputants  imme* 
diatelv  shake  hands,  Richard  Roe  consents  to 
be  caUed  a  casual  ejector,  and  confesses  him- 
self  guilty  of  all  the  trespasses  laid  to  his 
chaijre.    They  dance  h  pas  de  deua.  Justice 
beating  time  vnth  her  foot.    No  sooner  does 
Justice  retire,  than  Richard  repents  of  the 
character  he  has  assumed,  and  dreads  the  con- 
sequential  evil  which   may  befall  him;    he 
beckons  to  some  atttimeys,  and  before  them, 
in  the  most  solemn  manner,  disclaims  being  a 
party  in  the  business,  and  intreats  them  to  find 
out  the  real  trespasser,  and  to  acquaint  her,  in 
a  polite  letter,  of  his  determination.    The  at- 
torneys having  taken  down  his  protest  in  short- 
hand,  he  takes  to  his  heels  across  the  stage. 

The  last  scene  represents  tlie  aforesaid  plot 
of  ground  with  the  appurtenances,  situate, 
lyin^,  and  being  in  Hatfield  aforesaid.  Lydla 
is  discovered  at  the  window  of  the  cottage,* in 
tears,  reading  the  notice  she  has  received  to 
defend.  Her  agitation  increases  at  the  sight 
of  twelve  judges  slowly  descending  in  a  cloud. 


to  soft  music ;  on  shaking  their  wigs  she  dis- 
appears,  and  the  sheriff,  with  his  officers  and 
ooise  comitatus,  make  their  appearance;  the 
latter  entent  the  mansion,  and  returns,  leading 
out  the  real  ejector  (here  follows  the  minuet 
de  k  cow,  by  the  sheriff  and  defendant,  with 
a  fovot),  after  which  she  curtseys  to  the 
iudges  and  retires ;  and  the  sheriff  delivers  the 
*jy  of  tJie  house  to  the  rightful  owner,  whilst 
children,  with  mesne  profits,  march  before 
them. 

The  piece  concludes  with  a  grand  dance  bv 
all  the  characters,  except  the  judges. 
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In  reply  to  "  An  Inquirer,'*  we  rejoice  to 
say  that  Leeturee  on  the  different  branches  of 
the  liaw  are  intended  to  be  commenced  in  the 
Incorporated  Law  Societtf.  We  understand  that 
the  names  of  several  Gentlemen  of  the  Bar, 
^ible  as  Lecturers,  have  been  recdved,  but 
that  no  election  has  taken  place.  We  recom- 
mend  our  correspondent  to  apply  to  the  Secre- 
tary of  the  Society  for  further  information. 
We  expect  soon  to  be  enabled  to  furnish  our 
readers  with  the  plan  and  terms  of  the  intended 
Lectures. 

*y*«^*^®  J^^®^^®^  ***«  *We  communication 
Of  ij.  B.  on  General  Registry.  We  have  already 
an  article  on  the  subject  in  type,  which  wUl  ap. 
pear  in  our  next;  but  we  shaU  find  room  &t 
U.  B.  m  a  subsequent  number. 

We  wish  to  know  the  details  of  E.  W.'s  plan, 
and  his  mode  of  carrying  it  into  execution,  in 
order  to  bring  the  subject  fully  before  our 
readers.    A  mere  hint  is  useless. 

The  attention  of  our  correspondents  is  in- 
vited to  the  Query  on  "  Personal  Property-- 
Descent,"  p.  36.  '^^ 

We  had  no  wish  to  restrain  the  discnssionof 
the  question  proposed  by  "  Justitia;"  but  he 
must  take  the  trouble  to  analyze  the  pro*  and 
COM,  before  we  can  properly  allow  him  to  oc- 
cupy  our  colunms. 

We  beg  to  sujffgest  to  "Aspiro,"  the  recon- 
sideration  of  his  proposed  modified  repeal  of 
the  Certificate  Duty,— for  his  plan  would  be  a 
most  objectionable  income  tax.  The  present 
impost  is  a  less  evil  than  the  inquisitorial  eza- 
mmation  which  would  inevitably  follow  the  al- 
teration  suggested. 

A  Correspondent  wll  observe  that  the  de- 
cision  m  Archdate's  Case  is  stated  in  p.  332, 
namely, "  that  as  he  had  not  nor  cmtld  take  the 
oaths,  a  new  writ  was  ordered.'' 

"  The  Owls,  the  Bats,  and  the  Sun,''  do 
not  exactly  suit  us.  We  are  obliged  to  our 
coirespondent  for  his  continued  advice.  He 
wiU  recollect,  however,  that  our  pages  are 
designed  for  novices  as  well  as  the  initiated,  and 
the  space  devoted  to  the  articles  in  question  is 
not  considerable. 

"A  Subscriber"  is  referred  to  33  Geo.  3,  c, 
28,  §  14,  and  35  Geo.  3.  c.  14,  §  6,  as  to  the 
attestation  of  wills,  bequeathing  money  in  the 
funds.  * 
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A  FEW  WORDS  MORE  ON  THE  GE- 
NERAL REGISTRY  QUESTION. 


Ab  tlie  impartuit  sabject  of  a  General  Re- 
gistry is  once  more  coming  before  Piarlia- 
ment,  it  seems  proper  that  we  should  again 
enforce  the  opinion  which  we  have  before 
endeavoured  to  establish  respecting  it; 
which  we  shall  do  without  further  preface. 
like  first  great  practical  question  respecting 
the  measure,  is,  vdiat  benefit  it  will  confer 
oa  the  present  owners  of  property  through- 
out this  country  ?  Because  it  is  evident  tibat 
as  their  interest  is  immediate,  undoubted, 
and  exclusive,  they  have  the  best  right  to  be 
attended  to  and  protected  in  the  matter. 
The  only  answer  to  this  must  be,  that  it  can 
confer  mo  benefit  whatever  on  these  persons, 
as  the  proposed  biU  is  not  to  apply  to  them 
or  their  deeds,  the  new  registry  being  con- 
fined to  all  future  instruments  of  title,  and 
not  intended  to  affect  any  such  instruments 
now  in  existence. 

The  next  question  is,  if  a  registry  can  in 
no  way  benefit  the  present  owners  of  pro- 
perty, can  it. in  any  way  ii^ure  them? 
Now  it  is  alleged  by  the  opponents  of  are- 
gistry ,  that  all  future  deeds,  which  will  come 
within  the  intended  registry,  must,  more  or 
less,  refer  to  the  prior  tide,  imd  must  disclose, 
more  or  leas,  as  well  the  prior  title  as  the 
incumbrances  and  charges  on  the  property  ; 
and  if  we  grant  that  this  need  not  be  tixe 
case  in  all  transactions,  we  must  admit, 
that  cither  by  design,  by  carelessness,  or  by 
ignorance,  it  may  occur  in  some,  and  that 
to  that  extent  the  .present  owners  of  pro- 
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perty  may  be  injured  and  inconvenienced. 
It  seems  certain,  therefore,  that  persons  at 
present  possessed  of  property  may  be  injured 
by  the  new  measure,  and  cannot  be  bene- 
fited ;  that  the  advantages  of  the  measure 
are  to  be  enjoyed  entirely  by  the  future 
holders  of  property  ;  that  the  present  hold- 
ers of  property  are,  for  the  benefit  of  future 
holders,  to  give  up  a  portion  of  their  pre- 
sent security ;  and  that,  without  any  equi- 
valent whatever,  they  are  to  run  the  risk  of 
invalidating  their  own  titles,  whether  ac- 
quired by  descent  or  piurchase. 

This  being  the  plain  state  of  the  case,' 
it  is  clear  that  it  must  be  proved  that 
the  disadvantages  of  the  new  measure  are 
trifling,  the  reasons  for  it  unquestionable, 
and  that  the  evils  of  the  existing  system  will 
admit  of  no  other  remedy  than  a  General 
Re^stry,  before  the  legislature  can  ask  the 
present  holders  of  property  to  assent  to  the 
measure.  Let  us  tiien  consider  these 
points. 

It  can  hardly  be  denied  that,  even  to  fu- 
ture holders  of  property,  the  scheme  of  a 
registry  is  open  to  great  objections.  In  the 
first  place,  at  a  time  when  other  measures 
are  being  introduced  for  stripping  convey- 
ances of  many  usual  forms  and  ceremonies, 
this  bill  will  render  a  new  ceremony  neces- 
sary, without  which  all  assurances  will  he 
utterly  invalid,  and  of  no  effect  whatever.' 
At  a  time  when  it  is  endeavoured  to  lessen 
the  expense  of  deeds  and  other  documents, 
a  General  RegUtry  .rill  impose  a  heavy 
burden  on  all  alienations  and  charges  of  real' 
property.  And  it  is  to  be  remembered, 
that  so  much  did  this  last  objection  weigh 
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with  the  Special  Committee  appointed  by 
the  House  of  Commons  to  report  on  the 
subject,  that  although,  in  favor  of  some 
plan  of  this  nature,  they  came  to  the  con- 
clusion, that  for  .transfers  of- small  estsettes, 
which  they  necessarily  admit  are  more  nu- 
merous than  any  others,  the  benefits  of  a 
General  Registxy  will  not  compensate  for 
the  disadvantages  attending  it  *. 

We  have  so  repeatedly  pointed  out  the 
practical  evils  of  the  disdosiire  which  a  Ge- 
neral Registry  will  introduce,  that  we  shall 
not  Anther  dwell  on  them,  except  to  remark, 
that  the  clauses  in  the  Registry  Bill  for 
remedying  them  must  be  ineffectual.  It 
pro\ddes  (§  77),  that  before  an  inspection 
of  any  instrument  is  allowed,  the  person  ap- 
plying for  the  same  shall  sign  a  declaration 
that  such  inspection  is  required  in  respect 
of  lands  in  which  he  has,  or  claims  some  be- 
neficial estate ;  or  in  which  he  has  contracted 
to  piu'chase  some  beneficial  estate  or  in- 
terest ;  or  that  he  is  a  barrister,  solicitor, 
itc^  employed  by  some  other  person,  to  be 
named  and  described,  or  the  authorised 
clerk  of  a  barrister,  solicitor,  &c.,  and  that 
■uch  inspection  is  required  on  behalf  of  a 
person  having  a  beneficial  interest ;  and  if 
any  person  shall,  in  any  such  declaration, 
wilfully  state  any  thing  which  shall  be  un- 
true* such  person  shall  forfeit  the  sum  of 

/.,  with  costs,  to  be  recovered  by  the  Re- 
gistrar-General. Now  it  appears  to  us, 
that  the  check  here  imposed  on  the  inspec- 
tion of  the  registry,  will  not  have  any  real 
operation  in  practice.  It  may,  together 
with  tiie  fee  payable,  restrain  mere  idle  cu- 
riosity ;  but  in  its  very  terms  it  cannot  pre- 
vent the  search  of  any  person  having  any 
interest,  or  claiming  any  interest  in  the  land ; 
and  it  is  to  such  person  that  tiie  mischiefs 
of  the  disclosure  wiU  apply.  Almost  all 
persons  may  be  brought  within  expressions 
so  loose;  and  we  conceive  that  the  proviso 
will  have  no  effect  in  preventing  the  un- 
necessary and  improper  exposure  of  the  lia- 
bilities and  private  concerns  of  individuals. 
It  may  possibly  influence,  to  a  certain  ex- 
tent, honorable  men,  who  would  make  no 
improper  use  of  the  information  thus  ob- 
tained ;  but  it  wiU  have  no  effect  in  check- 
ing the  inquiries  of  those  who  may  use  the 
knowledge  they  gain  to  the  injtuy  and  ruin 
of  others. 

These,  then,  appear  to  us  some  of  the 
disadvantages  of  tiie  plan  for  a  General 
Registry,  now  about  to  be  introduced  into 
the  House  of  Commons  by  Mr.  W.  fizoug- 

*  See  the  Report,  2  Monthly  Record,  421. 


ham;  and  with  these  difficultiesto  onooimter, 
we  have  to  ask,  what  are  the  oveibalancing 
advantages  which  it  offers?  Its  warmeat 
advocates  generally  reduce  these  to  two. 
First,  the  doihg  aw^y  wit^  the  present  sys- 
tem of  taking  assignments  of  outstanding 
terms  as  a  protection  against  incumbrances ; 
and  secondly,  the  prevention  of  risk  firom 
concealed  deeds.  The  other  alleged  defects 
of  the  present  system  may  be  resolved  into 
these,  or  admit  of  remedies  much  leas 
sweeping  and  doubtful  than  a  General  Re- 
gistry *>. 

With  respect  to  the  first  advantage  of  a 
Registry,  we  admit  that  the  plan  of  as- 
signments of  terms  to  attend  the  inheritance, 
is  not  without  its  difficulties.  But  we  must 
recollect  that  these  in  a  great  degree  azoae 
from  the  decisions  of  the  Court  of  King^s 
Bench,  as  to  presuming  their  surrender; 
but  as  Hhe  old  and  safe  rules  on  the  subject 
are  now  restored^,  the  objection  to  this 
mode  of  protecting  a  purchaser  or  todrtga^ 
gee  are  more  fiinciful  than  real.  Indeed  we 
have  littie  doubt  that,  if  the  learned  Com- 
misssioners  had  turned  their  attention  to  the 
improvement  of  the  existing  system  of  as- 
signing terms,  and  if  they  had  recommend- 
ed the  alteration  of  the  present  law  of  equit- 
able notice,  they  would  have  render^  a 
much  greater  service  to  the  profession  than 
by  introducing  a  measure,  which,  if  carried 
into  effect,  mU  unsetde  the  whole  of  our 
laws  relating  to  property. 

But  it  is  tiie  second  advantage  of  a  Ge- 
neral Registry,  which  is  chiefly  insisted  on 
by  those  who  fevour  the  scheme,  i;tf .  the 
prevention  of  all  risk  from  secret  or  lost 
deeds.  And  we  will  at  once  grant  that  it 
would  have  this  effect ;  but  then  we  are  to 
enquire  how  often  the  evil  of  suppressed  or 
lost  deeds  is  found  to  exist ;  and  to  airive  at 
a  conclusion  on  this  point,  we  will  look 
into  the  last  body  of  evidence  given  on  thb 
subject— tb$t  given  before  the  Select  Com- 
mittee of  the  House  of  Commons. 

Mr.  Preston,  on  beii^  asked  whether  tit- 
ties are  not  frequentiy  unmarketable  by 
the  loss  of  deeds,  rqplies,  ** not  frequentiy; 
the  instances  are  so  few,  not  one  in  a 
thousand,  that  they  are  hardly  worth  no* 
tice;"  Report,  217,  272. 

b  See  Mr.  R.  G.  Hall's  namphlet,  p.  3,  hitelf 
reviewed  by  us  (ante, p.  294),  of  some  paru  of 
which  we  Imve  availed  ourselves  in  the  jnuent 
article. 

«  See  Doe  d.  Bbtekneli  v.  Piewmm^  S  B.  ft 
Ad.  573  s  Z>^y  V.  ff^miems,  2  C.  a  J.  460. 
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'*  Mr.  Beale,  a  solicitor  from  Kent,  states 
the  result  of  the  experience,  of  thirty- 
five  gentlemen  of  that  county,  the  aggregate 
of  whose  practice  is  661  years,  that  ^ey 
were  aware  of  eight  instances  only  of  titles 
rendered  unmarketable  by  the  loss  of  deeds ; 
p.  326—7. 

Mr.  Nicholetts,  a  solicitor  from  Somerset, 
states,  that  he  has  spoken  at  least  to  sixty 
professional  gentlemen  on  the  subject  of  the 
suppression  of  deeds  by  fraud  or  neglect ; 
all  of  whom  were  able  to  state  only  about 
tkree  instances.  In  twenty-five  years  prac- 
tice, that  gentleman  himself  does  not  re- 
collect one  deed  lost. 

Mr.  Wright,  of  Sunderland,  has  oon- 
▼ersed  with  solicitors  of  forty  or  fifty  years 
practice,  who  declare  that  they  have  never 
heard  of  such  a  thing  as  fraudulent  sup- 
pression of  deeds ;  p.  1 68. 

'  Mr.  Coote  says,  that  the  actual  cases 
wliich  have  occurred,  of  injury  (from  sup- 
pression of  deeds)  are  very  few  in  propor- 
tion to  the  prodigious  number  of  daily  trans- 
actions; p.  183. 

Mr.  Bickersteth,  an  advocate  for  the 
bill«  says^  that  to  his  knowledge  the  rela- 
tive number  of  cases  (of  suppressed  deeds) 
is  not  very  great ;  but  that  individual  cases 
often  occur ;  p.  198. 

Mr.  P3rne,  a  provincial  barrister  and  con- 
veyancer of  twenty-three  years  practice, 
says, "  s«q>pressed  deeds  do  not  occur  in  one 
case  in  a  thousand ;"  p.  233. 

Mr.  B.  Thomas,  of  Chesterfield,  after  a 
practice  of  forty-seven  years,  says,  from 
his  own  experience  and  that  of  able  practi- 
tioners, that  he  has  never  known  one  in- 
stance  of  a  suppression  of  deeds,  whereof 
one  sixpenny  worth  of  loss  has  been  sus- 
tained by  any  one. 

Mr.  Giles  Miller,  a  solicitor  of  Kent, 
says,  tiiat  suppression  of  deeds  is  very  un- 
usual; p.  249. 

Mr.  Barnes,  of  Exeter,  in  twenty-nine 
years  practice,  has  known  but  two  instances 
of  suppressed  deeds  in  his  own  practice,  al- 
though it  may  have  occurred  in  that  of 
others. 

Mr.  Brockett,  of  Newcastie-upon-Tyne, 
of  nineteen  years  practice,  does  not  recol- 
lect a  sinf^e  instance  of  eviction  by  reason 
of  a  concealed  deed ;  and  states  tiie  same 
rssnlt  of  the  experience  of  an  eminent  bar- 
rister of  Newcastie,  of  fifty  years  practice, 
who  has  passed  as  many  tities  through  his 
hands  as  piost  conveyancers ;  p.  284. 


Mr.  W.  C.  Walter,  barrister  and  convey- 
ancer, of  Newcastie,  states,  that  after  exten- 
sive enquiries  amongst  those  who  must  have 
heard  of  such  cases,  if  they  had  occurred, 
the  experience  of  soine  of  whom  extends 
over  half  a  century,  he  has  been  able  to  get 
information  of  very  few  instances  of  loss, 
either  by  fraud  or  mistake ;  p.  301 . 

Mr.  J.  H.  Shaw,  of  Leeds,  says,  "that 
there  are  very  few  instances  of  deeds  being 
lost;"  p.  317. 

Mr.  Alexander  Baring,  an  advocate  for 
registry,  cannot  state  any  case  of  positive 
loss ;  but  can  state  a  case  or  two  of  incon- 
venience ;  p.  334. 

Mr.  Spence,  an  advocate  of  registry,  was 
able  to  mention  only  two  instances  of  sup- 
pressed  deeds;  p.  312« 

On  the  otiier  side,  Mr.  Senior,  Mr.  Ad- 
lington,  and  Mr.  FiJsher,  consider  that  the 
loss  of  deeds  is  a  matter  of  constant  occur- 
rence. 

It  will  be  seen,  therefore,  that  according 
to  the  chief  body  of  evidence,  the  great  rei^ 
sons^  for  the  introduction  of  a  General  Regis- 
try,— the  danger  and  inconvenience  arising 
from  the  lessor  suppression  of  deeds, — exist 
in  so  trifling  a  degree,  that  if  the  measure 
were  passed  on  this  account,  we  should 
clearly  be  legislating  for  the  exception,  and 
not  for  tiie  general  rule.  We  humbly  con- 
ceive, then,  that  if  these  are  the  great  rea- 
sons for  the  introduction  of  a  General  Re- 
gistry, they  are  completely  overbalanced  by 
the  many  evils  and  inconveniences  which 
must  be  inseparable  from  its  establishment. 

We  venture,  therefore,  to  hope,  that  the 
legislature  will  pause  before  it  passes  a  bill, 
which  is  so  entirely  alien  to  the  feelings  of 
so  large  a  proportion  of  the  profession  and  the 
public  as  tins;  that  it  will  not  listen  to 
mere  fimciful  evils,  unsupported  by  facts, 
and  generally  brought  forward  by  persons 
of  no  practical  information ;  and  that  it  will 
pause  before  it  introduces  a  measure  which 
must  unsettie  all  previous  rules  respecting 
tities;  the  effect  of  which  even  its  most  san- 
guine advocates  cannot  foretel,  and  which,  ia 
tiie  opinion  of  many  entitied  to  give  an 
opinion,  will  be  infinitely  worse  in  its  con- 
sequences than  the  inconveniences  to  which 
tiie  present  system  is  exposed. 


<>  The  Solidtor-General  (Sir  J.  Campbell), 
in  his  evidence  before  the  Committee,  states, 
that  "  the  prime  and  chief  object  of  the  Re^ 
ffister  is,  to  f^uard  against  the  suppression  of 
deeds ;"  p.  1&. 
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LORD  WYNFORD'S  COMMON  LAW 
COURTS  BILL. 


A  FULL  Analysis  of  Lord  Wynfbrd's  Bill, 
"  for  Pre  venting  the  Expense  and  Delay  of 
Suits  in  the  Common  Law  Courts,"  was 
given  in  our  first  volume,  p.  113.  The 
new  Bill  which  is  now  in  progress  in  the 
House  of  Lords,  is  nearly  t9  the  same  effect, 
and  we  suhjoin  an  outline  of  its  provisions. 

1.  A  particular  of  the  demand  is  to  be 
delivered  with  the  writ. 

2.  The  parties  may  be  examined  on  in- 
terrogatories for  the  discovery  of  the  facts 
or  documents  in  dispute. 

3.  Either  party  may  be  held  to  bail; 
the  plaintiff  to  secure  the  defendant's  costs ; 
the  defendant  to  secure  the  debt  and  100/. 
costs. 

'  4.  In  case  the  matter  be  reduced  by  the 
examination  to  a  question  of  law,  the  Court 
may  decide  without  a  trial. 

5.  The  Judges  may  allow  time  for  the 
payment  of  the  debt,  not  exceeding  three 
months. 

Several  clauses  in  the  former  Bill,  which 
provided  for  the  production  of  documentary 
evidence,  under  the  penalty,  if  refused,  of 
subjecting  the  party  to  the  costs  of  the 
proof  whatever  might  be  the  result  of  the 
suit,  appear  to  be  omitted  in  the  present 
Bill. 

With  every  respect  for  the  learned  Lord, 
We  cannot  concur  in  thinking  that  this  plan 
will  prevent  or  diminish  either  delay  or  ex- 
pense in  actions  at  law.  The  interrogatories, 
in  many  cases,  will  be  settled  by  counsel. 
Objections  may  be  taken  to  the  interroga- 
tories, and  these  objections  must  be  argued 
by  counsel.  But  supposing  there  is  no  ob- 
jection to  the  form  or  nature  of  the  ques- 
tions, the  examination  must  be  attended 
(for  justice  cannot  otherwise  be  done  satis- 
ftustorily)  by  counsel  or  attorneys.  The  ex- 
pense* of  all  this,  added  to  tiie  necessary 
charges  of  the  examiner  and  office  copies  of 
Ihe  depositions,  will  outweigh  any  advantage 
gained  by  altering  the  present  course  of  pro- 
ceeding. 


NEW  BILLS  IN  PARLIAMENT, 


ANALYSIS     OF     '*  A'  BILL    TO    EXPLAIN    AND 
AMEND    THE    LAWS    RESPECTING    LETTERS 

PA^BNT    FOR   INVENTIONS." 

•      *  ■ 

Tii»  Biii  reciter,  that  it  m  expedient  the  Laws 
respecting  Letters  Patent  should  be  explained 


and  amended ;  and  it  propose*  to  enact  as  fal- 
lows: 

That,  notwithstanding  any  law  or  custom  to 
the  contrary,  His  Majesty  is  hereby  empowered 
to  grant  letters  patent  for  the  terms  of  seven 
years  or /aurteen  years,  as  is  hereafter  expressed 
and  enacted,  for  the  sole  working  or  making  oC 
any  manner  of  new  manufeusture .  witlua  tba 
realm  of  England^  to  the  inventor  or  iaventors 
of  such  manufactures,  which  others  at  the 
time  of  making  such  letters  patent  shall  sot 
publidy  use  in  England,  so  as  they  be  iMt 
mischievous  to  the  state,  provided  the  sud 
person  shall  porticularlv  describe  aad  aseert«i» 
the  nature  of  the  said  mvention,  and  in  what 
manner  the  sao^  is  to  be  performed,  by  aa 
instrument  in  writing  under  nis  hand  and  teal, 
and  cause  the  same  to  be  inrolled  in  the  High 
Court  of  Chancerv  within  a«  limited  time  next 
afker  the  date  of  the  said  letters  patent. 

And  reciting,  that  doubts  have  arisen  res- 
pecting the  persons  to  whom  letten  patent 
ought  to  be  ip'anted,  and  letters  patent  have 
been  confined  to  the  discoverer  of  a  new  thiBg, 
or  the  first  publisher  thereof^,  or  to  die  iatro- 
dacer  of  an  mvention  from  realms  abroad ;  Be 
it  further  enacted,  that  in  addition  to  the  above 
classes  of  persons,  letters  patent  may  be  grant- 
ed to  any  person  in  Great  Britain  and  Ireland 
who  may  have  received  from  any  pevsoa  being 
abroad,  or  from  any  person  being  resident 
within  the  kingdom,  information  of  any  new 
manufacture  whatever,  so  that  he  may  have 
the  said  letters  patent  in  his  own  name. 

That  any  person  in  Great  Britain  and  Ireland 
may  communicate  or  seU  any  invention  that 
he  may  possess,  unto  any  person  whatever, 
who  may  and  bimll  be  at  liberty  to  obtun  letters 
patent  in  his  own  name,  provided  the  said  let- 
ters patent  shall  contain  a  recital  that  the  said 
invention  hath  been  communicated  or  Sold  lo 
the  person  in  whose  name  the  said  letters  patent 
are  granted. 

And  reciting,  that  doubts  have  arisen  res- 
pecting the  new  manufactures  or  subjects  for 
which  potents  ought  lawfuUy  to  be  granted: 
And  that  doubts  have  also  arisen  as  to  the 
extent  of  the  use  of  a  mannftictare,  whidi  aiay 
prevent  its  being  the  lawful  subject  of  letters 
patent :  And  that  it  is  impossible  to  enumerate 
every  kind  of  manufscture  which  ought  le  be 
protected  by  letters  patent ;  Be  it  fimher  tm* 
acted,  that  all  new  suDstances  or  things  made  i 
that  all  new  machines ;  that  all  new  combina- 
tions or  arrangements  of  machinery  or  thinrs, 
either  dready  known  or  neu-ly  discovered  ;  that 
sU  principles  newly  discovered,  and  all  new 
appfieitions,  which,  when  reduced  into  prac- 
tice, produce  some  article  fit  for  sal^i.thal 
all  chenucal  discoveriesy  methods  or  process, 
which  result  in  or  produce  an  article  of  coip- 
merce,  -shall  be  the  subiects  for  whiek  letters 
patent -shall  be  graatea,  whether  they  be  dia- 
coireped  within  Sie  United  Kingdom  of  Great 
Britfun  and  Ireland  or  be  obtiuned  by  covoui- 
naoatioB  or  sale  as  aforesaid. .  .        *     ,  . 

That  the  letters  patent  shall  not  .becooie 
void,  although  the  manufacture  mav  have  been 
used  id  Ymy  particular  part  of  the  United  Kinj[^ 
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dom  of  Great  Bfitab  and  Ireland  for  whidhthe 
ktterv  patent  ma^  have  been*  granted,  either 
Mvatelf  OT  hi  an  imperfect  manner,  or  has  not 
been  practieally  usecl  in  a  pnbUc  manner  within 
tiie  last  ten  years,  prior  to  the  date  of- the  sud 
Betters  patent 

And  reciting,  that  there  is  ofken  great  diffi- 
coHy  in  giring  a  full  description  of  an  inven- 
tion, 'by  widen  it  can  be  readily  performed  or 
made  ather  by  a  written  account  or  drawings 
Aereof ;  Be  it  further  enacted,  that  it  shall  be 
kwfiA  for  the  pataitee,  in  addition  to  his  writ- 
ten description,  t»  deposit  a  model  or  pattern 
6f  his  invention  in  some  imblic  building,  to  be 
named  by  the  Attome^-General  in  hisReport 
or  Bill,  and  that  the  said  model  or  pattern  may 
be  j^rodnced  or  given  in  evidence  by  any  person 
iriuKlever  in  any  Court  of  Law  «r  Equity.  • 
^  And  reciting,  that  it  often  happenrthat  omis- 
sions are  accidentally  or  unintentionally  made 
in  the-  specification  of  an  invention :  And  that 
H  often  happens  that  the  patentee  discovers 
some  improvement  upon  the  subject  for  which 
the  letters  patent  have  been  granted^  and- he  is 
deterred  by  the  great  expense  thereof  from 
taking  Out  new  letters  patent  for  the  said  im- 
provement, which  is  otten  lost  to  the  pnbtio; 
Be  it  enacted,  that  it  shall  be  lawful  for  the 
said  patentee  to -make  and  inrol  a  speciOcation 
or  specifications  supplying  those  omissions  or 
including  tliose  improvements,  ■ 
■  Thai  iock'eceond  or  third  ipecifieation  thali 
bear  a  stamp  duty  of  <  pound*  t  Provided 

always,  that  such  secondary  specification  be 
made  before^any  suit  at  law  or  equity  be  de- 
pending, either  to  cancel  or  uphold  the  said 
letters  patent. ' 

That  if  the  patent  and  specification  be  bad 
in  law  as- to  part  thereof,  they  shall  not  be  bad 
in  lawtaio  the  remainder  thereof  respectively, 
and  that  the  said  inventor  shall  be  bound  and 
is  hereby  required,  upon  the  decision  of  any 
Court  of  Law  or  Equity  that  the  same  is  bad 
in  law  in  patrt,  to  inrol  another  specification 
thereof,  ti^ich  shall  be  written  on  a  piece  of 
parchment  bearing  a  stamp  of'  pounds. 

And  reciting;  that  many 'letters  patent  have 
been  declarea  to  be  void,  and  great  expense 
and  loss  of  labour  have  arisen  mm  the  strict 
mlea  by  wMdi  the  name  or  title  of  the  inven- 
tion  in  the  letters  patent,  and  the  description 
of  the  invention  in  the  instrument  called  the 
Specification,  have  been  construed;  Be  it  en- 
acted, that  the  Court  or  Jud^e  before  whom 
any  proceedings  at  law  or  equity  may  be  taken 
nplon  any  letters  patent,  shall  have  power  and 
are  hereby  authorized  to  amend  the  title  or 
specification  in  idl  mattera  of  form  or  descrip- 
tion which  could  not  have  misled  any  persons 
acquainted^  with  the  subject  thereof. 
'  And  reciting,  tiiat  the  present  mode  of  ob- 
taining letters  patent  is  most  irksome  and 
SjuriouB  to  inventors:  And  that  tiie  Sign 
aaual  of  His  Miy  esty  may  be  without  detri- 
ment to  the  public  service  dispensed  with,  as 
to  the  Warrant  and  Bill  of  Letters  Patent  in 
England;  Be  it  further  enacted,  that  letters 
patent  for  invention^  may  be  granted  for  Eng- 
land, under  the  Great  Seal,  in  the  manner  M- 


lowing  (that  is  to  say);  that  the  said  invfefitor 
or  inventors  may  be  permitted  to  present  a 
petition  addressed  to  His  Most  Gracious  Ma- 
jesty, setting  forth  and  declaring  that  he  is  the 
first  or  true  inventor  of  some  new  invention, 
naming  it,  and  also  declaring  whether  it  be  his 
intention  or  not  to  take  out  letters  patent 
either  in  Scotland  or  Ireland;  but  that  he 
shall  not  be  required  or  called  upon  to  make 
an  oath  in  support  of  the  said  petition. 

That  the  said  inventor  shall  make  a  short 
description  of  his  invention,  to  be  called  a 
"  Preparatory  Spedfication,"  which  shall  con- 
tain an  outline  or  sketch  of  his  said  invention ; 
and  that  he  shall  deliver  the  ssud  preparatory 
specification,  sealed  up  with  the  said  petition, 
at  the  office  of  the  Secretary  of  State  for  the 
Home  Department,  and  thereupon  paying  the 
fees  hereinafter  required. 
'  That  the  sud  petition  and  the  said  prepara- 
tory specification,  so  sealed  up  as  aforesaid, 
(shall  be  referred*  by  the  said  Secretary  of  State 
to  His  Majesty's  Attorney  or  SpUcitor-Genera], 
who  shall  report  thereupon  and  make' out  a 
Bill,  as  heretojfore,  for  the  purpose  of  the  said 
Bill  being  carried  to  tine  office  of  Patanta,  for 
the  purpose,  of  letters  patent  bein^  made  out 
aud  receiving  the  Great  Seal  of  England: 
Provided  always,  that  it  shall  not  be  necessary 
to  take  the  Bill,  to  the  offices  of  the  Signet, 
Privy  Seal,  or  Hanaper. 

That  the  Lord  H>gn  Chancellor,  or  the  Keeper 
of  the  Great  Seal;  may  and  is  hereby  requirea  to 
afibc  the  Great  Seal.  to.  lettf^  patent  for  ipven- 
tions,  upon  the  autl^ority  of  the  said  Bill  and 
Report  of  His  Majesty's  Attorney  or  Solicitor- 
General  ;  and  that  the  letters  patent  shall  bear 
date  from  the  day.  of  presenting  the  petition  at 
the  office  of  the  Secretary  of  State  for  the 
Home  Department,  or  the  day  of  the  date  of 
the  Report  of  tlM  Attorney  or  Solicitor-Gene- 
ral, if  he  may  so  report. 
,    And  reciting^  tb^  great  abuses  have  sprung 
up  from  the  manner  in  which  persons  enter 
caveats  in  the  Court  of  Chancery  and  at  the 
offices  of  the  Attorney  or  Solicitor-General, 
and  many  inventors  have  been  injured  by  the 
secret  of^h^r  inventions  transpiring  before  the 
letters  patent  were  sealed;  Be  it  enacted,  that 
caveats  shall  not  be  entered  at  those  offices, 
except  at  the  office  of  the  Attorney-General, 
during  X\ie fifteen  da^s  from  the  day  of  ttte  title 
to  a  patent  appearing  in  the  Gnzettc;  and 
each  person  or  party  entering  a  caveat  shall, 
at  the  time  of  entering  the  same,  lodge  in  the 
office  of  the  Attorney-General  an  outline  or 
description  of  his  own  invention,  which  he 
imagines  or  tliinks  is  about  to  be  made  the 
subject  of  letters  patent  to  be  granted  to  an- 
other person^  to  be  called  **  The  Preparatory 
Specification." 

And  reciting,,  that  .it- is  necessary  for  the 
detection  of  frauds  and  the  prevention  of  im- 
proper letters  patent,  and  abo  for  the  deter- 
mination of  the  priority  to  be  given  to  letters 
patent,  that  His  Majesty's  Attorney  or  Solicit 
tor-General  should  have  the  assistance  of  men 
practically  versed  in  arts  and  sciences;  Beit 
further  enacted,  that  if  any  caveat  be  entered 
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or  ol]|)ection  railed  to  the  grant  of  any  letters 
patent  within  fifteen  da3r8  £om  the  publiofttion 
in  the  Gazette  as  aforesaid,  then  the  Attorney 
or  Solicitor- General  shall  require  the  parties 
objecting  to  lay  a  statement,  in  writing,  of  their 
objections  before  him  the  Attorney  or  Solicitor- 
General,  who  may  thereupon  call  to  his  assist- 
ance any  two  men  practically  skilled  in  the 
arts  and  sciences,  to  assist  him  in  coming  to  a 
determination  whether  such  letters  patent  ought 
to  be  granted,  or  to  whom  they  should  be 
grantea. 

\Tohe  continued,"] 


PRACTICAL    POINTS  OF  GENERAL 

INTEREST. 

No.  XLII. 


STAGS  COACHES. 

A  CONTRACT  to  couvcy  passengers  by  a  stage 
coach  attaches  upon  payment  of  the  fare ;  Ker 
T.  Mountain,  I  £sp.  27 ;  and  the  engagement 
must  be  performed  in  the  terms  on  which  it 
was  agreed  for.  Thus  if  two  persons  take 
inside  places  in  a  coach,  saying  they  wish  to 
travel  together,  they  must  not  be  separated. 
Per  jibbott,  C.  J.,  1  C.  &  P.  610.  And  it 
■eems  pretty  clear  that  a  stage  coach  propri- 
etor cannot,  upon  the  tender  of  the  fare,  refuse 
to  accept  an  individual  as  passenger,  provided 
be  has  room  in  his  vehicle.  Bretherlon  ▼. 
fFood,  3  B.  &  B.  S.  C.  6  B.  Moo.  141,  and 
9  Pri.  408.  The  following  case  decides  an- 
other point  on  this  subject,  that  a  stage  coach 
proprietor  must  provide  roadworthy  vehicles. 

It  was  an  action  of  auumpsit  agiunst  a  coach 
proprietor  and  common  carrier,  for  failing  in 
nis  undertaking  to  convey  the  plaintiff  suely 
from  Chertseyto  London.  The  axletree  of 
the  defendant's  coach  broke  on  the  journey, 
whereby  the  plaintiff  was  thrown  off,  lus  limbs 
fiuctured,  and  considerable  loss  and  expense 
incurred  in  his  cure.  It  appeared  ^at  the 
axletree  was  an  iron  bar,  whicn,  excepting  the 
arms  projecting  into  the  wheels,  was  enclosed 
in  a  frame  of  wood,  consisting  of  four  pieces 
bound  together  by  clamps  of  iron.  Tlie 
damps  were  fastened  with  screws.  Before 
the  journey,  the  defendant's  servants  had  ex- 
amined this  part  of  the  vehicle,  in  the  usual 
way,  when  no  defect  was  obvious  to  the  sight ; 
but  upon  investigation  after  the  accident,  a 
defect  was  discovered  in  that  portion  of  the 
iron  bar  which,  being  imbedded  in  the  wood- 
work, could  only  be  examined  by  unscrewing 
the  .iron  clamps,  and  taking  off  the  wooden 
frame.  A  mad  contractor  proved  that  it  is 
^ot  usual,  previous  to  journeys,  to  examine 
the  iron  of  tot  axletree,  oy  opening  its  wooden 


frame;  and  that  such  a  pracdoe  would  be  pro& 
ductive  rather  of  insecurity  than  of  safety. 
The  maker  of  the  defendant's  coach  swore 
that  the  whole  vehicle  had  been  made  of  the 
best  materials ;  that  the  coach  was  not  new  ; 
but  that  the  iron  of  the  axletrees  was  rendered 
more  toueh  by  use,  and  was  less  liable  to  ac- 
cident after  wear,  than  at  first  starting. 
Whereupon  it  was  contended,  that  there  hnd 
been  no  want  of  due  care  on  the  defendanf  ■ 
part ;  and  that  the  plaintiff's  calamity  was  the 
result  of  inevitable  accident,  for  which  the 
defendant  was  not  responsible.  Jlndai,  C.  J. 
directed  the  jury  to  consider  whether  there, 
had  been,  on  the  part  of  the  defendant,  that 
degree  of  vigilance  which  was  required  by  his 
engagement  to  carry  the  plaintiff  safely.  The 
jury  having  found  for  the  plaintiff,  with  50(M» 
damages — 

j4/Mrewi,  Serj.  moved  to  set  aside  the  ver- 
dict, on  the  ground  that  the  defendant  had 
conducted  his  business  with  all  the  cautioa 
that  coidd  be  reasonably  required ;  that  the 
jury  had  been  misdirected ;  and  that  the  ver- 
dict was  against  evidence.  A  carrier  of  goods, 
undertakes  to  deliver  at  all  hazards ;  but  a 
carrier  of  passengers  is  not  responsible  for 
accidents  which  happen  in  spite  of  every  pr^ 
caution.  In  Christie  v.  Grigg,  2  Camp.  7^»  it 
was  held,  that  the  proprietor  of  a  stage  ooftdL. 
was  not  answerable  for  any  damage  that 
mi|^ht  happen  to  a  passenger  from  the  coach 
bemg  overturned  by  a  mere  accident 

Park,  J. — I  am  of  opinion  that  no  rule  ou^ht 
to  be  granted.  This  was  entirely  a  question 
of  fact ;  and  the  damages  are  not  excessive. 
It  is  clear  that  there  was  a  defect  in  the  axle- 
tree,  and  it  was  for  the  jurv  to  say  whether  the 
accident  was  occasioned  by  what  in  law  is 
called  n€»rligence,  in  the  defendant,  or  not. 
The  Chief  Justice  expresses  no  dissatisfaction 
at  the  verdict,  and  it  ought  not  to  be  disturbed. 

Gaulee,  J. — I  am  of  the  same  opinion.  Hie 
burthen  lay  on  the  defendant,  to  shew  there 
had  been  no  defect  in  the  construction  of  the 
coach.  Whether  there  had  been  or  not,  was. 
a  question  of  fact,  on  which  the  jury  have  de- 
termined. In  Chrietie  v.  Grigf,  the  acddeai 
was  occasioned  by  a  kennel  which  crossed  the 
road,  and  not  by  any  defect  in  the  vehicle. 

The  other  Judges  concurred. 


THE  LAST  RECOVERY. 


To  the  E^Rtor  ^  the  Legal  Oieerver. 

Sir, 
You  may  remember  that  in  a  former  ntim- 
ber  (Vol.  II.  p.  329)  I  gave  you  a  spedmen 
of  "  A  new  series  of  law  reports,  to  be  se- 
lected from  the  popular  poetry  of  the  an- 
dents  and  modems."  The  perverse  blind- 
ness of  the  age  has,  however,  given  me  no 
encouragement  to  pursue  my  plftn,  and  I 
have  therefoie  abuidoned  it  for  anotlier. 


TAe  Last  itfcovtry. 


S«8 


whidi  I  hwre  little  doubt  will  be  more 
attractive.  If  I  cannot  turn  poems  and 
plays  into  law,  I  flatter  myself  I  sball  be 
able  to  turn  law  into  plays  and  poetry.  You 
have  very  lately  given  us  one  sample  of  the 
eflfective  manner  in  which  this  may  be  done 
(antl,  p.  356),  and  I  beg  to  send  you  an- 
other. It  is  a  sketch  of  a  new  melo-diama, 
which  I  have  "founded,"  not  "on  fiict," 
but  on  a  common  recovery ;  and  in  allusion 
to  their  intended  and  immediate  abolition,  I 
call  it  "  Double  Voucher,  or  the  Last  of 
the  Recoveries."  The  dramatis  persons, 
that  is,  the  actores  fabul^,  are  as  follow : 

Actores  Fabula. 
(See  2  Bla.  Com.  358,  362,  and  App.  xvii.) 

Tautnt  oftheFreehold  (afterwards  iSecov^ref), 

Mr.  D.  Edwards. 
Demamdasst  (afterwards  Recaveror),  Mr.  F. 

Golding. 
Ejector  (a  leader  of  banditti),  Mr.  Hugh 

Hunt. 
Tenant  in  Tail  (afterwards   Vouchee),  Mr. 

John  Barker. 
Common  Vouchee^  Mr.  J.  Morland. 
Pr^tcipe^  or  Disseisin  en  U  Post,  Mr.  Skin. 
King,  His  present  Most  Gracious  Majesty. 
Skerig^  (see  the  printed  list). 
Recompense  in  Value  (a  phantom), 


Retainers  of  the  Sheriff,  Messrs.  Doe,  Roe, 
Den,  Fen,  &c.  &c. ;  with  a  corps  de  ballet 
composed  of  the  whole  of  the  Court  of 
Common  Pleas  and  Serjeants  at  Law. 

(Being  the  last  appearance  of  all  the  actors 

in  these  parts.) 

Act  I.  Scene  1. — ^The  Demandant  (F. 
Oolding)  is  represented  as  having  been 
lately  in  possession  of  a  fair  estate.  Hav- 
ing derived  lus  honours  from  a  lung  ances- 
try, and  waxing  in  years,  he  has  grown 
careless  in  his  state,  and  unmindful  of  the 
numerous  bands  of  disseisors  and  ejectors 
with  which  this  happy  land  is  infiested,  and 
he  has  allowed  himself  to  be  turned  out  of 
possession  by  a  notorious  leader  of  these 
lawless  men,  the  terror  of  the  surrounding 
country,  the  celebrated  Ejector  (Hugh Hunt). 
UnacoBstomed  to  meet  calamities  so  exten- 
sive, he  is  at  first  overwhelmed  with  his 
misfoitaaes ;  but  after  a  time  he  summons 
sescdution,  and  resolves  to  apply  to  the 
Ejector,  and  endeavour,  if  possible,  by  Mr 
means  to  obtain  possession  of  his  rights. — 
Scene  2.  He  repairs  to  his  former  happy 
mansion^  and  on  examining  it,  he  is  sur- 
prised to  find  that  the  Ejector  is  no  where  to 
be  seen ;  but  a  brass-pkte  on  the  door  in* 


forms  him  that ''  the  Tenant  in  Posseaaioi)^" 
(D.  Edwards)  now  occupies  it.  He  knodbs, 
and  entreats  the  restoration  of  his  paternal 
domains ;  he  insists  that  the  Tenant  has  no 
right  there,  but  that  he  came  into  possession 
after  the  dreaded  Ejector  had  turned  the  De- 
mandant out  of  it.  The  mysterious  Tenant, 
however,  denies  this  entirely,  and  drives 
him  with  ignominy  from  the  door.  For- 
tunately, however,  for  the  Demandant,  he 
applies  to  the  King,  who  is  at  hand ;  who, 
entering  into  his  case,  sends  Praecipe  (Skin) 
to  the  Sheriflfof  the  County,  and  after'greet- 
ing  him,  commands  him  without  delay  to 
restore  the  possession  of  the  estate  to  the 
Demandant ;  and  the  first  act  concludes  by 
a. splendid  procession  and  ehorus  of  the 
retainers  of  this  distinguished  person,  ably 
personified  by  Messrs.  Doe  and  Roe,  Den 
and  Fen,  &c. 

Act  II.  Scene  1.— *The  scene  now  again 
shifts  to  the  premises  in  question.  The 
house  is  invested  by  the  armed  retainers  of 
the  SherifF,  led  on  by  the  gallant  Precipe. 
The  afilrighted  Tenant  sees  at  once  that  re- 
sistance is  hopeless  against  so  powerful  a 
force.  The  justly  enraged  Demandant  in 
now  inclined  to  insist  on  even  more  than  hi» 
former  possessions ;  he  boldly  demands  two 
messuages,  two  gardens,  three  hundred  acres 
of  land,  one  hundred  acres  of  meadow^  and 
Jifty  acres  of  wood,  with  the  appurtenances. 
In  vain  does  the  Tenant  call  upon  the  Ejec- 
tor for  assistance ;  that  notorious  freebooter 
has  long  since  departed  to  his  strong  hold. 
He  next  invokes  the  Tenant  in  Tail  (Mr.  J. 
Barker),  and  vouches  him  to  warrant  the 
lands,  and  he  most  unexpectedly  assents  to 
undertake  the  defence.  The  Tenant  in 
Possession  is  then  deluded  by  a  phantom^ 
called  Recompense  in  Value,  and  retires. 
The  Tenant  in  Tail,  however,  shews  more 
boldness  than  wisdom.  He  enters  into  the 
warranty,  and  attempts  to  insist  on  his  re- 
taining possession.  He  soon  however  sees 
that  this  is  hopeless,  and  he,  in  his  turn, 
calls  to  his  assistance  the  Common  Vouchee 
(Mr.  J.  Morland),  a  soldier  of  fortune,  wlo 
is  ready  to  take  up  any  side  at  a  moment's 
notice.  The  phantom,  Recompence  iu 
Value,  f^ain  flits  across  the  stage,  and  aU 
tempts  to  console  the  Tenant  in  Tail  witA 
her  unsubstantial  promises.  Tie  interest 
of  the  piece  is  now  at  its  extreme  point., 
The  fight  is  for  a  short  time  vigorously 
contested;  tlie  King's  silver  is  scattered, 
about ;  the  Cursitors  myake  a  fearful  charge  ; 
and,  for  a  time,  the  victory  is  doubtful. 
At  last,  however,  the  good  cause  pre-v 
vails.    The  gaJlant  Prcecipe  performs  pra^ 
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'  digiiev  of  valour,  and,  assbted  by  John  Doe« 
beats  down  all  oppocdtion.     The  Common 
Vouchee  sounds  a  parley,  and  finally  makes 
de&ult,    and    disappears    for  ever.  •    The 
lands  *  are  then  restored  to  the  Demand- 
ant*    The  several  parties  form  a  striking 
.tableau,   which  is   esen^lified  on  a  roll; 
< virtue  is  revrarded;  justice  is  triumphant; 
-and  the  piece  Concludes  by  the  total  anni- 
hilation of  the  estate  tail  and  the  remainders 
thereupon  depending !  t  *  f 


REVIEW. 

*i7ie  Law  of  Fire  and  Life  Insurance.  By 
George  Beaumont,  Esq.  Barrister  at  Law. 
J.  and  W.  T.  Clarke. 

The  first  part  of  this  book  treats,'  1,  Of  the 
Property  Insured ;  2,  Of  the  Form  of  the 
Policy ;  3,  Of  the  Duration  of  the  Insurance ; 
4,  Of  the  Interest  of  the  Insured  ;  5,  Of  the 
Premium  and  Return  of  Premium ;  6,  Of  the 
Risk,  including  Fire  and  Life  Insurance; 
7,  Of  Misrepresentation,  Concealment,  and 
Warranties  ;  8,  Of  Adjustment  of  Losses  on 
Fire  Insurance  ;  And  9,  On  Assignment  of 
Policies  and  Notice  of  the  Assignment. 

The  second  part  relates,  1,  to  the  effect 
t)f  the  Insurance  on  other  Contracts.  In 
this  is  included  the  liability  of  the  policy  to 
seizure  under  an  execution.  The  effect  of 
the  forfeiture  of  the  lease  of  the  property  in- 
sured, and  the  bankruptcy  of  ^he  tenant, 
are  also  noticed  in  this  part  of  the  work. 
The  rights  of  devisees,  legatees,  trustees,  an- 
nuitants, and  creditors,  are  next  considered. 
2,  The  Nature  of  Insurance  Companies  as 
Partnerships,  their  Rights  and  Liabilities  at 
Law  and  in  Equity,  and  the  Authority  of 
Agents,  are  then  treated  of. 

The  third  part  is  devoted  to  Proceedings 
on  Policies  of  Insurance,  and  the  evidence 
in  support  of  the  claim. 

The  work  is  well  arranged,  and  evinces 
^eat  care  in  the  statement  of  the  authori- 
ties ;  and  it  has  the  merit  of  being  very 
concise.  The  author  is,  we  imderstand,  the 
gon  of  Mr.  Barber  Beaumont,  and  may  be 
supposed,  therefore,  to  possess  advantages 
of  extensive  practical  information,  not  usu- 
ally enjoyed  by  a  law  writer.  He  observes, 
that  one  half  of  the  insurance  offices  started 
in  this  country  have  broken  up  in  con- 
sequence of  the  losses  by  clerks  and  agents, 
and  law  and  other  incidental  expenses,  being 
Omitted  in  their  calculations;  and  thus  a 
tesult,  mathematically  true»  proved  delusive 
in  practice. 


A  principal  object  of  Mr.'  Beauthnftit  i^ 
pears  to  have  been,  to  notice  the  opposition 
existing  between  the  maxims  of  law  and 
the  usage  of  commerce,  and  to  distingoish 
the  cases  in  which  the  practice  of  commerce 
controls  the  law.  According  to  Mr.  Bab-* 
bage,  life  insurance  is  an  exception  to  the 
leading  notion,  diat  an  insurance  is  a  con- 
tract of  indemnity,  as  distinguiahed  from  a 
wager.  Mr.  Babbage  thinks  (says  our  au- 
thor) that  marine  insurance  is  distinguished 
by  the  circmnstance  of  the  claim  of  the  in- 
sured depending  on  the  right  to  abandon, 
and  of  such  clami  upon  a  capture  being  de- 
feated by  a  re-captare}  and  that  life  insmr- 
ance  is  distinctly  void  of  any  corresponding 
limitations  of  the  claim.  Mr.  Beaumont 
observes,  that^ 

*' In  the  case  of  Godiol  v.  Boidero^^e  Court 
expressly  went  upon  an  analogy  between  tiie 
claun  on  capture  and  re^capture,  and  that  of 
the  case  before  them»  namely,  a  claim  on  the 
ceasing  of  a  life  being  defeated  by  the  subse- 
quent liquidation  of  the  debt«  m  respect  of 
which  the  persons  insured  were  interested  in 
that  life.  And  their  decision  against  the  daim 
in  Godsol  v.  Boldero  was  soon  afterwards  made 
the  ground  of  a  similar  decision  of  two  cases 
in  marine  insurance,  upon  a  question  of  right 
to  abandon  as  for  a  total  loss.  That  insuraace 
is  an  indemnity,-  and  not  a  wager,  Mr.  Justice 
Butter  is  a  distinct  authority  {Maeon  v.  Saine^ 
bury,  2  Marsh.  Ins.  796,  3d  edit).  'The  con- 
tract really  is  an  indemnity,  though  from  the 
literal  construction  it  is  a  wager.  Many  en-* 
lightened  judges  have  doubted  the  proprietv  of 
givincr  legal  effect  to  wagers :  it  is  remarkaDle» 
that  the  earliest  case  which  iMdizes  a  wager* 
marks  less  the  justice  of  the  Bench  than  the 
flattery  of  the  times.  It  was  on  a  wamr, 
(made  six  months  before  the  Restoration,)  wat 
Charles  Stuart,  then  an  exile,  would  in  twdve 
months  be  King  of  England:  the  decinonwas 
made  within  the  first  year  of  the  Restoration  $ 
( 1  Lev.  33.)  Whether  life  insurance  shall  be 
hereafter  considered  as  a  contract  of  indemni- 
ty, or  a  wager,  will  be  to  be  determined  on  the 
enediency  of  giving  further  eflfect  to  wagen, 
and  of  removing  the  barrier  between  them  and 
insurance.  But  as  the  law  stands,  insurance  ia 
a  contract  of  indemnity." 

Th^  work  contains  some  remarks  on  tiie 
mode  of  valuing  life  policiee,  witha  view  to 
a  return  of  premiums,  and  alao  on  tiie  ad* 
justment  of  partial  lonea. 

We  conclude  with  the  following  caEtanot^ 
which  displays  the  leaniing  and  history  o£ 
the  subject : 

"  Some  writers  have  shown  either  a  seal  to 
affix  the  stamp  of  antiquity  to  the  Contract  of 
insurance,  or  to  rive  to  sudi  undent  nadoos 
as  were  celebrated  for  their  ooailoerellil  emi- 
nence, the  further  credit  of  this  vo^  pacMin« 
vention  of  inioranoe.    That  the  Rhodiao^  mk» 
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Were  inpreme  in  commerce  ten  centuries  be- 
fore the  Christian  Era,  were  the  inyentors  of 
this  cpntnM^ty  b  the  opinion  oi  some  writers ; 
no  traces  of  Uie  fact  appear  in  any  fragments 
of  their  laws  incorporated  in  the  Roman  codes ; 
but,  being  without  the  complete  body  of  the 
Rhodian  law,  the  present  age  cannot  give  a 
negatire  to  the  opinion.    Some  passages  are 

a  noted  from  lAVfp  which  Em^rigon  thinks 
bow  the  existence  of  this  species  of  contract 
.among  the  Rmnans ;  but  as  Millar  ("  on  in- 
surances") has  obserred,  there  is  no  mention 
of  anv  premium  being  paid  for  the  indemnity 
mentioned  in  these  passages,  which  resohre 
themselves  into  a  statement  that  m  risk  of 
transport  of  merchandize  for  the  use  of  the 
Roman  government,  was,  bf  that  government, 
takesi  npoB  themsehresi  as  auberal  government, 
in  the  cases  mentioned,  were  bound  to  da  (li- 
Tv,  lib.  23,  c.  49.  lb.  25,  c.  3.)  Suetonius,  in 
the  Life  of  Tiberius  Glandliu  (c.  18,)  mentions 
Ihat  the  Emperor  offered  '  certa  iueru/  to  the 
•com  merchants,  and  took  the  risk  upon  him- 
self of  transport  of  the  cargoes.  These  boun- 
ties and  indemnity  as  inducements  to  secure  a 
•siqyply  of  a  necessary  commodity  in  time  of 
scarcity,  are  very  naluraL  A  {Mssage  from 
Cicero's  Letters  (lib.  2. 17.)  is  more  applicable 
to  a  case  of  a  bill  of  exchange  than  to  insur- 
smoe,  the  occasion  spoken  of  bdng  the  nay- 
ment  of  a  sum  of  money  by  some  expemeat 
which  should  avoid  the  risk  of  transpost  of  the 
cadu  A  passage  in  Ulpian,  (Dig.  1. 1,  tit.  46,) 
may  have  a  like  solution.  Orotius  and  Byn^ 
kenshoek  are  opposed  to  the  notion  of  insur- 
«nee  being  known  by  the  Romans. 

''  Coming  to  the  modem  states  of  Europe : 
the  Jews  of  F^ce  are  supposed  to  be  the  in- 
▼entors  of  the  contract  at  a  time  when  they 
vvere  driven  out  of  that  country  $  but  the  pur- 
pose  lo  be  answered  on  the  occasion  would  be 
met  by  bills  of  exchange,  which  they  have  the 
reputation  of  having  introduced  into  practice 
at  that  time.  Theur  purpose  was  to  secure  to 
th«D  when  out  of  tmit  kingdom,  where  their 
effects  were  left,  the  value  of  those  effecU.  The 
•vent  here  alluded  to  took  place  in  1182, 
A.  o.  That  the  Lombards  were  the  earliest  of 
European  states  in  the  use  of  insurance,  is  a 
lact,  of  which  there  exists  a  very  hi^fh  degree 
of  probabiUty.  The  policy  of  marine  insur- 
ance, even  of  the  present  day,  is  an  antique 
form  of  contract  used  by  the  Lombards,  to 
which  fact  there  is  reference  in  the  instrument 
itself;  and  so  early  as  1620,  policies  made  at 
Antwerp  are  expressed  to  be  made  'accooding 
to  the  custom  of  the  Lombards,  in  Lombard- 
street,  London.'  (Malyne  Lex  Mercat.  106.) 
The  Lombards  came  over  to  this  country  in  the 
13th  century.  Ndther  the  laws  of  Whisby  (in 
Gothland),  of  Barcelona,  nor  the  Hanseatic 
code  (which  were  made  respectively  in  the 
14th,  16th,  and  close  of  the  16th  centuries), 
nor  those  of  Oleron,  promulgated  by  our 
Richard  1st,  in  thel2t]i  century,  nor  the  famed 
Comulato  del  Mure  of  the  14th  century,  nor 
the  Amalfitan  Code,  which  preceded  the  same, 
have  any  trace  of  the  contract  of  insurance. 
AH  the  authorities  upon  these  points  are  col- 
lected in  the  2d  vol.  of  Magens  on  Insursance. 


"Portiieiniprov<veitCof  tiio  syaceni  e#in- 
Buraace  law,  Europe  is  under  early  oblfgations 
to  the  famous  ordonnance of  Louis  XI v.  (a.  d, 
1669,)  and  mifch  is  also  due  to  the  author  of 
''Le  Guidon,"  (re-published  byClenkc,  Rouen. 
1670),  and  of  Pothier,  Embrigon,  Roccus,  Ca- 
saregis,Cocenniu8,B^kenBhoek  and  Santema. 
In  this  country  the  system  .was  in  a  verv  unim- 
proved state  until  the  talent  of  Chief'^ Justice 
Mantfield  was  excrcbed  upon  it.  In  the  Re* 
gorts  before  he  presided  in  the  Court  of  Kinjf's 
Bench,  there  are  not  sixty  cases,  as  Justice 
Park  observes,  the  oldest  case  being  in  6  Rep, 
476. 

"  Yet  in  the  rej^  of  tSfizabeth  a  special 
Court  of  Commission  of  Insurance  was  esta« 
bUshed,  composed  of  commercial  mcfi.  This 
court  appears  to  have  neglected  its  duties,  and 
its  Jurisdiction  was  also  contracted  by  ded* 
sions  of  the  Court  of  Westminster.  In  a  case, 
2  Siderf.  121,  it  was  decided,  that  a  decision  of 
the  Court  of  Insurance  was  no  bar  to  an  action 
in  the  same  matter  in  the  Common  Law  Courts ; 
and  in  1  Shower,  396,  it  had  been  decided,  tiiat 
the  jurisdiction  of  the  same  Court  of  Insurance 
did  not  extend  to  actions  by  the  insurers,  but 
only  to  those  by  the  insured.  The  great  delays 
of  this  Court  of  Commission  were  complained 
of;  but  by  the  statute  under  which  they  had 
jurisdiction,  they  were  compelled  to  act  with- 
out fee  or  reward. 

"  The  above  details  relate  more  especially  to 
marine  insurance.  It  was  ruled  that  the  Com- 
mission just  mentioned  had  no  jurisdiction  in 
matters  of  life  insurance.  {Bender  v.  Ojfk, 
Style.  166.)  When  Justice  Park  published  his 
treatise,  he  remarked,  'But  when  insurance  in 
general  is  spoken  of  by  professional  men,  it  is 
generally  understood  to  signify  marine  insur- 
ance.' Mr.  Babbage,  in  his  recent  work  on 
Life  Insurance,  informs  us,  that  at  the  first  Ibf* 
troduction  of  Life  Insurance  Associations  the 
common  rate  was  6  per  cent.^  and  for  middle- 
aged  persons  above  tnat  rate :  that  in  1762,  the 
^uitable  proceeded  on  tables  calculated  ^m 
bills  of  mortality  of  London,  and  after  nin^ 
teen  years  on  the  Northampton  tables,  adding 
15  per  cent. ;  and  after  five  years  they  used 
the  latter  table  witiiout  the  16  per  cent.  TIm 
further  mention  of  those  authors,  from  Halley 
to  Babbage,  who  have  brought  science  to  the 
aid  of  commerce  in  this  particular,  cannot  find 
room  here.'' 


INCORPORATED  LAW  SOCIETY. 


XirrXNDXD  LAW  LXCTUBXS,  &C. 

Ws  understand  that  it  is  intended  imme* 
diately  to  institute  Lectures  on  the  different 
branches  of  the  Law ;  namely,  on  the  Prin- 
ciples and  PractBce  of  Conveyancing,  on  the 
Principles  and  Practice  of  Equity,  and  on  tiiie 
Common  Law.  TheMembmof  theSocisty 
who  choose  to  attend,  it  is  expected,  will  have 
the  right  of  admiaaion;  and  tfaeir  Articled 


M6     8€ketifi$i/r^  CkfmV^»dgna,^AHm$^  io.U  ^imiUti^m  Mut^  Xfrm. 


QcAb  mayatteiid/aa  payment  of  a  small  fee. 
Hie  Members  of  the  Plrofeesion  who  do  not 
bek»ig  to  the  Corporate  Body,  and  their  Ar* 
tided  Clerks,  will  probably  be  required  to 
pay  the  fees  usually  fixed  at  other  Institu- 
tions  for  each  Course  of  Lectures. 

We  are  informed  that  the  names  of  eight 
Gentlemen  of  the  Bajr  have  been  recom- 
mended to  the  Committee  of  Management ; 
and  that  after  all  the  names  intended  to  be 
proposed  have  been  received,  the  Committee 
t?ill  proceed  to  the  election  and  complete 
their  arrangements.  We  ^hall  be  happy  to 
communicate  to  our  readers  the  earliest  in- 
telligenoe  we  may  obtain  of  the  progress  of 
the  arrangements,  and  to  diffuse  the  know- 
ledge of  this  Institution  in  furtherance  of  its 
meritorious  and  important  objects,  as  stated 
in  the  words  of  its  Charter, — namely,  "  the 
acquisition  of  legal  knowledge,  and  better 
and  more  conveniently  discharging  profes- 
sional duties." 

We  learn  also,  that  the  Committee  are 
proceeding  to  complete  the  Legal  depart- 
ment of  the  Library.  Towards  this  end 
they  have  given  directions  for  the  immediate 
purchase  of  all  the  Reports,  not  already  in 
the  Library,  from  the  Year  Books  to  the 
present  time. 

The  meetings  of  Members  in  the  Hall  for 
transacting  professional  business,  increase  in 
number ;  and  Arrangements  are  now  made 
to  enable  Members  to  make  appointments 
either  for  regular  days  and  hours  (the  gene- 
E^  hour  being  two  o'clock),  or  for  occasional 
meetings ;  and  as  they  are  called  upon  al- 
■KMst  daily  to  resort  to  the  Inns  of  Court  or 
Law  Offices,  the  Institution  will  be  found 
particularly  useful  as  a  place  where  they 
may  meet  others  from  distant  parts  of  the 
town,  or  from  the  country,  and  where  the 
intervals  of  engagements  may  be  advantage- 
ously empboj&l. 


SELECTIONS 
FROM  CORRESPONDENCE 

No.  XXIII. 


DECLARATIONS  DB   BSNB  BSSB. 

To  the  Edii&r  of  the  Legal  OUenfer. 

Sir, 
Undbr  the  head  of  "  Instructor  Qericalis, 
No.  II.''  in  the  Sapplement  for  February,  the 
following  advice,  witn  respect  to  the  proceed- 
ings on  a  writ  of  summons,  is  given  to  the 
student : 

"  4.  File  a  declaration  conditionally,  until 
an  appearance  be  entered." 

That  appears  to  me  very  bad  advice,  and  I 
certainly  think  such  a  declaration  would  be 
irregular.  The  nodce  to  a  defendant  in  a  writ 
of  summons  is,  that  in  default  of  his  enteiing 
an  appearance,  '<the  said  j4,  B.  may  cause  aa 
appearance  to  be  entered  for  you,  and''  cbav- 
ing  done  that^not  before  doing  it)  "  proceed 
therein"  (that  is,  in  an  action  on  promises,  or 
as  the  case  may  be)  ''  to  judgment  and  exe- 
cution." There  does  not  appear  to  me  to  be 
any  authority  to  the  plaintiff  to  decUure  de  bene 
eeue. 

One  of  the  General  Rules  of  Michaehnaa 
Term  last,  seems  to  me  conclusive  upon  the 
question.  By  it  the  ijlaintiff,  in  a  writ  of 
capias^  where  defendant  is  not  in  custody,  may 
declare  de  bene  eue,  "  in  case  special  bail  shall 
not  have  been  per/ecietT' — ^not  put  in  and  per* 
fected.  And  if  one  of  the  defendants,  in  a  writ 
of  capias,  shall  be  served  only,  and  not  arrest- 
ed, and  do  not  enter  an  appearance,  the  plaoa- 
tiff  is  to  appear  for  him,  and  declare  in  chirf 
against  hun,  and  de  bene  esse  agunst  Uiose 
defendants  "  who  shall  have  been  arrested,  and 
shall  not  have  ^rr/ecied  special  bail." 

I  know  that  in  point  offset,  declarations  are 
filed  de  bene  eue  upon  writs  of  summons.  I 
think  it  therefore  material  to  consider  how  far 
such  declarations  are  regular;  and  with  that 
view  submit  the  foregoing  observations  to  your 
readers.  J.  C. 


Clerkit*  Xames. 


ATTORNEYS  TO  BE  ADMITTED. 
^  JEaeter  Term,  1833. 
[Concluded from p,  338.] 


To  ft/torn  articled. 


Re^deU,  Edward  Henry,  5,  Purbeck  Place,    Jones,  Thomas,  Milman  Place,  Bedford  Row ; 


Lambeth. 


assigned  to  Wilton,  Joseph  Robert,  of  John 
Street,  Bedford  Row,  and  by  him  assigned 
tolValmsley,  John  Watson,  43,  Chancery 
Lane. 

Yarker,  Robert  Francis,  Ulverston  aforesaid. 

Pilkington,  Richard,  Preston. 

Saunders,  James,  the  younger,  4,  New  Bridge    Pulley,  Henry,  Norwich. 
StKet. 

Scholes,  Charles  Robert,  Dewsbury,  York.         Allison,  John,  Huddersfield,  York  ;  assigned 

to  Oldroyd,  Thomas,  Dewshury;  and  by 
him  assigned  to  Upton  James,  Dewsburj*. 


Robinson,  Henry,  Ulvetston,  Lancaster. 
Robinson,  Henry,  Preston,  Lancaster. 


jht(n%$yMto  b9  iulmin^in  Siutdr  Term.  W7 

CUrh^  Names*  To  whom  articled. 

SewelL  Robert  Burleigh,  Newport,   Ide  of    SeweU,  Thomu^  Newport  aforesaid. 

Sherwin,  VTiUiam,  12,  Gray's  Inn  Square.  Flslier,  Edward,  Asfiby-de-la-Zouclf,  Leicester. 

Smith,  Robert  Houghton,  14,  Orange  Street,    Rand,  John^  Guildford,  Surrey. 

Red  Lion  Square. 
Standish,  Thomas,  Pontefract,  York.  Wood,  William,  Pontefract  aforesaid. 

StarlifiBnt,  Thomas  Henrv,  Pteston.  Buck,  Charles,  Preston. 

Stracey,  John,  59,  Lincoln's  Inn  Fields.  Murray,  James  Archibald,  Chancery  Lan^  x 

assigned  to  CoUett,  Henry  Parker,  Chancery 
Lane. 
Straker,  George,  North  Shields,  co.  Northum-    Barker,  Richard,  the  younger.  North  Shields. 

berland. 
Sturdy,  James  Barlow  Stewardson,  Blackburn.    Neville,  James,  of  same  place.  ^ 

Tarkton,  John  Willington,  Henley  in  Arden,    Lea,  William  Welch,    Henley  aforesaid,  as- 

Warwick.  siped  to  Cox,  Jqlm,  Red  Lion  Square. 

Tasker,  James,  36,  Sidmouth  Street,  Regent    Ashhurst,  Roberta  late  of  Liveipool,  deceased;' 
Square.  assigned  to  Miller,  William  bpurstow,  Liver- 

pool. '' 

Teagiie,  James  Alexander,  Giltspur  Street. '        Payne,  William,  Aldermanbury. 
Thompson,    Samuel    Shepherd,    Sculcoates,    WooUey,  William,  of  same  place. 

YoA. 
Tinsley,    Charles,    10,    Upper  Southampton    Huntley,  Edmund,  6,  Fumival's  Inn ;  ass^ed 
'  Street,  Pentonville.  to  Pyne,  William,  10,  Duke  Street,  SainC 

James's. 
Turner,  Thomas  Hough,  co.  Chester.  Edleston,  Richard,  of  Nantmch,  co.  Chester. 

Unett,  George,  Smethwick,  Harbome,  Stafford-    Unett,  John  Wilks,  of  same  place, 
shire. 

#  • 

Wade,  Armigel,  Great  Dunmow.  Wade,  George,  Great  Duamow. 

Waller,  Thomas  George,  Great  Russell  Street.    Waller,  Samuel,  Cuckfield,  Sussex;  assigned 

to  John  Glutton,  High  Street,  Borough. 
Ward,  WDliam,  Burslem,  Stafford.  Ward,  John.  Burslem. 

Ward,  RichardDanvers, Trevor Square,Bromp-    Sampson.  Edward,  Henbury,  Gloucester  ,*  as- 

ton.  signed  to  Grossman,  Thomas,  Thombury. 

Warren,  J.  Frederick  Horatio,  Langport,  East-    Warren,  John,  same  place. 

over,  Somersetshire. 
Warwick,  Ralph  Maddison,  Cloak  Lane.  Bendle,  Robert,  Carlisle ;  assigned  to  Relph, 

James,  Carlisle,  deceased;  assigned  to  Bir- 
kett,  John,  Cloak  Lane. 
Watson,  Harry,   10,  Aberdeen  Place,  Maida    Williams,  WUliam,  31,  Alfred  Place. 

HilL 
Wawn,  John  Twizell,  South  Shields.  Bowlby,  Russell,  South  Shields ;   assigned  to 

Wawn.ChristopherAkenhead,  SouthShields. 
Welsh,  Wm.  Inman,  Wells.  Welsh,  Robert,  Wells. 

Whitehead,  Thomas  Hutton,  Lancaster.  Lodge,  Edmund,  Preston. 

Whytehead,  William,  York.  "^  "" 


Thorpe,  Anthony,^  York ;   assigned  to  Gray, 
Jonathan  and  William,  of  same  place. 


Wilcocks,  James,  Goodge  Street.  Adamson,  James,  Ely  Place. 

Wilkinson,  Thomas,  Canterbury.  De  Lasaux,  Thomas  Thorpe,  Canterbory. 

Wilson^  ¥^am,    Albany   Street,    R^ent's    Lyon,  James  ¥^ttit.  Spring  Gardens ;  assigned 

"Park.  to  Browne,  T.  Dickens,  Wem. 

Wilson,  James  William,  15,  Robert  Street,    Wilson,  William,  late  of  Louth,  deceased ;  as- 

Bedford  Row.  signed  to  Flowers,  Field,  Goe,  Louth. 

Wlndns,  Ansley,  Stamford  Hill.  Carr,  Geoi^e,  the  younger,  Basinghall  Street. 

Wiseman,  George.  Leeds.  Tolsoil,  Peter;  Knaresborough. 

Woodcock,  Joseph,  Newman's  Row,  Lincoln's    Brettingham,  Thomas  Clark,  Diss,  Norfolk ; 
Inn  Fields.  assigned  to  Messrs.  Kingsbury  and  Maigit- 

son,  Bungay. 
Woodcock.  William,  the  younger,  11,  Sutton    Woodcock,  William,  the    elder,    Mansfield; 
'  Street,  York  Road,  Surrey.  assigned  to  Wright,  Henry  Jessup,  3,  Hare 

Court,  Temple. 
Woods,  Edward,  liverpooL  Woods,  Peter,  Ldverpool ;  assigned  to  Woods, 

Peter,  the  younger,  LiverpooL 
Wragge,  George  Paulson,    25,  Upper  King    Cattlow,  J.,  Cheadle,  Staffordshire;  assigned 
Strl^,  Bloomsbury  Sq[ttare.  to  Ingleby,  Clement,  Birmingham.    Intends 

to  apply  on  the  last  day  of  caster  Term  to 

be  admitted.    Notice  dated  28th  day  of  Jaa- 

•     nary,  1833* 
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AttomeyM  to  bt  admUied  m  EUtter  Term. — PiO'limmiMary  Retumg. 


ClerJW  Nama, 
Wrcford,  Robert,  4,  Warwick  Court. 

Wright,  John  Baker,  No.  4,  Qoak  Lane. 


Wyatt,  Wm.,  Cokman  Street 


To  wham  tirticled.  . 
Tanner,  George,  Cr<:diton ;  assigned  16  Vox, 

John  Elliott,  40,  FinsbuiV  Circus. 
Haddan,  Thomas,  Angel  Court ;,  assigned  to 
'  Gatty,  Robert,  Angel  Court,  Throgmorton 
Street. 


Kensit,  Thomas  Gloyer,  Skinner's  Hall ; 
signed  to  Sewell,  Isaac,  Salter's  Hall. 


COMMON  FLEAS. 


Gndg,  Edward  George,  Bocking,  Essex. 

SeaoMui,  Lewis,  Otley,  York. 
Stokes,  Charles,  Coggeshall,  Essex. 


Lane,  Michael,  Bocking ;  last  year  with  Messrs. 
Taylor  and  Roscoe,  Temple,  agents  of  Mr. 
Lane. 

Watson,  John,  late  of  Great  Yarmouth,  de- 
ceased. 

Andrew,  Thomas,  Coggeshall  aforesaid,  to 
Waylen,  Samu^,  Coggeshall. 


FOR  BS-ADMISSION  IN* THE  KING'S  ^ENCH. 

Quarles  William,  late  of  Bury  St.  Edmunds,    Suffolk ;   now  of  Woodhatch,  near  Reigate, 
^  *  Surrey. 


PARLIAMENTARY  RETURNS. 


[Wk  have  not  room  at  present  for  the  details 
of  these  returns ;  but  it  may  be  useful  to  state 
the  following  results,  extracted  from  the  pa- 
pers just  printed]. 

CRIMINALS. 

Number  of  persons  charged  with  criminal  of- 
fences in  England  and  Wales  during  the 
year  18di2. 

Commiiied/or  Trial. 

Males    .  .  -  17,486 

Females  -  -    3,343 


20,829 


Convkied  and  senteneed. 
To  death  .-*-.. 

Of  whom  were  executed  54. 
Transportation  for  life  -       .    r 

28  years 

14  years 

10  years 

7  years 

Imprisonment,  and  i  3  years 

seyerally  to  l>e  Whip- 1 2  &  aboye  1 

ped,  fined,  kept  to  j  1  &  above  6  months 

(6 


ftard  labor,  &c. 
Whipping  and  finti 


6  months  &  under 


.1  - 


1449 

546 

I 

764 

I 

2603 

3 

230 

130^ 

7644 

402 


.  .  14.947 

Acquitted    3,716 

No  bills  found,  and  not  prosecuted    2, 166 

20^29 


POOR  RATES. 

£  M. 

Total  sums  levied  in  England 
and  Wales,  for  the  year  ending 
25th  March,  1832  -         8,622,920 

Paymenie   thereout    for    other 
'  purposes  than  the   relief  of 
the  poor — 


England  ^£1,585,520    4 
Wies  .    -       60.972  13 


Sums  expended  for  the  relief  of 
the  poor — 

England  ^£6,731,131  10 
Wales      *.     305,837    0 


1,646,492  17 


7,036,968  la 


8,683,461  7 
Amount  paid  to  52,836  persons 

employed  in  repair  of  roads  -  264,820  & 
Amount  paid  to  1 7>499  persons 

employed  in  parish  work       -       8S,&32    3 


SUPERIOR  COURTS. 


Vixt  duouelUrr'tf  Courts  . 

WILL. — CONSTRUCTION. 

Bank  notes  in  a^drateer-  toiUnot  pau  ta-a  Um 
gatee  under  the  general  words  "  fwf^ 
niinre,  goods,  and  chattels/'  in  a  will. 

This  suit  was  instituted  for  the  purpose  or 
obtaining  the  declaration  of  the  Court  upon  the. 
construction  upon  testamentary  papers,  which 
were  executed  by  an  elderly  lady  of  the  naiHe 
of  Cooke,  as  her  last  will  and  testament.  By 
these  papers  the  testatrix  bequeathed,  beaded 


St^ferior  Courti :  King's  Bench  Practice  Ceurt. 
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certain  legadet,  "  all  her  houaeliold  furniture, 
goods,  chattels,  &c.  to  John  Cooke."  The  sum 
of  80()/.  in  bank  notes  was  found  in  one  of  her 
drawers  after  her  death ;  and  the  question  for 
the  decision  of  the  Court  was;  whetlier  the  notes 
passed  to  John  Cooke,  under  the  words  '*  ^(oods 
and  chattels/' 

^iT  Edfoard  Sudden  9Si<dL  Mr.  Garrett,  for  the 
plaintiff,  submitted  that  it  was  too  clear  to  ad- 
mit of  an  argument,  that  these  notes  and  mo- 
nies would  not  pass  under  the  general  words  of 
the  will — "  furniture,  goods,  and  chattels." 

Mr  fFigram  and  Mr.  K.  Parker,  for  the  de- 
fendant (John  Cooke),  admitted  that  bonds  or 
other  securities  could  not  pass  under  these 
wonlf ;  hut  thev  contended  that  money,  such 
as  tjhese  notes  of  800/.,  would,  and  that  the  de- 
fendant was  well  entided  to  diem. 

The  Hee  Chancellor  was  of  opinion  that  the 
900/.  could  not  pass  to  a  legatee  under  the  ge- 
neral words  of  tne  will. 

Gn^  T.  Cooke,  Lincohi's  Inn,  Feb.  22, 1833> 
before  the  V.  C. » 


Wiixtfti  iSnn^  practice  Cifiirt 

SCI.  FA. — ^AMFNDMBNT. 

fFkere  the  sci.  fa.,  the  sheriff^  return,  the 
award  of  execution,  the  ca.  sa.,  and  the 
trarrant,  vary  in  the  christian  name  of  the 
defendant  from  the  judgment  roll,  the 
Court  will  permit  the  proceedinge  to  be 
amended  according  to  the  judgment  roll. 

The  plaintiff  in  this  case  had  issued  a  eci,fa, 
to  revive  a  judgment  more  than  a  year  old. 
The  judgment,  and  all  the  former  proceedings, 
were  against  John  |Iook ;  but  the  sci.  fa.,  tne 
stoiff's  return,  the  award  of  execution,  the 
cm.  aa.,  and  the  warrant,  were  in  the  name  of 
James  Hook:  The  defendant  was  taken  in  ex- 
ecution on  the  warrant.  The  plaintiff  obtuned 
a  rule  nisi  for  amending  the  sci.  fa.,  the  she- 
lijps  return,  the  award  of  execution,  the  ca. 
M.,  and  the  warrant,  by  substituting  the  name 
of  John  for  tiiat  of  James,  according  to  the 
judgment  roll.  The  defendant  obtained  a  rule 
msi  for  his  discharge  out  of  custody,  on  the 
groimd  of  the  variance  between  the  sci.  fa. 
and  subsequent  proceedings,  and  the  judgment 
rolL  The  two  rules  came  on  to  be  discussed 
together. 

fF'.  H.  Watson,  on  the  part  of  the  defendant, 
contended,  that  although  a  set.  fa,  might  be 
amended  by  the  Court  m  some  mstances^  the 
present  application  for  that  purpose  was  too 
hte.  He  cited  Grey  v.  Jeferson,  2  Strange, 
1 166.  But  supposing  the  Court  could  amend 
Mci,fa.t  it  coiud  not  amend  the  sheriff's  re- 
turn ;  for  by  that  means  the  sheriff  might  be 
prejudiced;  and  that  the  Court  could  not  be 
entitled  to  do,  u)ider  the  8  Hen.  6.  e.  12.  If 
Che  return  were  not  amended,  the  award  of 
execution,  thJe  ca,  sa.,  and  the  warrant,  could 
mot  be  amended,  as  there  would  be  nothing  to 

ameiid  by. 

■■■■»■  ■  ■  ' 

•  Fide  ante,  p.  225,  Gosden  y.  Dotterill,  and 
tkr  oases  i^px^  cited. . 


Erie,  on  the  |)art  fji  the  plaintiff,  contended, 
that  the  application  to  amend  the  set  fa.  was 
not  too  lare.  He  dted  Hampson^  y.jChamher' 
hin,  Barnes,  3  ;  Sweetland  v.  Bueley  and 
Browne,  Barnes,  4 ;  Braswell  v.  Jero,  9  East, 
316 ;  Perkins  v.  Petit,  2  B.  &  P.  27l»i  Mann 
V.  Calow,  1  Taunt.  221.  The  sheriff^s  return 
might  clearly  be  amended,  under  the  8  Hen.  6, 
c.  12.  §  2 ;  tor  an  ej^ress  power  was  given 
to  the  Court  by  that  statute  to  amend  sheriffnf 
returns. 

Littledale,  J.,  after  taking  thne  to  consider, 
said  that  he  had  looked  mto  the  cases  to  see 
whether  the  Court  could  amend  the  sci,  fa., 
as  here  required.  The  result  of  tiie  eases  was, 
that  the  amendment  viras  a  matter  of  discretion 
with  the  Court.  As  it  did  not  appear  that  any 
prejudice  would  result  to  the  uefendant,  in 
conseouence  of  making  the  amendment,  he 
should  allow  it.  As  to  the  sheriff^s  return,  the 
Court  had  cleariv  power  to  amend  that,  under 
the  8  Hen.  6.  llien,  those  previous  ste^  being 
amended,  there  was  something  by  which  the 
ca.  sa.  and  wamnt  could  also  be  amended. 
As,  however,  the  eacpense  of  these  two  rules 
had  been  caused  by  the  mistake  of  the  plain* 
tiff,  the  costs  of  both  must  be  paid  by  him. 

Rule  accordiujriy.  —  Thorpe  v.  Nook,  Nov. 
16il832.    K.B.P.C. 


ATTORNBT*S    UNDBRTAKIN6.—  ATTACHMBNT. 

An  attorney  is  only  liable  to  be  attached  fir 
notfulfimn%  his  undertaking,  where  he  hoe 
given  it  for  his  client. 

Application  for  an  attachment  against  an 
attorney  for  not  fulfilling  his  undertaking. 
The  defendant  had  become  indebted  to  the 
plaintiff  for  various  sums  of  money ;  and  the 
attorney,  against  whom  the  present  application 
was  made,  gave  his  undertaking  to  the  pr^ent 
applicant  for  the  payment  of  those  sums.  Al- 
though he  was  an  attorney,  he  did  not  act  as 
the  attorney  for  the  debtor. 

Littledale,  J  —The  Court  has  never  inter- 
fered to  attach  an  attorney  for  the  non-fnlfil^ 
ment  of  his  undertaking,  imless  he  b  engaged 
as  attorney  in  the  cause  in  which  the  under- 
taking  is  given. 

Rule  refused. — Ea  parte  Watts,  Nov.  2i, 
1832.    K.B.P.C. 


RB-ADMISSION  OP  ATT0RNBT8. 

Applications  to  re-admit  attorneys  must  be 
made  in  term,  and  in  open  Court  only. 

Application  to  re-«dmtt  an  attorney,  on  an 
imperfect  affidavit,  and  the  mover  requested 
permission  to  produce  an  amended  affidavit  «l 
ehwibers. 

Littledale,  J  ^-^Thtit  is  neter  done.  Thes^ 
matters  must  always  be  settled  in  open  Co^rt, 
during  term. 

Application  refused, — Ea  parte  Owen,  Nov. 
24,1832.    KiB.P.C. 


/      r        *' 


)»0 


Natet  of  thi  Week. 


FILING  Af  nDAVITS. 

AjMiwUi   on  whieh-  moiiom  are  founded 
mu$i  nlwaifi  beJUed. 

A  motion  for  a  rale  nht  having  been  unsnc- 
ceBtfol;  application  was  made  to  the  Court  for 
permission  not  to  file  the  affidavits  on  which 
the  motion  was  made. 

Lfitiedaie,  J.— Thev  must  be  filed.  It  is 
contrary  to  die  invariable  practice  of  the  Court 

not  to  QO  BO. 

Applieatibn  refused. — Johm  v.  Miile,  Nov. 
24,  1832.    K.  B.  P.  C. 


NOTES  OF  THB  WEEK. 


House  of  Lords. 

COMMON  LAW  ACTZ0N8. 

•  « 

•  Lord  Wynford'a  Bill,  to  prevent  the  £x- 
penae  and  Delay  of  Suits  in  the  Common 
Law  CourtB,  will  be  read  a  second  time  on 
the  28th  inst. 


BBFORM  IN  THE  COMMON  LAW  PHACTICB. 

The  following  is  the  substance,  so  far  as 
we  can  collect,  of  the  new  Bill  introduced 
by  the  Lord  Chancellor  on  Thursday  even- 
ing— principally  it  appears,  if  not  entirely, 
in  accordance  with  tlie  recommendations  of 
the  Common  Law  Commissioners : 

As  to  special  pleading,  the  Bill  (his  Lofd- 
ahip  said)  would  invest  the  Judges  with  the 
power  of  regulating  that  practice. 

The  next  object  in  view  affected  the  old 
statutory  limitations,  which  were  to  be  re- 
medied, as  far  as  reg^axded  their  duration, 
and  to  be  fixed  in  cases  of  bond  at  ten 
years. 

Another  provision  was  directed  to  remedy 
the  hardships  to  which  the  sureties  of  Crown 
debtors  were  liable  under  the  existing  sys- 
tem. They  were  freqtiently  sufferers  from 
the  great  dday  in  making  the  demands  upon 
the  parties  for  whom  they  became  answer- 
able. 

Another  provision  would  enable  parties 
to  go  into  the  facts  of  their  cases  without  the 
expense  attendant  upon  proceeding  with  an 
action  in  such  a  manner  as  to  take  the 
opinion  of  the  Court  upon  them,  and  re- 
ceive its  judgment,  in  cases  where  that 
could  be  done  without  incurring  unneces- 
sary expense ;  with  a  view  to  render  proceed- 
ings shorter,  and  to  lessen  their  expense. 

One  provision  was,  to  enable  juries  to  find 
a  verdict  for  the  interest,  as  wdl  as  for  the 
principal,  provided  a  demand  had  been  made 
for  such  interest  previous  to  the  action;  and 
tiMt  the  interest  fiodnd  by  t&e  jury,  under 


the  direction  of  the  judge,  should'  be  fitai 
the  time  of  the  demand. 

The  bill  provided  that  aibitration  should 
be  lawful  in  certain  cases,  and  it  gare  the 
arbitrators  the  power  of  summoning  and 
examining  witnesses  upon  oath,  and  of  de- 
ciding upon  all  the  facts  of  the  case.  There 
was,  however,  no  compulsory  clause  for  ar- 
bitration. 

Another  provision  was  for  facilitating  the 
proving  of  deeds  and  other  documents,  whe- 
ther written  or  printed ;  and  it  provided, 
that  in  cases  where  such  documents  had 
been  proved  already,  it  would  not  be  ne- 
cessary to  bring  down  witnesses  for  tbc 
purpose. 

There  was  another  clause,  which  pro-, 
vided  that  where  a  Judge  thought  fit  that 
parties  should  not  be  subjected  to  the  ex- 
pense of  bringing  their  actions  before  the 
Courts  of  Law  in  Westminster,  he  should 
order  such  actions  to  be  tried  before  the 
Sheriff  in  County  Courts  with  .the  assist- 
ance of  juries.  Thi2{  last  provision  was  a 
most  important  step  towards  thie  establirii- 
ment  of  local  and  cheap  jurisdictions  through- 
out the  country ;  but  if  he  thought  that  this 
provision  at  all  anticipated  or  rendered  svqper- 
erogatory  that  more  effective  and  general 
arrangement  for  the  establishment  of  soeh 
local  jurisdicticms  throughout  the  country^ 
which  he  (the  Lord  Chancellor)  had  brought 
forward,  he  should '  not  have  inserted  it  in 
the  present  BiU ;  but  he  considered  that  this 
provision  was  quite  consistent  with  that 
other  and  more  general  measure,  and  that 
it  would  supply  some  points  that  might  be 
necessary  to  render  that  measure  more  effas- 
tive. 

The  Bill  was  then  read  a  first  time,  and 
ordered  to  be  printed. 


House  of  Commons. 


LBTTXas  FATBNT. 


Tlie  second  readmg  of  this  Bill  has  been 
deferred  till  the  2d  of  April.  Our  readers 
will  find  a  full  analysis  of  the  greater  part 
of  it  in  the  present  Number.  Amongst  the 
alterations,  we  observe  that  power  is  given 
to  extend  the  duration  of  the  Patent  beyond 
fourteen  years — we  presume  (though  it  is  not 
specified)  for  another  fourteen  years.  This  is 
to  be  done  with  the  advice  of  Esaminers, 
who  are  to  be  scientific  men,  and  their  as- 
sistance is  also  to  be  called  in  upon  die 
grant  of  the  first  patent ;  and,  on  trials  of 
patents,  the  jury  are  to  consist  of  scientific 
men. 

Several  encoungementi  are  held  o«t  l» 


Amweri  to  Oiierte«.<^QAtftef. 


•n 


xnML  unrcnton/  and  improvements  made 
in  the  mediod  and  expense  of  obtaining 
patents.  Indeed,  the  measure  is  on  the 
whole  very  creditable  to  Mr.  Godson*  its 
proposer.  We  shall  examine  the  details 
at  an  early  opportunity,  and  notice  what- 
ever occurs  to  us  as  material. 


ynrss  avd   RxcovxaiES. — limitations    op 

ACTXOirs. —  DOWKR.— CURTESY . —  INBBRI- 
TAKCB. 

These  Bills  have  been  presented,  read  a 
first  time,  and  ordered  to  be  read  a  second 
time  on  Wednesday  next,  and  to  be  print- 
ed. We  shall  point  out  any  alterations 
which  may  have  been  made  in  the  Bills 
since  they  were  first  introduced. 


DURATION  OT  FARLIAMKNTS. 

The  motion  of  Mr.  Wilks,  to  prevent 
tiie  Duration  of  Parliaments  longer  than 
Three  Years,  has  been  deferred  from  the 
21  St  instant  to  the  14^  of  May. 

SUFFOLK  SUMMER  ASSIZBS. 

The  second  reading  of  this  Bill  has  been 
deferred  till  the  20th  instant. 


GLAMORGAN  A8SIZXS. 

Nlr.  Vivian  has  given  notice  of  motion 
for  a  Bill  to  remove  the  Summer  Assizes  for 
the  county  of  Glamorgan  from  Cardiff  to 
Swansea. 


nSS  OF  CLBRKS   OF  TBI   PBACE  AND  CLERKS 

OF  THE  ASSIZE. 

A  tetum  has  been  ordered  on  the  motion 
of  Mr.  Hodges,  of  the  Fees,  Charges,  and 
Emoluments  of  the  Clerks  of  the  Peace  and 
die  Clerks  of  Assize  in  England  and  Wales. 


for  admission  as  Attorneys  in  the  Gouiti 
of  King's  Bench  and  Common  Pleas,  is 
concluded  in  the  present  Number.  It  is 
considerably  less  than  the  last  term.  The 
number  then  was  199,  and  is  now  146. 
The  re-admissions  for  the  last  teim  veve 
six,  and  for  the  next,  one. 

The  admissions  last  year  were  less  in 
Hilary  than  in  Easter  Term.  We  shall  as- 
certain the  total  number  during  the  year 
after  Trinity  Term. 


ANSWERS  TO  QUERIES. 


FINES  AND  RRCOVBRIES  IN  IRBLANn. 

Mr.  O'Connell  has  given  notice  for  the 
13th  inst.,  of  a  Bill  for  the  Abolition  of 
Fines  and  Recoveries  in  Ireland. 


SMALL  DEBTS  (sCOTLAND). 

Notice  of  a  Bill  has  been  given  by  Mr. 
Kennedy,  to  provide  for  holding  Circuit 
Sheriff  Courts  in  Scotland,  for  the  Trial  of 
Small  Debt  Causes. 


ATTORKXTS  TO  BX  ADMITTED  NBXT  TERM. 

The  list  of  persons  who  have  given  no- 
tioe  of  their  intention. to  apply  next  term 


S.st9  erf  ^i^opertff  xnlr  Csnfi^sncCns. 

LIABILITY  OF  BXECUTOBS.      P.  323. 

If  the  representative  of  a  legatee  has  applied 
to  j4.t  the  executor,  for  an  account,  whicn  j4* 
refoses  to  give,  I  think  a  court  of  equity  would 
decree  an  order,  with  costs,  against  A,^  the 
executor.  H.  W. 


FXME   COVERT. — ^APPOINTMENT.      P.  323. 

1.  Without  an  ejtpregg  reservation  of  a  power 
enabling  A,  to  miake  a  will  Aefifre  her  marrtege, 
it  ^nU  be  void ;  as  the  marriage  articles  deSrly 
refer  to  an  eaecuiory  act,  and  not  to  a  im 
made  prhr  to  her  marriage.  f7<^  Doe-  v 
Staples,  2  T.  R.  684.  T,  T.  P. 

i.  If  the  will  was  made  prior  to. the  mar. 
riage,  it  was  an  invalid,  execution  of  the  power 
in  the  settlement,  which  could  n'ot  ,openil» 
until  the  marriage  was  soleoAiiBed. 

H.  O.  S. 


DEVISE   OF   HEREDITAMENTS. 

No— only  an  estate  for  life.    ' 


p.  323. 
H.  O.  S; 


QUERIES. 


ExSd  of  9rapert0  anTr  Conftti^sndng. 

LEGACY  TO  WITMBSSES. 

F.  D.  made  his  will,  and  devised  all  his 
tate  and  effects,  both  real  and  personal,  to  his 
son,  subject  to  the  payment  of  bis  ddits,  &c. ; 
and  after  giring  several  pecuniary  and  other 
legacies,  he  gave  the  sum  of  fivepoufids  ster- 
ling to  each  of  the  witlnesses  to  his  will,  who- 
ever they  might  be ;  are  the  witnesses  entitled 
to  their  legacies  ?  C.  S. 

Common  Est9* 

LAND-TAX. — ^ASSESSMENT. 

The  owner  of  a  landed  estate,  the  rent  of 
which  does  not  amount  to  96/.,  but  which 
twelve  vears  since  let  at  i45iL,  has  been  since 
hit  penod  charged  with  the  annual  sum  of 
IL  lUf.  In  respect  of  the  land  tax  ahat  being 


I7t 


Mi»ceUaMea.^ne  EdUor's  Letter  Box. 


the  amount  pud  when  the  estate  let  at  1451)  { 
and  now  considers  himself  fully  entitled  to 
redress,  on  the  ground  of  the  diininished  value 
of  landed  property,  and  also  of  the  inequality 
of  such  assessment,  as  a  specific  sum,  and  not 
a  poundaf^e  on  the  fiuctuatittr  Talne  of  the 
property*  constitutes  the  land  tax.  There 
u  also  another  ohstacle.  Previously  to  the 
Mtfsing  of  tiie  Luid  Tax  Redemption  Act,  38 
6.  3.  c.  60,  the  commissioners  were  empow- 
ezed«  in  case  of  lands  overcharged  by  the 
pound  rate,  to  make  abatement,  and  to  cause 
the  sum  abated  to  be  reassessed  upon  the  dis- 
trict, or  upon  any  person  undercharged.  By 
§  103  of  the  same  act,  the  power  of  the  com- 
missioners to  make  abatement  is  limited  to 
cases  only  where  the  assessment  exceeds  four 
shillings  in  the  pound  on  the  annual  value  of 
the  property,  liiis  act  is  repealed  hy  42  G.  3. 
c.  1 16 ;  in  which  the  remedy  of  appeal  is  re- 
enacted,  $  181,  in  neariy  the  same  words.  In 
this  case,  the  amount  levied  amounts  to  about 
If.  6if.  in  the  pound.  Is  there  any  act  or 
authority  by  wmch  the  original  power  of  ^ 
commissioners  is  revived  I 

A  Studxnt. 


MISCBLLANBA. 


POWXR  OF  THS  HOUSB  OF  COMMONA. 

Am  information  was  exhibited  in  1629  by 
the  Attomey-General,  against  Sir  John  Elliot, 
Mr.  Holies,  and  Mr.  Valentine,  for  seditious 
words,  contempt,  and  an  assault  on  the  Speak- 
er of  ^e  House  of  Commons. 

To  this  information  the  defendants  ap- 
pearing, pleaded  to  the  jurisdiction  of  the 
Court :  that  the  Court  oug^ht  not  to  have  cog- 
nizance thereof,  because  it  was  for  offences 
done  in  parliament,  and  ought  to  be  there  ex- 
amined and  punished,  and  not  elsewhere.  To 
this  plea  the  Attomey-Oeneral  demurred,  and 
the  defendants  joined  in  demurrer ;  and  the 
next  term  Mr.  Mason,  of  counsel  for  the  de- 
fendants, endeavoured  to  support  their  plea, 
observing  that  they  were  charged,  1.  With  se- 
ditious speeches.  2.  Contempt  against  the 
king,  in  resisting  the  adjournment;  and,  3. 
\^th  a  conspiracy  to  keep  the  speaker  in  the 
chair. 

The  judges  delivered  their  ojnnions,  that 
tlieCourt  of  King's  Bench,  as  tlus  case  was,  had 
jurisdiction,  notwithstanding  these  offences 
were  committed  in  parliament;  and  that  the 
imprisoned  members  ought  to  answer  over. 

like  Lord  Chief  Justice  Hyde  s«d,  it  was 
true,  an  inferior  oonrt  could  not  meddle  with 
the  judgments  of  a  superior  court ;  but  if  a 
particular  member  of  a  superior  court  offended, 
he  might  be  punished  in  an  inferior  court :  as 
if  a  jttdfre  committed  a  capital  offence  in  that 
court,  he  might  be  amugned  for  it  in  a  court 
of  oyer  and  terminer  at  the  Old  Bailey,  which 
was  an  inferior  court  to  the  King's  Bench. 
This  being  the  opinion  of  the  whole  Court,  it 
was  ruled  the  ddendants  should  plead  over; 
but  tbey  refining  to  put  in  any  other  plea  than 
to  the  jarisdiction«  judgment  was  pronounced 
against  them  by  Mr.  Justice  Jones,  the  last  day 


of  the  term.  viz.  that  Sir  John  Elliot  should  b« 
committed  to  the  Tower,  and  pay  a  fine  of 
2000/.,  and,  upon  his  enlargement,  find  sure- 
ties for  his  good  behaviour ;  that  Holies  should 
pay  a  fine  of  1000  marks,  be  imprisoned,  and 
find  sureties  in  like  manner;  and  thai  Valen- 
tine should  pi^  a  fine  of  fiOW.,  be  imprisoned, 
and  likewise  nnd  sureties. 

In  the  next  parliament,  which  met  the  13th 
of  April,  1640,  it  was  referred  to  a  Committee 
of  the  Commons,  to  consider  of  the  breach  of 
their  privileges,  by  Sir  John  Finch,  Spnker  of 
the  Commons,  6  Car.,  by  refusing  to  put  the 
(juestion,  on  the  command  of  the  House  to  do 
it :  and  on  the  20th  of  April,  it  was  reported 
from  the  Committee,  that  Sir  John  Finch  did 
not  say,  "He  would  not  put  the  guestion  ;** 
but  that, ''  he  durst  not  put  it ;"  ana,  that  *'he 
left  the  chair,  not  to  disobey  the  house,  but  to 
obey  lus  majesty :"  whereupon  the  house  re- 
solved, that  it  was  a  breach  of  privilc^  for  tho 
speaker  not  to  obey  the  comman£  of  the 
house ;  and  that  it  af^peared,  the  speaker  did 
adjourn  the  house  by  the  command  of  tho 
king,  mthout  consent  of  the  house,  which  waa 
also  a  breach  of  privilege. 

They  were  also  about  to  enquire  into  the 
imprisonment  of  Sir  John  Elliot,  Mr.  Hoiks. 
Mr.  Selden,  and  the  rest  of  the  members  of 
the  House  of  Commons,  in  the  3d  and  5th  of 
Car.,  but  being  suddenly  dissolved,  no  pro- 

Sess  was  made  in  that  enquirv :  another  nar- 
ment  meeting  on  the  3d  of  November,  lb40, 
and  a  Committee  bdng  appointed  to  consider* 
of  the  cases  of  the  imprisoned  Members,  Mr. 
Recorder  Olyn  reported  from  the  Committee 
the  sufferings  thev  had  undergone  in  defence 
of  the  liberties  oi  the  subject :  whereupon  tiie 
House,  on  July  6th,  resolved,  (amongst  other 
things)  that  the  exhibitii^  the  informatioB 
against  Mr.  Holies,  Sir  John  Elliot,  and  Mr. 
Valentine,  for  matters  done  in  Parliament,  was 
a  breach  of  privilege,  and  that  they,  their 
heirs  and  executors,  ought  to  have  reparatioii 
for  their  damages  and  sufferings  against  the 
Judges  of  the  King's  Bench. 


THE  EDITOR'S  BETTER  BOX. 

A  Country  Subscriber  will  observe  that 
have  for  several  months  gi?en  the  Lists  of 
Bankrupts  in  the  manner  he  wishes. 

We  have  inserted  the  queries  of  a  corres- 
pondent, and  they  will  probablv  receive  an 
earljr  answer ;  but  we  cannot  unaertake  to  es< 
tabluha  sort  of  Legal  Dispensary,  to  supersede 
a  considerable  branch  of  chamber  practice. 
The  answers  we  are  desirous  of  receiving,  are 
those  which  refer  to  cases  and  authorities :  the 
reader  may  then  pudge  for  himself  whether  they 
are  sufficiently  in  point.  We  cannot  under- 
take the  serious  responsibility  of  advising  all 
our  querists. 

We  thank  a  correspondent  for  the  list  re- 
lating to  the  Sheriffs'  Courts,  and  shall  pro- 
bablv  make  use  of  it  in  the  next  Supj^ement. 

ne  have  received  the  communicacious  of 
"Medii;"  A  •;  "Aspiroj"  M.  E. ;  J.T.  S. ;  A. 
B.;  J.  L.;  and  H.  A.;    and  they  shall  haW' 
early  attention. 


! 


9Pbf  H^Qol  ^hutvhtv* 
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SATURDAY,  MARCH  16,  1833.  No.CXXX. 


— — -'*  Quod  magis  ad  nos 

Pcrtiaet,  et  nescire  nbalnm  est,  agitamus. 


HOIAT* 


REVIVAL  OP  THE  LOCAL  COURTS 

BILL. 


Thb  Lord  Chancxl{x>b  having  declared  his 
intentdoQ  again  to  introdace  liis  Bill  for  the 
establishment  of  Local  Courts,  \re  consider 
it  important  to  advert  immediately  to  t^e 
principal  objections  which  have  been  brought 
forward  from  time  to  time  against  the  mea*  I  6d, 


6ord.-*befiides  the  passing  of  nnmenras  Sta^. 
tiite^,  and  a  volume  of  Rules  of  Court,  faaro 
sufficiently  shewn  the  disposition  of  the 
Lep^isiftture  and  the  Judges  to  meet  th^  de-v 
mand  of  the  public  in  behalf  of  law  refonn. 
Whilst,  also,  a  score  <xf  odier  measures  are. 
in  agitation,  aboadantiy  testtfyimg  that  there 
is  no  intention  to  leave  the  work  half  finish-- 
we  had  ihfenred  tiiat  the  thirst  for 


sure,  and  to  add  such  other  suggestions  as 
now  occur  to  us.  We  had  expected^  in- 
deed«  that  there  was  altogether  jan  end  of 
the  project;  that  whatever  plausible  rea- 
sons might  have  been  adduced  in  its  f&vor 
some  three  years  ago,  the  state  of  the  ques- 
tion had  so  changed,-  that  nothing  more 
would  be  heard  qf  it. 

Conceiving  that  the  distinguished  author 
oT  the  measure  had  no  other  pmpose  iii  view 
than  that  which  he  eloquentiy  declared  in 
refei^nce  to  reform  of  another  kind,  "  that 
it  was  his  object  to  repair,  not  pull  down  the 
temple   of  the   constitution;" — "  that  he 
should  take    his    stand  upon  its  ancient 
ways ;"  and  '*  that  he  was  not  for  revolu- 
tion, but  restoration ;" — we  concluded  that 
ere  this  his  longing  after  improvement  must 
have  been,  at  least  in  some  degree,  satis- 
fiied,  by  the  good  he  had  aehieved  in  ori- 
^nating  a  long  series  of  legal  reforms — 
many  of  which  (of  great  importance  to  the 
suitor)  have  already  tak^n  pl&ce,  and  an 
ample  array  of  others  are  in  progress  or 
preparation. 

Thus  the  alteration  of  tiie  Court  of  Ex- 
chequer,  the  appointment  of  new  Judges,' 
the  establishment  of  a  new  Court  of  Re- 
vo, cxzx. 


change  must  have  been  aomewhat  satisfied; 
and  that  a  project  which  befinre  the  end  of 
the  next  g;eneration  of  lawyers  would  .have 
left  the  seats  of  justice  in  Westminster  Hall 
nearly:  as  well  occnpied  as  the  dudn  of 
pettf  sessions,  might  at  least  be  deferred- 
imtu  the  efiect  were  seen  of  the  oompletknt 
of  the  remainder  of  the  measures  before 
Parliament,  and  the  improvements  reoom^ 
mended    by  t&e  Common  Law  Cauunis^ 
sioners,  one  of  which  v^  stated  in  our  last 
number  (p.  370),  a^d  which  aj^peared  tn  iia. 
to  contain  a  judicious  sutgikuie  fw  Load, 
Courts,  by  avrthorimg  flie  Judges  to  send 
the  recorcto  in  actions  under  a  given  amount, 
to  be  tried  before  the  Sheriffs  with  tiie  as- 
sistance  of  Juries. 

The  Lord  Chancellor,  however,  according 
to  the  report  of  his  speech  in  introducing, 
the  Bill,  stated,  that '.'  the  provisim  ftllnded 
to  was  quite  consistent  with  his.  other  and 
more  general  measure ;  and  he  added,  if  he. 
was  not  greatly  deceived,  there  could  not 
be  a  more  useful,  as  he  was  quite  certain - 
that  there  could  not  be  a  more  necessary, 
measure,  than  die  one  which  tended  tx>  the. 
establishment  of  local  jnriadietkMBB  tfarou^-. 
out  ^e  counti^,  fbr  the  trnd  of  aft  actifms 

2C 


374 


Mivh^  of  thi  Loeal  CottrtilUll. 


for  a  small  amount,  except  some  cases 
touching  tide,  <which  should  be  left  to  the 
superior  Courts  of  Law.  One  of  the  great 
*ind  chief  objects  of  legislation  should  be  to 
render  justice  cheap  and*  easy  of  access;  and 
he  considered  the  provision  in  the  BQl  he 
then  held  in  his  hand  as  rather  ancillary  to 
the  general  measure  to  which  he  had  allud- 
ed than  as  at  all  inteiiering  with  its  neces- 
sity." 

-  With  such  an  announcement  befove  us. 
accompanied  by  an  intimation  that  the  mea- 
sure will  be  introduced  in  a  few  days,  it  is 
necessary  that  the  members  of  the  profes- 
sion,— who  are  equally  interested  in  sup- 
porting judicious,  as  in  opposing  pernicious 
alterations,— should  be  alive  to  the  magni- 
.tude  of  the  questbn  involved  in  the  scheme 
>of  Local  Courts. 

It  is  admitted  by  all  parties— even  by  the 
wildest  reformera — that  our  ancient  Courts 
of  Record  are  admirably  adapted  to  decide, 
to  the  satisfiiction  of  the  country,  every 
question  tbat'comes  before  them,  except  in 
tiie  case  of  small  debts.  Now,  we  suppose 
no  one  is  absurd  enou^  to  wish,  that  tiiere 
should  be  one  law  for  matten  of  20/.  or  50/. 
value,  and  another  for  those  of  higher 
amount — which  would  be,  in  «ffect,  to  give 
the  rich  the  best  dispensation  of  justice,  and 
the  poor  the  wont ;  and  we  insist,  there- 
fore, that  the  rational  ooune  is,  to  endeavour 
to  adapt  the  system  (confessedly  so  good  in 
itself)  by  proper  modifications,  to  small,  as 
well  as  large  debts.  The  Bill  to  which  we 
have  alluded  would,  we  think,  in  a  coo- 
idderable  degree,  attain  the  object;  and 
some  further  improvements  might  be  sug- 
gested when  the  plan  came  into  operation. 
We  conceive,  also,  that  a  scale  of  fees,  pro- 
portioned to  the  amount  of  property  in  dis- 
pute, might  be  framed,  which  would  be  ac- 
cepted by  the  practitioner,  and  but  little,  if 
at  all  exceed  tlie  aggregate  of  costs  wl^ch 
must  necessarily  be  lUlowed  under  any  sys- 
tem above  the  level  of  a  Court  of  Requests. 

Our  readera  are  aware,  that  soon  after 
the  firat  introduction  of  ihe  Local  Courts 
Bill,  this  work  was  commenced,  and  that  in 
the  coune  of  the  first  volume,  we  brought 
forward  all  the  objections  which  then  ap- 
peared to  the  measure;  Those  objections 
continue  in  undiminished  force,  and  many 
of  them  have  gained  additional  strength. 
Referring  to  these  articles,  and  especially 
to  the  Letters  of  "  A  Barrister*,"  we  shall, 
for  the  present,  go  over  briefly  the  more 
prominent  points,  and,  if  necessary,  discuss 
them  hereafter  more  at  large. 
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We  coneeive,  then,  ttaftHie  egtiiMialwn«Bt 
of  Local  Courts  throughout  the  oumtry, 
having  the  effect  of  withdrawing  the  greater 
proportion  of  business  from  die  Superior 
Courts,  would  very  soon  impair,  most  se- 
riously, the  efficiency  of  the  Bar ; — would,  at 
no  distant  period,  degrade  both  Bendi  and 
Bar ; — and  render  the  practice  of  the  Com- 
mon Law  Courts  so  insignificant,  that  the 
present  dass  of  practitionen,  by  whoae  dia- 
oaeter  and  responsilnlity  the  public  are  se- 
cured, would  gradually  withdraw  tfaem- 
selves,  and  be  succeeded  by  those  who  would 
make  up,  by  indirect  means,  for  the  inade- 
quate remimeration  they  received.  The 
suiton  of  the  Courts,  therefore,  are  equally 
interested  vrith  the  profession  in  preventing 
this  result. 

In  the  next  place,  we  maintsin  that  the 
experiment  cannot  be  satiB&ctorily  tried  by 
creating  Courts  in  Kent  and  Durham  only. 
Those  counties  are  not  the  best  for  the  oc- 
casion ;  but  however  that  may  be,  tiie  evil 
consequences  of  the  scheme  wiU  not  be  foUy 
developed  until  every  county  is  inhabited 
by  a  resident  Judge  in  Ordinary.  7Va 
good  Judges  may,  but  fifty  cannot  be  ob- 
tained. There  may,  indeed,  be  twice  the 
number  perfectly  eligible  to  be  called,  but 
"  will  they  come  when  you  do  call  them  ?" 
Those  who  have  recently  gone  to  the  Bar, 
though  willing  to  abandon  their  foture  ex- 
pectations, will,  of  course,  not  be  eligible; 
and  those  who  have  either  out-lived  their, 
business,  or  never  attained  a  moderate  ex- 
tent of  practice,'  ftiust  be  equally  objection- 
able. So  that  the  plan  cannot  be  canied 
into  effect  in  a  way  which  will  be  really  be- 
neficial to  the  country,  or  the  true  interests 
of  justice. 

Supposing,  however,  that  a  sufficient 
number  of  able  men  could  be  induced  to 
abandon  the  honon  and  emoluments  of  the 
Metn^litan  Bar  for  the  obscurity  of  Pro- 
vincial Judgeships,  the  measure  would  de- 
prive the  Superior  Courts  of  a  large  propor- 
tion of  those  "^ho  might  supply  the  place  of 
the  present  leaden  of  the  Bar,  and  ulti- 
mately diminish  the  number  from  which  the 
future  Membere  of  the  Bench  are  to  be 
chosen.  This  would  be  the  direct  and  im- 
mediate effect.  The  collateral,but  not  less  ne- 
cessary consequence  would  be,  that  the  V«iai- 
ness  of  the  Courts,  being  less  by  more  tiiaa 
one  half,  the  calls  to  the  Bar  would  HimmMA 
—  the  practice  would  frill  into  few  hands — 
many  would  withdraw  because  die  emolu- 
ment was  inadequate— and  thus  the  public 
\^ould  no  longer  possess  a  Bar  so  nuiDeroua» 
that  the  moat  eminent  leanxng  m^  tslnt 
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be.  obteiiied  in  each  department  of 
>]aw;  but  a  few  able  and  active  men  would 
probably  piactLse  in  all  the  Cooits,  poasesa- 
ing  (compared  with  their  present  proibmid 
and  extensive  learning)  a  smattering  of 
every  kind  of  legal  knowledge,  but  lament- 
ably unfit  to  succeed  to  the  eminent  men  of 
the  old  system. 

Besides  this  insuperable  objection  to  those 
who  will  hereafter  administer  the  Law,  we 
have  to  consider  what  will  be  the  state  of 
the  Law  itself ;  and  it  is  palpable  that  it  will 
.become  altogether  unsettled,  and  be  as  va- 
rious in  its  rules  and  its  administration,  as 
are  the  Judges  in  all  the  counties  of  England. 
Such  must  necessarily  be  the  case  in  the 
Local  Courts,  and  the  Superior  Courts  will 
partake  of  the  general  degeneracy ;  for  as 
men  &r  inferior  in  experience  and  attain- 
ments to  the  present  Judges  are  brought  to 
apply  the  principles  of  the  common  law,  or 
to  inteq>ret  the  statutes,  their  decisions  will 
be  inferior,  and,  even  when  correct,  will 
obtain  but  little  authority.  Thus,  it  is  no 
gloomy  view  of  the  subject,  but  our  de- 
liberate conviction,  that  ^e  judgment  seat 
will  be  degraded,  and  the  respect  for  the 
laws  impaired  throughout  the  country. 

It.  is  obvious  to  remark,  that  tha  Metro- 
polia  is  the  most  convenient  place  for  the 
general  despatch  of  legal  business.  Nothing 
can  be  more  certain  than  that  less  time  will 
•be  occupied  in  transmitting  instructions  to 
a  London  Agent  than  from  one  country 
place  to  another.  As  a  proof  of  this,  and 
shewing  the  fecilty  of  oommunicatlon  with 
the  capital,  it  may  be  observed,  that  even 
the  expense  of  postage,  taking  the  country 
at  large,  would  be  considerably  less,  where 
the  whole  of  the  business  of  an  office  is  con- 
ducted tiirough  one  London  Agent,  than 
by  divers  persons  in  other  places,  though  at 
much  less  distance.  Thus,  the  change 
would,  in  this  respect,  increase,  instead  of 
dimimshing  expense,  delay,  and  trouble. 

We  are,  as  yet,  wholly  without  the  means 
of  judging  of  the  comparative  expense  of  the 
new  system  and  the  old.  We  know,  indeed, 
that  the  salaries  (insignificant  as  they  indi- 
vidually are)  of  the  Judges  and  Ofiicers  of 
the  proposed  Courts,  amount  to  a  very  large 
annual  sum.  But  the  fees  payable  to  the 
Court  and  officers,  and  the  aUowanoes  to  be 
made  to  counsel  and  attorneys,  have  never 
been  stated.  Iliese  must  either  be  of. an 
amount  that  will  not  exceed  the  cost  of 
executing  a  wriir  of  enquixy  before  the  she- 
riff, or  the  boasted  cheapness  of  the  plan 
will  be  a  gross  delusion.  On  the  other 
hand,  ^e  costs  must  be  sufficient  to  induce 


counsd  and  attomejrs  to  practise  in  tho 
Courts,  or  there  will  be  a  fiulure  of  justice ; 
for  the  parties  are  not  to  be  at  liberty  to 
remove  the  case  to  a  Superior  Court,  unless 
by  way  of  appeal. 

On  the  siA)ject  of  law  expenses,  we  have 
constantly  ttrged«  that  the  first  object  of  re« 
form  ought  to  be  to  remove  thel^gal  sinecures 
—to  get  rid  of  the  drones— and  relieve  the 
real  labourers  of  the  burdens  unnecessarily 
imposed  upon  them.  The  fuantum  of  re* 
muneration  might  then  be  reasonably  re- 
duced; but  imtil  then,  we  are  persuaded 
that  it  is  both  impolitic  and  unjust  to  di* 
minish  the  costs  of  common  law  proceed* 
ings. 

We  shall  take  an  early  opportunity  to 
continue  the  subject ;  and  may,  for  the  pre- 
sent, further  remind  our  readers  of  the  ob- 
jections which  were  powerfully  uiged  by 
Lord  Brougham  against  the  Welsh  Judica- 
ture— every  one  of  which,  relating  to  the 
want  of  impartiality  and  competency  in  the 
Judge,  will  apply  with  tenfdd  force  to  the 
various  provincial  Courts. 


OSERVATIONS  ON  LORD  WYN- 
FORD'S  BILL  FOR  DIMINISHING 
EXPENSE  AND  DELAY  IN  THE 
COMMON  LAW  COURTS. 


Thx  title  of  this  Bill,  as  originally  intro- 
duced, was  "  for  preventing  the  Expense  and 
Delay  of  Suits  in  the  Common  Law  Courts." 
We  suggested,  at  the  time,  that  it  was  im- 
possible to  do  more  than  dimimsh  the  ex- 
pense and  delay  of  law  proceedings.  There 
is  a  point  beyond  which  chei^mess  and  ex- 
pedition ought  not  to  proceed,  for  the  result 
would  be  gross  injustice ;  and  we  presume 
the  public  will  give  the  preference  to  tlie 
administration  of  good  laws,  though  at  some 
cost,  to  bad  laws,  however  cheap.  And  so 
also  expedition  and  delay  are  not  convert- 
ible  terms  with  good  and  evil.  There  may 
be  more  haste  than  good  speed ;  and  some 
reasonable  time  for  preparation  is  necessary 
to  attain  satisfiEictonly  the  ends  of  justice. 
In  the  new  Bill,  which  we  have  just  com- 
pared with  the  o^y  given  at  Vol.  I,  p.  113. 
we  observe  that  the  titie  has  been  some«- 
what  amended,  and  stands  now  to  "dimunth 
the  expense  and  prevent  the  delay  of 
suits,"  &c. 

In  the  first  clause  we  perceive  tiiat  the 
proceeding  by  interrogatories  before  a  Com* 
missioner,  is  to  take  place  wUh  leave  of  tko 
Court,  or  some  Judge  thereof^  This  appears 
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to  be  a  proper  amendment,  and  wiU  render 
necessary  some  preliminary  proof,  in  the 
form  of  affidavits,  of  the  propriety  of  the 
examination — which,  it  is  evident,  in  all 
cases  of  mere  discovery  in  aid  of  an  action 
at  Law,  will  supersede  bills  of  discovery  in 
.Equity.  We  are  not  quite  prepared  for  this 
change,  and  shall  be  glad  to  have  the  matter 
discussed. 

llie  following  clause  in  the  present  Bill 
was  not  contained  in  the  former. 

'*  That  if  the  party  to  be  interrogated  shall 
be  in  prison  or  confined  by  illness,  and  shall 
give  due  notice  of  such  imprisonment  or  ill- 
ness, the  examination  shall  lie  taken  at  the 
prison  or  house  in  which  such  party  shall  be 
confined  at  the  time  mecified  in  the  notice  of 
examination,  unless  the  Commissioner  shall 
think  proper  to  appoint  some  other  time." 

In  tJie  fbnner  Bill  liiere  waa  a  power  of 
appeal  from  additional  questions  put  by  the 
Commissioner,  to  any  Judge  of  the  Court, 
who  might  *'  do  what  law  and  justice  re- 
quired." We  hinted  that  these  teriQS  were 
unusual  and  indefinite  \  and  in  the  present 
Bill  we  find  the  following  substituted : — 
"  who  may  quash  or  allow  the  interroga- 
tories objected  to,  or  confirm  or  set  aside 
what  has  been  done  by  the  examiner/' 

In  the  present,  as  in  the  former  Bill,  we 
notice  that  in  the  clause  allowing  the  exa- 
mination of  the  parties  on  mterrogatories, 
not  only  the  party  requiring  the  examina- 
tion»  but  his  attorney  or  agent,  i»  required 
tD  state  on  afiidavit  that  he  believes  that 
material  benefit  will  be  derived  from  the  dis- 
covery on  the  trial  or  inquiry  of  damages, 
•and  that  there  is  a  good  oanse  of  action  or 
defence  on  the  merits,  and  that  the  dis- 
•oovory  is  not  sought  for  delay,  but  solely 
for  the  pujpoise  of  obtaining  what  will  be 
Material  in  evidence.  In  some  cases  the 
Attorney  alone,  according  to  the  opinion  of 
^e  Jtidge,  may  make  the  affidavit. 

In  the  preaent  Bill,  as  in  the  former  one, 
•tfiere  is  fdso  a  provision,  that  if  a  particular 
of  the  demand  be  not  delivered  at  the  ser- 
riooe  or  execution  of  the  writ,  the  proceed- 
ings dmil  be  set  aside  with  codtsi  to  be  paid 
.by  the  attorney  or  agent,  or  sheriff 's  officer, 
cr  penoH  serving  the  wnt. 

It  may  be  material  to  state,  that  the  fol- 
lowing ckuaes,  which  were  introduced  into 
the  original  Bill,  have  been  left  out  of  the 
present  Bill. - 

**  That  from  the  first  day  of  the  term  after 
ihe  pasMng  of  the  Act,  in  all  actions  then  de- 
fending, or  which  may  thereafter  be  brought 
ifi  any  common  law  court  at  Westminster,  any 
J^ty  may  give  to  the  other  party  a  notice  in 
the  jfonn  specified  in  the  schedule,  or  as  near 


poses  to  adduce  in  evideni*e  ike  sevciU 
menii  gperified,  and  that  the  same  may  be  in- 
spected at  the  time  and  place  named  in  the  no- 
tice :]  such  notice  to  be  served  on  the  agent  or 
attorney  of  the  party  suing  or  defending,  one 
week  before  the  time  appomted  for  inspection, 
and  that  the  place  appointed  shall  not  be  dis- 
tant more  than  five  mdes. 

"  If  any  party  who  appears  In  person  be  a 
prisoner,  or  be  confined  by  illness  or  bodily  in- 
finnity,  and  shall  within  two  days  after  the  re- 
ceipt of  the  notice,  or  two  davs  after  any  such 
person  reauired  to  inspect  shall  have  been  con- 
fined, sena  by  the  post  a  notice  in  writing,  ad- 
dressed to  the  person  from  whom  the  party  re- 
quired to  inspect  shall  have  recet\'ed  such  no^ 
tice,  at  the  place  from  which  such  notice  is 
dated,  a  letter  stating  the"* cause  and  place  of 
confinement  of  the  person  so  required  to  in- 
spect, then  the  party  requiring  inspection  shall, 
by  notice  in  wnting  to  be  sent  by  the  post,  fix 
any  dav,  after  one  day  from  the  time  such  no- 
tice will  be  received  by  the  course  of  the  ^oet 
by  the  party  reouired  to  inspect,  an  appoust- 
ment  for  such  inspection  at  the  place  iriioe 
the  party  to  inspect  shall  be  confined. 

**  All  appointments  for  the  inspection  of 
documents  to  be  between  the  hours  of  ten  and 
four ;  and  that  the  costs  attending  auy  persons 
travelling,  and  for  the  inspection  of  documents, 
and  the  production  and  inspection  of  the  same, 
shall  abide  the  event  of  the  cause,  if  the  par^ 
or  i^arties  inspecting  shall  admit  all  that  such 
notices  shall  require  to  be  admitted. 

**  The  documents  produced  to  be  distingiush- 
ed  and  marked  as  copies  or  as  originals.  The 
parties  not  to  be  obliged  to  admit  documents, 
unless  at  the  inspection  they  receive  copies  of 
the  documentsi,  if  thev  re<iQire  them,  and  are 
allowed  to  compare  them.*  If  the  parC|^  re- 
quired to  inspect  deeumenis  does  not  gne  a 
consent  to  admit  them  on  the  trial  and  t£e  ser- 
rice  of  notice  of  inspection,  the  other  party 
(on  proving  the  documents  and  notice  of  in- 
spection) shall  be  entitied  to  the  costs  of  tra- 
velling, of  proving  and  making  copies  of  the 
documents,  &c. 

*'  An  admission  in  writing  of  the  whole  or 
any  part  of  what  is  required  by  the  notice, 
signed  by  the  party,  his  attome)'  or  agent,  the 
signature  to  such  admission  being  proved  bj 
affidavit  or  by  a  witness,  shall  be  deemed  suN 
fioent  proof,  and  shaU  entitle  any  party  to  read 
any  document,  without  further  proof  of  tiieir 
execution  or  genuineness,  or,  if  conies,  of  tiiehr 
being  correct  copies  of  the  originals,  saving  all 
legal  objections  to  the  admissibility  of  such 
documents^  as  if  they  had  been  proved  in 
Court 

"  The  Judge  or  Sheriff  to  certify  (he  pro- 
duction of  documents,  in  order  to  enable  the 
party  to  recei^x  costs. 

"  Cause  may  be  shewn  on  taxation  whr  such 
admission  could  not  have  been  required ;  and 
no  costs  to  be  allowed  of  oreparing  to  prove 
any  snch  document  which  snail. have  been  in- 
curred before  the  admission  of  it  was  required, 
or  after  an  offer  in  writing  by  the  adverse  par- 


as tiie  circumstances  permit,  [viz.  that  he  pur- 1  ^X  ^^  ^^^^  ^^^^  document." 
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"  Judge  empowered  to  stay  ekecfiitioa  on 
jadgment  agunst  parlies  who  have  bond  fide 
ex^nded  money  in  improvements,  unless  the 
plaintiff  will  ^re  security  to  pay  what  is  rea- 
sonable and  just ;  the  defendant  also  giving 
•ecurity  to  leave  the  property  in  as  good  a 
state  as  it  was  before  such  improvements/' 

Hie  reaaons  for  these  omissions  do  not 
i^ppear  to  have  been  stated  in  Parliament ; 
and  they  seem  to  be  valuable  parts  of  the 
measure,  if  it  should  bei  passed  into  a  Law. 
Tlie  principle  of  them  is  recognized  in  prov- 
ing the  hand- writing  to  BUls  and  Notes. 


NEW  BILLS  IN  PARLIAMENT. 


ANALTBI8     OF 
AMBND    TRB 
PATBMT  FOR 


« 


A  BILL  TO  EXPLAIN  AND 
LAWS  RESFBCTINO  LBTTBR8 
INTBNTION8." 


{Concluded from  p.  362.) 

That  the  said  Attorney-General  or  Solicitor- 
General  ma^  direct  anv  and  what  costs  they 
think  fit  ana  proper  to  be  ptud  to  the  sidd  ex- 
aminers, or  by  or  to  whom  each  party  respec- 
tively; and  that  the  sdd  Attorney-General  or 
Solicitor-General  may  direct,  in  his  report, 
whether  the  letters  patent  to  be  granted  shall 
bear  date  from  the  day  of  the  petition^  as  afore- 
said, or  from  the  date  of  his  report. 

And  reciting,  that  it  is  expedient  that  the 
costs  and  expenses  of  obtaining  letters  pateht 
for  inventions  in  England  should  be  lessened ; 
Be  it  enacted,  that  the  fees  payable  at  the 
offices  of  the  Secretary  of  State,  the  Attorney- 
General  or  Solicitor-General,  the  Signet  Office, 
the  Privy  Seal  Office  and  the  Great  Seal  Office, 
shall  and  the  same  are  hereby  reduced  to 
of  the  amount  heretofore  by  custom 
p^d  when  the  letters  patent  are  granted  for 
the  term  of  fourteen  years,  and  that  the  said 
expenses  shall  be  reduced,  and  the  same  are 
hereby  reduced  to  of  the  amount 

heretofore  by  custom  paid  when  the  letters 
patent  are  granted  for  the  term  oieeven  years. 

That  the  fees  pavable  at  the  offices  of  the 
Secretary  of  State,  Signet  and  Privy  Seal,  shall 
be  psud  to  some  person  authorized  to  receive 
the  same  at  the  office  of  the  Secretary  of  State 
at  the  time  the  inventor  leaves  his  petition 
there,  and  that  the  fees  payable  at  the  iianaper 
•hall  be  pud  to  a  person  authorized  to  receive 
the  same  at  the  office  of  the  Great  Seal. 

And  reciting,  that  the  costs  and  expenses  of 
bbtidning  letters  patent  are  unnecessarily  in- 
creased when  taken  out  for  Scotland  and  Ire- 
land by  the  patentee  of  an  Invention  for  Eng<- 
land ;  Be  it  further  enacted,  that  an  inventor 
who  has  obtained  letters  patent  for  England 
ma^  have  certificatfBs  of  the  grant  of  the  same> 
which  shall  be  lodged  with  the  Attorney-Gene- 
ral or  Solicitor-General  for  Ireland,  or  the 
Lord  Advocate  for  Scotland,  and  be'lfdvertised 
inthfBSdlnbiughori^ttbliiiGf^ettei  an^ifno. 


etveaU  are  entered  or  opposition  raade^  then 
the  sud  Attorney- General  or  Solicitor-General  -. 
for  Ireland,  or  the  Lord  Advocate  for  Scot-' 
land,  may  at  the  end  oi  fifteen  days  from  tlie- 
day  of  the  advertisement  m  the  Gazette,  repoit 
the  same,  and  make  out  the  bill  in  the  usual 
manner  for  the  grant  of  letters  patent  in  ScoU- 
land  or  Irehind,  but  the  Sign  Manual  of  His 
Majesty  is  hereby  dispensed  with  as  far  as  it 
has  been  requirea  in  the  granting  such  letters 
patent  for  Scotland  or  Irdand. 

And  reciting,  that  persons  living  in  Scotland' 
or  Ireland  may  be  desirous  of  obtaining  letters, 
patent  for  Scotland  or  Ireland,  without  taking 
out  letters  patent  fo^  England,  or  at  least  be-, 
fore  they  take  out  letters  patent  for  ^gland  (* 
Be  it  enacted,  that  the  Sign  Manual  of  Hb- 
Mijesty  the  King  shall  not  be  necessary  to. 
warrant  the  proper  officer  to  fix  the  proper 
seal  to  such  letters  patent,  but  the  same  may  be 
affixed  upon  the  Report  of  the  Attorney  or 
Solicitor-General  for  Ireland,  or  the  Lord  Ad«, 
vocate  for  Scotland. 

That  when  a  person  in  Ireland  has  obtuned 
letters  patent  in  Ireland,  or  a  person  in  Scot- 
land has  obtained  letters  patent  in  Scotland, 
he  may  obtiun  a- certificate  thereof. 

Ana  reciting,  that  the  property  in  letters, 
patent  is  unnecessarily  abndged,  without  any 
corresponding  advantage  to  the  public ;  Be  it 
enacted,  that  the  person  or  persons  to  whom 
letters  patent  may  lave  been  granted,  shall  be 
at  liberty  to  assign  or  transfer  his  or  their  in- 
terest in  letters  patent,  or  grant  licences  to 
make  or  use  the  same  in  any  manner  or  to  any, 
number  of  persons  he  or  they  may  think  best^ 
for  his  or  their  own  advantage. 

And  reciting,  that  it  sometimes  happens  that 
patentees  do  not  derive  an  adequate  profit  from, 
their  inventions  during  the  fourteen  years  for 
which  the  letters  patent  have  been  granted : 
And  that  there  b  no  remedy  but  by  an  Act  of 
Parliament,  to  ^arge  the  term  for  which  they 
were  granted ;  Be  it  enacted,  that  at  any  time 
before  that  term,  is  expired,  the  patentee,  or 
his  assigns,  may  obtain  Iw  petition  a  patent  to 
extend  the  term ;  and  Ins  Majesty  is  hereby 
authorized  and  empowered  to  grant  letters 
patent  of  extension,  in  the  same  manner  as 
other  letters  patent  for  inventions  are  to  be 
granted ;  but  the  Attorney-General  shall,  with 
the  assistance  of  the  examiners  aforesaid,  re- 
port  upon  the  fitness  thereof,  and  the  terms 
upon  which  they  ought  to  be  granted,  and  all 
costs  and  expenses  of  making  the  necessary 
report  shall  be  paid  and  discharged  by  the  per- 
sons  obtaining  the  sud  letters  patent  for  an 
extension  of  the  term. 

.And  reciting,  that  great  delay,  inconveni- 
ence, and  expense  have  arisen  in  consequence 
of  a  patentee  being  often  obliged  to  sue  in  a 
Court  of  Equity,  wnilst  he  has  a  suit  depending 
in  a  Court  of  Common  Law;  Be  it  enacteo, 
that  the  plaintiff  to  a  suit  in  a  Com  mo  a  (law 
Court  may,  by  motion  in  that  Court,  or  from 
a  Judge  thereof,  obtain  an  order  to  stay , the 
defendant  from  makins^  or  using  the  invention, 
unless  an  account  be  Kept  of  the  sale  or  us^ 
thereof,  and  also  may  obtain  an  order  to  in? 
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ipect  the  thing  luppoeed  to  be  a  piracy  of  die 
IftFention. 

That  the  defendant  may  plead  the  general 
i|iue,  withwliich  he  is  hereby  bound  to  deliver 
a  notice  of  all  the  objections  and  defences  upon 
which  he  intends  to  rely  at  the  trial  of  tiiat 
biue. 

That  the  venue  in  any  action  maybe  changed, 
on  motion  to  the  Court,  from  the  county  of 
Middlesex  to  the  county  in  which  the  wit- 
nesses reside. 

That  either  party  may  obtain  an  order  of  die 
Court,  that  the  sheriff  do  return,  amongst  the 
apecid  jurors  to  serve  on  the  trial,  twelve  men 
j^ractically  skilled  in  the  arts  and  sciences,  and 
that  each  party  shall  be  at  liberty  to  chal- 
lenge sijp  of  diem ;  and  either  party  may  ob- 
tain an  order,  that  the  said  jurors  may  examine 
the  drawings  and  models  at  least  two  days  be- 
fore the  day  of  the  trial. 

That  every  defendant  against  whom  a  ver- 
dict shidlpass  for  theinfKiigement  of  a  patent, 
ahall  pay  three  times  the  amount  of  the  dama- 

§es  suffered  by  the  patentee,  as  it  may  appear 
y  the  proofs  of  the  patentee  or  by  the  account 
rendered  as  aforesaid  by  the  infringer. 

That  costs  to  be  paid  by  either  party  to  the 
other  party  shall  include  the  costs  of  scien- 
tific witnesses,  and  also  the  costs  of  making 
experiments. 

And  reciting,  that  actions  at  law  may  be 
brouffht  upon  letters  patent  after  the  patentee 
lias  been  unsuccessful  in  one  action  and  has 
had  a  verdict  recorded  against  him  ^  And  that 
the  present  mode  of  cancelling  letters  patent 
fbr  inventions  by  scire  fkcing  is  dilatory  and 
expensive ;  Be  it  enacted,  that  if  the  defendant 
In  an  action  on  letters  patent  obtun  a  verdict, 
which  is  not  set  aside  by  the  Court  in  which  the 
action  be  depending,  then  the  defendant  shall 
be  at  liberty  to  apply  to  the  «aid  Couit  for  a 
certificate,  that  tire  said  letters  patent  ought 
to  be  cancelled;  and  the  said  Court  is  hereby 
empowered,  on  motion  to  them  made,  if  they 
think  fit  £0  to  do,  to  grant  a  certificate  that  the 
same  ought  to  be  cancelled,  and  the  said  de- 
fendant may  take  tire  said  certificate  to  the 
Lord  Chancellor,  to  whom  it  shall  be  a  suffi- 
cient authority  tliat  the  said  letters  patent  be 
by  him  cancelled. 

That  if  the  patentee  obtain  a  verdict,  the  Court 
may  in  like  manner,  at  its  discretion,  grant  a 
eeitificate  that  the  validity  of  the  letters  patent 
has  been  fully  tried  t>n  the  merits  thereof,  that 
in  all  future  actions  brought  upon  those  letters 

aten^  the  patentee  shall  upon  producUon  of 
t  nid  last  memioBed  certificate,  be  required 
inAf  to  prove  the  infringement  by  tlie  party 
AMd,  and  the  dam^^es  suffered,  and  nothing 

BlOftt* 

That  this  Act  shall  vome  into  force  and  take 
«ffect»  as  to  the  node  of  obtuning  letters  pa- 
tenty  from  the  FlrH  dup  o/ November  in  the  feur 
itf  our  Lard  one  tJUmttrnd  eight  hundred  and 
mrtp^reej  and  that  all  the  provisions  there- 
in contahied,  shall,  as  fur  as  they  can,  apply 
to  all  letters  patent  then  in  force,  as  well  as 


Hiat  ddi  Act  shall  extend  to  SeodaiUI  asid 
Ireland* 


REVIEW. 


The  Pramice  on  the  Plea  Side  of  the  Omri 
of  Exchequer :  to  which  is  added,  an  Ap* 
pendix,  containing  the  recent  Acts  of  Par* 
liameni,  and  New  Rules  of  Courts  a^ 
the  Forms  of  Writs  and  Proceedings  in 
general  it»e,  and  a  7\dfle  of  Costs  as  «t 
present  allowed  on  Taxation,  By  ThamM 
Dax,  Esq  ,  a  Master  and  Ptothonotary 
of  die  said  Court.  Second  Edidon. 
London :  J.  &  W.  T.  Clarke.     1833. 

Mb.  Daz  obeervea  in  die  prefiice  to  thia,  the 
aecond  edition,  that  aince  the  publication  of 
the  'first,  80  many  acta  of  parliament  have 
been  passed,  and  rulea  of  court  made,  tbmt 
it  has  become  in  a  great  measure  obeolete. 
Tlie  former  edition  was  published  about 
two  years  ago ;  so  that  it  appears  the  Le- 
gislature and  the  Judgea  have  not  slumbered 
at  their  poeta,  in  the  work  of  Law  Refoirm* 
The  presaat  edition  ie  intended  to  be 
published  in  two  parts.    The  portion  wfaidi 
has  just  made  its  appearance  oonsieti  am 
follows:  1.  Of  the  Judges  and  O&ccn  of 
the  Court ;  the  Duties  (x  the  Ofiicera ;  the 
Regulations  of  the  Ofiice  of  Fleas ;  and  the 
business  of  the  Court.     2.  Of  Persona  en- 
titled to  sue  of  Privilc^ ;  and  tiie  Attomeja 
of  the  Court.     3.  Of  the  several  kinda  of 
Writs.     4.  Of  Proceedings  against  Peers, 
Members  of  Parliamen,t.  Corporations,  Hun- 
dreds, Magistrates,  Infants,  and  Panpen. 
5 .  Of  Appearances,  Bail,  Proceedings  against 
Sherififs,  &c.     It  also  contains  the  aevenl 
Acts  of  Parliament  lately  passed,  and  the 
Rules  of  Court,  widithe  decisions  tfaereoo» 
down  to  the  present  period.    An  Appendix 
of  Forms,  and  a  l^ible  of  Costs,  according 
to  the  present  rules  of  allowance*  are  ap- 
pended. 

The  second  part  ia  intended  to  finntaiR 
the  remainder  of  the  Phictice  and  Foibkb  i 
and  will  take  the  rules  and  dedaions  down 
to  the  latest  period. 

It  is  not  often,  in  a  work  of  this  kiiMl^ 
that  we  can  find,  any  extractaUe  matter; 
bat  the  section  at  page  10,  in  which  Urn 
order  and  method  of  oondncting  the  ftasiaati 
of  the  Court  are  set  fbith>  appears  to  be 
useful  to  lay  before  our  rotders,  eqiedaDy 
in  reference  to  a  Court  newly  opened  to  the 


to  111  letters  patent  then  and  thei^after  to  be  V^^^^^^^^- 

''Itiinsinl  fioremof  the  Banmato 
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CottrC*  at  10  o*clock  predsely,  to  take 
eommon  matten,  such  as  swearing  in  attor- 
neysy  justifications  of  bidl,  and  common  mo- 
tions  of  course,  and  they  are  taken  in  that 
order.  When  they  are  disposed  of,  the  full 
Court  stt  to  take  the  special  matters.  The 
Court  first  call  upon  the  counsel  filling  the 
ofllce  of  postman  (at  present  Sir  Wuliam 
Owen),  and  afterwards  on  the  tubman  (Mr. 
John  Jervis),  and  then  the  other  counsel  are 
euUed  upon,  in  the  usual  order. 

"There  are  two  special  paper  days  in  the 
week,  rf«.  Mondays  and  Weanesdays.  The 
paper  is  called  over  immediately  on  tne  sitting 
of  the  fuO  Court.  It  sometimes  happens,  on 
account  of  the  Chief  Baron  sitting  in  equity, 
tibat  these  days  are  altered ;  in  which  case  due 
notice  is  given,  by  fixing  up  the  same  in  the 
Court  of  Exchequer  at  Westminster,  and  in 
tlie  Exchequer  Office  of  Pleas.  The  Court,  if 
there  is  time  afterwards,  proceeds  on  motions. 

**  Tkt  new  triiJ  paper  is  taken  every  day  in 
tern,  when  the  Court  has  gone  through  the 
Iwr.  provided  ti^ere  be  then  sufficient  time.  The 
Court  is  strict  in  taking  the  causes  in  the  order 
in  which  they  are  set  down  in  the  different 
papers)  and  if  the  parties  are  not  present  or 
ready,  or  some  very  sufficient  reason  given,  the 
•ame  are  struck  out.  It  is  very  necessary  that 
this  regulation  should  be  strictly  observed,  to 
prevent  delay,  and  an  accumulation  and  arrear 
of  basinets ;  and  notwithstanding  the  great 
increase  in  the  business  of  this  Court,  this 
regularity  has  hitherto  prevented  any  arrear  of 
moment. 

*'  The  sitting  days  at  nlsinriui,  both  in  term 
and  after  term,  are  fixed  previously  to  the 
term,  and  printed  papers  and  due  notice  there- 
of published.  There  are  usually  two  dafrs  in 
eaen  term  appointed  for  sittings  in  London, 
and  two  days  in  Middlesex,  and  which  sittings, 
when  necessary,  are  sometimes  acyoumed  to 
the  day  following.  This  has  been  considered 
more  convenient  to  suitors,  than  naming  more 
days  in  the  term  at  intervening  periods,  as  it 
prevents  in  many  cases  the  keeping  of  the  wit- 
nesses in  town. 

•  "  The  rules  for  new  trials,  if  not  disposed 
of  Iwithin  the  term  in  which  they  are  moved, 
are  considered  as  enlarged  to  the  ensuing  term, 
and  so  on  to  the  term  rollowing,  and  untU  dis- 
fiosedof. 

"  If  a  party  against  whom  a  rule  to  shew 
cMiae  is  granted,  applies  to  enlarge  the  same, 
it  it  vniauy  on  the  terms  of  filing  his  affidavits 
n  reatonaiHe  time  before  showing  cause ;  and 
the  nde,  if  enlarged  until  the  ensuing  term,  is 
drawn  up  as  a  matter  of  course,  on  condition 
that  tiie  affidavits  are  filed  a  week  before  the 
terai* 

"  lie  time  for  showing  cause  against  a  rule 
of  Court  (excfept  it  be  a  rule  **nm'*\  is  the 
d«y  after  the  day  mentioned  in  the  rule  * :  the 
time,  however,  may  be  enlarged  on  application 
to  the  Court,  without  notice  to  the  opposite 
party,  if  the  Court  think  fit  to  enkrge  it  \ 
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Upon  a  rule  **  filsi,"  the  day  for  showing  cauit 
is  the  day  mentioned  in  the  rule. 

'*  On  the  last  day  of  term,  the  special  and 
new  trial  papers  are  seldom,  if  ever,  called  on ; 
nor  are  motions  in  respect  of  aiy^ards  heard ; 
nor  motions  for  attachment,  except  for  non- 
payment of  costs  pursuant  to  the  master's  <r//o- 
cttiurs  nor  will  any  rule  to  show  cause,  ob- 
tuned  on  that  day»  operate  as  a  stay  of  pro- 
ceeding, whether  notice  of  motion  be  given  or 
not.  Nor  will  the  Court  grant  any  rule  calling 
upon  an  attorney  to  answer  the  matters  of  an 
affidavit ;  nor  for  the  master^s  report,  on  the 
examinatiop  of  a  party  upon  interrogatories, 
unless  with  the  leave  of  the  Court,  granted 
under  very  special  circumstances. 

"  There  appear  to  be  cases  in  which  it  would 
seem  that  motions  cannot  be  made  against  the 
sheriff  on  the  last  daj  of  term,  for  not  returning 
a  writ,  or  not  bringmg  in  the  body  of  the  de- 
fendant, pursuant  to  rules  for  that  purpose; 
but,  in  fact,  such  motions  are  constantly  made, 
and  rules  granted  « :  generall^r,  the  practice  in 
such  matters  should  oe  considered  similar  to 
the  practice  in  the  other  Courts. 

'*  In  this.  Court,  it  is  very  usual  in  cases 
wherein  the  Court  conceive  it  would  be  too 
much  to  grant  a  rule  absolute  in  the  first  in* 
stance,  and  yet  where  it  appears  advisable,  to 
save  expense  to  parties,  to  grant  a  rule  "  nwt'V 
(that  is  to  say,  '*  unless  cause  be  shown,")  on  a 
certain  day :  iif  no  cause  be  shown  on  that  day, 
the  rule  makes  itself  absolute,  and  the  party 
cannot  afterwards  show  cause  ag^st  it;  if 
cause  is  intended  to  be  shown,  notice  inust  be 
given  to  the  attorney  concerned  in  making  the 
motion,  a  convenient  time  before  the  day  men- 
tioned in  the  rule,  that  he  may  be  prepared  to 
instruct  his  counsel  to  make  tiie  rule  absolute. 
This  is  an  extremely  useful  and  convenient 
rule,  and  very  frequentiy  saves  considerable 
expense.'* 

There  la  also  a  concise,  but  full  aommanr 
of  the  law  and  practice  of  the  Court,  at  to 
Attorneys.  The  work  is  well  arranged,  and 
carefully  digested;  and  coming  from  the 
Master  of  the  Court,  must  be  considered 
as  next  in  authority  to  the  Court  itself. 


THE  GENERAL  REGISTRY  QUESTION. 

Th  the  Editor  ^  tht  fjtgal  Ohiervtr, 

Sir, 
Thb  Report  of  this  Committee  ef  the  House 
of  Commons,  printed  in  the  second  volume  of 
your  Monthly  Record,  appearing,  on  perusal, 
very  vague  and  dissatisfactory,  I  was  induced 
to  andyze,  and  make  a  few  comments  upon  it( 
but  after  having  made  some  progress  1  aban- 


c  Rem  V.  Sheriff  of  Middleie^y  %  T.  R.  464 ; 
11  last,  Wl;  lB.lt  P.  312. 

2  0  4 


3ao 


Th  General  Registry  Quegiian, 


iloned  SDV  plan^.from  tke  coovktion  that  tHe 
labour  of  any  individual,  opposed  to  the  law 
reform  which  this  measure  is  to  produce, 
would  be  thrown  away,  in  the  absence  of  such 
men  as  Sir  Charles  Wetherell,  Sir  Edward 
Bugden,  Mr.  Pemberton,  and  Mr.  Knight, 
from  the  Cominons  House  of  Parliament. 
Finding,  however,  that  it  is  not  to  be  a  Gpvem- 
hient  question,  and  therefore  hoping  that "  the 
law  as  a  science  "  may  stand  some  chance  of 
escape  from  that  annihilation,  I  have  ventured 
to  transmit  a  few  general  observations  upon 
the  Registry  Question. 

It  is  impossible  to  deny  that  the  subject  mat- 
ter of  this  Report  is,  as  stated,  "  the  most 
importanr'of  sul  the  alterations  which  have 
been  suggested  amonj^  the  various  reforms,  of 
the  law;"-^it  is  one  ot  some  importance  to  the 
profession; — it  is  of  vital  importance  to  the 
landed  interest ; — ^and  I  submit  that  every  in- 
dividual fairly  acquainted  with  the  subject, 
must  have  been  surprised  when  he  discovered, 
from  the  evidence  upon  which  this  Report  is 
founded,  an  entire  destitution  of  fact,  and  the 
insufi^ciency  of  argument  which  pervades  the 
latter;  besides  which,  it  is  respectfully  sub- 
mitted, that  It  shews  too  much  of  nisi  prius 
zeal  in  its  preparation,  and  partiality  to  a 
favorite  theory  in  its  inferences,  to  be  con- 
vincing ;  and  in  times  "  when  we  look  beyond 
the  exterior  of  things,'*  such  \  Report  would 
not  have  been  satismctory  to  an  opponent,  in- 
asmuch as  it  does  not  make  out  a  case  to 
justify  its  adoption. 

It  18  admitted  to  be  an  innovation;  and 
although  this,  in  the  opinion  of  "  the  many," 
may  be  a  sufficient  recommendation,  yet, 
when  viewed  as  a  legislative  measure,  it  is  in- 
cumbent upon  its  projectors  to  shew  the  neces* 
Mityfor  its  adoption, — it  being  a  nice  political 
maxim,  "  that  no  law  should  be  made  or 
altered  without  sufficient  reason ;"  and  it  was 
an  observation  of  one  of  the  wisest  of  men, 
that  **  the  Becessity  of  a  change  in  the  law 
ought  to  precede  the  desire  of  reformation, 
and  not  the  desire  of  reformation  precede  the 
necessity  for  the  change."  Unfortunately,  Sir, 
it  appears  to  have  become  the  prevailing  prac- 
tice, to  api)rove  every  document  emanating 
from  authority,  the  effect  of  which  is  either  to 
subvert  some  old,  or  introduce  some  new  thing. 
From  this  disposition,  it  is  presumed,  has  arisen 
that  commendation  which  has  been  bestowed 
i^pon  this  Report  I  for  whether  it  be  viewed  as 
an  expression  of  opinion  in  favor  of  the  pro- 
posed change,  or  in  the  more  important  Lght 
of  a  statement  of  facts  upon  which  legislation 
ought  to  proceed,  it  is  singularly  deficient; 
and  it  is  an  incontrovertible  fact,  that  the 
feara,  and  not  the  judgment  of  the  country, 
have  been  openly  addressed^  whilst  the  advo- 
cacy of  the  measure  has  been  pre-eminentiy 
distmguished  by  boldQCss  of  assertion  and  an 
absence  of  proof. 

Tlia  profession  has  been  sarcastically  accused 
of  a  feeling  of  **  corporation  honour;"  and  an 
alleged  tenderness  of  its  emoluments  has  been 
a^ngned  as  the  cause  of  the  slight  opposition 
which  has  been  manifested  vpontl^  occaaionr 


not  that  I  should  have  naticecl  tUs^  bad  it  not 
afforded  me  the  opportunity  of  saying  that,  sq 
far  as  the  emoluments  of  the  profession  are 
concerned,  it  is  perfectly  satisfactory  to  one 
humble  member  of  it,  that  the  evasion  of  the 
imaginary  evil  proposed  to  be  remedied  by  Uua 
measure,  may  oe  of  advantage  tq  the  profes-* 
sion,  by  introducing  a  serious  and  real  danger 
to  titles.  The  popular  cry,  to  rexider  law  io-* 
telligible,  "  so  that  every  one  who  runs  maj. 
read,"  is  based  upon  a  delusion;  at  no  peraoA 
laying*  claim  to  rationality  can  possibly  sop- 
pose  "  that  the  laws  of  a  great  commercial 
country  like  diis,  possessed  of  the  elemenUxif 
freedom,  can  be  dwarfed  down  to  the  ap^«n 
hension  of  any  individual  who  has  not  uMMle 
them  his  peculiar .  study."  The  attempt  tot 
popularize  the  law  will  only  effect  its  plebei'- 
fication ;  and  its  mischievatts  tendency  can  only, 
be  equalled  by  its  absurdity,  when  it  is  con- 
sidered (as  Dr.  Whately  has  observed)  **  that. 
the  generalitv  of  mankind  have  a  strong  pte* 
dilection  in  wor  of  common  sense,  except  oa- 
those  pomts  in  which  they  respectively  Dossesa 
the  knowledge  of  a  system  of  rules ;  but  on 
these  points  they  deriae  any  one  who  (msta  to 
unaided  circumstances.  A  sailor,  for  example^ 
will  perhi^s  despise  the  pretensions  of  medicai 
men,  and  prefer  healing  a  disease  by  common 
sepse  I  but  ^e  would  ridicule  the  proposal^  of 
navigating  a  ship  without  regard  to  the  maxiiiia 
of  nauticu  art." 

Re^tration  (and  no  precautionary  measure 
can  effectually  prevent  it)  will  operate  as  a 
proclamation  of  every  defect ;  and  I  happen  to 
know  au'  instance  where  a  present  holder, 
mo^e  than  twenty  years  ago,  paid  nearly 
20,(X)0/.  for  his  estate  to  an  individual  now 
living,  upon  whose  death,  his  sister's  son,  aa 
tenant  in  tail  (whose  right  was  supposed  to  be 
defeated  by  the  exercise  of  a  power),  will  he 
entitled  to  claim  the  estate  under  drcum- 
stances  necessarily  appearing  on  the  title,  aad 
wl^ch  no  suppression  of  deeds  can  avoid- 
notwithstanding  the  title  was  approved,  tlie 
point  not  having  been  then  mooted,  althoiigk 
It  has  since,  and  there  are  two  or  three  deci-. 
sions  against  it  Under  the  present  ijateoi, 
the  purchaser  can  not  only  guard  agamat  aa 
exposure,  but  can  ouietly  take  the  most  effeo- 
tu8u  measures  for  fortifying  the  title;  whilst 
under  the  system  of  a  Registry,  the  defect 
would  n/9$  only  be  brfore  the  toorld,  hut  the  very 
circumstance  of  endeavouring  to  amend  it  vmuU 
excite  attention  and  lead  to  its  discovery,  Bea- 
I>ectfully  protesting  against  Mr.  Slanty's  asser- 
tion, as  stated  in  the  third  volume  of  the  l«egal 
Observer,  p.  371,  "  that  those  entrusted  to 
mal^e  out  tit^s  are  frequently,  if  not  generuUy^ 
compelled  to  proceed  upon  pure  guess  work," 
it  may  be  admitted,  that  time,  the  {[mat  inne- 
vator  and  improver,  has  not  been  inactive  iA 
legal  science,  and  therefore  it  is  that  mea  of 
the  greatest  eminence,  and  w|iose  character 
places  them  above  suspicion,  so  generally  re* 
commend  the  proprietor  of  an  estate  which 
has  been  for  some  years  in  his  family,  to  liave 
the  title  investigate  before  he-.attcmpta  lo 
deal  with  it— advice  proceedinf  not  ivm  '^ 
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lUprd  to  th6ir  own  interoity  as  lialh  been 
iflBoraDtly  suppoeed,  bat  from  a  justeente  of 
thdr  duty  to  tbeir  cUents — ^tbey  well  knowing, 
that  although  a  rast  majority  of  titles  cannot 
be  impeached,  there  are  numbers  which  (from 
particular  circumstances)  may  be  so ;  and 
which  a  Registry  will  only  expose,  instead  of 
eure. 

.  But  to  return  to  the  Report.    Without,  of 
course,  attributing  any  improper  bias  in  fav<Hr 
of  the  Bill,  it  is  apparently  irregular,  though 
probably  justified  by  Parliamentary  usage,  tor 
any  of  the  committee,  who  by  their  appomt* 
meat  are  constituted  judges,  to  place  them- 
%elTes  in  the  subordinate  situation  of  witnesses  i 
and  it  is  particularly  obsenrable  that  both  the 
learned  gentlemen  who  were  so  examined  had 
previously  n>peared  in  the  character  of  advo- 
cates ;  the  first,  Mr.  Campbell,  is  the  parent  of 
the  Bill;  the  other,  Mr.  Spence,  is  an  avowed 
disciple  of  the  Alterative  School    The  object 
of  the  Bill,  it  is  presumed,  is-to  prevent  fraud 
aijsing  from  a  suppreaeion  of  deeds;  but  I 
have  not  been  able  to  discover  that  any  in- 
staaoe  of  such  fraud  has  been  adduced  on 
behalf  of  the  measure  before  the  committee 
Or  otherwise,  and  therefore  its  necessity  is 
supposed  entirely  to  rest  upon  the  bare  pos- 
aibiliw  of  this  particular   species   of  fraud 
hereafter  appealing.    To  guard  against  which 
imaginary  evil,  we  are  called  upon  to  overturn 
tbe  whole  system  of  conveyancing,  the  excel- 
leofie  of  which  has  shewn  itself  under  that 
humble  confidence  which  it  is  the  effect  of  this 
measure  to  Ubel,  as  a  satisfactoiv  security,  in 
all  the  numerous  and  complicated  transactions 
in  ndiich  it  has  been  called  into  operation; 
and  it  appears  from  the  evidence,  that  if  it  had 
not  been  for  the  riots  in  17H0,  when  the  deeds 
in  the  office  of  Messrs.  Way  and  Shepherd 
were  lost  from  being  removed^  without  any  ap- 
parent necessity,  and  the  drcumetanoe  of  some 
deeds  having  been  stoien  from  the  office  of  Mr. 
Adlington  by  two  of  lus  clerks,  not  a  single 
/0ici  wsould  have  been  brought  b^ore  the  com- 
mittee.   These,  however,  were  extnordinary 
cwcunstances,  and  do  not  appear  to  affect  the 
ouestion  oi  iiand,  upon  which  the  necessity  for 
Uis  measure  is  placed;  the  first  tells  rather 
against  Uie  measure  than  for  it,  inasmuch  as  a 
Mgiatry  Office,  supposing  that  we  should  un« 
fortunately  hanre  *'  our  glorious  days  of  July," 
would  no  doubt  be  considered  a  markedplace 
for  attack.    Referring  shortljr  to  Mr.  Camp- 
bell's evidence,  it  appears  that  it  not  only  effec- 
tvally  negatives,  ir  it  does  <not  destroy,  the 
principle  of  the  Bill,  but  diews  that  a  Rqpstry 
will,  in /Uctp  impo$e  aMiihtioi  inconvenience 
mnd  ejtpeMie,   at  ako.  addidonal  ritt  upon 
purchasers.    Mr.  Campbell  replied  to  a  ques- 
tion which  is  put  in  the  shape  of  an  observa- 
tion, "  Suppose  I  wish  to  buy  a  forty  shilling 
freehold  in  Westmoreland,!  niive  to  send  up 
to  London  to  know  whether  the  vendor  has  a 
ri^t  to  make  the  sale,  before  I  pay  him.'^ — 
''IBS,  if  you  have  no  confidence  in  him." 
Nqw  the  principle  of  the  Bill,  as  generally 
understood,   in  phiin  language,  is,  that  the 
of  real  property  in  this  kingdom  and 
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their  solicitors^  are  mostly  such 
that  they  are  not  fit  tp  he  trusted,  kis  ihti' 
there  is  not  a  tittle  of  eridence  to  siMort 
this,-rin  the  absence  of  which  it  may  be  norlv 
presumed  that  it  is  unfounded.  Now,  Sir,  i| 
this  principle  of  confidence,  accompamed  with 
the  investigation  which  is  invariably  bestowed 
upon  conveyancing  transactions,  has  hithertd 
been  a  sufficient  security  for  a  purchase  why 
throw  upon  him  this  additional  mconveni6nce# 
expense,  and  risk,  /rt/m  ail  which  he  i$  now 
ttholfjf  free.  This  appears  from  Mr.  Camp- 
bell's evidence,  who  says,  in  allusion  to  tne 
point  respecting  confidence,  "The  argument 
IS  this :  '  At  present  there  is  perfect  honesty  f 
we  have  been  proceeding  with  entire  safety 
upon  confitlence;  the  same  honestvwill  pre^ 
vail-'  Theif  map  proceed  on  confidence  here- 
q/ier  as  eafely  at  they  do  now  for  onjf  ihh^ 
prior  io  the  execution  of  the  deed;  there  is  a 
nnn  burden  cast  upon  the  purchaser,  he  is  now 
in  no  danger  from  a  deed  subsequently  executed^ 

BUT  APTBR   RBOISTRATION  HB  WILL   BB    EX'- 

P08ED  TO  THAT ;  the  deed  between  him  and 
his  vendor  will  be  good  mthout  registry,  Imt 
not  as  against  a  subseauent  purchaser ;  ikere^ 
fttre  that  imposes  upon  him  the  necessity  tfhav^ 
ing  his  deed  registered^  The  only  eapense^ 
(and  risk)  will  be  the  sending  it  to  the  county 
town  or  to  London. 

These  observations  have  extended  beyon<f 
the  limit  intended,  and  preclude  some  addi* 
tional  ones  with  which,  it  these  are  acceptadi 
I  may  probably  trouble  you,  relative  to  tho 
balance  of  eviaence,  when  closely  examined, 
being  rather  against  than  in  favor  of  the  mea- 
sure ;  and  some  very  able  remarks  made  by 
Mr.  Walten  of  Newcastie,  relative  to  the  pro- 
bability of  its  leading  to  a  monopoly  of  res- 
pectabdity  and  talent  in  London,  to  the  dis- 
arrangement and  disadvantage  of  the  body 
politic. 

.G.  B. 


THE  REVISING  BARRISTERS.  ^ 

Wb  have  now  before  us  the  return,  which 
was  moved  for  by  Mr.  Hume,  of  the  number 
of  the  Revising  Baniaters,  "stating  the 
name  of  each  banister,  and  of  the  district 
or  place  where  employed;  together  with 
the  number  of  days  employed,  and  the 
amount  of  money  paid  or  payable  to  ^ach 
by  order  of  the  Lords  of  the  Treasury,  aa 
salary  fur  the  said  duties,  and  for  travdjybig^ 
and  other  expenses  inounred  by  him  in  res- 
pect of  such  employment." 

We  shall  print  this  return  at  length  in* 
the  Supplement  for  the  present  month ;  and  • 
it  does  not  call  for  much  observation..  One 
hundred  and  sixty-eight  barristers  were' 
employed,  on  the  average  of  about  twenty-  * 
one  days  each.  The  total  amount  of  aala- ' 
ries,  with  the  exception  of  two  gentlemen,. 
as  to  who^   the   letura   is  defiet«9it«  ib^ 
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i8^78l.  16t.»  which  is  little  enaagh  for 
their  servieet.  The  trayelling  and  other 
expeniM  are  only  10,952/.  Ss.  9(1..  making 
a  total  therefore  of  something  under  thirty 
thousand  pounds.  We  think  that  the  great- 
est lover  of  economy  and  retrenchment  can 
hardly  find  &ult  wilii  this  expenditure ;  and 
it  is  much  to  the  credit  of  the  gentlemen 
employed,  that  it  is  so  moderate ;  and  that 
no  one  action  has  heen  hrought  against  any 
of  them,  on  account  of  the  discharge  of  their 
duties,  which  have  been  ably  and  zeak>usly 
performed. 


LECTURES  OF  THE  INCORPORATED 
LAW  SOCIETY. 


Thx    following   announcement   has   been 
placed  up  in  the  Hall  of  this  Society : — 

"  Lectures  being  intended  to  be  delivered 
OB  the  Principles  and  Phictice  of  Convey'" 
awemg.  Equity,  and  Common  Law,  Membm 
of  the  Society,  desirous  of  proposing  Gen- 
tlemen qualified  and  willing  to  undertake 
the  delivery  of  such  Lectures,  will  have  the 
goodness  to  communicate  the  names  of  such 
Gentlemen  to  the  Secretary,  on  or  before 
the  4tii  of  A|»ril. 

(Signed)    "  R.  Maugham,  Secretary." 


SUPERIOR  COURTS. 


ftotir  d^sncrllor'tf  Court 

COSTS. 

fTkere  on  an  Utae/rom  tkh  Coari^  to  try  wke^ 
.  ther  it  was  n  custom  ofengraotn  to  retain 
to  tkemithn/rom  eight  to  tweftfe  eoplee 
J)rom  each  plate  engraved  for  an  employer ^ 
the  Jary  /bund  a  verdietf  that  6y  euotom 
the  engraven  had  a  right  to  retain  eo 
many^  bat  not  to  eeit.  In  an  action  of 
trover /or  the  engravinge  retained  by  the 
engraver,  another  jury  negatived  the  eui" 
torn  altogether, '~-0n  the  question  of  costs 
of  the  two  trials,  this  C'mrt,  approving  of 
the  latter  finding,  held  the  ptaintijf  en^ 
titled  to  the  costs  of  both. 

The  bill  was  filed  by  the  plaintiff  in  tlus  case 
fer  the  purpose  of  getting  possession  of  several 
eagimvinffs,  which  were  executed  by  the  de- 
fendanO^i''  Heath,  according  to  order,  to  il- 
lustrate and  embellish  the  works  of  Lord  Byron 
and  odier  poets.  Mr.  Heath  retained  eifht 
copies  of  each  engraving  for  his  own  use.  He 
afterwards  fell  into  pecuniary  embarrassments, 
sold  was  declared  a  bankrupt.  His  assignees 
erdeiedlhe  engravbfi  Id  be  inserted  m^e 


bittr  o#  nie  of  his  foods  and  effects.  It 
from  that  bill  that  the  plaintiff  discovered  the 
engravinjpfs  were  cojpies  of  those  engraved  for 
him,  and  retained  without  his  consent.  Upon 
filing  his  bill  he  applied  for  and  obtained  aa 
injunction  arainst  tne  defendants,  to  mtimin 
them  from  sding  the  engravings  antU  the  right 
to  them  could  be  ascertained.  Mr.  Heath,  la 
his  ai^swer,  alledged,  in  siippbrt  of  bis  daim  to 
the  engraving,  a  custom  among  engravers  to 
retidn  from  eight  to  twelve  copies  of  every  es* 
mvinjiC  executed  bv  them,  for  their  own  nse. 
This  right  was  denieo  on  the  other  side,  andafto* 
aiiKument,  an  issue  was  directed.  To  the  vei^ 
diet  given  imon  that  trial  for  the  defendants, 
the  jurv  added  that  Mr.  Heath  had  *«  a  right* 
according  to  the  custom  of  engravers,  to  retain 
acertun  number  of  those  executed  by  him, 
but  not  to  sell  them."  This  finding  was  con- 
trary to  the  Judge's  charge,  and  not  approved 
of  by  him.  Alter  some  ntrther  proceedings  ia 
this  Court,  an  action  of  trover  was  brought  for 
the  engravings ;  and  the  verdict  in  that  action 
negatived  the  dleged  custom  among  engravers 
either  to  retain  or  sell.  The  obf  ect  of  the  ~  ~~~ 
being  thus  attained,  the  only  question  thirt 
mained  for  this  Court,  was  as  to  the  costs 
the  proceedings  at  law.  That  ouestion  was 
argued  some  time  ago  on  behalf  or  the  plaintiff' 
and  of  the  defendant  Heath*  and  also  of  Ids 
assiflrnees  personally. 

The  Lord  Chancellor,  having  taken  time  to 
consider  the  point,  now  gave  his  judrment. 
After  stating  the  circumstances  at  some  lengthy 
his  Lordship  was  of  ophiion  that  he  could  not 
throw  on  the  plaintiff  the  costs  of  those  issnes^- 
in  whole  or  in  part.  The  jury  ought  to  have 
found  on  the  fiM  Issue  the  verdict  which  wis 
found  on  the  second.  It  was  not  the  plaindff'a 
fault  that  he  was  driven  to  the  secono  triaL  k 
was  absurd  to  say  that  an  engraver  had  a  right' 
to  retain  the  copies,  but  not  to  sell.  For  wfasC 
other  purpose  could  a  person  deshre  to  retaia 
from  eight  to  twelve  copies  than  to  make  ad- 
vantsge  of  them }  If  the  alleged  custom  was  to 
retain  one  or  two  copies,  as  a  remembrance  of 
the  person  of  whom  the  engraving  was  a  pictore* 
there  might  be  some  reason  in  that  custom  te 
retain,  but  not  to  sell.  But  to  retain,  without 
a  right  to  sell,  from  eight  to  twelve  copies,  was 
too  absurd,  and  the  second  trial  was  necewaiy 
to  establish  the  right.  The  costs,  dierefoffe, 
should  fall  on  Mr.  Heath.— Whether  they  were 
to  be  paid  out  of  his  estste,  or  bv  him  person- 
ally, made  no  difference,  as  lus  estirte.  Us 
Lordship  was  hapny  to  learn,  was  mote  than 
adequate  to  pav  20lr.  in  the  pound. 

Murray  v.  Heath  and  others,  at  Lincoln's 
Inn,  January  3lst»  18S3,  before  L.  0. 


HiAU  Court. 

TRUST. 


^  trustee  tranters  the  trust  fkini  to  A.,  who, 
upon  the  trustee^ s  death,  becomes  hie  per' 
sonal  representative,  and  continues  to  pay 
over  the  erniH amount  t/fheyeurlyprooiade 


Swperiof  Ccmrt$;  Jtottt;  Kwg*9S9neh  Pra^tk$  Cgmrt^ 


«S» 


'  ^th§  fruiiflind/br  ieveral  pemv,  at  the 
trtuiee  kitiueffiiid;  but  afterwards  re/Suet 
to  eaniinue  ta  pap,  aiieging  that  aU  firmer 
paffmenii  were  ouiofaU  testator* $  auets, 
that  thep  art  exhausted,  and  that  he  was 
ignorant  of  -anp  trust  propertyt'-^Meld, 
that  A.  h  Ihbie,  both  penonaUy  and  m  his 
repreaeptathe  character, 

Mr.  Pemberton  4aid,  the  biD  wm  filed  hj  « 
Mn.  North  and  others,  duainff  benefit  under 
the  will  of  Mr.  Fountain  North*  against  the 
personal  representative  of  the  executor  of  that 
nQl  I  and  It  jnrayed  that  the  defendant  be  or* 
dered  to  re-invest^  for  their  benefit,  1140/^ 
three  per  cent,  reduced  annuities*  with  the  di- 
Tidends  thereon  since  1830.    The  bill  stated* 
among  other  thinn,  that  in  the  year  181 7»  Mr. 
William  Noble»  ine  executor  ot  the  will  men^ 
tioned,  invested  the  stock  in  question,  in  pur- 
suance of  the  trusts  of  the  will,  and  paid  the  di- 
▼ideads  thereof  to  the  plaintiff,  Mrs.  North, 
until  his  death  in  1823.    Prom  that  time  his 
nephew  and  executor*  Mr.  John  Noble*  the 
dttendant*  continued  the  payment  of  the  divi- 
dends up  to    I830t  when  he  stated  to  Mrs. 
North  tnat  he  should  discontinue  it*  adding 
that  there  was  no  slock  standing  in  his  testa- 
tor's (W.  Noble's)  name— that  ne  had  never 
received  any  dividends ; — but  that*  as  his  uncle 
used  to  pay  her  so  much  a  year,  he  also  made 
the  payments  hitherto  from  his  uncle's  assets, 
wholly  ignorant  of  any  obligation  to  do  so*  and 
that  those  assets  were  now  exhausted.    The 
plaintiffs  were  surprised^t  this  statement,  and 
diKcted  an  inquiry*  the  result  of  which  was  a 
diaoovery— >(oow  in  evidence  in  die  cyise* 
namely)  that  in  the  year  1821,  William  Noble 
had  2184/.  three  per  cent  reduced  annuities 
standing  in  his  name, — 1044/.  of  which  he  held 
aa  trustee  under  the  will  of  a  Mr.  Adolphus, 
and  the  remaining  1140/.  as  executor  of  Mr.  F. 
North ;— that  in  July  1821,  a  transfer  of  2000/. 
of  that  stock  was  made  to  Mr.  John  Noble,  the 
defendant*  who*  in  a  few  days  after,  re-trans- 
femd  lOOil/.  thereof  to  WOliam  Noble*  and 
]Maid  over  the  proceeds*  1044/.  the  trust  fund 
•f  Mr.  Adolphus*  to  his*  executors;  and  about 
four  years  afterwards  sold  out  the  remaining 
140/.  of  the  stock.    Upon  this  evidence,  he 
•obmitted  that  thne  transfers  and  retransfers 
were  in  fraud  of  the  plaiutiffs,  and  that  the 
dirfeadant  was  bound  to  restore  the  trust  fond, 
and  pay  the  dividends  thereon  from  1830*  and 
alao  the  costs  of  the  suit. 

Mr.  4^<BcA  was  on  the  same  side. 
Mr.  Rofft  and  Mr.  Barber,  for  the  defendant* 
naintainea  that  he  was  wholly  ignorant  of  any 
atock  or  trust  fiind  in  his  uncle's  name  for  the 
iMnefit  of  the  phdntiffs.  The  transfers  of  stock 
arose  in  this  manner : — ^The  defendant  had  aold 
m  freehold  property  to  William  Noble*  who*  as 
aeeurity  for  the  purchase  money,  transferred  to 
defendant's  name  2000/.  stock,  of  which  the 
defendant  retransferred  1000/.*  upon  receiving 
payment  of  so  much  of  the  purchase  money* 
and  another  sum  of  1044/.  upon  receiving  fur- 
ther pavment.  The  defendant*  knowing  that 
hii  uodB  was  in  the  habit  for  "taany  years  of 


and  a  fraction  each*  continued  those  payments* 
as  executor*  out  of  his  testator's  assets.  These 
assets  being  uow  exhsusted*  he  was  unable  to 
contiflfue  the  annuity. 

Mr.  i^mberton,  in  reply .-^Tliere  is  no  evi- 
dence of  the  purchase  alleged  by  the  defendant: 
and  his  pretence  of  ignorance  of  the  trust-fund 
out  of  which  he  paiS  the  exact  dividends  for 
seven  years,  without  question  or  inquiry,  is  al- 
together incredible.  At  all  events*  he  was  liable 
to  restore  this  fond*  as  representative  of  the 
original  trustee*  the  executor  of  Mr.  North's 
will. 

The  Master  of  the  Ao/ik.— As  the  defendant 
paid  the  dividends  of  this  sum  of  stock  to  Mn. 
North  for  a  period  of  seven  years*  it  must  be  in* 
tended  that  he  had  taken  the  proper  means  to 
inform  himself  of  the  nature  of  that  lady's  claim* 
and  of  the  liability  of  his  testator.  The  defendant 
himself  received  20()0/.  of  the  stock  standing  in 
the  name  of  his  uncle*  .and  had  afterwards  re- 
turned 1000/.,  for  the  purpose,  as  he  must  have 
been  aware,  of  enabling  Mr.  William  Noble 
to  transfer  die  stock  called  for  by  the  executors 
of  Mr.  Adolphus.    The  only  two  grounds  upon 
which  the  defendant  could  have  condnuea  to 
pay  the  dividends  to  this  lady,  were,  that  he 
knew  the  trust  fund  to  have  been  applied  to  his 
own  use,  in  which  case  he  would  be  a  trustee 
for  the  pluntiffs*  and  personally  liable;   or 
that  he  knew  his  testator  to  have  been  liable,  as 
guilty  of  a  breach  of  trust    It  was  ditficult* 
under  the  circumstances  of  this  case,  for  the 
Court  to  resist  the  conclusion  that  the  defend- 
ant paid  the  dividends,  because  he  knew  that 
the  trust  fund  had  been  applied  to  his  own  pur- 
poses.   It  was  said  by  the  defendant  in  his  an- 
swer,,that  he  had  reinvested  tbe  sum  of  1000/. 
stock*  because  William  Noble  had  paid  lum  the 
amount  of  that  stock  at  that  time;  but  this  was 
a  most  incredible  statement.    There  could  be 
no  doubc  that  the  defendant  knew  the  purpose 
to  which  the  stock  so  re-invested  was  to  be  ap- 
plied.   But  upon  the  other  ground  the  defend- 
ant would  be  equally  liable ;  for  considering 
this  as  a  demand  upon  the  assets  of  his  testa- 
tor* the  Court  would  not  permit  an  executor  to 
defeat  the  diligence  of  a  clumant*  by  making 
payments  for  a  period  of  seven  years,  and  then 
withdrawing  himself  from  liabilitv  by  alleging 
that  there  were  no  assets.  Upon  tnese  grounds 
there  must  be  a  personal  decree  against  the  de» 
fendant*  with  costs. 

Bentham  v.  NoUe,  at  the  RoHs*  Feb.  1% 
1833.    M.R. 


Adtf 'tf  Mm€i  9rxctfa  Court 

cosTa. 

0^ere  a  defendant  is  not  eniithd  to  the  eoota 
ofwitnesses^  on  issues  found  for  him,  under 
i  7i.  of  \  Reg.  Gen.  H.T.  2  fT.  4. 

This  was  an  aetiou  for  libel.  The  declara- 
tion contained  three  counts.  The  pleas  were* 
first^ot  fTuilty  to  the  whole ;  and  secondly*  se- 
versf  Justifications*  to  seme  of  whkh  there 
rapUcatioiy  and  issues  thereon;   and 


were 
payiag  Mft.  North  two  half-yearly  suni  of  17/*  1  to  the  oth^rs^  demurrm  and  joinden.  The 
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J$^perior  Court  a :  King's  B§nch  Practice  Com^t. 


tnallook  place  before  the  demarrera  were  v- 
gued,  tnd  a  verdict  was  found  for  the  pbuntiflT 
generaily,  damages  one  farthing.    A  summons 
was  afterwards  Uken  out,  calling  on  the  plain- 
tiff to  shew  cauie  why  the  vermct  found  for 
him  should  not  be  entered  on  the  first  count 
only,  and  for  the  defendant  on  the  second  and 
thinl  counts.    The  summons  was  heard  before 
iiord  L^udhunti  and,  after  time  takei^to  con- 
aider,  he  made  an  order.    Afterwards  a  sukn- 
mons  was  taken  out,  calling  on  the  defendant 
to  shew  cause  why  the  plaintifi*  should  not  be 
at  liberty  to  elect  on  which  count  he  would 
take  his  verdict.    He  elected  to  have  it  on  the 
third  count.    And  the  verdict  was  accordingly 
entered,  and  an  order  was  obtained  conform- 
able thereto  for  the  plaintifiT,  on  the  third 
colmt,  and  for  the  defendant  on  the  first  and 
second  counts.    The  demurrers  were  only  ap- 
plicable to  some  of  the  pleas  to  the  first  and 
second  counts,  which  were  found  for  the  de« 
fendant.    It  was  agreed  between  the  attomevs 
that  no  argument  snould  take  place.    All  t&e 
plaintiff's  witnesses  were  necessary  in  support 
of  the  count  found  for  him ;  and  all  the  de- 
fendant's fitnesses  were  as  necessary  in  sup- 
port of  the  pleas  to  the  count  found  against 
nim,  as  in  support  of  those  to  the  counts  found 
for  him.     On  taxation,  the  Master  allowed 
the  plaintiff  the  general  costs  of  the  cause,  as 
apphcable  to  the  third  count  only,  including 
aU  his  witnesses;  and  to  the  defendant  the 
costs  of  the  pleadings  only  in  respect  of  the 
first  and  second  counts.    He  allowed  no  costs 
of  the  demurrers  to  either  party,  the  argument 
having  been  mutually  abandoned.    He  allowed 
the   plaintiff  the  costs  of  the  summonses  to 
amend  the  entering  of  the  verdict,  and  conse- 
quent thereupon. 

ffhite  moved  for  a  rule  niii  to  review  the 
Master's  taxation ;  on  the  grounds,  first,  that 
the  costs  of  the  summonses  ought  not  to  have 
been  allowed  agiunst  th^  defendant ;  and,  se- 
condly, that  the  Master  had  not  allowed  the 
defendant  sufficient  costs.    On  the  first  point, 
he  submitted  that  the  defendant  was  rather  en- 
titled  than  liable  to  the  costs  of  the  summonses. 
He  succeeded  on  the  first  summons ;  and  the 
second  one  became  necessary  in  consequence 
of  the  pUuntiff  not  having  claimed  hi^  election 
on  the  occasion  of  attending  the  first.    On  the 
second,  he  referred  to  1  Keg.  Gen.  H.  T.  2 
W.  4,  §  74 :   "  No  costs  shall  be  allowed  on 
taxation  to  a  plaintiff  upon  any  counts  or  issues 
iipon  which  ne  has  not  succeeded ;  and  the 
costs  of  all  issues  found  for  the  defendant  shall 
be  deducted  ft-om  the  pliuntiff 's  costs."    And 
contended  that,  as  the  defendant  had  succeed- 
ed on  two  out  of  the  three  issues,  he  was  enti- 
tied  to  two  thirds  of  the  expenses  of  his  wit- 
BtMei,  in  addition  to  the  costs  of  the  pleadings 
already  allowed  him.    He  also  contended,  that 
as  the  plaintiff  had  abandoned  his  demurrers  to 
the  detendant'a  pleas,  the  defendant  was  enti- 
tled to  ti^e  cost^  of  those  demurrers. 

Theri^^  anpreared  in  the  first  instance  to  op- 


case  on  the  third  Goimt,  which  was  found  fhr  the 
plaintiff,  as  they  were  on  the  first  and  second 
^?^^^>  ***ey  must,  on  taxation,  be  wholly  con- 
sidered as  witnesses  on  an  issue  on  which  he 
had  succeeded ;  and  therefore  the  d«;fendant 
not  having  succeeded,  he  was  not  entitled  to 
the  costs  of  those  nvitnesses.  Tlie  costs  of  all 
the  witnesses  being  disposed  of,  nothing  re- 
mained  to  be  considered  on  taxation  biit  the 
pl^dings  of  the  issues  on  which  the  defendant 
had  succeeded;  and  those  costs  the  Maj^ter 
had  allowed  him.  As  to  the  costs  of  the  de- 
murrers it  had  been  mutually  agreed  that  no 
Argument  should  take  place  upon  them,  nei- 
ther party  could  be  entided  to  any  costs. 

Parke,  J.—f  think  the  defendant  ought  not 
to  be  charged  with  the  costs  of  the  summonses. 
If  the  first  and  second  counts  had  been  struck 
out,  the  defendant  would  have  been  in  no  worse 
situation  on  the  facts  of  the  case  than  he  is  now, 
because  his  witnesses  were  necessary  on  th2 
third  count.  On  that  count  the  plaintiff  has 
succeeded,  and  therefore  the  defendant  cannot 
be  entitled  to  any  costs.  He  has  been  allowed 
the  ctosts  of  the  pleadings  of  the  issues  .found 
for  him.  As  to  the  demurrers,  it  appears  that 
by  mutual  consent  they  were  not  argued  ;  and 
thwefore;  neither  party  was  entitled  to  costs. 

Rule  absolute  for  deducting  the  costs  of  the 
summonses,  and  refused  as  to  the  rest.— /^/VA- 
««Jr    V.   Cohen,    January   25,    1833.     K.B. 


BXAMI^fATJON  OF  WITNESSES  ON  INTERROGA- 
TORIES.— CRIMINAL   PROCBEBINOS. 

The\  W,  4,  c.  22,  §  4,  does  not  appip  to  cri- 
minal  cases. 

Curwood  moved  for  a  rule  to  shew  cause 
why  a  commission  under  the  1  W.  4,  c,  22, 
§  4,  should  not  issue  to  examine  witnesses  in 
France,  on  an  indictment  against  the  defen- 
dant for  perjury.  The  words  of  the  section 
were,  "in  every  action;"  but  in  the  picseat 
case,  his  implication  referred  to  an  indictment. 
As,  however,  die  act  was  a  remedial  one,  the 
Court  might  be  disposed  to  extend  its  provi- 
sions to  such  a  case  as  the  present. 

Parke,  J.-~This  is  not  an  action.  The  dis- 
tinction between  an  action  and  an  indictment 
is  clear.  The  statute  only  apj^ies  to  actions; 
and  therefore  the  present  application  cannot  be 
granted. 

Rule  refused.—/**  King  y.  Uip  Brheoe, 
Jan.  23,  1833.    K.C.P.c7 


UNIPORMITT  OF  PROCESS  AOT.— IRRBOtLAR- 
ITT.— SUMMONS. 

Tke/ormt  in  the2^3  fT.  4.  e.  39, muet U 

strieiljf  folhwed. 


^       ^.                                             ^  J>  L.  Adolphns  shewed  cause  agdnst  a  rule 

pose  the  appucatibn :  and  contended,  that  as  for  setting  aside  a  summons  for  irregiilaritr. 

ill  the  witnessed  on  the  part  of  the  defendant  The  alleged  irregularity  was,  that  the  name  of 

wen  as  neceseuy  t»  him  in  support  of  his  the  plaintiff  was  not  stated  as  the  person  who 


St^MHVr  Cbvrto  .*  BMch§quer, 


ik 


woaUl  enter  an  af neanmce  fer  the  defendant 
if  he  did  not  comply  with  the  exigency  o(  the 
process.  That  was  an  immaterial  omission ; 
tor  it  must  be  quite  clear  from  reading  the 
summons,  who  ivould  enter  the  appearance  in 
ease  of  the  defendant's  default ;  because  the 
name  of  the  plaintiff  had  appeared  in  the  pre- 
vious part  of  the  summons  as  the  person  gi?- 
ing^notice. 

F/trie,  3. — ^That  omission  is  an  irregolarity. 
The  statute  providea  the  form,  in  whic&  the 
ssmmons  is  to  be  drawn ;  and  if  parties  will 
not  take  the  trouble  of  looking  at  the  act  be- 
fore they  proceed^  they  mu^t  ^ke  the  conse- 
quences. If  we  once  enter  into  the  question 
as  to  what  is  material  or  what  is  immaterial 
in  the  process,  we  shall  have  innumerable  ques- 
^ons  of  that  sort  coming  belbve  the  Court. 
The  best  way  ii^  to  make  parties  remember 
the  coarse  mey  ought  to  pursue*  by  setting 
aside  their  proceedings  for  not  doixig  what  they 
ought. 

J.  L.  Adolphui  then  pointed  out  a  fatal  de- 
fect in  ^e  jurat  of  the  affidavit  on  which  the 
rale  had  been  obtained,  on  which  it  was  dis- 
•dwi^ged. 

Rule  discharged  with  costs. — Smitkr,  Crump, 
Jan  22,  1833.  K.  B.  P.  C. 


Court  aZ  {i^qnitg)  ^r|iri|unr* 

PARTNERSHIF. — JOINT   LIABILITT. 

j4,  and  B,,  partners,  undertake  professional 
business  for  C. ;  but  A,  teas  to  hafte  the 
management  a/ it,  without  any  interference 
of  B.  Several  sums  of  money  are  paid  by, 
and  on  account  of  €.,  in  the  regular  course 
of  busmeu;  and  the  payments  appear, 
from  evidence,  to  have  been  made  on  ac-^ 
count  of  the  business  which  the  partners 
undertook :  Held,  that  such  payments  were 
made  to  the  partnership,  and  that  B,,  the 
surviving  partner,  is  liable  to  account  for 
them. 

In  the  following  judgment,  given  by  the 
Lord  Chi^  Baron  on  Monday  last,  is  stated  as 
mtch  of  the  facts  as  is  necessary  to  understand 
the  question  decided  by  it. 

His  Lordship  said — '*  This  case  came  before 
the  Court  upon  exceptions  to  the  Master's 

Xrt;  and  the  question  raised  by  them  was, 
(her  sums  of  money  paid  to  Mr.  Charles 
Kaye»  of  the  firm  of  Frenifield  and  Ka^^e,  sd- 
Jkdtors,  were  to  be  considered  as  naid  on 
account  of  the  firm,  so  as  to  make  Mr. 
Freshfield  liable  for  them.  The  facts,  as  far 
as  it  is  now  necessary  to  state  them,  were 
these :— In  the  year  1824,  the  affairs  of  Mr. 
Xeigh  were  greatly  embarrassed.  It  ap- 
pears that  he  had- granted  mortgages  on  his 
nf  opcKty  to  the  amount  of  40,0S0L,  and  that 
he  granted  redeemable  life  annuities  to  the 
amount  of  100,000/.  To  relieve  him  from 
these  embarrassments,  it  was  proposed  that  ap* 
plication  should  be  made  to  the  Globe  Insur- 
ance Company,  for  a  loan.  Messrs.  Freshfield 
«nd  Kave  were  retuned  by  Mr.  Leigh  for 
transactmg.that  negodalion ;  hot  it  appearing 


that  Mr.  FlmhfiflU  .ma  alivAdy  ttta  wliritttr 
tor  tiie  Inswrance  Gdmpany,  it  was  jurt>ee4.that 
this  boshiesa  should  be  cendttcted  by  «v  Kaye. 
Large  sums  of.  money  ^vere  paid  t»  Kaye  id 
the  course  of  the  transaction ;  and  tktt  qnei- 
tion  was,  whether  Mr.  Freshfisid  waa  reqieaT 
.sible  for  ttkote  sums.  The-prineiple  appficaUe 
to  casta  of  this  sort  is,  that  when, a  f  artneriihip 
is  employed  to  transact  business,  and' one  pait* 
ner  only  acts  therein,  money  paid  to  that  part- 
ner for  the  purpose  of  carrying  on  the  hoaiiiess, 
is  considered  as  paid  to  the  partnership.  It  is, 
jrith. refJBcence  to  that  principle^  material.to 
consider  whether  the  sums  of  money  paid  by 
or  on  account  of  Mr.  Ix^h  to  Kaye,  had  been 
pud  in  the  regular  course  of  business,  to 
carry  on  the  transa<ftionB  which  the  partnership 
had  undertaken*  It  appeared'  that  there  were 
several  charges  for  juagments,  and  other  law 
expenses,  wnich  it  became  necessary  for  Mr. 
'Leigh  to  p«f,  previous  to  the  compleQ9ki,of  tlfb 
loan  transaction.  The  necessary  sums  were 
advanced  by  the  Globe  Insurance  Company, 
and  were  applied  to  those  purposes ;  and  that 
was  done  m  the  ordinary  course  of.  business. 
It  appeu*ed  fi'om  the  evidence  of  Freshfield  and 
Kaye's  conveyancing  clerk,  and  fh>m  the  eai- 
tries  in  their  books,  that  the  partnership  acted 
in  these,  transactions ;  and  I  am  therefore 
clearly  of  opinion  that  the  partnership  is  Uable 
for  the  sums  so  advanced,  and  proved  to  have 
come  into'  the  hands  of  Kaye.  It  was  said, 
that  Kaye  was  not  worthy  ef  being  trusted,  and 
the  result  proved  that  he  v^bis  not.  If  Mr. 
Freshfield  anew  that,  he  ought  to  have  put 
parties  on  their  guard,  by  cautioning  them  not 
to  advance  money  to  Kaye."  His  Lordship 
having  gone  through  a  great  many  items  in  the 
accounts,  proceeded  to  say,  ''The  cash  ad- 
vanced by  the  Globe  Corbpany  was  pud  in  res- 
pect of  this  transaction,  and  was  applied  partly 
to  the  disduMTging  of  the  mortgages.  At  that 
period  there  was  no  other  transaction  between 
Mr.  Leigh  and  Mr.  Kaye.  If,  then,  two  persons 
in  partnership  engage  to  carry  on  business  for 
a  third  person,  and  there  is  no  private  transac- 
tion between  one  of  them  and  tibiat  person,  the 
money  paid  to  that  partner  must  be  held  prima 
facie,  as  paid  for  the  purpose  in  which  the 
partnership  had  engaged.  If  there  hlid  been 
a  private  transaction  between  the  employer 
and  one  of  the  partners,  money  paid  to  tnat 
partner  individually  may  have  been  intended 
to  be  applied  to  the  private  transaction,  and 
the  onus  of  proving  that  it  was  not  so  intended, 
is  cast  upon  the  employer  or  person  paying  it, 
sad  charging  the  partnersh^  with  It.  Timt 
are  several  sums  in  the  accounts  anbteqiientiy 
paid  to  Kaye,  apparently  on  account  of  some 
private  transactions  between  Mr.  Leigh  and 
Mr.  Kaye ;  and  as  Mr.  Leigh  has  not  satisfied 
me  that  such  payments  were  not  intended  t6 
be  applied  to  those  private  transactions,  I  shall 
direct  further  inquiry  as  to  themi  Whetlit]Bi 
therefore,  these  sums  (which  his  Lprdshq» 
specified)  were  paid  to  the  firm  for  transacl^g 
tne  business  in  which  the  firm  engaged,  or  to 
Kaye  in  his  individual  character,  is  a  point 
that  requires  further  inqi^ ;  and  I  win  not 


AMitYiAt.ir«M. 


now  eonfen  the  lepoic,  m  It  respecta  tbose 
tnnia:  but  as  to  the  other  payiDent8»  whkh 
appear  to  me  to  have  been  made  to  the  part- 
aer8bip-*aiid  Mr.  Freehfieldy  on  whom  the 
burthen  of  proof  to  the  contrary  la^,  has  not 
ffiven  Bttch  proof — I  am  clearly  pf  omnion  that 
Mr.  Freahfield  is  responsible  for  those  aum$, 
as  being  paid  on  accoont  of  the  partnenhipy 
which  he  represents.'* 

Preihfieta  v.  fjeigh^  Eqaity  Excheqiiery 
.Westminster,  Feb.  26, 1833,  before  Lord  Chief 
Baron. 


NOTES  OF  THE  WEEK. 


Hom»e  of  Lor^» 

BUIT8  AT  COMMON  LAW. 

Lord  Wjrnford's  BiU  remaina  for  the  aeeond 
reading  on  the  28th  instant.  We  refer  to 
some  remarks  on  the  subject  in  another  part 
of  this  Number.  There  are  some  useful 
clauses  in  the  Bill,  which  we  shall  be  glad 
to  see  passed,  either  in  the  form  of  a  distinct 
measure,  or  incorporated  in  the  Bill  last 
brought  in  by  the  Lord  Chancellor. 

LAW  AMSNDM8MT  BILL. 

We  have  not  yet  obtained  a  copy  of  the 
Bill,  of  which  last  week  we  gave  a  report 
from  the  Lord  Chanc^or's  speech.  We 
should  rather  prefer  that  t^e  Bill  were 
framed  in  exact  accordance  with  the  Report 
of  the  Common  Law  Commissioners,  out  of 
.which  it  has  arisen ;  and  that  if  any  altera- 
tions be  deemed  necessary,  they  should  be 
introduced  after  the  reasons  for  them  have 
been  explained.  The  grounds  and  princi- 
ples of  the  several  provisions  would  then  be 
fully  before  Parliament  and  the  public,  and 
the  profession  would  be  better  enabled  to 
appreciate  the  value  of  the  alterations  pro- 
posed. The  Bill  was  read  a  second  time  on 
Thursday,  and  the  discussion  of  its  principle 
may  be  expected  to  take  place  on  the  mo- 
tion to  go  into  Committee  on  the  22d  inst. 


HouBe  of  Commons. 
nvxa  Awo  axoovxRixs. -^  LiMrrATiow   or 

ACnOKB. —  DOWBR. — CVRTBST.^-  IKHXRI- 
TAVCB. 

These  Bills  have  been  read  a  second  time, 
.and  are  to  be  committed  on  Wednesday  the 
27th  instant.  We  have  perused  copies  of 
all  except  the  first,  which  has  not  yet  reached 
us.  They  are  the  same  as  the  Bills  of  the 
last  two  Sessions,  except  in  a  few  verbal 
particulars.  We  shall  notice  the  effect  of 
tbc«e  measures  in  an  early  Number. 


VINBS  AK»  RBOOTBRIBa  (ulBLAIIDX 

A  Bin  to  aboliiih  Fines  and  Reicoveries. 
and  for  substituting  more  simple  modes  ef 
Assurance  in  Lreknd,  has  been  ordered  to 
brought  in  fay  Mr.  O'Connell  and  Nfr.  Sec- 
jeant  Pevriii. 

SBRJBAHTS'  INN,  CHANOBRT  LANS. 

A  petition  has  been  presented  for  leave 
to  present  a  petition  for  a  BiU  bearing  the 
above  title,  which,  we  presume,  means,  to 
effectuate  an  '*  agreement"  mentioned  in 
the  votes,  and  which  agreement,  we  under- 
stand,  is  intended  to  vest  in  the  Soiaety 
of  Seijeants  the  freehold  of  Seijeants'  Inn 
(at  present  held  for  a  long. tens),  pnqiaxa* 
tory  to  takii^  down  and  rebuilding  tlie'Iini. 

Thus,  it  appears,  some  effectual  move- 
ment is  at  last  about  to  be  made  for  the  due 
accommodation  of  the  learned  Judges  ia 
transacting  business  at  Chambei^  We 
trust  that  the  several  other  improvements 
in  regard  to  the  Courts  and  Law  Offices* 
and  ti^e  Public  Records,  will  not  be  lost 
sight  of  in  the  intended  improvement.  An 
opportunity  like  the  present,  of  uniting  d&e 
various  important  objects  required  for  the 
despatch  of  legal  business,  may  not 
occur  again. 


OLAMOROAN  AaSIZaS* 

The  motion  for  a  Bfll  to  remove  the 
Assizes  from  Cardiff  to  Swansea,  has  been 
deferred  till  the  27th  instant. 


LtTNATIC  COKiriSSIONB. 

Thiff  Bill,  which  appears  to  have  some- 
what lingered  since  it  left  the  Upper  House* 
was  read  a  first  time  on  the  12th  instant. 


OAMB  LAWS. 

Mr.  Lennard  has  given  notice  for  tlie 
28th  instant,  of  a  Bill  to  repeal  sectionB  7 
and  8  of  the  Game  Act  (1  &  2  W.  4. 
c.  32),  and  also  so  much  of  section  30  as  is 
contained  between  the  words  *'  provided  al« 
ways,"  and  the  end  of  the  Act. 

The  7th  section  provides,  that  nnder 
existing  leases  the  landlord  shall  have  the 
game,  except  the  right  of  IdUing  gaoae  has 
been  expressly  granted,  or  a  &ie  paid,  or 
the  term  exceeds  twenty-one  years.  Hie 
8th  section  provides,  that  the  Act  shall  not 
affect  any  existing  or  future  agreements 
respecting  game,  nor  any  rights  of  manor, 
forest,  chase  or  warren. 


ATote  ^  $i€  ir««*.— jfoMlm  h  OfirrJM.^Ovmff . 
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Tint  wiMida  fefenred  to  in  aedion  30,  re- 
late to  proceedings  for  trespass  in  the  day- 
time upon  lands  in  search  of  game,  snd 
provide  that  the  licence  of  the  i>ccupier 
shall  not  be  a  sufficient  defence  where  the 
landlord  is  entitled  to  the  game,  and  thaX 
the  party  entitled  to  the  game  may  enforce 
the  pen^ty. 


tOtMV  TBNAinPS.     p.  S28. 

Forfeited  to  the  Kinfir :  otherwise,  if  tiiey 
had  been  seised  in  fee  simple ;  or  if  husband 
and  wife  had  been  seised  in  the  nutttre  of  joint 
tenants ;  viz,,  per  tout  et  non  per  m*r,  ana  not 
per  mie  et  per  ioui,  H.  O.  9. 


JUSTICSS  OP  TUB  PVACB. 

Mr.  Lamb  has  g^ven  notice  of  a  Bill  to 
renew  the  Act  for  the  more  effectual  Ad- 
ministration of  the  Office  of  Justice  of  the 
Peace  in  and  near  the  Metropolis ;  and  of 
another  Bill  to  render  more  effectual  Pro- 
ceedings before  Justices  of  the  Peace  in 


COPYHOLDS.— LBOAL  BSTATB.      P.  323. 

C.  is  effectually  clothed  with  the  lejo^al  estate 
in  the  entire  premises.  The  admission  of  B,, 
the  tenant  for  life,  was  the  admission  of  the 
remainder-man,  j4.  ;  and  the  words  in  the  sur- 
render from  j4.  to  C.  are  adequate  to  pass  the 
reversion.  H.  O.  S. 


HIGH  WATS. 

This  Bill  has  been  read  a  second  time, 
and  committed  for  the  15  th  of  April.  An 
analysis  of  the  Bill  will  c^pear  in  our  next 
number. 


DBAJCATZC   LrrBEABT  PBOPBBTT  AND  PBB- 

F0BMANCB8. 

Bills  to  amend  the  Laws  relating  to 
Dramatic  literary  Property,  and  for  regu* 
lating  Dramatic  Performances  in  London 
and  Westminster,  &c.  have  been  brought  in 
by  Mr.  Lytton  Bulwer  and  Mr.  O'Connell. 
As  soon  as  these  Bills  have  passed,  we  trust 
tlie  more  general  question  of  the  Laws  of 
Literary  Property  will  be  entered  upon. 


SMALL  DBBTS. 


A  Bill  has  been  presented  and  read  a  first 
tjne.  for  the  more  easy  and  speedy  Recovery 
of  Small  Debts  within  the  Township  of 
Hyde  and  other  places  in  the  county,  of 
Chester, 


ANSWERS  TO  QUERIES. 


ExiD  of  9roptrtp  xntr  Confieoxncins. 

BEIB. — TAIL-MALB.      P.  355. 

An  estate  tail  expires  when  there  is  a  Mure 
of  tssue  inheritable  to  it,  and  the  donor  may 
then  enter.  Co.  Litt.  25  (a).  But  I  appre- 
hend, that  as  the  ultimate  fee  simple  of  the 
land,  expectant  on  the  failure  of  issue  male, 
vests  in  the  donor  (2  Black.  Com.  112),  his 
heir,  and  noi  his  heir-malft  would  take  in  the 
ease  proposed.  '  ^'  L. 


QUERIES. 


%uSb  of  ffiroftvtji  anlr  CoKftcvsncittf. 

BBQUBST.— ANKUITT. 

^.  B,  bequeathed  an  annuity  to  his  daughter^ 

Sayable  during  ike  life  of  hie  widow.  The 
aughter  eurvwedt  and  for  a  time  received, her 
annuity.  She  is  now  dead,  and  the  widow  re- 
fiises  Ur  continue  the  payment  of  die  annuity 
to  her  legal  representative^  upon' the  ground 
that  it  determined  at  the  death  of  the  dau^fhter. 
Can  the  widow  justify  the  refusal? 

T.  8. 


'      DlVIDBMDtf.— TBNAMT  POll  LIFB. 

A*t  by  his  will,  bequeaths  to  his  wife  for 
life  the  dividends  on  certain  stock  in  the  three 
er  cent,  reduced  bank  annuities,  with  remain- 
er  over.  The  testator  died  at  three  o'clock 
in  the  morning  of  the  day  on  which  the  <tivi« 
dends  are  payable.  Do  the  dividends  in  ques- 
tion go  to  the  tenant  for  life,  or  to  the  execu« 
tors }  AspiBO. 
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POWBR  OP  A  CO  ROM  BR. 

Has  a  coroner,  when  holding  an  inquest* 
power  to  compel  a  surgeon,  who  htn  nu  pt^» 
vioHM  knttwUd^e  of  the  caus^  of  the  denth  ^ 
the  dectfttsed,  to  attend  and  inspect  the  body, 
that  he  may  afterwards  be  enabled  to  rive  evi<- 
dence  of  the  cause  of  his  death  ?  And  if  not. 
then  can  he  compel  a  surgeon,  who  attended  or 
$nw  the  deceaeen  hffore  hie  death,  to  inspect 
the  body  after  death,  that  he  may  ffive  better 
evidence  of  the  cause  of  death?  And  is  the 
surgeon  inspecting  entitled,  in  dther  case,  to 
any,  and  wluU  pecuniary  compensiUion,  for  Us 
attendance  and  services?  and  from  whom? 
And  will  he  be  justified,  either  in  refusing  to 
inspect,  or  in  withholding  his  endencoj  until 
he  is  paid?  A. 


lit 


Qimi^i.^MmcMtn9B.-^ne  EiMior'i  Utkr  B&9. 


A  woam  adsed  in  fee,  marnea  a^'  ^Sitn : 
1.  Does  the  husband  take  any,  and  «wh«t  es- 
tate, ip  the  land?  2.  Would  the  Crown,  on 
oftoe  foandy  take  any,  and  what  ^tate  ?  3.  Be* 
fo^e  office  found,  in  whose  name  should  a  dis- 
tress be  taken?  4.  Upon  whose  demise  should 
an  ejectment  be  brought,  if  it  became  neces- 
sary to  eject  a  tenant  ?  Medij. 


MISCELLANEA. 


GRAKYTLIiE  8HARPE,   AND  THE  CASE   OF  THE 

SLAVE  STRONG. 

In  the  year  1 765,  one  Jonathan  Strong,  who 
had  been  a  slave  at  Barbadoes,  receiTeomedi- 
cal  assistance  from  William,  the  brother  of 
Granville  Sharpe,  and  being  restored  to  health, 
was  claimed  by  hh  former  master,  and  lodged 
in  the  Compter.  The  poor  black  sent  to  Mr. 
Sharpe^  who  soon  obtained  a  hearing  of  the 
queiinon  before  the  Lord  Mayor. 

When  the  appointed  day  was  come  (Sept. 
18,)  he  atteuded  at  the  Mansion  House,  and 
Coond  Jonathan  in  the  presence  of  the  Lord 
Mayor,  and  abo  two  persons  who  claimed  him, 
the  one  a  notary  public,  who  produced  a  bill 
of  sale  from  the  original  master  to  James  Kerr, 
Esq.,  a  Jamaica  planter,  who  had  refused  to 
pay  the  purchase-money  (thirty  pounds)  until 
the  negro  should  be  debvered  on  board  a  ship 
belonging  to  Messrs.  Muir  and  Atkinson, 
boundio  Jamaica,  the  captain  of  which  vessel, 
Mr.  David  Lair,  was  the  other  persozi  then  at- 
tending to  take  him  away. 

Hie  Lord  Mayor  having  heard  the  claim, 
aud,  that  *'  the  lad  had  not  stolen  any  thing, 
and  was  not  guilty  of  any  offence,  and  was 
therefore  at  liberty  to  go  away  ;'^  whereupon 
the  captun  seized  him  by  the  arm,  and  told 
the  Lord  Mayor,  he  took  him  as  the  property 
of  Mr.  Kerr.  Mr.  Beech,  the  city  coroner, 
Qow  came  behind  Mr.  Sharpe,  and  whispered 
in  his  ears  the  words  "  Charge  him;''  at  which 
Mr.  Sharpe'  turned  unon  the  captain,  and  in  an 
angry  manner  said,  Sir,  I  charge  you  for  an 
assault.  On  this,  captun  Liur  quitted  his  hold 
of  Jonathan's  arm,  and  all  came  away, — Jona- 
than following  Mr.  Sharpe*  and  no  one  daring 
to  touch*  him. 

Mr.  Sharpe  was  soon  afterwards  sued  by 
the  original  master  of  the  slave.  His  first  step, 
m  order  to  defend  himself  from  the  legal  pro- 
cess ihstitnted  against  Jiim,  was  to  apply  to  an 
eminent  solicitor  in  the  Lord  Mayor's  office, 
fmd  to  retain  Sir  James  Eyre,  then  recorder  of 
ue  city,  and  afterwards  Ijord  Chief  Justice  of 
the  Court  of  Common  Pleas,  as  his  counsel. 
After  some  consideration  of  the  case,  the  so- 
licitor brought  him  a  copy  of  the  opinion  given 
in  the  year  1 729»  by  the  Attorney  and  Sohcitor 
Qeneral,  Yorke  and  Talbot,  asserting  that  a 
shkve  coming  from  the  West  Indies  to  Great 
Britain  or  Ireland,  does  not  become  free,  and 
assured  Uim  that  they  should  not  be  able  to  de- 
fend him  against  the  action,  as  the  Lord  Chief 
Justice  Mansfield  was  abo  decidedly  of  the 
same  opinion. 


in  tMs  dHBcnlt  task  of  leipd  inquiry,  heluui 
no  Instructor;  no  assistant,  exc!^  his  owd 
diligence ;  no  encouiager  except  his  own  con- 
science :  for  it  is  remarkable  that  during  his 
studies,  lie  applied  to  the  celebrated  judge  and 
commentator.  Dr.  Blackstone,  but  recdved 
little  satisfaction  from  his  opinion  on  the  in- 
terestii^  subject  in  question.  He  consulted, 
likewise,  several  other  professional  men  of 
eminence,  but  could  find  no  one  whose  opinion 
was  favourable  to  his  undertaking.  Even  my 
own  lawyers,  he  repeats,  were  against  me ;  so 
niuch  force  had  precedent,  and  the  aathority  of 
those  great  names,  Yorke  and  Talbot,  to  biaa 
even  the  soundest  judgment. 

By  continual  application,  before  the  final 
term  when  he  was  to  answer  the  charge  against 
his  brother  and  himself,  Granville  had  added 
to  a  thorough  investigation  of  the  English  laws, 
much  extraneous  research  into  those  of  ctibtsr 
nations ;  and  he  had  compiled  in  manuscript  a 
tract,  "  On  the  Injustice  and  dangerous  ten- 
dency  of  tolerating  Slavery,  or  even  of  admit- 
ting the',  least  claim  to  j^nvate  propeny  in  the 
'  Persons  of  Men  in  England."  This  tract,  when 
completed,  he  submitted  to  the  perusal  of  Dr. 
Blackstone;    and  then  employed  his  utmost 
efforts  to  circulate  it,  by  means  of  numerous 
copies,  among  those  on  whom  he  wished  it  to 
produce  a  favourable  effect.    The  arguments 
contained  in  it  were  irresistible,  and  by  its 
success  he  had  the  satisfaction  of  amply  fulfil- 
ling his  promise  to  his  antagonist.    The  sub- 
stance  of  this  tract,  he  says,  was  handed  about 
among  the  gentlemen  of  the  law,  in  twenty  or 
more  different  MS.  C(^ies,  for  nearly  two 
yean,  until  the  lawyers  employed  against  the 
negro,  Jonathan  Strong,  were  intimiosted,  and 
the  plaintiff  was  compelled  to  pay  costs  for 
not  bringing  forward  the  action. 


THE  EDITOR'S  LETTER  BOX. 


The  papers  on  the  Forms  of  Admission  and 
Fees  demanded  of  Attorneys;  on  Gavelkind; 
on  Mortgage  Covenants ;  and  Costt* ;  will  pro- 
bablv  appear  next  week. 

We  beg  that  our  correspondents,  in  referring 
to  cases,  will  take  the  trouble  to  look  at  the 
original  reports ;  for  in  citing  at  second  hand/ 
there  are,  from  misprints  or  otherwise,  many 
instances  of  mistake,  either  in  the  names  of  the 
parties  dr  the  authorities. 

We  refer  *'  Adoleseens"  to  the  first  volume 
of  our  work,  pp.  17»  33,  53,  where  he  will  find 
the  best  advice  we  can  give  for  the  study  of 
the  law. 

During  the  sitting  of  Parliament,  and  t|ie 
rapid  introduction  of  new  bills  importantly 
aftecting  the  state  of  the  law,  we  shall  endeavor ' 
to  meet  the  wishes  of  numerous  subscribers, 
by  an  occasional  double  number,  in  order  to 
prevent  the  accumulation  of  arrears. 

We  are  obliged  to  defer  several  Queries  and 
Answers  till  next  week. 

Erratum. — P.  317,  last  line,  for  Jvnet  v. 
i^Qnci,  read  ^a//  v.  VockerelL 
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FerCiiiety  et  oeieire  malom  ert,  agitamofl. 
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HORAT. 


THE  LORD  CHANCELLOR'S  LAW 
AMENDMENT  BILL. 


Tbis  Bill  is  fbunded  chiefly  on  the  Second 
and  Third  Reports  of  the  Common  Law 
Commissioners.     Its  objects  are  as  follow  : 

1 .  To  authorize  the  Judges,  or  any  eight 
of  them,  including  the  three  Chiefis,  to  make 
alteratiaBS  in  the  mode  of  pleading,  in  order 
to  leave  the  questions  to  be  tried  by  a  jury 
less  at  huge  than  they  now  are. 

2.  To  enable  executors  to  bring  actions 
for  injuries  done  to  their  testator,  and  to 
subject  them  to  actions  for  injuries  done  by 
him. 

3.  To  provide  a  remedy  at  law  for  one 
part  owner  against  another,  and  for  arbitra- 
tions between  them. 

4.  To  limit  actions  of  debt  to  ten  years, 
for  rent,  covenant,  bond,  debt,  or  recogni- 
zance; to  two  years  for  penalties;  and 
six  years  in  other  cases;  with  exceptions 
as  to  infants,  &c.  and  acknowledgments  in 
writing  within  the  time. 

5.  To  abolish  pleas  of  abatement  for  iioa- 

joinder  of  parties  oat  of  the  jurisdiction  of 

the  Court ;  and  for  mUnomer  (which  may 

be  amended)  ;  and  to  permit  d^endants  to 

be  sued  by  the  initials  of  their  first  names. 

6.  To  abolish  wager  of  law,  and  allow 
actions  of  debt  on  simple  contract  against 
executors. 

7.  To  empower  the  Judges  to  make  re- 
gulations for  the  admission  of  written  docu- 
ments. This  part  of  the  Bill  renders  unne- 
cessary tlie  clauses  in  Lord  Wynford's  for- 
mer Bill,  which  were  noticed  at  page  376. 

8.  To  authorize  tha  Superior  Courts,  or 
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one  of  the  Judges,  to  direct  issues  to  be 
tried  before  the  sheriff  of  each  county  in 
cases  of  a  limited  amount,  and  which  do 
not  involve  any  difficult  question  of  law  or 
fact. 

9.  To  provide  for  the  payment  of  money 
into  Court  in  all  cases,  except  for  assault, 
libel,  crim.  con.,  &c. 

10.  To  try  local  actions  in  any  county. 

11.  To  provide  for  variances  between 
writings  produced  in  evidence  and  the  re- 
cord. 

12.  lliat  special  cases  mkj  be  stated  for 
tiie  opinion  of  the  Court,  without  proceeding 
to  trial. 

13.  To  render  witnesses  interested  solely 
on  account  of  the  verdict,  admissible. 

14.  To  allow  interest  on  debts  and  in 
trover,  and  on  writs  of  error. 

15.  To  subject  executors  to  coats:  to 
give  costs  on  nolle  prosequi;  onset,  fa.i 
and  of  special  juries  in  case  of  nonsuit. 

16.  To  enable  the  Judges  to  make  re- 
gulations for  the  taxing  officers  of  each 
Court  to  tax  costs  of  the  other  Courts,  and 
to  appoint  some  place  for  the  business  of 
taxation  of  all  the  Courts. 

17.  Executors  to  have  power  to  distrain 
for  arrears  of  rent. 

18.  To  prevent  the  revocation  of  arbi- 
trations ;  to  compel  the  attendance  of  wit- 
nesses, and  empower  the  arbitrators  to  ad- 
minister oaths. 

19.  To  extend  the  power  of  granting 
commissions  to  take  a£&davits  in  Scotland 
Imd  Ireland. 

20.  To  abolish  Holidays,  except  Sundays^ 
Quistmaa  Day,  and  a  fow  ot^er  dftyi. 
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The  Lord  Chanceilor^s  Law  Amendment  Bill, 


Ttie  great  importance  of  this  Bill,  both  in 
.  regard  to  various  parts  of  the  Law,  and  to  the 
Practice  of  the  Common  Law  Courts,  induces 
us  to  print  it  ver^tm.  And  we  shall  accom- 
pany the  clauses  with  references  to  the  Ap- 
pendix of  the  Monthly  Record  (published 
September,  1831),  which  contains  the  Third 
Report  of  the  Common  Law  Commissioners, 
and  by  such  extracts  as  may  be  necessary 
firom  the  Second  Report,  which  we  have  not 
deemed  it  necessary  to  print  at  large,  inas- 
much as  many  of  the  recommendations  it 
contained  have  been  already  adopted  by  the 
Legislature,  and  passed  into  laws.  Amongst 
these,  are  the  Acts  of  Interpleader,  Speedy 
Judgment  and  Execution,  Examination  of 
Witnesses,  Prohibition,  and  Mandamus. 

The  extracts  which  we  shall  now  give 
from  that  Report,  will  explain  the  grounds 
on  which  a  considerable  part  of  the  present 
Bill  has  been  prepared,  and  enable  our  rea- 
ders to  judge  of  the  expediency  of  the  pro- 
posed alteratioiis. 

For  the  greater  convenience  of  reference, 
we  have  numbered  the  sections,  and  shall 
distmguish  the  various  parts  of  the  Bill  by 
the  leading  heads  to  which  we  have  adverted 
in  the  preceding  summary  : 
.  The  Bill  is  intituled  "  An  Act  for  the  fur- 
ther Amendment  of  tiie  Law,  and  the  better 
Advancement  of  Justice;"  and  is  as  follows  : 

PLEADINGS. 

L  Juices  to  have  power  to  make  alteratione  in 

the  mode  0/ Pleading  in  the  Superior  Courts, 

Not  to  deprive  any  person  qf  the  power  of 

.pleading  the  General  .I$sue  given  by  any 

Statute. 

Whereas  it  would  greatly  contribute  to  the 
diminishing^  of  expense  in  suits  in  the  Superior 
CourtD  of  Common  Law  at  Westminster  if  the 
Pleadings  therein  were  in  some  respects  alter- 
ed, and  the  questions  to  bo  tried  by  the  jury 
left  less  at  large  than  they  now  are  according 
to  the  course  and  practice  of  pleading  in  seve- 
ral forfns  of  action ;  but  this  cannot  be  con- 
veniendy  done  otherwise  than  bv  rules  or 
orders  of  the  Judges  of  the  said  Courts  from 
time  to  time  to  be  made,  and  doubts  may  arise 
as.  to  the  power  of  the  said  Judges  to  make 
such  flJterations  without  the  authoritv  of  Par- 
liament :  Be  it  therefore  enacted  by  tne  Kind's 
most  ExceUeat  Majesty,  by  and  with  the  advice 
and  consent  of  the  Lords  Spiritual  and  Tem- 
poral, and  Commons,  in  this  present  Parlia- 
ment assembled,  and  by  the  authority  of  the 
same,  that,  the  Judges  of  the  said  Superior 
Courts,  or  any  ei£^ht  or  more  of  them,  of  whom 
llie  Chiefs  of  each  of  the  said  Courts  shall  be 
three,  shall  and  may,  by  any  rule  or  order  to 
be  from  titkie  to  time  by  ihem  made,  in  term 
or  vacfiiioA,  at  any  time  within  five  yevs  from 
the  time  when  this  Act  shall  take  effect,  make 


such  alterations  in  the  mode  of  pleading  in  the 
said  Courts,  and  in  the  mode  of  entenng  and 
transcribing  pleadings,  judgments,  and  other 
mroceediiu^s  yi  actions  ^  hnr,  and  such  regu- 
lations as  to 'the  payment  of  Costs,  and  other- 
wise for  carrying  into  effect  the  said  alterations, 
as  to  them  may  seem  expedient ;  and  anv  rule 
or  order  so  made  shall  be  binding  and  obliga- 
tory on  the  said  Courts,  and  on  all  Courts  of 
Error  into  which  the  judgments  of  the  said 
Courts  or  any  of  them  shall  be  carried  by  Anr 
writ  of  error,  and  be  of  the  like  force  ana 
effect  as  if  the  provisions  contained  therein 
had  been  expressly  enacted  by  Parliament: 
Provided  also,  that  no  such  rule  or  order  shall 
have  the  effect  of  depriving  any  person  of  the 
pow^r  of  pleading  the  general  issue,  and  giving 
the  special  matter  in  evidence,  in  any  case 
wherem  he  is  now  or  hereafter  shaU  be  entitied 
to  do  so  by  virtue  of  any  Act  of  Parliament 
now  or  hereafter  to  be  in  force  *. 


*  This  clause  appears  to  be  founded  on  the 
following  remarks  and  suggestions  in  the  Se- 
cond Report  of  the  Common  Law  Commis- 
sioners, pp.  31 — 35. 

*'  Though  by  the  modem  practice  no  record 
of  the  pleading  is  in  genend  dl^wn  up  until 
after  issue  joined  or  judgment  signed,  yet  in 
theory  or  contemplation  of  law,  every  proceed- 
ing in  the  suit,  from  the  appearance  of  the 
parties  inclusive,  is  always  supposed  to  be  re- 
corded by  contemporaneous  entry  on  the  rolls 
of  the  Court;  ana  the  paper  nl^diiqpB  them- 
selves, which  are  filed  or  doivered  between 
the  parties,  purport  (contrary  to  the  tifue  state 
of  fact)  to  be  extracts  from  such  record.  The 
effect  of  thb  is,  that  when  the  pleadinj^  come 
to  be  drawn  out  in  full  form,  that  is,.,  when 
they  are  made  up  into  an  issue  or  paper  book, 
or  transcribed  into  a  record  for  trial,  or  idtl* 
mately  entered  ol)  a  Jikdgment  roU,  they  are  in 
each  case  encumbered  witii  the  addkion  of 
certain  formal  entries  tiien  retrospectively 
made,  of  the  different  acts  that  have  been  done 
or  are  supposed  to  have  been  done  in  Court, 
and  recorded,  at  every  antecedent  stage  of  the 
suit.  These  acts  in  Court  have  the  |[eneral 
name  of  continuances^  because  thcfir  effect  is  to 
continue  or  carry  on  the  htstory  of  the  sifil 
regularly  from  term  to  term,  without  chasB 
or  inteituption,'  as  the  ancient  rigour  Of  ptae- 
tice  prescribed.  T\x^  entries  of  them  are  of 
various  kinds  and  appellations,  according  to 
the  nature  of  the  case ;  among  the  principal 
are  the  entry  of  continuance  by  imparlance, 
curia  advisari  vult,  tUce  comes  non  mtsit  Breve, 
tOkdJurata  poniturin  respectu. 

"  It  appears  to  us  tiiat  there  is  mo'sAnamga 
or  propriety  in  the  le^  supposition  itadf  <M| 
which  the  whole  of  tmspractice  is  in  a  groat 
measure  founded ;  m.  that  a  record  of  the 
proceedings  exists  at  a  period  earlier  than 
that  when  it  is  in  fact  drawn  up.  It  is  j>ro- 
ductive  too  of  udiei'eceisary  expeqse,  by  enti- 
.tling  the  officers  of  th^Comt  lo  fees  fer>n« 
tries,  in  respect  of  which  tiiey  hiVe  pafforlaed 
no  real  duty  or  service. 
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S.  BseeuiCTi  to  brings  acihnt/or  i^furiei  to  the 
real  estates  of  the  deceased;  and  actions  to  be 
brought  against  executors  for  an  injury  to 
property,  real  or  personal,  by  their  testator. 

And  whereas  there  is  no  remedy  Drovided  by 
law  for  injuries  to  the  real  estate  ofany  person 
deceased,  committed  in  his  Ufetime,  nor  for 
certain  wrongs  done  by  a  person  deceased  in 


^  "  We  recommend*  therefore,  the  introduc- 
tion of  a  rule  that  the  entry  of  the  proceedings 
upon  the  record  for  trial,  or  on  the  judgment 
roll  (according  to  the  nature  of  the  case)  shall 

be  taken  to  be»  and  shall  be  in  fact«  the  first  I  in  any  degree  with  the  necessity  of  accurately 
entry  of  the  jproceedings  in  the  cause,  or  of  9jxf  I  entermg  upon  the  record  when  drawn  up,  the 


his  lifetime  to  anotlMr  ki  lespect  ef  hn  pro- 
perty, real  or  personal;  fan  remedy  thereof 
be  it  enacted,  that  an  action  of  trespass,  or 
trespass  on  the  case,  as  the  case  may  be,  may 
be  mamtaiiied  by  the  executors  or  administr^ 
tors  of  any  p^ven  deceased  for  any  i^urv  ta 
the  real  estate  of  such  person,  cx^mmitted  in 
his  lifetime,  for  which  an  action  might  have 
been  muntained  by  such  person,  so  as  such 
injury  shall  have  been  committed  mdiin  six 

allegation  that  the  matter  took  place  since  the 
last  continuance,  an  allegation  that  it  took 
place  since  the  time  of  the  last  pleading.  Nor 
ought  the  disuse  of  continuances  to  dispense 


part  thereof,  upon  record,  and  that  no  fees 
shall  be /payable  in  respect  of  any  prior  entry 
made  or  supposed  to  be  made  on  any  roll  or 
record  whatever. 

*'  But  whether  such  a  pronsion  be  made  or 
not,  we  think  that  it  would  at  all  events  be  de- 
airable  to  abolish  the  formal  entries  of  continu- 
ances.   The  acts  in  Court  to  which  they  refer, 
do  not  in  fact  take  place,  and  their  allied  oc- 
currence is  a  mere  fiction.    It  is  a  fiction  too, 
without  a  valuable  object,  and  serves  merely  to 
commemorate  an  antiquated  system  of  practice. 
For  the  law  has  long  ceased  to  require  in  reidity 
that  strict  continuance  of  the,  suit  from  term 
to  term,  by  previous  sanction  of  the  Court, 
which  was  considered  (for  reasons  now  difficult 
to  trace),  of  auch  essential  importance  in  tlie 
jorisprodence  of  the  middle  ages ;  and  even  as 
early  as  in  the  reign  of  King  Henry  8.  (32  Hen. 
8.  c.  30.),  it  was  provided  that  no  miscontinu- 
amee  or  discontinuance  should,  after  verdict, 
faaye  the  effect  of  reversing  the  judgment ;  a 
provision  since  extended  bv  the  stat.  Queen 
Anne  (4  Anne  c.  16.)«  to  juagments  upon  con- 
fession nihil  dicit  and  non  sum  informntus. 
The  fiction,  however,  is  not  only  useless  but 
inconvenient,  for  notwithstanding  these  sta- 
tutes, there  are  instances  in  which  the  want  of 
a  continuance  on  the  record  may  be  sufficient 
to  defeat  the  proceedings,  and  the  necessity  of 
making  such  entries  on  the  roll,  and  in  the 
issue  or  paper  book,  is  a  source  of  frequent 
embarrassment  and  expense.    It  is  of  course 
our  .meaning,  that  the  abolition  of  these  forms 
should  be  without  prejudice  to  any  rules  of 
practice  as  to  the  periods  of  proceeding  in  a  suit ; 
so  that  in  any  case  where  according  to  such 
rules  it  would  be  irregular  to  pass  by  a  whole 
term  without  takin^^  a  step  in  the  cause,  such  ir- 
regularity would  still  be  a  ground  of  objection. 
It  is  only  the  entry  of  the  continuance  that  we 
would  propose  to  set  aside,  and  this  because 
it  has  d^enerated  into  an  unmeaning  form, 
serving  nuher  to  disguise  than  to  illustrate  the 
due  course  of  practice,  and  oroductive  of  use- 
less difficulty  and  expense.   The  change  should 
«lsGr  be  without  prejudice  to  the  use  (xwhat  are 
•csJXtA  Pleas  puts  darreign  continuance;  and  in 
every  case  where  such  a  plea  would,  but  for 
4bat  changey  be  allowable,  it  might  still .  be 
Hkmded  in  aaetfaer  lorm,  substituting  for  the 


dates  or  times  of  each  different  pleading  or 
proceeding  in  the  cause.  But  we  think  that 
instead  of  dating  them  of  the  term  generally, 
or  in  reference  to  some  feast  day  in  the  term, 
thev  ought  to  be  recorded  as  of  the  day,  month, 
ana  year,  when  they  actually  took  place,  that 
method  being  more  readily  intelligible,  and  in 
other  respects  more  convenient.  The  paper 
pleadings  as  filed  or  delivered  between  the 
parties,  ought  also  to  be  entitled  in  the  same 
manner. 

"  The  practice  of  enterihg  warrants  ofattor^ 
ney  to  sue  or  defend  (no  warrant,  in  writing 
being  in  fact  given  by  the  client)  appears  to 
rest  on  no  better  foundation,  and  to  be  attend- 
ed with  no  more  real  advantage  than  that  of 
entering  continuances ;  we  recommend,  there- 
fore, its  abolition,  it  bein^  contrary,  in  our 
judgment,  to  sound  principle  to  retun  in  any 
case,  a  form  unconnectea  with  a  substantial 
obiect,  and  productive  of  any  ex|)ense  or  diffi- 
culty to  the  suitor.  In  connexion  with  this 
subject  we  may  also  remark,  that  the  filing  of 
warrants  of  attorney  is  an  useless  form,  except 
in  the  instances  of  a  warrant  of  attorney  to  con- 
fess iudgment,  or  enter  satbfaction  on  the  re- 
cora. 

"  Not  only  in  the  mode  in  which  the  plead- 
ings are  recorded,  but  in  the  style  in  whicn  they 
are  framed,  there  is  much  that  is  in  the  nature 
of  mere  formal  entry,  and  the  introduction 
of  which  tends  needlessly  to  encumber  and 
lengthen  the  allegations.  Such  is,  in  our  opi- 
nion, in  some  instances  the  character  of  those 
formal  commencements  and  conclusions  appro- 
priate to  almost  every  pleading.  It  is  not 
that  the  different  formulae  to  which  we  aOude, 
are  in  any  case  without  a  substantial  meaning, 
for  they  always  serve  to  mark  the  character 
and  tendency  of  the  allegation ;  they  afford  a 
test,  for  example,  whether  it  is  in  abatement 
or  b^,  whether  in  estoppel  or  not,  and 
whether  intended  to  apply  to  the  whole,  or  to 
jiart  of  the  demand.  But  we  think  that  this 
useful  object  may  be  quite  as  well  attained 
without  the  insertion  of  such  of  the  formula^  as 
are  of  a  familar  and  ordinary  kind.  The  ge- 
neral actionem  non,  precludi  non,  and  prayer  of 
judgment  for  the  aebt  or  damages,  are  the 
forms  of  incomparably  the  most  frequent  oc- 
currence jr^and,  as  they  indieate  no  pecbliarity 
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calendar  months  before  the  death  of  such  de-' 
ceased  person,  and  provided  such  action  shall 
be  brought  within  one  year  after  the  death  of 
such  .person ;  and  the  damages,  when  recover- 
•ed,  shall  be  part  of  the  personal  estate  of  such 

t -_ : ' -^ 

in  the  pleading,  may  well  be  considered  as  su- 
perfluous. These  therefore,  we  think,  might 
with  advantage  be  laid  aside ;  it  being  at  the 
same  time  declared,  that  whenever  a  plea  or 
subsequent  pleading  on  the  part  of  the  defen- 
dant, begins  and  ends  without  this  commence- 
ment and  conclusion,  it  shall  be  taken  as 
pleaded  in  bar  of  the  action  generally ;  and 
when  a  replication  or  subsequent  pleading  on 
the  part  ot  the  plaintiff  so  begins  and  ends,  it 
is  to  be  taken  as  in  maintenance  of  the  action 
generally.  But  in  the  rarer  cases  of  pleadings 
to  the  jurisdiction,  in  abatement,  in  estoppd. 
In  bar  to  the  further  maintenance,  or  in  an- 
swer to  part  only,  we  would  still  retsun  the  pre- 
sent commencements  and  conclusions,  as  tend- 
ing usefully  to  mark  the  character  of  the 
pleading.  , 

"The  form  oi  9l demurrer  and  of  k  joinder  in 
demurrer,  might  also  be  beneficially  retrenched 
in  the  manner  sugget^ted  in  one  of  the  regula- 
tions subjoined  to  tnis  Report. 

**  The  recital  of  the  writ  and  allegation  of 
the  custody  of  the  marshal,  or  of  being  debtor 
to  the  King  at  the  beginning,  and  the  allega- 
tion of  quo  minus,  and  production  of  iuit  and 
pledffei  at  the  end  of  the  declaration,  are  now 
wholly  useless  and  ought  to  be  discontinued ; 
and  the  same  remark  applies  to  the  formal  de- 
fence at  the  commencement  of  the  plea.  With 
respect  to  the  recital  of  the  writ  and  the  alle- 
gation of  the  custody  of  the  marshal,  they 
would  indeed  be  wholly  improper,  supposing 
the  recommendation  in  our  First  Report  to  be 
carried  into  effect,  as  to  the  disuse  of  original 
writs  and  proceedings  by  bills. 

"  The  constant  reiteration  of  time  and  place 
in  the  pleadings,  is  another  source  of  prohxity, 
and  is  farther  objectionable  as  leading  to  the 
inference  that  the  party  is  bound  or  prepared 
to  prove  the  time  when,  and  place  where  the 
fact  happened,  in  conformity  with  his  state- 
ment of  them  on  the  record ;  a  supposition  in 
most  cases  contrary  to  the  truth ;  the  general 
rule  being  that  time  and  place  need  not  be 
proved  as  laid.  The  same  remarks  apply  to 
the  allegations  so  frequently  occumng,  of 
ijunntity,  numher,  price,  value  and  iutm  ^tno^ 
ney.  It  has  been  suggested  that  a  general 
rule  might  properly  and  beneficially  be  estab- 
lished, that  in  every  case  where  by  law  it  shall 
be  unnecessary  to  prove  such  particulars  ac- 
cording  to  the  allegation  thereoi  in  the  plead- 
ings, it  shall  be  unnecessary  also  to  make  the 
allegation.  We  see  no  objection  to  such  a 
rule,  and  we  recommend  its  adoption,  as  tend- 
ing to  abbreviate  and  improve  the  style  of 
pleading.  But  the  mention  of  the  county  in 
the  margin  of  the  declaration,  should  be  ex- 
cepted from  its  operation ;  as  the  insertion  of 
it,  serves  the  particular  purpose  of  shewing  in 
what  county  the  plaintiff  proposes  to  have  the 
action  tried. 


person ;  and  f urt)ier,  that  an  action  of  trespan, 
or  trespass  on  the  case,  as  the  case  may  be, 
may  be  msdntained  agtunst  the  executors  or 
administrators  of  any  person  deceased  for  any 
wrong  committed  by  him  in  his  lifetime  to 


"  Subjoined  to  tins  Report,  will  be  found  ex- 
amples,  illustrative  of  the  different  changes  in 
the  style  of  entry,  and  of  pleading,  above  pro- 
posed. 

"  The  formula,  called  a  Protestation  might  be 
conveniently  laid  aside,  s^upposing  the  rule  to 
be  established,  that  where  a  traversable  fact  is 
passed  over  without  traverse,  the  right  of  de- 
nying it  in  another  action,  shall  be  always 
saved,  without  the  aid  of  a  protestation. 

**  The  mode  of  denial  in  pleading,  known  by 
the  name  of  a  Special  or  Formal  Traverse, 
though  not  now  in  freauent  use,  is  still  of  oc- 
casional occurrence  It  commences  with  mat- 
ter of  inducement  introductory  to  the  denial; 
and  concludes  with  a  verification ;  and  differs 
in  these  respects  from  an  ordinary  traverse  or 
denial,  which  has  in  general  no  inducement, 
and  concludes  ^ith  a  tender  of  issue,  that  is 
(in  most  cases)  concludes  to  the  country.  This 
method  of  special  traverse  appears  to  us  to  re- 
quire reform.  We  do  not  recommend  its  total 
abolition,  because  the  inducement  is  sometimes 
useful,  as  tending  to  point  out  more  distinctly 
the  meaning  or  extent  of  the  denial,  or  as^^v- 
ing  the  adversary  an  opporttmity  of  raising 
upon  demurrer  a  question  of  law,  which  other- 
wise  would  have  been  involved  in  an  issue  in 
fact.  But  we  can  see  no  good  reason  why  this 
sort  of  traverse  should  conclude  vrith  a  rerifi- 
cation ;  and  as  such  a  mode  of  conclusion  is 
prolix  and  dilatory  in  its  effect,  by  obliging  the 
opposite  party  to  repeat  his  original  allegation, 
and  tender  issue  on  the  traverse,  instead  of 
simply  adding  the  similiter,  we  would  suggest 
the  expediency  of  a  rule,  that  all  speciid  tra- 
verses  should  conclude  with  a  tender  of  issue. 
The  rule^  however,  should  be  accompanied 
with  a  proviso,  that  the  opposite  party  is  not 
to  be  precluded  from  pleadinp^  over  to  the  in- 
ducement, where  the  traverse  is  immaterial. 

"  Besides  the  preceding  suggestions  on  the 
subject  of  retrenchment  in  pleading,  we  shall 
have  others  to  offer  hereafter,  at  subsequent 
stages  of  our  inquiry,  more  especially  when  we 
amve  at  the  consideration  or  the  proceeding 
in  particular  actions.  At  present  we^  shall 
content  ourselves  with  recommending,  in  ad- 
dition to  these  specific  imnrovements,  the 
adoption  of  some  regulation  or  a  general  kind» 
tenaingto  promote  breWty  and  simplicity  in 
the  style  of  allegation,  by  throwing  the  expense 
of  aU  unnecessary  matter  on  the  offending 
party.  The  most  effectual  plan  for  this  pur- 
pose,  would  probably  be  to  frame  proper  pre- 
cedents, adapted  to  all  cases  of  ordinaiy  occur- 
rence, to  be  promulgated  by  authority  of  the 
Courts,  as  the  legitimate  standards  for  the 
length  of  pleadings,  according  to  which  the 
taxation  ofthe  costs  of  pleading  shall  m  every 
like  instance  be  regulated. 

"The  multiplication  of  counts  and  pleu  haa 
lohg  been  considered  as  one  ofthe  chief  alnises 
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another  in  respect  of  his  property,  real  or  per* 
■onaL  so  as  such  injuir  shall  have  been  com- 
mitted within  six  calendar  months  before  such 
person's  death,  and  so  as  such  action  shall  be 
brought  within  six  calendar  months  after  such 
executors  or  administrators  shall  have  taken 


in  the  system  of  pleading'.  Though  in  other 
respects  the  prolixity  of  ^legation  once  pre- 
valent, has  been  materially  retrenched,  this 
particular  kind  of  redundance  has  never,  per- 
naps,  prevailed  more  remarkably  than  at  the 
present  day.  Records  containing  from  ten  to 
fifteen  special  counts  or  pleas,  are  by  no  means 
rare,  and  fail  to  excite  remark.  <^  these,  the 
greater  proportion,  and  fre<juently  the  whole, 
relate  to  the  same  substantial  cause  of  action 
or  defence.  They  are  merely  different  expo- 
utions  of  the  same  case,  and  expositions  of  it 
often  inconsistent  ^vith  each  other.  The  prac- 
tice is  productive  of  great  and  yarious  incon- 
veniences. One  of  the  most  obvious  is  its 
tendency  to  increase  the  expense  of  litigation. 
The  length  of  a  count  or  plea  is  very  uncertain, 
but  cannot  be  stated  on  an  average  at  less  than 
four  law  folios,  and  at  that  length,  the  addition 
of  each  count  or  plea  is  an  addition  of  four 
shillings  to  the  taxed  costs  on  the  draft.  The 
increased  expense  is  also  to  be  taken  into  the 
account,  which  attends  the  making  of  copies 
to  be  kept  and  sent  into  the  countir,  the 
making  up  of  the  issue,  the  paper  booKs,  the 
engrossments  on  parchment,  and  Court  fees 
thereon,  and  the  necessary  increase  in  the 
length  of  the  brief  and  the  amount  of  fees  to 
counsel.  There  are  other  consequences, 
however,  of  the  practice,  even  more  injurious, 
in  our  bpinion,  than  its  effects  on  the  bill 
of  costs.  It  often  leads  to  such  bulky  and  in- 
tricate combinations  of  statement,  as  to  pre- 
sent the  case  to  the  Judge  and  jury  in  a  form 
of  considerable  complexity ;  and  is  apt  there- 
fore, to  embarrass  and  protract  the  trial,  and 
occasionally  leads  to  ultimate  confusion  and 
mistake  in  the  administration  of  justice.  The 
inconvenience  last-mentioned  is  more  particu- 
larly felt,  when  to  a  declaration  consisting  of 
various  counts,  the  pleading  happens  to  be 
epecitd:  for  in  that  case  the  pleas  fuso,  like  the 
counts  to  which  they  are  pleaded,  are  often 
framed  in  yarious  forms ;  and  the  intricacy  of 
the  whole  record  proportionablv  increased. 
The  practice,  therefore,  of  multiplying  counts 
and  pleas,'  presents  one  of  the  greatest  obsta- 
cles to,  a  more  extended  use  of  special  plead- 
ing, a  system,  the  ^eat  advantage  of  which, 
we  shall  have  occasion  in  the  course  of  this 
Report,  to  explain  and  enforce. 
^  "  The  practice  in  question  appears  at  first 
sight,  no  less  strange  than  objectionable.  To 
allow  the  pluntiff  or  defendant  to  state  his 
case  in  ten  or  fifteen  different  ways,  more  es- 
pecially if  the  statements  be  inconsistent,  is  a 
custom,  the  reasonableness  of  which  is  not 
readily  perceived,  which  is  peculiar  perhaps 
to  our  own  system  of  judicature,  and  which 
seems  to  have  been  unknown  even  in  that  sys- 
tem, at  a  former  period.     With  respect  .to 


upon  themselves  the  adaiiuistration  of  the 
estate  and  effects  of  such  person;  and  the 
damages  to  be  recovered  in  such  action  shall 
be  payable  in  like  order  of  admiuistratiou  as 
the  simple  contract  debts  of  such  person^. 

ACTIONS  BT  PART  OWNERS. 

3.  Part  owners  ofihipi  to  hnve  an  action  at  law 
agttinit  other  part  otoners. 

And  whereas  great  inconvenience  has  been 
found  for  want  of  a  more  summary  and  less 
expensive  remedy  than  is  now  afforded  to 
several  part  owners  of  ships  or  vessels  in  the 
recovery  of  their  respective  proportions  of  the 
earnings  thereof,  or  m  the  recovery  of  contri- 
bution from  other  part  owners  tnereof;  for 
remedy  whereof  be  it  enacted,  that  any  tenant 
in  common  or  part  owner  of  a  ship  or  vessel 
may  maintun  an  action  of  debt  or  asiumpttit 
against  any  other  tenant  in  common  or  part 
owner  thereof,  for  his  share  of  the  profits  or 
earnings  of  the  same  received  by  such  other 
tenant  in  common  or  part  owner,  after  deduc-* 
tion  of  the  proper  charges,  expenses,  and 
allowances,  or  fur  contribution  towards  any 
payment  made  by  such  first-mentioned  tenant 
in  common  or  part  owner,  on  account  of  such 
ship  or  vessel,  over  and  above  the  proportion 
which  he  himself  ought  to  have  paia  <:. 

4.  Power  to  refer  the  cause  to  arbitration. 

Provided,  that  it  shall  be  lawful  for  the 
Court  where  such  action  shall  be  brought,  or 
any  Judge,  if  such  Court  or  Judge  shaU  think 
fit  to  do  so,  by  any  rule  or  order  to  order  such 
action  to  be  referred  to  an  arbitrator  to  be 
named  by  the  parties,  or  by  such  Court  or 
Judge  if  the  parties  shall  not  name  an  arbitra- 
tor within  a  certun  time  to  be  fixed  by  sudh 
Court  or  Judge,  and  to  give  such  directions, 
powers,  and  authorities  to  such  arbitrator, 
touching  the  reference  and  award  to  be  made, 
as  to  such  Court  or  Judge  may  seem  meet<>. 

LIMITATION  OF  ACTIONS  OP  DEBT. 

5.  Limitation    of  action    of  debt  on   special- 
ties, SjfC. 

And  be  it  further  enacted,  that  all  actions  of 


pleas,  indeed,  it  is  certun  that  the  practice  is 
not  older  than  the  4  Anne  c.  16.  and  though  it 
has  been  of  much  longer  duration  with  respect 
to  counts,  yet  the  precedents  from  the  time  of 
Queen  Elizabeth  to  that  of  King  William  and 
Queen  Mary,  show  that  in  the  use  of  several 
counts,  the  pleader  was  at  that  period  incom- 
parably more  sparing  than  at  present ;  and  the 
still  existing  nile  vmich  requires  each  count 
always  to  set  forth  a  cause  of  action  ostensibly 
different  from  the  preceding  (even  when  in 
fact  the  same)  combines  with  other  reasons  in 
support  of  the  opinion  that  at  an  antecedent 
era,  one  count  only  upon  each  cause  of  action, 
was  allowed." 

^  The  grounds  of  this  'provision  are  stated 
in  the  Third  Report,  printed  in  the  Appendix 
to  the  Montlily  Record,  p.  viii. 
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debt  fbr  rent  upon  an  indenture  of  demise,  aH 
actions  of  covenant  or  debt  upon  any  bond  or 
other  specialty,  and  all  actions  of  debts  or 
scire /acifis  upon  any  recognizance,  and  also 
all  actions  or  debt  upon  any  award  where  the 
submission  is  not  by  speQialtv,  or  for  any  fine 
due  in  respect  of  any  copyhold  estates,  or  for 
an  escape,  or  for  money  levied  on  any  Jiert 
/actus,  and  all  actions  for  penalties,  damages, 
or  sums  of  money  given  to  the  party  grieved, 
l)y  anv  statute  now  or  hereafter  to  be  in  force, 
that  shall  be  sued  or  brought  at  any  time  after 
the  end  of  the  present  session  of  rarliament, 
shall  be  commenced  and  sued  within  the  time 
and  limitation  hereinafter  expressed^  and  not 
after ;  that  is  to  say,  the  said  actions  of  debt 
for  rent  upon  an  indenture  of  demise,  or  cove- 
nant or  debt  upon  any  bond  or  other  specialty, 
actions  of  debt  or  scire  facias  upon  recog- 
nizance, within  five  years  after  the  end  of  this 
present  session,  or  within  ten  years  after  the 
cause  of  such  actions  or  suits,  but  not  after ; 
the  said  actions  by  the  party  grieved  within  one 
year  after  the  end  of  this  present  session,  or 
within  iwo  years  after  the  cause  of  such  actions 
or  suits,  but  not  after ;  and  the  said  other  ac- 
tions within  three  years  after  the  end  of  this 
present  session,  or  within  «f>  years  after  the 
cause  of  such  actions  or  suits,  but  not  after ; 
provided  that  nothing  herein  contained  shall 
extend  to  any  action  given  l^  any  statute, 
where  the  time  for  bringing  such  action  is  by 
any  statute  apecially  limtfed^. 

6«  f^/knti,  fimes  cowri,  4^.  excepted.    Alh- 
\senoe  of  defendants  begomd  seas  pravidedfar. 

And  be  it  further  enacted,  that  if  any  per- 
son or  persons  that  is  or  are  or  shall  oe  en- 
titled to  any  such  action  or  suit,  or  to  such 
scire  facias,  is  or  are,  or  shall  be  at  the  time  of 
any  such  cauise  of  action  accrued,  within  the 
age  of  twenty-one  years,  feme  covert,  non  com- 
pos mentis,  or  beyond  the  seas,  then  such  pen 
son  or  persons  snail  be  at  liberty  to  bring  the 
same  actions  so  as  they  commence  the  same 
within  such  times  after  their  coming  to  or 
being  of  full  age,  discovert,  of  sound  mendory, 
or  returned  from  beyond  the  seas,  as  other 
persons  having  no  such  impediment  should, 
according  to  the  provisions  of  this  Act,  have 
done;  and  that  if  any  person  or  persons 
•gainst  whom  there  shall  be  any  such  cause  of 
action  is  or  are>  or  shall  be  at  the  time  such 
cause  of  action  accrued,  beyond  the  seas,  then 
the  person  or  persons  entitled  to  any  such 
cause  of  action  shall  be  at  liberty  to  bring  the 
•ame  pgainst  such  person  or  persons  within 
such  times  an  are  before  limited  after  the  re- 
turn of  such  person  or  persons  from  beyond 
the  seas'. 

"  Proviso  in  case  of  acknotolet^gment  in  tifHU 
ing,  or  by  part  payment. 

Provided  always,  that  if  any  acknowledg. 
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ment  shall  have  been  nade,-  aitW  by  wMmg 
signed  by  the  i^arty  liable  by  virtue  ot  such  ia»> 
denture,  spectalty,  or  recognizance,  or  his 
agent,  or  by  part  paynient  or  part  sataslisctioB 
on  account  or  any  principal  or  interest  being 
then  due  thereon,  it  shall  and  may  be  law^ 
for  the  person  or  persons  entitled  to  such  ac- 
tions to  oring  his  or  their  action  for  the  money 
remaining  unpaid  and  so  acknowledged  to  be 
due  within  ten  years  after  such  acknowkdg* 
ment  by  writing  or  part  payment  or  part  satis- 
faction as  aforesaid,  or  m  case  the  person  or 
persons  entitled  to  such  aecion  shall  at  the 
time  of  such  acknowledgment  be  under  such 
disability  as  aforesaid,  or  the  party  making 
such  acknowledgment  be,  at  the  time  of  Bak- 
ing the  same,  beyond  the  seas,  then  within  ten 
years  after  such  disability  shidl  have  ceased  as 
aforesaid,  or  the  party  shall  have  returned 
from  beyond  seas,  as  fhe  ease  may  be ;  and  the 
plaintiff  or  pkantiffs  in  any  such  action,  or  any 
mdenture,  specialty  or  recognizance,  may,  by 
way  of  replicatum,  stitfe  such  acknowledi|;inen^ 
and  that  such  action  was  brought  within  the 
time  aforesaid,  in  answer  to  a  plea  of  this  sta- 
tute v. 

8.  T^e  limitation  after  Judgment  or  outlmtry 

reversed. 

And^  neverthdeas  be  it  enacted,  if  in  any  of 
the  said  actions  judgment  be  given  for  the 
phdntifT,  and  the  same  be  reversed  by  error,  or 
a  verdict  pass  for  the  phuntiC  and  upon  mat- 
ter alleged  in  arrest  of  ludgment  the  judgment 
be  given  agunst  the  plaintiff,  that  he  take  no- 
thing by  his  plaint,  writ,  or  bUl,  or  if  in  any  of 
the  said  aetions  the  defendmit  shall  be  out- 
lawed, and  shall  after  reverse  the  outlawry, 
that  in  all  such  cases  the  party  plaintiff,  his 
executors  of  administrators,  m  the  caae  shall 
require,  may  commence  a  new  action  or  suit 
from  time  to  time  within  a  year  after  such 
jud^ent  reversed,  or  such  judgment  given 
against  the  plaintiff,  or  outlawry  reversed,  <u>^ 
not  after  >^. 

9.  No  pert  of  tho  United  Kingdom.  4«.  to  he 
deemed  beyo»d  the  seas,  wii&n  ike  wse^mt^ 
oftkismet. 

And  be  it  further  enacted,  that  no  part  of 
the  United  Kingdom  of  Great  Britain  and 
Ireland,  nor  the  islands  of  Man,  Goerasey, 
Jersey,  Aldemey,  and  Suric,  nor  any  ishaMs 
adpacent  to  any  of  them,  being  part  of  the  do- 
minions of  his  Majesty,  shall  be  deemed  to  be 
beyond  the  seas  within  the  meaning  of  this  act, 
or  of  the  act  passed  in  the  twenty-first  year  of 
tiie  reign  of  iCin^  James  the  Pint,  intimled, 
"  An  Act  for  Limitation  of  Actions,  and  lor 
avoiding  of  Suits  in  Law  K** 

PIiXAS  tif  AAATVHUT.. 

10.  No  pieu  in  abatement  for  nonjoinder  f^s 

I 
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deni  toithin  the  jurUdtciion. 

■  And  be  it  farther  enacted,  tkat  no  plea  in 
absleinent  for  the  nonjoinder  of  any  person  as 
ft  oo^efendant  shall  be  allowed  in  any  court  of 
conunon  law,  unless  it  shall  be  statea  in  such 
plea  ^lat  such  person  is  resident  within  the 
JttriadktiD&  of  the  court,' and  unless  the  place 
of  residence  of  suioh  person  shall  be  stated  with 
convenient  certainty  in  an  affidavit  verifying 
such  plea  K 

\\,  Phiniiff  to  plea  in  abatement  0/ n^nj^hder 
may  rep^  a  4i*cjifirge  by  certificate,  ^e. 

And  be  k  farther  enacted,  that  to  any  plea 
in  abatement  in  any  court  of  law  of  the  non- 
joinder of  another  person,  the  nluntiff  may 
repty  that  such  person  has  been  olscharged  by 
bsnkruptcy  and  certificate,  or  under  an  act  for 
the  relief  of  ios<dvent  debtors  K 

12.  provision  in  the  case  of  eubeeguent  pro- 
f^^^€  <Va^/  ti4  pereone  nam^  in  a  plea 
in  aboiement» 

And^  be  it  further  enacted^  that  in  all  cases 
in  wl^ch  after  such  plea  in  abatement  the 
plaintiff  shaU»  without  having  proceeded  to 
trial  upon  an  issue  thereon,  commence  another 
action  against  the  defendant  or  defendants  in 
the  action  in  which  such  plea  in  abatement 
shall  bave  been  pleaded,  and  the  persons  named 
in  such  plea  in  abatement  as  joint  contractors, 
if  it  shall  appear  by  the  pleadings  in  such  sub- 
sequent actions,  or  on  the  evidence  at  the  trial 
thereof,  that  all  the  original  defendants  are 
liable,  but  that  one  or  more  of  the  persons 
named  in  such  plea  in  abatement  or  any  sub- 
sequent plea  in  abatement  are  not  liable  as  a 
contracting  party  or  parties,  the  plaintiff  shall 
nerertheless  be  entitled  to  iudgroent,  or  to  a 
verdict  and  judgment,  as  the  case  may  be, 
analyst  the  other  defendant  or  defendants  who 
shall  appear  to  be  liable ;  and  eve^  defendant 
who  is  not  so  liable  shaU  have  judgment,  and 
shall  be  entitled  to  his  costs  as  against  the 
plaintiff,  Yvho  shaU  be  allowed  the  same  as  costs 
in  the  cause  agtdnst  the  defendant  or  defendants 
who  shall  have  so  pleaded  in  abatement  the 
nmnoinder  of  such  person ;  provided  that  any 
ssch  defiendant  who  shall  have  so  pleaded  in 
abatement  shall  be  at  libertv  on  tne  trial  to 
adduce  evidence  of  the  liability  of  the  de- 
fendants named  by  him  in  sueh  plea  in  abate- 
ment "i. 

1&  Mianener  noitobe  pleaded  in  abatement. 

And  be  it  further  enacted,  that  no  plea  in 
abatement  for  a  misnomer  shall  be  allowed  in 
an^  personal  action,  but  that  in  all  cases  in 
wmch  a  misnomer  would  but  for  this  act  have 
been  by  law  pleadable  in  abatement  in  such 
actions,  the  defendant  shall  be  at  liberty  to 
c^use  the  declaration  to  be  amended,  at  the 
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epajs  Q(t))e  plaintiff,  by  inserting  th/S  rig^ 
name,  upon  a  Judge*s  summons  founded  on  an 
affidavit  of  the  right  name ;  and  in  case  siich 
summons  shaU  be  discharged,  i\\€  costs  of  such 
npplicatioo  shall  be  j^aid  by  the  party  applying, 
if  the  Judge  shall  think  fit^^. 

■  TO 

14.  Initials  of  names  to  be  used  in  some  cases. 

And  be  it  further  enacted,  that  in  all  actions 
upon  bills  of  exchange  or  promissory  not^, 
or  other  written  instruments,  any  of  the  parties 
to  which  are  designated  by  the  initial  letter  or 
letters  or  some  contraction  of  the  christian  or 
first  name  or  names,  it  shall  be  sufficient  in 
every  affidavit  to  hold  to  bail,  and  in  the  pro- 
cess or  declaration,  to  designate  such  persons 
by  the  same  initial  letter  or  letters  or  contrac* 
tion  of  the  christian  or  first  name  or  names, 
instead  of  stating  the  christian  or  first  name  or 
names  in  full  o. 

WA6JSR  OF   Z<AW. — BXECITT0I18. 

16.  Waf^er  of  law  to  be  abolished. 

And  be  it  further  enacted,  that  no  wager  of 
law  shall  be  hereafter  allowed  p. 

16.  Action  of  debt  on  simple  contract  to  be 
maintainable  against  executors. 

And  be  it  further  enacted,  that  an  action  of 
debt  on  simple  contract  shall  be  maintainable 
in*any  court  of  common  law  agtunst  any  exe- 
cutor or  administrator  9. 

ADMISSION   OF  DOCUMENTS. 

17.  Power  to  the  Judges  to  mahe  regulations  as 

to  the  admission  of  written  documents. 

And  whereas  it  is  expedient  to  lessen  the 
expense  of  the  proof  of  written  or  printed  do- 
cuments, or  copies  thereof,  on  tne  trial  of 
causes ;  be  it  f  unher  enacted,  that  it  shall  and 
mav  be  lawful  for  the  said  Judges,  or  any  such 
ei^ht  or  more  of  them  as  aforesaid,  at  any  dme 
within  five  years  after  this  act  shall  take  effect, 
to  make  regulations  by  general  rules  or  orders, 
from  time  to  time,  in  term  or  in  vacation, 
touching  the  voluntary  admission,  upon  an 
application  for  that  purpose  at  a  reasonable 
time  before  the  trial,  of  one  party  to  the  other, 
of  all  such  written  or  printed  documents  or 
copies  of  documents  as  are  intended  to  be  of- 
fered in  evidence  on  the  said  trial  by  the  party 
requiring  such  admission,  and  touching  the 
inspection  thereof  before  such  admission  is 
made,  and  touching  the  costs  which  may  be 
incurred  bv  the  proof  of  such  documents  or 
copies  on  the  trisa  of  the  cause,  in  case  of  the 
omitting  to  apply  for  such  admission,  or  the 
not  producing  of  such  documents  or  copies  for 
the  purpose  of  obtidning  admission  thereof,  or 
of  the  refusal  to  make  such  admission,  as  the 
case  may  be,  and  as  to  the  said  Judges  shall 
seem  fit ;  and  aU  such  rules  and  orders  shall  be 
binding  and  obligatory  and  of  the  like  force 

^  ^<^  Appendix  to  Monthly  Record*  zi- 
o  Ibid.  xii. 
P  Ibid.  ix. 
^ISid. 
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99  if  ikt  pro?idoii8  thereiii  contained  had  been 
expressly  enacted  by  Pturliament '. 

WRITS   OP  INQUIRT. 

.18.  ^rks  o/inquhy  under  th^  tUstuie  8  4r  9  ^. 
3^  c.  1 1 ,  lo  be  executed  hefire  the  iherijf,  un- 
less otherwise  ordered. 

And  whereas  it  would  also  lessen  the  expense 
of  trials  and  prevent  delay  if  such  writs  of  in- 


quiry as  hereinafter  mentioned  were  execiitMI« 
and  such  issues  as  hereinafter  n^entioned  w^re 
tried,  before  the  sheriff  of  the  county  where 
the  venue  is  laid ;  be  it  therefore  enacted* 
that  all  writs  issued  under  and  by  virtue  of  the 
statute  passed  in  the  session  of  paifiament 
held  in  the  eighth  and  ninth  years  of  the  reign 
of  King  WUUam  the  Third,  intituled  '•  An  Act 
for  the  betttf  preventing  firivolous  and  vexfr- 


'  This  clause  is  recommended  in  the  Second 
Report,  pp.  17— 20. 

*'  No  expense  is  more  uselessly  incurred, 
nor  is  any  attendance  more  vexatiously  requir-* 
ed,  tiian  those  which  in  the  great  majority  of 
cases  are  occasioned  by  the  mode  of  proving 
written  documents.  'Vvhere  nothing  is  admit- 
ted by  the  form  of  pleading,  every  matter  in 
writing,  whatever  be  its  nature,  must  be  proved 
by  the  oral  testimony  of  some  witness,  who 
must  be  an  attesting  witness  if  there  happen  to 
be  one,  unless  the  document  be  thirty  years  old, 
or  his  presence  be  dispensed  with  upon  grounds 
to  be  proved  by  some  other  witness  or  wit- 
nesses. The  distance  of  the  place  of  trial  from 
the  residences  of  the  persons  whose  testimony 
is  required,  is  often  found  greatly  to  augment 
their  personal  inconvenience  and  the  costs  ot 
parties,  both  which  are  also  frequently  en- 
hanced to  an  intolerable  degree  bv  a  protracted 
attendance  for  several  days  until  the  time  for 
trial  of  the  cause  arrives.  Though  every  docu- 
ment may  be  known  to  both  parties,  and  free 
from  all  suspicion,  yet  the  personal  attendance 
of  every  witness  necessary  to  the  establiithment 
by  strict  proof  of  each  of  them,  is  indispensable, 
lest  advantage  should  be  taken  of  his  absence 
to  defeat  the  cause. 

"  Where  title  is  to  be  made  out,  either  bv 
descent  or  conv^ance,  the  copies  of  all  parish 
registers  and  otner  originals  of  which  copies 
are  admissible,  must  be  proved  by  the  individu- 
als who  have  examined  them ;  and  not  only 
must  instruments  of  modern  date  be  established 
by  the  attesting  witnesses,  but  ancient  docu- 
ments (though  commonly  said  to  prove  them- 
selves,) must  be  shewn  by  oral  testimony  to 
have  been  brought  into  court  from  the  proper 
custody ;  and  no  letter  or  other  similar  paper 
can  be  read,  unless  some  witness  can  speak  to 
his  personal  knowledge  of  the  hand- writing. 
These  and  other  rules  which  require  the  best 
evidence,  aire  fit  to  be  observed  where  the 
genuineness  of  the  document  is  doubtful ;  but 
are  in  most  cases  resorted  to  in  practice  for  the 
purpose  of  obstructing  rather  than  promoting 
the  ends  of  Justice.  We  are  by  no  means  dis- 
posed to  recommend  a  relaxation  of  the  rules 
themselves.  Our  object  is  to  make  it  the  in- 
terest of  parties  to  dispense  with  them,  when 
recourse  to  them  is  unnecessary.  The  greater 
part  of  the  documents  might  in  moct  instances 
L>e  admitted  without  prejudice  to  the  merits  of 
the  case  on  either  side,  if  fair  opportunity  for 
inspection  and  inquiry  previously  to  trial  were 
given.  Though  the  unsuccessful  party  be  u]« 
timately  liable  to  the  costs  of  his  adversary's 


proof,  yet  it  is  greatiy  for  the  Interest  of  both 
parties  that  these  costs  should  be  reduced  m 
far  as  possible,  not  only  because  the  eweat  of 
every  cause  is  in  some  de^e  uncertain,  but 
because  the  disbursement  m  the  first  instance 
is  inconvenient,  because  the  amount  to  be 
awarded  in  respect  of  the  costs  incurred  must 
probably,  under  any  system  of  taxation,  be  less 
than  the  actual  advance,  and  because  the  ulti- 
mate payment,  by  the  opposite  party  is  often 
very  doubtful. 

"  These  considerations,  which  at  present 
generally  fail  to  induce  a  party  to  profMose  ad- 
missions, lest  he  should  disclose  his  case  with- 
out attaining  his  object,  would  probably  ope- 
rate with  considerable  effect  if  any  advantage 
was  to  be  obtained  by  such  proposal,  sufficient 
to  compensate  for  the  inconvenience  of  dis- 
closure, in  case  the  admissions  should  be  re- 
ftised.  The  advantage  proposed  to  be  given 
is,  that  of  subjecting  the  adversary  to  the  costs 
of  proving  all  such  dociunents  as  have  been 
offered  to  his  inspection,  and  which  he  refuses 
to  admit,  whatever  may  be  the  event  .of  the 
suit.  The  principle  of"^  this  measure  is  partly 
borrowed  from  the  well-known  provision  in- 
troduced within  a  few  years  into  the  bankrupt 
laws,  by  virtue  of  whicn  certain  matters  of  »ct 
in  actions  brought  by  assignees  of  bankrupts 
are  taken  as  admitted,  unless  notice  be  given 
by  the  defendant  of  an  intention  to  diqiote 
them,  and  the  defendant  is  made  liable  to  the 
costs  of  proving  them,  if  established,  though 
he  succeed  in  the  action. 

"  It  would  be  very  desirable  that  the  prindple 
of  the  measure  should  be  extended  in  nleas  of 
land  and  other  actions  in  which  jfeneral  plead- 
ings are  allowed,  to  aU  such  distinct  facts  as 
might,  if  special  pleading  were  emj^yed,  be 
made  the  subiects  of  special  allegation.^  We 
have  bestowed  much  time  in  endeavouring  to 
frame  regulations  applicable  to  fiacts  of  this 
description ;  and  little  difficulty  would.be  ex- 
perienced in  doing  this,  if  the  tacts  to  be  pro- 
posed for  admission  were  always  such  as  Be 
within  the  knowledge  of  the  party  to  whom  the 
proposal  is  made.  But  in  cases  of  contested 
title,  this  must  very  frequentiy  be  otherwise. 
To  judge  whether  the  matters  prcposed  cmsl 
safely  be  admitted,  inquiry  must  often  be  h^ 
stituted,  and  consequent  expense  incurred. 
And  though  no  inquiry  should  be  really  ne- 
cessary, it  is  to  be  feared  that  the  proposal 
would,  in  many  cases,  be  made  a  convenient 
pretext  for  additional  charges,  and  the  total 
costs  of  suit  would  be  increased  rather  than  di- 
minished. On  these  grounds  we  have  lehsfe^ 
tantiy  confined  our  propositions  to  writtea 
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tioQs  Suits/'  sbally  unlew  the  Court  where 
sneh  action  is  ^ndingy  or  a  Judge  of  one  of 
the  sud  Superior  Courts,  shall  otherwise  or- 
der, direct  the  sheriff  of  the  county  where  the 
action  shall  be  brought,  to  summon  a  Jury  to 


documents;  though  we  cannot  but  feel  that  an 
unsuccessful  party  in  a  fair  contest  ought  not 
to  be  burthened  by  his  adversary  with  the  costs 
of  proving  a  lon^  detail  of  facts  which  he  has 
baa  no  opportunity  of  admitting,  and  which  he 
might  have  admitted  on  the  record,  if  they  had 
been  specially  pleaded.  Should  the  regulations 
now  suggestea  be  found  to  operate  as  bene- 
ficially as  we  anticipate,  we  are  not  without 
hope  that  the  principle  of  them  may  be  found 
capable  of  furtner  extension  hereafter. 

"  It  is  therefore  proposed,  that  notice  may 
be  given  by  either  party  to  his  adversary  that 
the  documents  describea  in  such  notice,  within 
a  time  and  at  a  place  therein  mentioned,  may 
be  inspected,  and  that  he  will  be  required  to 
admit  that  such  as  are  specified  in  the  notice 
as  originals,  were  respectively  signed  or  exe- 
cuted as  they  purport  respectively  to  have  been, 
that  such  as  are  specified  as  copies,  are  true 
copies,  and  that  such  documents  as  are  stated 
in  the  notice  to  have  been  served,  sent  or  de- 
livered, were  so  served,  sent  or  delivered, 
saving  all  just  exceptions  to  the  admissibility 
of  all  such  documents  as  evidence  in  the  cause ; 
provided  that  the  party  on  whom  the  notice  i^ 
served,  his  attorney  or  agent,  shall  not  have 
occasion  ingoing  and  returning,  to  travel  more 
than  five  miles  for  the  purpose  of  such  inspec- 
tion ;  and  that  no  costs  of  travelling  shall  be 
allowed  on  either  side.  It  is  not  intended  co 
exclude  the  expenses  of  sending  the  documents 
from  one  place  to  another,  or  of  the  attendance 
of  an  attorney  or  a^ent  at  the  place  of  inspec- 
tion; but  the  provision  respecting  travelling 
expenses  has  been  deemed  necessary  to  prevent 
the  proceeding  from  being  used  as  a  pretence 
for  unnecessary  joumies. 

'*  It  is  proposed  that  the  copies  produced  for 
inspection  shall  be  marked  as  copies,  and  a  de- 
scription of  the  originals  written  thereon,  and 
when,  by  whom,  and  how  (if  at  all)  such  ori- 
ginals have  been  served,  sent  or  delivered. 

■"  That  the  adverse  party  may  examine  and 
tfke  copies  of  all  the  documents  produced  for 
inspection,  and  may  reouire  the  copies  of  all 
Bttclk  documents  of  whicn  the  originals  are  not 
produced,  or  are  not  in  his  own  possession,  to 
be  verified  by  affidavit. 

"  That  if  the  adverse  party  shall  not  at  the 
time  appointed  for  inspection,  or  within  a  rea- 
sonable time  afterwaras  (regard  being  had  to 
the  nature  of  the  inquiries,  if  any,  to  be  made), 
consent  to  the  required  admissions  by  indorse- 
ment on  the  notice,  or  a  duplicate  thereof,  he 
may  be  required  by  summons  to  attend  before 
a  Judge  for  the  purpose  of  making  such  admis- 
sions, at  a  time  therein  appointed  ;•  when  the 
documents  being  produced  and  marked  as  ex- 
Idbited,  and  proved  by  affidavit  to  be  in  the 
same  state  as  when  inspected  or  left  for  in- 
spection, such  as  are  agreed  to  be  admitted. 


appear  before  such  sheriff,  instead  of  ther  fiu^ 
tices  or  justice  of  assize  or  nisi  prius  of  that 
county,  to  inquire  of  the  truth  or  the  breaches 
suggested,  and  assess  the  damages  that  the 
plaintiff  shall  have  sustdned  thereby,  and  shall 


shall  be  distinguished  accordingly  by  the  word 
"admitted,"  written  in  the  hand  of  the  Judge, 
with  his  signature  thereto ;  and  such  as  are 
not  admitted,  shall  be  distinguished  by  the  sig- 
nature of  the  Judge  subscribed  to  the  memo- 
randum of  exhibition. 

*'  Provided  that  the  Judge  may  impose  toy 
reasonable  terms  upon  the  party  requiring  the 
admissions,  or  may  dismiss  the  summons  if  he 
think  it  just  and  reasonable  so  to  do ;  that  he 
maj  also  make  any  order  with  respect  to  costs 
inadent  to  such  proceedings ;  but  that  in  the 
absence  of  such  order  the  same  shall  be  costs 
in  the  cause ;  and  that  the  order  of  the  Judge 
shall  be  finaL 

'*  That  such  documents  as  shall  be  marked 
by  the  word  "  admitted,"  shall,  on  bdng  pro<- 
duced  at  the  trial  or  inquiry,  be  deemed  to  be 
sufficiently  proved  as  onginsls  or  copies,  and 
to  have  been  sent,  served  or  delivered,  accordU 
ing  as  the  same  shall  respectively  appear  to  be 
marked,  without  evidence  of  the  huid-writing 
of  the  Judge. 

*'  And  that  when  any  such  documents  shdl 
have  been  marked  as  exhibited,  and  shall  be 
proved  at  the  trial  or  inquiry,  the  proof  thereof 
shall  be  certified  by  the  Judge  or  presidimr 
officer,  and  the  costs  of  proving  the  same  shaU 
be  taxed  against  the  party  from  whom  the  ad- 
mission was  requireUj,  whatever  may  be  thi^ 
event  of  the  cause. 

"  It  may  be  material  to  remark,  that  these 
regulations  will  not  have  the  effect  of  making 
any  document  evidence^  in  the  cause,  whi<£ 
would  npt  be  admissible' if  proved  in  the  ordi- 
nary way. 

**  It  is  also  to  be  observed,  that  the  measure 
above  described  does  not  compel  either  the 
plaintiff  or  defendant  to  disclose  his  case  before 
trial.  Nor  do  we  think  it  expedient  to  recom- 
mend a  provision  by  which  any  one  should  be 
absolutely  prohibited  from  offering  documents 
in  evidence,  which  he  has  not  dudosed,'  and 
least  of  all,  a  party  who  has  only  to  maintain 
the  defensive.  To  exclude  the  admission  of 
all  documentary  evidence  of  which  previoua 
notice  has  not  been  given,  might  frequently  be 
highly  inconvenient,  and  sometimes  prejudicial 
to  the  establishment  of  truth.  It  appears  to  us, 
however,  that  in  general  the  ends  of  justice 
would  be  greatly  promoted  if  parties  upon 
whom  it  is  incumbent  to  maintain  the  affirma- 
tive of  any  issues,  were  excluded  from  any 
right  to  tne  costs  of  proving  documents  of 
which  notice  had  not  been  given  to  the  adverse 
party,  and  an  opportunity  afforded  to  him.  of 
admitting  them  bdore  trial.  A  regulation  to 
this  effect  would  extend  to  plaintiffs  in  all  ac- 
tions in  which  a  general  form  of  declaration  is 
allowed,  and  would  principally  operate  in  pleas 
of  land,  in  which  it  is  equally  desirable  tw  he 
who  seeks  to  disturb  the  possession  of  another 
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poipiK^4.  the  s4d  sherifftp  make  c^tam  there- 
pjf  to  the'  aiad  Court  from' vdieqce  the  same 
shall  issue  0/  a  day ^cer lain,  in  term  or  in  vaca- 
ijion,  in  Much  writ  to  be  mentioned;  and  such 
prQceedlngs  shall  be  had  after  the  return  of 
such  writ  as  are  in  the  sud  statute  in  that  be- 
half mentioned,  in  like  manner  as  if  such  writ 
had  been  executed  before  a  justice  of  assize 
or  nisi  prius  ^ 

I88UB8   rOR  SMALL  DEBTS  BEFORB  THE 

SHERIFF. 

•  _ 

19.  Power  to  direct  issues  joined  in  certain  ac- 
tions to  be  tried  before  the  sheriff. 

<  And  be  i%  fuvther  enacted,  that  in  any  action 
depending  in  any  of  the  said  Superior  Courts, 
It  shall  be  lawful  for  the  Court  m  which  such 
•nit  shallbe  depending,  or  any  Judge  o£  any  of 
the  said  Courts,  if  sudi  Court  or  Judge  shall 
he  satisfied  that  the  debt  or  damages  to  be  re- 
eoyered  shall  not  exceed  and  that 

the  trial  will  not  involve  any  difficult  question 
of  fact  or  law,  and  suck  Court  or  Judge  shall 
think  fit  so  to  do,  to  order  and  direct  that  the 
issue  or  issues  joined  shall  be  tried  before  the 
sheriff  of  the  county  where  the  action  is 
brought,  and  for  that  mirpose  a  writ  shall  issue 
directed  to  such  sheriff,  commanding  him  to 
try  such  issue  or  issues  by  a  jury  to  be  sum- 
moned by  him,  and  to  return  such  writ,  with 
the  finding  of  the  jury  thereon  indorsed,  at  a 
day  certain,  in  term  or  in  vacation,  to  be  named 
in sudi  writ;  and  thereupon  such  sheriff  shall 
summon  a  jury,  and  shall  proceed  to  try  such 
issue  or  issues. 

20,  Upon  the  return  nfwrtt  of  inquiry  or  trial 
of  tssues,  judgment  to  be  signed,  6tc.  unless, 
Sfe.  Sheriff' as  to  such  issues  to  have  the  lihe 
powers  as  ^Judges  at  Nisi  Prius, 

And  he  it  further  enaeted,  that  at  the  return 
of  any  such  writ  of  inquiry,  or  writ  for  the 
trial  of  such  issue  or  issues  as  aforesdd,  costs 
shall  be  taxed,  judgment  signed,  and  execu- 
tion  issued  forthwith,  unless  the  sheriff  or  other 
officer  before  whom  such  writ  of  inquiry  may 
be  ezecute4  or  such  trial  l^d^  shall  certify  un- 


should  be  induced  to  communicate  the  grounds 
of  his  claim,  and  that  the  party  iu  possession 
should  retain  lus  present  advantage  of  not 
being  cqmpelled  to  disclose  his  own  title  until 
aa  a]marent  right  to  dispossess  him  has  been 
established  by  his  adven»zy. 

**  We  have  accordingly  named  a  regulation 
vfon  this  principle. 

*'  As  the  effect  of  it  will  be  to  confer  a  benefit 
on  the  party  to  whom  the  notice  is  given,  by 
^H^Hng  him  to  save  himself  from  the  risk  m 
eosts,  ii  willing  to  make  an  admission,  we  see 
no  objection  to  allowing  the  notice  to  be  served 
at  a  late  period  before  trial.  The  party  giving 
the  notice  vrill  be  excluded  from  all  costs  of 
pfoof  incurred  preriously  to  service  of  the 
notice :  it  wiU,  therefore,  genendly  be  his  in^, 
terest  to  serve  it  reaf onably  early. 

'  App.  iloBthly  Beeord,  zzxviii. 


der  his  hand  upon,  such  writ  that.  jndgiixRit 

ought  not  to  b.e  signed  until  tlie' 4e£uidant 
shall  have  hafl  an  opportunity  to  apply  to  the 
Court  for  a  ne^  inquiry  or  trial,  qr  a  Judge 
of  apy  of  the  said  Courts  shall  thiuk  fit  to  or- 
der that  judgment  or  execution  shall  be  stayed 
till  a  day  to  be  named  in  such  order  ;  and  the 
verdict  of  such  jury  on  the  trial  of  such  issue 
or  issues  shall  be  as  valid  and  of  the  like  force 
as  a  verdict  of  a  jury  at  nisi  prius ;  and  the 
sheriff  or  other  oQicer  presiding  at  the  trial  of 
such  issue  shall  have  the  like  powers  with  res- 

Sect  to  such  trial  as  are  hereinafter  given  to 
ud|fes  at  nisi  prius,  and  the  like  powers  of 
certifying  as  to  costs  and  otherwise  as  a  Judge 
at  nisi  pnus  now  has  by  law. 

21.  1  fT,  4.  c.  7.  fo  extend  to  such  writs  of  in- 
quiry and  issues. 

Provided  also,  that  all  and  erery  the  provi- 
nons  contained  in  the  statute  made  and  passed 
in  the  first  year  of  the  reign  of  his  present 
Majesty,  intituled  *'An  Act  for  the  more 
speedy  Judgment  and  Execution  in  Actions 
brought  in  His  Majesty's  Courts  of  Law  at 
Westminster,  and  in  the  Court  of  Common 
neas  of  the  County  Palatine  of  Lancaster,  and 
for  amending  the  Law  as  to  Judgment  on  a 
Cognnvit  actionem  in  Cases  of  Bankruptcy,'' 
shall,  so  far  as  the  same  are  applicable  thereto, 
be  extended  and  applied  to  judgments  and  ex- 
ecutions upon  sucn  writs  of  enquiry  and  writs 
for  the  trials  of  issues  in  like  manner  as  if  the 
same  were  expressly  re-enacted  herein. 

22.  Sheriffs  to  name  deputies  to  be  resident  tn 

London, 

Aud  be  it  further  enacted,  that  from  and 
after  the  day  of  pext>  each 

sheriff  of  a  county  iu  j^ngland  or  Wales  shall 
severally  name  a  sufficient  deputy,  who  shall  be 
resi^e^it  or  have  an  9(hce  wjtlun  one  mite  from 
the  I^ner  Tcqpiple  Hail,  for  th^  receipt  of 
writs,  granting  warrants  th^eon,  making  re- 
turns thereto,  and  accepting  of  all  rules  and  or- 
ders to  be  made  on  or  touoiin^  the  execution 
of  any  process  or  writ  to  be  directed  to  such 
sheriff. 

PAYING  MONST  X|ITO  COURT. 

23.  Defendant  to  be  allowed  to  pay  money  into 
Court  in  certain  actions  by  Judges  order. 

And  be  it  further  enacted,  that  it  shall  be 
lawful  for  the  defendant  in  all  personal  ac- 
tions, (except  actions  for  assault  aud  battery, 
false  imprisonment,  libpl,  slander,  malicious 
arrest  or  prosecution,  criminal  conversation  or 
debauching  of  the  plaintiff's  daughter  or  ser- 
vant,) by  leave  ok  any  of  the  said  Superior 
Courts  where  such  action  is  i>ending,  or  a 
Jud^e  of  any  of  the  said  Superior  Ccmrts,  to 
pay  mto  Court  a  sum  of  money  by  way  of  com- 

Sensation  or  amends,  in  such  manner  and  uo- 
er  such  regulations  as  to  the  payment  of  costs 
and  the  form  of  pleading  as  the  said  Judgn* 
or  such  eight  or  more  of  them  as  afbresattk 
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,AftU,  by  any  ml^s  or  wden  by  them  to  be 
fiva  time  to  time  made»  order  and  direct  t. 

VBirUB. 

d4.  Prnetr  io  direct  hemi  aethfu  io  bf  tried  in 
any  county. 

And  whereas  unnecessary   delay   and  ex- 
pense is  sometimes  occasioned  by  the  trial  of 


t  This  chmse  is  supported  by  the  Second 
Report^  pp.  52 — 5b. 

**  As  the  law  at  present  stands,  wherever  a 
person  admits  that  he  is  indebted  to  another 
to  some  extent,  but  disputes  the  amount 
ekimed,  he  is  at  liberty  to  tender  to  the  lat- 
ter, before  any  action  is  commenced,  the  sum 
which  he  allows  to  be  due,  and  by  this  tender 
to  throw  upon  his  adversary  the  burthen  of 
proving  that  more  is  due,  at  the  risk  of  costs 
In  case  of  failure ;  or  the  defendant,  after  an 
action  is  commenced,  and  after  the  plaintiff 
has  declared,  may  pay  into  Court  me  sum 
idiich  he  admits  to  oe  due,  with  costs  up  to 
that  time,  and  by  this  payment  may  throw  the 
risk  of  farther  costs  upon  the  plamtiff.  But 
the  privilege  in  both  mstances  is  in  general 
conniied  to  debts  strictly  so  called,  ami  does 
not  extend  to  cases  where  damages,  uncertun 
in  their  nature,  are  sought  to  be  recovered, 
whether  those  damages  arise  from  a  breach  of 
eontnct  or  from  a  wrong  done.  Acts  of  Par- 
liament, indeed,  exist  in  favour  of  magistrates 
and  other  officers,  which  give  the  power  of 
tendering  amends  or  paying  money  into  Court, 
and  the  like  power  o^  tendering  amends  is 

given  in  case  of  involuntary  trespasses  to  land, 
y  Stat.  21  Jac.  I.e.  16.  §  5 ;  but  these  are  ex- 
ceptions to  the  general  rule. 

*'  It  has  been  suggested  to  us  from  several 
quarters,  that  this  privilege  ought  to  be  much 
extended ;  and  some  persons  are  of  opinion 
that  it  ottsht  to  be  allowed  in  all  actions  what- 
•oever.  llie  general  principle  seems  to  be 
quite  correct,  Uiat  where  a  man  admits  himself 
to  be  in  the  wrong,  he  should  be  enabled  to 
make  reparation  at  as  little  expense  to  himself 
as  possible,  provided  that  such  reparation  to 
the  injured  party  be  ample.  By  the  law  of 
Eagland  that  reparation  is  in  most  cases  made 
by  a  sum  of  money  assessed  by  a  jury,  and 
even  in  those  cases  m  which  the  thing  itself  in 
•dispute  is  recovered,  as  in  qwtre  impedit, 
dower,  actions  for  recovery  of  lands,  and,  per- 
haps, detinue,  r^aration  for  detention  and 
wnage,  is  made  by  a  sum  of  money.  This 
reparation  is  all  that  the  injured  party  can  re- 
ceive, and  is  in  general  an  adequate  compensa- 
tion, where  the  wrong  done  affects  only  his 
property,  real  or  personal.  We  think,  there- 
tore,  that  wherever  the  wrong  done  is  of  that 
descHption,  a  tender  or  payment  of  menev 
into  Oouit  should  be  aUowed.  Cases,  indeeo, 
occur  of  wilful  and  malicious  injuries  to  pro- 
perty, in  which  the  defendant  is  not  entitled  to 
any  protection ;  but  as  it  cannot  be  ascertained 
4a  the  commencement  of  a  suit,  whether  the 
wrong  eomplmned  of  be  wilful  or  malicious,  a 


local  actions  in  the  county  .#here  the  eauM  of 
action  has  arisen  i  be  it  therefor*  enacted,  that 
in  any  action  depending  in  any  of  the  said  Stt- 

{>erior  Courts,  the  venue  in  which  is  by  law 
ocal,  the  Court  in  which  such  action  shall  be 
dependii^,  or  anv  Jud^e  of  any  of  the  8ai4 
Courts,  may,  on  tne  application  of'^either  party, 
order  the  issue  to  be  tried,  or  writ  of  inquiry 


point  which  it  is  the  province  of  a  jury  to  da* 
termioe,  we  do  aot  think  it  possible  in  extend- 
ing  the  privilege  of  tender  and  payment  of 
money  into  Court,  to  limit  it  genendly  to  cases 
where  the  coaduet  of  the  defendant  is  not  wil* 
fill  or  malicioiis.  8ome  cases,  however,  which 
affect  the  person,  character,  reputalion  or  do- 
mestic comfort  of  individiuds,  are  of  such  a 
nature  that  ^  injuriea  oomphuned  of  are  ne- 
cessarily wilfid  or  malicious.  In  these  the  de* 
fendant,  if  guilty  at  aU,  is  obvioudy  guilty  of  a 
moral  as  well  as  a  legal  wrong,  ana  insult  is 
often  added  to  injury.  The  actual  damage 
sustuned  is  not  in  such  cases  a  ftiv  measure  of 
the  compensation  to  whkh  the  plaintiff  is  en- 
titled ;  neither  is  it  Just  Uua  the  law  should 
afford  any  protection  to  the  defendant,  or 
allow  him  the  privilege  of  estimating  that  com- 
pensation himself  at  the  risk  of  his  adv^saiy. 
It  is  contrary  to  every  principle  of  iustice,  that 
a  man  should  beat  or  imprison  or  libel  another, 
or  seduce  his  wife  or  daughter,  and  then  be  al- 
lowed to  oiler  him  100/.  or  any  other  sura,  with 
a  threat,  that  tf  it  be  myt  accepted,  he  may  try 
what  a  jury  will  give  at  the  peril  of  costs.  Kot 
to  mention  that  such  a  prmlege.  If  siven  to 
the  wrong  doer  in  the  cases  spedfied,  would 
tend  to  induce  the  injured  party  to  take  other 
means  of  satisfaction,  rather  than  appeal  to  tiie 
proper  tribunal  fer  redrens  of  his  grievancea. 
We  do  not  propose,  therefore,  to  extend  the 
liberty  of  tender  or  payment  of  money  mto 
Court,  to  actions  for  assault  and  battery,  fhlse 
imprisonment,  libel,  slander,  malicious  arrest 
or  prosecution,  or  for  criminal  conversation  or 
seduction.    In  these  cases,  we  think,  l^at  the 

Eluntiff  is  entitled  to  a  public  vin<mcatfon  of 
is  character,  and  to  reparation  for  the  out<- 
rage  done  to  his  person  or  feelings  or  do- 
mestic cmnforts,  to  be  estimated  by  a  jury, 
at  the  inevitable  costs  of  the  defenciant.  If, 
indeed,  the  action  'be  of  a  frivolous  descrip- 
tion, as  many  such  actions  are,  the  jury  wlU  oo 
justice  between  the  parties  by  i^vinsf  very  small 
damages,  and  it  is  very  fit,  tnat  if  the  damages 
given  be  not  above  a  fixed  sum,  the  plaintiff 
should  have  no  eosts.  We  shall  have  occasion 
to  consider  hereafter,  when  we  come  to  the 
subject  of  costs,  whether  the  sum  of  4Qf.  at 
present  limited  by  the  statute  22  &  23  Charles 
2.  c.  2,  in  cases  of  treroass  to  land  and  assault, 
be  the  proper  sum,  and  whetiier  the  provirions 
of  that  Act  or  any  similar  prorislons  shoidd  b^ 
extended  to  other  actiorn. 

*'  Actions  of  trespass  to  lands,  and  actions 
on  the  case  are  frequently  brought  for  an  act 
done  puiposely  to  try  some  right,  in  which  fn- 
sUmcet  the  practice  of  payment  ef  ii^f»|iey  into 
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to  be  exeeuted,  in  any  other  coun^r  or  place 
than  that  in  which  the  venue  is  laid ;  and  for 
that  purpose  any  such  Court  or  Judge  may  or- 


Court  is  not  likely  to  be  applied ;  but  we  do 
not  think  it  necessary  to  except  such  cases,  for 
if  the  defendant  should  fina  that  he  cannot 
support  the  right,  there  is  no  reason  why  he 
should  not  abandon  it  and  pay  damages,  nomi- 
nal or  real,  into  Court.  Neither  do^  we  think 
it  necessary  to  except  actiona^of  detinue,  tro- 
ver, or  trespass,  for  taking  away  goods,  but 
rather  to  provide  that  a  tender  oefore  action 
brought  of  the  goods  Uiemselves,  with  a  sum 
of  money  for  damages,  or  of  a  sum  of  money 
only,  if  the  goods  were  no  longer  in  the  de* 
fendant's  power,  may  be  pleaded  in  bar ;  and 
that  after  action  brought,  the  defendant  may 
pay  money  into  Court,  or  apply  to  a  Judfj^e  for 
ufalerty  to  restore  the  goods,  under  certam  re- 
gulations which  will  1^  found  annexed.  The 
fatter  is  a  course  of  practice  already  in  some 
measure  established. 

"  In  cases  of  injuries  to  the  person,  arising 
from  negligence,  unskilfulness,  or  accident, 
not  less  Uian  those  of  injuries  to  property,  we 
consider  the  amount  of  reparation  to  be  fair 
matter  of  dispute  at  the  peril  of  costs  on  either 
side. 

"  It  appears  to  us,  that  the  liberty  of  tender- 
ing money  before  action  brought,  and  of  pay- 
ing money  into  Court  afterwards,  should  be 
co-extensive.  If  the  defendant  be  allowed  to 
ofier  reparation  in  money  at  any  time,  he  cer- 
tainly ought  to  be  at  liberty  to  do  so  at  the 
earliest  period.  Neither  the  plaintiff  nor  the 
defencbittt  can  derive  any  advantage  from  con- 
fining the  liberty  to  a  pejiod  when  an  action 
has  already  been  brought  and  expenses  in- 
curred. We  also  think,  that  whenever  a  de- 
fendant is  by  statute  allowed  to  tender  amends 
he  ought  to  DC  allowed  after  action  brought,  to 
pay  money  into  Court. 

"  In  actions  on  bonds  for  securing  the  pay- 
ment of  a  sum  of  money,  the  defendant  is 
allowed  by  the  statute  4  Anne,  c.  16.  1 12,  to 

8 lead  payment  of  the  sum  secured,  after  the 
ay  specified  in  the  condition,  and  we  see  no 
reason  why  he  should  not  be  idlowed  to  plead 
a  tender  of  that  sum  before  action,  or  to  pay  it 
into  Court.  There  is  equally  a  forfeiture  of 
the  bond  in  all  the  cases,  but  the  plaintiff  is 
offered  all  to  which  he  is  ultimately  entitled. 
In  actions  on  bonds  or  other  penal  sums  for 
securing  the  performance  of  agreements  which 
have  been  broken,  if  it  aj^pear  that  future 
breaches  may  occur,  the  plwntiff  is  entitled  to 
judgment  for  the  penalty  as  a  security  against 
sucn  future  breacnes;  in  these  cases,  there- 
fore, we  propose  that  the  defendant  should  be 
at  liberty  to  plead  a  tender  in  bar  of  damaj^es 
for  the  breach  or  breaches  on  which  the  action 
is  brought,  but  not  in  bar  of  the  action  gene- 
rally ;  or  to  pay  money  into  Court  on  such 
breach  or  breaches ;  but  that  where  no  future 
breach  can  occur,  he  may  plead  a  tender  in  bar 
of  the  action,  or  nay  money  into  Court  gene- 
rally.   The  mode  m  which  this  should  be  done 


der  a  suggestion  to  be  entered  on  the  record* 
that  the  tnal  may  be  more  conveniently  had, 
or  ^rrit  of  inquiry  executed,  in  the  county  or 


will  be  found  in  the  Regulations  annexed  to 
this  Report. 

"  It  has  been  suggested  to  us,  that  a*  plea  of 
tender  or  payment  of  money  into  Court  ought 
not  to  operate  as  an  admission  by  the  defend- 
ant of  the  cause  of  action  alleged.  But  it 
seems  to  us  that  it  ought  to  have  that  effect, 
fuid  that  a  different  rufe  would  be  open  to  the 
objection  of  inconsistency. 

"  A  method  has  occurred  to  us  by  whidi 
even  in  cases  where  a  defendant  is  not  disposed 
to  admit  that  the  plaintiff  is  entitled  to  any 
thing,  (having  a  defence  on  which  he  relies  as 
to  the  whole  action)  the  principle  of  payment 
of  money  into  Court  may  be  made  anphcable. 
We  propose  that,  in  such  cases,  a  aefendant 
may  be  allowed,  after  pleading  his  matter  of 
defence,  to  ^ive  notice,  tliat  in  the  event  of  his 
failing  in  his  defence,  he  proposes  that  the 
damages  sustained  by  the  plamtiff  shall  be 
assessed  at  the  trial  (without  proof)  at  a  sum 
to  be  specified  in  the  notice ;  and  that  on  sudi 
notice,  unless  the  pluntiff  shall  signify  his  con- 
sent that  the  damages  shall  be  assessed  at  tiiat 
sum,  he  shall  be  liable  (whatever  be  the  result 
of  the  trial)  to  the  costs  attendant  upon  the 
proof  of  the  damages,  unless  the  verdict  shall 
exceed  the  sum  so  proposed  by  the  defendant. 
Thus  as  by  payment  of^money  into  Court,  the 
defendant  is  enabled  to  save  the  costs  of  all 
further  proceedings  in  the  cause,  so  by  this 
method  he  will  be  enabled  to  save  the  costs  of 
proving  all  damages  the  amount  of  which  he  b 
prepared  to  admit.  Nothing  is  more  common 
upon  trials  at  niii  prius  than  to  hear  the  Judge 
and  the  counsel  suggest,  at  the  very  outset  of  n 
cause,  that  the  right  only  shall  be  tried  and  the 
damages  settled  out  of  uourt :  but  this  is  done 
after  the  expense  of  bringing  the  witnesses  tQ 
the  trial  has  been  incurred,  aU  which  is  thrown 
away,  and  the  same  expense  incurred  over 
agun  in  atten^ng  before  some  arbitrator. 
The  method  proposed  will  be  highly  benefici^ 
as  it  will  tend  to  produce  an  assessment  by 
consent'porsuant  to  the  defendant's  notice,  and 
will  thereby  not  only  save  expense  to  both 
parties,  but  also  the  time  of  the  public,  which 
IS  now  often  needlessly  occupied  at  the  trial, 
in  the  mere  assessment  of  damages.  Such  n 
method  will,  likewise,  add  much  to  the  efficacy 
of  our  proposed  plan  of  special  pleading,  in 
lieu  of  toe  general  issue  $  for  where  the  assess- 
ment of  damages  is  by  consent,  it  will  leave 
nothing  to  be  discussed  at  the  trial,  but  tha 
single  question  on  which  the  issue  is  taken. 

"By  the  present  practice,  when  money  is  paid 
into  Court,  a  rule  of  Court  for  that  purpose  is 
obtained,  and  the  sum  paid  in  is  considered  aa 
struck  out;  by  the  pleadings,  however,  the 
whole  of  the  plaintiff's  case  is  denied,  in  tlM 
same  manner  as  if  no  such  payment  were 
made.  The  denial  so  pleaded  is  intended  ta 
operate  only  as  a  denial  of  the  rest  of  the  caa^ 
and  the  plea  used,  is  the  general  issue,  in  ac* 
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f\l6titt  where   the  seine   is   ordered  Co  take 
place  ». 

VARIANCES. 

25.  Extending  9  G.  4.  c.  15^  to  all  variances. 

And  whereas  peat  expense  is  often  incurred, 
and  delay  or  failure  of  justice  takes  place^  at 
trials,  by  reason  of  Fariances  as  to  some  parti* 
cular  or  particulars   between  the  proof  and 
the  recital  or  setting  forth,  on  the  record  or 
document  on  which  the  trial  is  had,  of  con- 
tracts,  customs,   prescriptions,   names,    and 
other  matters  or  circumstances  not  material  to 
the  merits  of  the  case,  and  by  the  mis-state- 
ment of  which  the  opposite  party  cannot  have 
been  prejudiced;  and  the  same  cannot  in  any 
.case  he  amended  at  the  trial,  except  where  the 
variance  is  between  writings  produced  in  evi- 
dence and  the  record :  Ana  whereas  it  is  ex- 
pedient to  allow  such  amendments  as  herein- 
after mentioned  to  be  made  on  the  trial  of  the 
cause ;  be  it  therefore  enacted,  that  it  shall  be 
lawful  for  any  Court  of  Record,  holding  plea 
In  civil  actions,  and  any  Judge  sitting  at  nisi 
prius,  if  such  Court  or  Judge  shall  see  fit  so 
to  do,  to  cause  the  record,  writ,  or  document 
on  which  any  trial  may  be  pending  before  any 
such  Court  or  Judge,  in  any  civil  action,  or  in 
any  information  in  the  nature  of  a  quo  warranto, 
or  proceedings  on  a  mandnmui,  when  any  va- 
riance shall  appear  between  the  proof  and  the 
recitd  or  settmg  forth,  on  the  record,  writ,  or 
document  on  which  the  trial  is  proceeding,  of 
any  contract,  custom,  prescription,  name,  or 
other  matter,  in  any  particular  or  particulars 
in  the  judgment  of  such  Court  or  Judge  not 
material  to  the  merits  of  the  case,  and  by  which 
the  opposite  party  cannot  have  been  preju- 
diced in  the  conduct  of  his  action,  prosecution, 
or  defence,  to  be  forthwith  amenaed  by  some 
officer  of  the  Court  or  otherwise,  both  in  the 
part  of  the  pleadings  where  such  variance  oc- 
curs, and  in  every  other  part  of  the  pleadings 
ivfaich  it  may  become  necessary  to  amend,  on 
such  terms  as  to  payment  of  costs  to  the  other 
party,  or  postponing  the  trial  to  be  had  before 
the  same  or  another  jury,  or  both  payment  of 


tions  of  assumpsit  and  debt  on  simple  contract, 
and  of  payment  or  accord  and  satisfaction,  in 
debt  or  covenant  on  specialties.  We  have 
thought  it  much  more  convenient,  as  well  as 
more  consistent  with  the  real  stale  of  ftkcts, 
that  payment  of  money  into  Court  should  be 
put  into  the  shape  of  a  plea ;  and  have  framed 
one  accordingly,  which  will  be  found  among 
the  forms  annexed  to  this  report.  Other  ad- 
vantages are  gained  by  putting  it  into  the  shape 
of  a  plea,  namely,  that  the  expense  of  a  rule 
of  Court,  and  of  proving  such  nile  at  the  trial, 
IS  avoided ;  and  that  a  specific  issue  will  arise 
as  to  the  sufficiencv  of  tne  sum ;  and  that  the 
admission  of  the  puuntiiTs  right  of  action  and 
the  extent  of  that  admission,  will  appear  on 
the  record  $  a  circumstance  whieh  will  be  found 
peculiarly  beneficial  in  actions  of  trespass  to 
bmd.*' 
«  Vide  App/^Monthly  Record,  p.  yi. 


costs  and  postponement,  as  such  Court  or  Judge 
shall  think  reasonable ;  and  in  case  such  va- 
riance shall  be  in  some  particular  or  particu- 
lars in  the  judgment  of  such  Court  or  Judge 
not  material  to  the  merits  of  the  case,  but  such 
as  that  the  opposite  party  may  have  been  pre- 
judiced thereby  in  the  conduct  of  his  action, 
Srosecution,  or  defence,  then  such  Court  or 
udge  shall  have  power  to  cause  the  same  to 
be  amended  upon  pavment  of  costs  to  the 
other  party,  and  withdrawing  the  record  or 
postponing  the  trial  as  aforesud,  as  such  Court 
or  Judge  shall  think  reasonable;  and  after  any 
su6h  amendment  the  trial  shall  proceed,  in 
case  the  same  shall  be  proceeded  with,  in  thai 
same  manner  in  all  respects,  both  with  refer- 
ence to  the  liability  of  Mritnesses  to  be  indicted 
for  perjurv,  and  otherwise,  as  if  no  such  vai^ 
riance  haa  appeared ;  and  in  case  such  trial 
shall  be  had  at  nisi  prius  or  by  virtue  of  such 
writ  as  aforesaid,  the  order  for  the  amendment 
shall  be  indorsed  on  the  postea  or  the  writ,  aa 
the  case  may  be,  and  returned  together  with 
the  record  or  writ,  and  thereupon  such  papers,, 
rolls,  and  other  records  of  the  Court  from 
#hich  such  record  or  writ  issued,  as  it  may 
be  necessary  to  amend,  shall  be  amended  ac- 
cordinffly ;  and  in  case  the  trial  shall  be  had 
in  any  Court  of  Record,  then  the  order  for 
amendment  shall  be  entered  on  the  roll  or 
other  document  upon  which  the  trial  shall  be 
had ;  provided  that  it  shall  be  lawful  for  any 
party  who  is  dissatisfied  with  the  decision  of 
such  Judge  at  nisi  prius,  sheriff,  or  other  of- 
ficer, respecting  his  allowance  of  any  such 
amendment,  to  appl^  to  the  Court  from  which 
such  record  or  wnt  issued  for  a  new  trial  upon 
that  ground,  and  in  case  any  such  Court  snail 
think  such  amendment  improper,  a  new  trial 
shall  be  granted  accordingly,  on  such  terms  as 
the  Court  shall  think  fit,  or  the  Court  shall 
make  such  other  order  as  to  them  may  seem 
meet\ 

26.  Power  for  the  Couri  or  Judge  to  direct  the 
Facte  to  be  found  epecially. 

And  be  it  further  enacted,  that  the  sind 
Court  or  Judffe  shall  and  may,  if  they  or  he 
think  fit,  in  aU  such  cases  of  variance,  instead 
of  causing  the  record  or  document  to  be 
amended  as  aforesaid,  direct  the  jury  to  find 
the  fact  or  facts  according  to  the  evidence, 
and  thereupon  such  finding  shall  be  stated  on 
such  record  or  document,  and,  notwithstand- 
ing the  finding  on  the  issue  joined»the  said 
Court  or  the  Court  from  which  the  record  haa 
issued  shall,  if  they  shall  think  the  said  variance 
immaterial  to  the  merits  of  the  case,  and  the 
mis-statement  such  as  could  not  have  pre- 
judiced the  opposite  party  in  the  conduct  of 
the  action  or  aefence,  give  judgment  accord- 
ing to  the  very  right  and  justice  of  the  case^. 


^  This  provision  is  elaboratdy  explained  in 
the  Second  Report,  p.  35^4,  to  wUch  we 
shall  advert  in  the  next  Number. 

w  loid. 
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SVBCIAL  CASUS. 

S7*   Pvwer  to  state  a  special  case  without  pro- 
ceeding' to  trial. 

And  be  it  farther  eaacted,  that  it  shall  he 
lawful  for  the  parties  in  any  action,  after  issue 
joined,  by  consent  and  by  order  of  any  of  the 
judges  of  the  said  Superior  Courts,  to  state  the 
facts  of  the  case,  in  the  form  of  a  special  case, 
for  the  opinion  of  the  Court,  and  to  agree  that 
a  judgment  shall  be  entered  for  the  pUuntiff  or 
defendant,  by  confession  or  of  nolle  prosequi, 
immediately  after  the  decision  of  the  case,  or 
otherwise  as  the  Court  may  think  fit;  and 
judgment  shall  be  entered  accordingly. 

ADMISSIBItlTT  OF  WtVNl£8fiES. 

2&  ffiinesses  imterested  Htelp  oft  mceomU  of 
the  verdict  to  be  Mdmissihle. 

And  in  order  to  render  the  f  ejection  of  wit- 
nesses on  the  ground  of  interest  less  irequent* 
be  it  further  enacted,  tiiatlf  any  wHness  shall 
be  objected  to  as  incompetent,  on  the  ground 
that  the  Tcrdict  or  judgment  in  the  action  on 
which  he  shall  be  proposed  to  'be  examhied 
would  be  admissible  in  evidence  for  or  against 
him,  such  Matness  shall  nevertheless  be  exam- 
ined, but  in  that  case  a  verdict  or  judgment  in 
that  action  in  favor  of  the  party  on  ^ose  be- 
half he  shall  have  been  examined  shall  not  'be 
admissible  in  evidence  for  him,  or  any  one 
claiming  under  him,  nor  shall  a  verdict  or 
judgment  agiunst  a  party  on  whose  behalf  %e 
bYoSl  have  oeen  examined  be  admissible  In 
evidence  against  him  or  any  one  claiming  un- 
der lum. 

29.  Direction  to  indorse  the  name  0/ the  witness 
on  the  record. 

And  be  it  further  enacted,  that  the  name  of 
every  witness  objected  to  as  incompetent  on 
the  ground  that  irach  verdict  would  be  admissi- 
ble m  evidence  for  or  agiunst  him  shall  at  the 
trial  be  indorsed  on  the  record  or  document  on 
which  the  trial  shall  be  had,  together  with  the 
name  of  the  party  on  whose  behalf  he  was  ex- 
amined, by  some  officer  of  the  Court,  at  the 
request  of'^either  party,  and  shall  be  afterwards 
entered  on  the  record  of  the  judgment ;  and 
such  indorsement  or  entry  shall  be  sufficient 
evidence  that  such  witness  was  examined  in 
any  subsequent  proceeding  in  which  the  verdict 
or  judgment  shall  be  offered  in  eridence. 

ALLOWANCE  OF  INTBRBST. 

dO.  Jwy  empowered  to   allow  inters^  uptfn 
debts. 

And  be  it  further  enacted,  that  upon  all 
debts  or  sums  certain,  payable  at  a  certain 
time  or  otherwise,  the  jury  on  the  trial  of  an^ 
issue,  or  on  anv  inquisition  of  damages,  may,  if 
they  shall  thlnK  fit,  allow  interest  to  the  cre- 
ditor at  a  rate  not  exceeding  the  current  rate 
of  interest  from  the  time  when  such  debts  or 
sums  certiun  were  payable,  if  such  debts  or 
sums  be  payable  by  virtue  of  some  written  in- 
strument at  a  certain  time,  or  if  payable  other- 
wise than  from  the  time  of  demand  of  payment 
in  writing,  as  the  case  may  be ;  provided  that 


iiit4$rest^k«libep8iyableiii  aU  caasi  in  wUek 

it  is  now  payable  by  law. 

31.  In  actions  oftrwaer  or  trespass  for  goods, 
and  on  poKcles  of  imumnce,  she  Jut^  snmf 
give  interest  by  way  ^dtum^s. 

And  be  it  farther  enacted,  that  ^e  jury  on 
the  trial  of  any  issne,  or  on  «&y  inqfdsitkm  of 
damages,  may,  if  they  shall  thrak  fit,  give  da- 
mages in  the  nature  of  interest,  over  aira  above 
the  value  6f  the  godds  at  the  time  of  the  con- 
version or  seizure,  in  afl  actions  of  trover  or 
trespass  de  bonis  aiportatis,  imd  over  and  aibove 
the  money  recoversrble  in  idlndSons  <Mt  poUciea 
of  assurance. 

32.  Interest  to  be  allowed  on  all  writs  of  error 
for  the  time  that  ejiecution  has  been  delayed* 


And  be  it  fvither  enacted,  that  if  any 
son  shall  sue  out  any  writ  of  error  iip<^  uiy 
judgment  whatsoever  given  ki  aay  Oourt  in 
any  action  personal,  and  ihe  Court  of  EiYDf 
shall  pvt  judgment  for  the  defendant  Ihereaa, 
ten  interest  shafl  be  allowed  by  Che  Court  of 
Errer  for  such  time  -as  execution  has.  been 
delayed  by  audi  writ  of  error  for  the  debying 
thereof. 

33.  Executors  suing  in  right  if  ike  testator 

to  pay  costs. 

And  be  it  further  enacted,  that  in  every  ae» 
tion  brought  by  any  executor  or  adminiatrator 
in  right 'ot  the  testator  or  intestate,  such  ese* 
cutoror  admimatrator  shall,  unless  the  Oomt 
in  which  such  action  is  brought,  or  a  Judge  of 
any  of  the  said  superior  Courts,  shall  othervisa 
oraer,  be  liable  to  pay  costs  to  the  defendant 
in  case  of  bein^  nonsoi'ted  or  a  verdict  passing 
against  the  plamtiff,  and  in  all  other  cases  in 
mich  he  would  be  liable  if  such  phuntiff  were 
suing  in  his  own  right  upon  a  cause  of  actioB 
accruing  to  himself;  and  the  defendant  shall 
have  judgment  for  such  costs,  and  tbey  ahidl 
be  recovered  in  like  manner'. 

COSTS   OF  KOLLE   PROSEQUI,  &C. 

34.  One  or  more  of  several  defendants  in  any 

action  having  a  verdict  to  have  costs. 

And  be  it  further  enacted,  that  where  serord 
persons  shall  be  made  defendants  in  any 
sonal  action,  and  any  one  or  more  of 
shall  have  a  nolle  prosetjui  entered  as  to  hun  vt 
them,  or  upon  the -trial  of  suoh  action  shall 
have  a  verdict  pass  for  him  or  them,  every  sudi 
person  shall  have  judgment  for  and  recover 
his  reasonable  costs,  unless,  in  the  case  of  a 
trial,  the  judse  before  whom  such  canse  shall 
be  tried  shall  certify  upon  the  record,  under 
his  hand,  that  there  was  a  reasonable  eanse  for 
making  such  person  a  defendant  in  snck 
action. 

35.  Costs  allowed  on  nolle  prosequi,  as  to  part 

of  declaration. 

And  be  it  further  enaded,  that  where  any 
nolbs prosequi  shall  have  been  entered  npon  any 


^•< 
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count,  or  as  to  part  of  any  declaration,  the  de- 
fendant shall  be  entitled  to,  and  have  judgment 
for,  and  recover  his  reasonable  costs  in  that 
behalf. 

COSTS   ON  SCI.  PA.  AND   DXMURRBR. 

36.  PUuAiiffin  icire/aeku,  andpkinUfftfr  de- 
fendani  on  demurrer ,  in  all  cases  to  have  costs. 

And  be  it  further  enacted,  that  in  all  writs 
of  scire  facias  the  plaintiff  obtaining  judgment 
on  an  award  of  execution  shall  recover  his 
costs  of  suit  u^n  a  judgment  by  default  as 
well  as  upon  a  judgment  after  plea  pleaded  or 
demurrer  joined ;  and  that  where  judgment 
shall  be  given  either  for  or  agunst  a  plaintiff 
or  demandant,  or  for  or  against  a  defendant 
or  tenant,  upon  any  demurrer  joined  in  anv 
action  whatever,  the  party  in  whose  favour  such 
judgment  shall  be  given  shall  also  have  judg- 
ment to  recover  his  costs  in  that  behalf. 

COSTS  OP  SPECIAL  JURIKS. 

37.  Costs  of  special  juries  in  case  of  a  nonsuit, 

6  G.  4.  c.  50. 

And  whereas  it  is  provided  in  and  by  a  sta- 
tute passed  in  the  sixth  year  of  the  reign  of  his 
late  Majesty,  intituled,  *'  An  Act  for  consoli- 
dating and  amending  the  Law  relative  to  Jurors 
mad  Juries,"  that  the  person  or  partr  who  shall 
app\j^  for  a  special  jury  shall  pay  tne  fees  for 
stnkuig  such  juiy,  and  all  the  expenses  occa- 
sioned by  the  trial  of  the  cause  by  the  same, 
and  shall  not  have  any  Airther  or  other  allow- 
ance for  the  same,  upon  taxation  of  costs,  than 
such  person  or  party  would  be  entitled  unto  in 
case  the  cause  had  been  tried  by  a  common 
^ury,  unless  the  Judge  before  whom  the  cause 
18  tried  shall,  immediately  after  the  verdict, 
certify  under  his  hand,  upon  the  back  of  the 
record,  that  the  same  was  a  cause  proper  to  be 
tried  by  a  special  jury :  and  whereas  the  said 
provision  does  not  apply  to  cases  in  which  the 

Shuntiff  has  been  nonsuited  f  and  it  is  expe- 
ient  that  the  Judge  should  have  such  power  of 
certifying  as  well  when  a  plaintiff  is  nonsuited 
as  when  he  has  a  verdict  against  him ;  be  it 
therefore  enacted,  that  the  said  provision  of 
the  said  last  mentioned  act  of  parliament,  and 
every  thinf  therein  contained,  shall  appl^r  to 
cases  in  which  the  plaintiff  shall  be  nonsuited 
as  well  as  to  cases  in  which  a  verdict  shall  pass 
against  him  7. 

TAXING  OPPICBRS. 

38.  Pofver  to  make  regulations  as  to  the  officers 
of  each  Court  at  Westminster  taxing  costs. 

And  whereas  it  would  tend  to  the  better  dis- 
patch of  basiness,  and  would  be  more  conveni- 
etit,  and  better  assimilate  the  practice  and  pro- 
mote uniformity  in  the  allowance  of  costs,  if 
the  officers  on  the  plea  side  of  the  Courts  of 
King's  Bench  and  Exchequer,  and  the  officers 
of  the  Court  of  Common  Pleas  at  Westminster, 
who  now  perform  the  duties  of  taxing  costs. 


y  The  Commissioners  recommend  the  abo- 
lition of  special  jury  fifees.  See  App.  Monthly 
Record, 


were  to  be  empo^irered  to  lax  eostswHidi  bata 
arisen  or  may  arise  in  cfeich  of  the  said  Courti 
indiscriminately ;  be  it  therefore  enacted^  that 
it  shall  and  maybe  lawful  for  the  Judges  of  the 
stud  Courts,  or  such  eight  or  more  or  them  as 
aforesud,  by  any  rule  or  order  to  be  from  tim<6 
to  time  made,  m  term  or  vacation,  to  make 
such  regulations  for  the  taxation  of  costs  bf 
any  of  the  said  officers  of  thb  said  Courts  m« 
discriminately  as  to  them  may  seeln  expedient, 
although  sucn  costs  may  not  have  arisen  ia 
respect  of  business  done  in  the  Court  to  which 
such  officer  belongs,  and  to  appoint  some  cod* 
venient  place  in  which  the  business  of  taxation 
shall  be  transacted  for  all  the  said  Courts,  and 
to  alter  the  same  when  and  as  it  may  seem  to 
them  expedient. 

XXECUTORS. 

39.  Executors  of  lessor  for  term  of  years  to  have 
power  to  distrain  for  arrears  in  the  lifetime 
of  testator. 

And  be  it  further  enacted,  that  it  shall  be 
la^vful  for  the  exeeutors  or  administrators  <>£ 
any  lessor  or  landlord  to  distrain  upon  tiM 
lands  demised  for  any  term,  or  at  will,  for  tlie 
arrearages  of  rent  due  to  such  lessor  or  land-« 
lord  in  his  lifetime,  in  like  manner  as  such 
lessor  or  lauAord  might  -have  done  in  his 
lifetime. 

40.  Arrears  may  be  distrained  for  within  six 

months  after  determination  of  term. 

And  be  fitfotther  enscted,  that  sueh  arrear- 
ages may  be  distrained  fisr  after  the  end  or 
detenifklnalioa  of  sachem  or  lease,  at  will,  in 
the  satne  manner  as  if  such  t^rm  or  lease  had 
not  been  fended-  «r  detemsned :  Provided  that 
such  -diBtrfess  be  htode  ^thm  the  l|)ace  of  six 
ciddfndSr  taonths  after  the  determination  of 
such  term  or  lease,  and*Auriligthe  continuance 
of  the  possession  of  the  tenant  from  whom 
such  arrears  became  doe :  Prided  8^,  that 
all  and  every  the  powers  and  provisions  in  the 
several  statutes  made  relating  to  distresses  fer 
rent  shall  be  apt4icable  to  the  distresses  so 
made  as  aforesaid. 

ARBITRATION. 

41.  Submission  to  arbitration  by  rule  qfCot/rt^ 

BfC,  not  to  be  revavable. 

And  whereas  it  is  expedient  to  render  rdfer- 
ences  to  arbitration  more  effectual ;  bfe  it  fur- 
ther enacted,  that  the  pbwfer  and  au^ority  of 
any  arbitrator  or  umpire  appointed  by  or  in* 

Sursuance  of  any  rule  of  Court,  or  Judge's  or- 
er,  or  order  of  nisi  prius,  or  by  or  in  punu- 
ance  of  any  submission  to  reference  cotnfuning 
an  agreement  that  such  submission  shall  be 
made  a  rule  of  any  of  his  Majesty's  Courts  of 
Record,  shall  not  be  revocable  by  any  party  to 
such  reference  without  the  leave  of  the  Court 
by  which  such  rule  or  order  shall  be  made,  or 
which  shall  be  mentioned  in  such  submission,  or 
by  leave  of  a  Judge ;  and  the  arbitrator  or  umpire 
shall  and  may  and  is  hereby  required  to  proceed 
with  the  reierence  notwithstanding  any  ^uch 
^evocation,  and  to  make  his  award,  if  th^  per- 
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6011  midting  such  revocation  shall  not  after- 
wardfl  attend  the  reference  *. 

42.  Power  to  compel  the  attendance  ofwitneuea. 

And  be  it  further  enacted,  that  when  any  re- 
lerence  shall  have  been  made  by  any  such  rule 
or  order  as  aforesaid,  or  by  any  submission  con- 
tuning  such  agreement  as  aforesaid,  it  shall  be 
lawful  for  the  Court  by  which  such  rule  or  order 
shall  be  made,  or  which'shall  be  mentioned  in 
such  agreement,  or  for  any  Judge,  by  rule  or 
order  to  be  made  for  that  purpose,  to  com- 
mand the  attendance  and  exammation  of  any 
person  to  be  named,  or  the  production  of  any 
documents  to  be  mentioned  m  such  rule  or  or- 
der ;  and  the  disobedience  to  any  such  rule  or 
order  shall  be  deemed  a  contempt  of  Court,  if, 
in  addition  to  the  service  of  such  rule  or  order, 
an  appointment  of  the  time  and  place  of  at- 
tendance in  obedience  thereto,  signed  by  one 
at  least  of  the  arbitrators,  or  by  the  umpire, 
before  whom  the  attendance  is  required,  shall 
aUo  be  served  either  together  with  or  after  the 
service  of  such  rule  or  order :  provided  always, 
Uiat  every  person  whose  attendance  sliall  be  so 


s  Compulsory  arbitration  is  recommended 
in  the  Second  Report,  p.  25.  The  passages  in 
support  of  this  clause  are  at  p.  27. 

"  With  a  view  to  encourage  voluntary  sub- 
missions to  arbitration,  and  to  render  the  pro- 
ceeding by  arbitration  in  all  cases  a  more 
efficient  remedy,  we  think  it  further  advisable, 
that  whenever  a  reference  has  been  made  by 
rule  of  Court  or  order  of  a  Judge,  or  any  sub- 
mission of  parties  has  been  made  a  nde  of 
Court,  the  attendance  of  witnesses  before  the 
arbitrator  should  be  enforced  hj  subfKBna,  to 
be  issued  out  of  the  Court  mentioned  in  such 
rule  or  order;  that  fidse  testimon^r  given  be- 
fore the  arbitrator  should  be  sumect  to  the 
penalties  of  peijury;  that  the  Judges  should 
be  empowered,  upon  the  application  of  the 
successful  parties,  to  order  that  awards  may  be 
entered  among  the  judgments  of  such  Courts, 
and  that  execution  may  be  issued  thereon. 

'*  It  is  obvious,  that  when  a  reference  has 
been  ordered  without  consent,  the  benefit  of  a 
judgment  and  execution,  which  might  have 
been  obtuned  in  the  action,  ought  not  to  be 
lost ;  and  if  a  provision  upon  this  subject  is.  to 
be  made  in  respect  to  references  of  one  kind, 
it  is  convenient  that  it  should  be  extended  to 

aU. 

«  To  authorize  the  successful  party  to  enter 
up  judgment  as  upon  verdict  or^  confession, 
may  perhaps  occur  as  a  more  obvious  expedi- 
ent f)r  the  purpose;  but  we  think  such  a 
course  objectionable  as  founded  on  a  fiction, 
and  we  prefer  die  method  above  recommended, 
of  entering  the  award  itself,  as  matter  of  re- 
cord, on  which  execution  may  issue. 

"  We  think,  that  submissions  to  arbitration 
by  rule  of  Court  or  order  of  a  Judge,  or  by 
urreement  of  parties  subsequently  made  a  rule 
of  Court,  should  be  irrevocable,  unless  by  con- 
sent of  the  Court  or  a  Judge." 


required  shaU  be  entitled  to  the  like  conduct 
money,  and  payment  of  expenses  and  for  loss 
of  time,  as  tor  and  upon  attendance  at  any 
trial :  provided  also,  tnat  no  person  shall  be 
compelled  to  produce,  under  any  such  rule  or 
order,  any  writing  or  other  document  that  he 
would  not  be  compelled  to  produce  at  a  trial*. 

43.   Power  of  the  arbitraton  under  a  rule  of 
court  to  administer  an  oath. 

And  be  it  further  enacted,  that  when  in  any 
rule  or  order  of  reference,  or  in  any  submis- 
sion to  arbitration  contuning  an  agreement  that 
the  submission  shall  be  made  a  rule  of  court, 
it  shall  be  ordered  or  agreed  that  the  witnesses 
upon  such  reference  snail  be  examined  upon 
oath,  it  shall  be  lawful  for  the  arbitrator  or  um- 
pire, or  any  one  arbitrator,  and  he  or  they  are 
uereby  auUiorized  and  required,  to  administer 
an  oath  to  such  witnesses,  or  to  take  their  affirm- 
ation in  cases  where  affirmation  is  allowed  by 
law  instead  of  oath ;  and  if  upon  such  oath  or 
affirmation  any  person  making  the  same  shall 
wilfully  and  corruptly  give  anv  false  evidence, 
every  person  so  ofiending  shall  be  deemed  and 
taken  to  be  guilty  of  perjury,  and  shall  be  pro- 
secuted and  punished  accordingly. 

COMMISSIONS  TO  TAKE  AFFIDAVITS. 

44.  To  e:f  tend  the  power  ofgraniing  communanu 
to  take  affidavits  to  Scotland  aM  Ireland, 

And  whereas  it  would  be  convenient  if  the 
power  of  the  Superior  Courts  of  Common  Law 
and  Equity  at  Westminster  to  grant  commis- 
sions for  taking  affidavits  to  be  used  in  the  said 
Courts  respectively  should  be  extended ;  be  it 
further  enacted  by  the  authority  aforesud,  that 
the  Lord  Hi^h  Chancellor,  Lord  Keeper  or 
Lords  Commissioners  of  the  Great  Seal,  and 
Judges  of  the  said  Courts  of  Law,  shall  have 
such  and  the  same  powers  for  granting  com« 
missions  for  taking  and  receiving  affidavits  in 
Scotland  and  Ireland  to  be  used  and  read  in  the 
said  Courts  respectively  as  they  now  have  in  all 
and  every  the  shires  and  counties  within  the 
kingdom  of  England,  and  dominion  of  Wales, 
and  town  of  Berwick-upon-Tweed,  and  in  the 
Isle  of  Man,  by  virtue  of  the  statutes  now  in 
force ;  and  that  all  and  every  person  and  persons 
wilfully  swearing  or  affirming  falsely  In  any  affi- 
davit to  be  made  before  any  person  or  persons 
who  shall  be  so  empowered  to  take  affidavits 
under  the  authority  aforesaid,  shall  be  deemeA 
guilty  of  perjuiy,  and  shall  incur  and  be  liable 
to  the  same  pams  and  penalties  as  if  such  per* 
son  had  wilfully  sworn  or  affirmed  falsely  in  the 
open  Court  in  which  such  affidavit  shall  be  enti- 
tled, and  be  liable  to  be  prosecuted  for  sudi 
peijury  in  any  Court  of  competent  jurisdiction 
m  that  part  of  the  united  kingdom  in  which 
such  offence  shall  have  been  committed,  or  in 
that  part  of  the  united  kingdom  in  which  sudi 
person  shall  be  apprehended  on  such  a  cbaige. 

HOLIDAYS. 

45.  For  the  abolition  of  certain  holida^e. 
And  whereas  the  observance  of  holidays  in 


•  iind. 


The  Lord  Chaneelhr's  Bill, ^  Hit; hway  BiU, 
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Mid  Ooorts  of  Gominon  Law  during  term 
time/ and  in  the  offices  belonfin^  to  the  same, 
on  the  sereral  days  on  which  hobdays  are  now 
kept,  is  very  inconvenient,  and  tends  to  delay 
in  the  administra^on  of  justice;  be  it  therefore 
enacted  by  the  authority  aforesaid,  that  none  of 
tiie  sevenJ  days  mentioned  in  the  statute  passed 
in  the  sessions  of  Parliament  holden  in  the  fifth 
snd  sixth  years  of  the  reign  of  King  Edward 
the  Sixth,  intituled  "An  Act  for  the  keeping 
Holidays  and  Fasting  Days,"  shall  be  observed 
of  kept  in  the  said  Courts,  or  in  the  several  offi- 
ces ttelongin^  thereto,  except  Sundays,  the  day 
of  the  Nativity  of  our  Lora,  and  the  three  fol- 
lowing days,  and  Monday  and  Tuesday  in 
Easier  Week. 

46.  Cammeitc^meMt  ofAcu 

And  be  it  further  enacted,  that  this  Statute 
shall  commence  and  take  effect  on  the 
Day  of 

47*  Not  to  extend  to  Ireland  or  Scotland. 

And  be  it  further  enacted,  that  nothing  in 
this  Act  shall  extend  to  that  part  of  the  United 
Kingdom  called  Ireland,  or  that  part  of  the 
United  Kingdom  <»lled  Scotland. 


ANALYSIS  OF  A  BILL  TO  CONSOLI- 
DATE AND  AMEND  THE  LAWS  RE- 
LATINO  TO  HIGHWAYS. 


The  Bin  recites,  that  it  is  expedient  to  amend 
the  Laws  relating  to  Highways  iu  England,  and 
to  consolidate  the  same  in  one  Act,  and  make 
other  provisions. 

It  is  then  proposed  to  repeal  the  several  ex- 
isting Acts,  and,  in  their  stead,  to  enact  as  fol- 
lows : 

I.  Not  to  revive  repealed  Acts. 

d.  Proviso  for  recovery  of  penalties  incurred 
for  offences  agunst  acts  repealed. 

3.  Present  surveyors  to  continue  until  way- 
Wtfden  appointed. 

4.  Waywarden  tobe  elected  annually,  on  the 
25th  March ;  and  h«  ^^1  ^^  re-elected. 

5.  QuaUfieation  of  waywarden:  reddence 
witlun  five  miles,  and  having  10/.  a  year  free- 
hold, or  100/.  personal  estate. 

6;  Manner  of  fillinfl^  up  vacancy  in  case  of 
death,  &c.  of  waywarden,  by  vestry-meeting. 

7.  Penalty  of  20/.  on  waywarden  not  acting 
when  chosen. 

8.  Inhabitants  may  appoint  assistant-way* 
warden,  with  a  salary. 

9.  Waywarden,  on  verifying  accounts,  to 
give  to  justices  the  name  and  residence  of  suc- 
ceeding waywarden. 

10.  Power  to  justices,  in  certain  cases,  to 
appoint  a  waywarden. 

II.  When  parish  is  situate  in  more  than  one 

county. 

12.  Waywarden,  &c.  for  evciy  neglect  of 
duty,  shdl  forfeit  not  exceeding  5/.  &c. 

13.  Waywarden  to  keep  highways,  &c.  in 
repmr. 


14.  As  to  repair  of  highways  at  ends  of 
bridges. 

16.  Not  to  extend  to  raised  causeways,  &c. 
16«  Parishes  when  liable  to  repur  new  high- 
ways. 

17.  Direction  posts,  iidiere  and  how  to  be 
erected. 

1 8.  Waywarden  to  maintain  footpaths ;  and 
with  consent  of  vestry  to  make  footpaths. 

19.  Power  to  use  adjoining  ground  as  a  tem- 
porary road. 

20.  Waywarden  to  make  side  drains. 

2 1 .  Waywarden  to  remove  snow,  &c. 

22.  Wa3rwarden  to  make  rate.    Rate  to  b6  . 
allowed  by  justices. 

23.  How  the  yearly  value  is  to  be  ascer* 
tained. 

•   24.  Waywarden  may  inspect  rate-book,  and 
obtain  copies  or  extracts. 

25.  Rates  not  to  exceed  certain  amount, 

26.  Lodgers  of  houses  let  out  in  apartments  ] 
to  be  deemed  occupiers. 

27.  Rates  on  houses  fiimished  orletoutintd 
countiuf^-houses,  may  be  recovered  from  thA 
landlord. 

28.  Power  to  compound  for  rates  in  certain 
cases. 

29.  Landlord,how  to  be  ascertained.  Agree- 
ments between  landlords  and  tenants  not  to  ba 
affected. 

30.  Rates  for  ambassadors  to  be  paid  by 
landlords. 

31.  Errors  in  rates  may  be  rectified. 

32.  Persons  may  be  exempted  by  jusdces 
from  payment  of  highway  rate.  ^ 

33.  Persons  not  liable  to  payment  of  high- 
way rate. 

34.  Rates  how  to  be  collected. 

35.  Vestry  may  direct  overseers  to  make 
and  collect  rate. 

36.  Who  to  be  deemed  overseers  within  this  ' 
Act. 

37.  Vestry  may  appoint  collector  of  rates. 

38.  Security  to  be  taken  from  collector. 

39.  Assistant  waywarden  or  collector  to  ac- 
count. 

40.  Accounts  to  be  kept. 

,41.  Waywarden  to  keep  books  and  account 
of  monies  received,  &c.  to  be  open  to  the  in* 
spection  of  rated  inhabitants. 

42.  The  property  in  all  books,  &c.  to  be 
vested  in  waywarden  for  time  being. 

43.  Waywarden,  on  quitting  office,  to  d^ 
liver  books,  &c.  to  succeeding  waywarden.  Pe- 
nalty for  neglect. 

44.  In  case  of  the  death  of  waywarden,  ex- 
ecutors to  account. 

45.  Balances  shall  be  paid  by  succeodin^ 
waywarden,  to  the  amount  of  one  sixth,  to  his 
predecessor. 

46.  A  yearly  account  to  be  made  by  way- 
warden, and  verified  on  oath,  subject  to  appeal. 
Surveyors  appointed  under  13  Geo.  3,  to  pass 
their  account  at  special  sessions  after  Lady-day 
1834. 

47.  Justices  may  hold  and  adjourn  petty 
;iesstons  when  they  think  fit,  on  giving  notice 
to  other  justices. 

2£ 
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48.  IVVrnvBiden  rnvf  contntf  fbr  ^ttlng  l&c.  leadf  out  of  highway?  iMd  sufll  HmbAi,  or 
and  carrying  materials.  If  the  wajwacdim  ln»  titer  slkall  fotiiBk  f^r  ererf  offtnce  Id». 
a  share  in  anj  contract  or  shaB  let  tQ  hke  asy  /t^..  Wlieve  tiit  oM  <mcK68,  gutters,  water- 
team,  or  sd)  or  dispose  of  tar  timber,  stones^^  coucseSf  &c«  are  insuflfcx^t,  new  ones  may  be 
&c.  withoutlif  ense  from  two  justices  of  neaoe,  made.  Pk'OTidied  t&e  wiayt¥a]:diea  make  j^mta, 
he  shall  fbrfeit  tOf.  amd  brineapaMe  of  oekg  tiTinlcS;^  &c.  where  necessaryj^  and  make  satfs- 
way^varden  with  a  salary.  [faction  to  the  owner  of  the  hind  fbr  the  da- 
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4*f.  Widtk  of  wheels. 

50.  Penaltyon 
mg  to  waywarden. 

51.  Land  aUoUed  to  the  parish  f^  male- 
rials,  when  exhausted,  may^  be  sold. 

52.  Tenants  fbr  Kft,  &e.  may  renomuee  da- 
naf^es. 

53.  Persons  enfeoffed  with  hmdk  for  main- 
tenance of  highways,  &e.  shall  let  them  to 
farm  at  the  most  improfed  values^  with  convent 
of  jtisttce». 

54.  Power  to  waywardm  to  hire  men  aad 
teams. 

55.  Where  statute  duty  was  to  be  performed 
on  turnpike  roads»  waywarden  to  pay  mone)r  in 
lifeu  thereofs 

56.  Fower  to  get  materiab  Irom  anf  rirer 
or  brook,  or  from  any  common  or  waste  lands 
without  expense,  but  filling  up  the  pits,  &e. ; 
or  from  the  lands  of  any  person,  not  being 
garden  ground,  &G.  on  tenaering  satisfaction 
fat  damages;  and  materiids  may  be  carried 
through  any  enclosed  or  open  lands,  on  ten- 
dering damages.  Any  dioerence  as  to  da- 
mages may  be  settled  by  two  justices. 

5/ .  Notice  to  be  given  berore  materiali  are 
taken  from  prirate  lands,  and  two  justices 
shall  decide  thereon. 

58.  If  pits  or  hole?  are  madie-in  getting  ma- 
terials, waywarden  shall  cause  them  to  be  fiUtd 
up  or  fenced  off.  Pendty  for  not  filling  up 
or  fencing  off,  S09r.  Pentdty  for  not  fencing 
ofi«^c.  in  six  days  after  receiving  notice,  not 
more  ^nn  lOA  nor  less  than  40r. 

59.  Waywarden  damaging  mills,  buildiixgs, 
dams,  &e.  by  digging  matonals^  fbrfeit  not  ex- 
ceeding 5/. 

'  Bd,  Highway  lying  i^  two  parishes,  two  jus- 
tices to  determine  what  ^arts  shall  be  repaired 
by  each.  Prori^o  in  ease  of  lughway^  repaired 
by  p>tTt|r  rnfhme  tenvrm,  &e. 

b\ .  Parishes^  fte.  bound  to  repair  the  part 
10  allotted^ 

62.  How  eoels  of  procee(Biig»  shdl  bo  db- 
frayed,  &c. 

*  o3.  Bottndar}^  of  counties*,  9Le,  not  to  be 
changed,  except  for  the  pufpose  afbresaid'. 

64.  Highway  repairea  by  party  mtime  te- 
nur€P^  &c.  maor  be  made  a  parish  mghway. 

65.  What  snail  be  deemed  the  centre  of  liie 
highway.  No  encroachment  to  be  made  on 
waste  lands  lying  on  side  of  any  higlmay;. 

66.  No  tree,  bush,  or  shrub  allowed  to  grow 
on  the  highway,  on  fbrfbiture  of  IQi.  by  the 
owners. 

67.  Owners  of  adjoining  lands  ta  cuf  the 
hedjges  and  branches  of  trees  obstntcting  the 
roads. 

68.  Time  of  catting  hedges  and  trees. 

69.  Oecttpiers  of  land  shall  make  sufficient 
ditches,  drains,  or  watercourse^^  and  lay  suifi- 


ma^s  he  shall  snstain  thereh]^. 

/ 1,  Powers  for  removing  and  pceventltaj(  an- 
noyances.   Penalty  for  second  offbncei 

72.  Penalty  fbr  encroaching  on  hi|^wap. 
Encroachment  to  be  taken  down  by  tne  way- 
warden. 

73.  lUuIwaya  to  be  mad^  fevel  wiUl  die  sur- 
face of  the  road, 

74.  Steam  engines,  &c.  not  to  be  e!recte<f 
(within  a  certain  distauMo  of  radb 

75..  PeaaHy  o»petsoi»eoauBUtaij^niiis40Gea 
by  riding  on«  fpot^»ath«,  2te.  k^  dsaxiog  timherj, 
ac. ;  by  injuring  the  road ;  by  damaging  bai|k%» 
causewayji,  direction  posts,  milestones,  &c. ; 
by  obstructing  passage  of  travetfers ;  by  fight 
foQD  bkeksrak's  sksp^  by  making  bonina; 
b)^  bailing  buli^  playing  at  fiHUbaU,.  or  oHiar 
games;  by  leaving  wag^ana^  fte  ;i  by  kfag 
timber,  &c. ;  b)c  mamug  o£  vatar  oe  fillk;  fayi 
leaving  block  stones,  &c. 

76.  Waywardens  to  impound  cattle  found 
straying  on  highways*  Limiting  extent  of  pe- 
nalty to  40«.  above  expenses.  &i|^  of  pa^ 
turage  not  taken  amay. 

7/.  Punishing  penooa  gmlliF  ^  pound- 
breach. 

78.  Carriers'  doga-  to-  bo  fastened  to  car- 
riage. 

79.  For  discovering  of  o€hQAsa«  oamea  of 
owners  to  be  painteci  on.  waggons^ftc*  Ia  the 
manner  herein  mentioned. 

80.  One  driver  may  take,  dam  of  tivo 
carts,,  provided  they,  are  draiivm  only,  by  one 
horse  each. 

81.  Childrea  not  tovdrix^  Qurt«^  &<:•  em  ge- 
naUy  of  VOi, 

B'J.  Drivers  of  waggons  oc  carta  not  to>rido 
thereoa».  unlesa  aom^  Qlher  person  on-  foot 
guide  the  same.  Drivers  ofan^  carriage  caus- 
ing hurt  or  damage  to  otheca*  oc  qintti^  the 
road»  or  driving  carriage  without  owner's  JMune, 
or  not  keeping  the  left  oi  near  slde^  or  inter- 
rupting  free  passage,,  the  driver*  if  not  the 
owner,  to  forfeit  4flft. ;.  it  he  be  th*  owner.  Si, 
Penali^on.  driver  notdSseovoiiag  his  na»e. 

83.  roc  securing  traasknl  ofienders. 

84.  Cartways  are  to  he  made  twent|i  feet 
wide,  horseways  eight  feet  wide,  and  footways 
three  feet.. 

85.  Previous  to  highway  being  mdened*  &c. 
waff^arden  to  req^ieatiustices  to  view  thesame. 

qo.  JiiAtlcea  may  order  narrow  ]n^yrwyp  to  be 
widened.  Waywarden  to  e^ree  wiw  owners  of 
landsiiQr  recon^^ena^  and  if  they  cannot  agree, 
the  same  may  be  assessed  bjr  a  iury  at  the 
(piarter  aesaions^  On  payment  of  money  as- 
sessed, eround  to  be  deemed  a  public  highway. 
Where  Uiere  is  not  moneys  suffioient.  ainrther 
rate  may  be  raade^  hy  order  of  the  justices  at 
their  <|u'arter  sesaiona,  not  exceeding  o«e  third 
of  rate. 


eient  trunks,  plats,  or  bridges,  where  cartways,  1     87.  Cost  of  proceedings,  by  whom  payable 
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881  Plotlradini^  Iw  4ivetftiiig'»  &a.  ccftaio 

V^mi'urdea  to  amx  notice  ou  ude  ot  hi^hway^ 
aad  insert  same  in  newspaper ;  and  alter  no- 
tice on  door  of  Church.  On  proof  of  DubUca- 
tion  of  notices  and  phin  beni7  dleliverea  to  jas- 
tieee,  thef  9MI  ffi*a&t  certificate  of  hctift^ 
vfew«d  hi|f6mif ,  fte.  Comentb  of  terMo$Xe, 
Cenifieate  and^pian,  te.  to  be  depoiited  witb 
clerk  of  j^eace,  and  wad  mi  open  Courtt  Li» 
berty  to  inspect  certificate,  &c. 

89.  Persons  who  may  think  themselves  tig- 
grieved  if  sucfi:  highway  should  be  ordered  to 
Be  stopped  up,  dee.  tazcy  appeflf. 

90.  In  cstteief  appeal,  iiHrya^sMskmy  to- de- 
terMine  wiistlieraai^hir&wiiy  'm  d««tf«r,&e. 

91.  CoAs  t#be  anvarded-  i«  afpaoi-  agauMt 
stopping  upf  &c.  hif h\fay« 

92.  If  no  appeal  oe  made,  or  if  dismifsed, 
aessiooA  to  make  order  for  <nvert»ng»  &c.  and 
the  oldwaj^s  may  be  stopped,  and  nroceedings 
ahmU:  Be  conrfusiTe,  and  new  highwayr  shS) 
afterwards*  eontinHe  a  pofilie  Mirhway^  ae. 

9a*  WhM:  Mw  Mg1iM%f  sifw  b%  completed, 
old  ^if^waf  to  be  slopped  op,  and  tlw  Ittsd: 
sold.  Minea  aiMl  niiiiefals-  reeerred  fa  the 
owners. 

94  Iq  what  cases,  and  in  wliat  manner^  and 
Upon  what  terms,  the  old  highways,  or  the 
liuid  lying  between:  the  fences  inclosing^  this 
ssme,  shall  be  <Mspesed  ef. 

95.  Provisions  as  to  widening,  &e.  Mgfawvay^, 
Uk  extend  t9  h^hways  whick  peraens  are 
boand  to  repair  rtHhne  iem&m^  &o.  Justices 
to  fix  annual  amount  payable  by  paity  pre* 
Tiously  liound  to  repair. 

96.  Mode  of  proceeding  before  justices,  if 
^    highway  out  of  repair.    In  what  cases  justices 

Oaonerinterfepe. 

92^.  Mode  of  proeeeding  if  obUgatioa  to  re* 
liaiif  ift  disputed. 

.  98.  Fi&ssypfenaUieS).  an<^  ferfekures^  hvH  to 
be  levied  aiid  applied. 

99.  Justice  empowered  to  award  costs  to 
defendant,  where  information,  &c.  is  withdrawn 
er  (fismissed. 

IfM).  Court  may  award  etosts  to  l3ie-  prose- 
eator  on  indlotifleat. 

1(^K  If  htgjhwray  out  of  rendr,  no  other 
mode  of  proeeedia^  tbMk  tilaft*aireeted  by  this 
act. 

1021  Waywarden  ma^l>e  a*  competent  wit- 


ness. 


103.  J^istices  may  proceed  by^ summons  on 
the  recovery  of  penalties. 

K>4.  PowWolcouipeUlngiwitneBsestoafttod. 
.  1^5.  For^lures,  costs,  and  diniffes  oMip  be 
isvied  bjr  distisess  and  sale*  la  wlmt  aiaiuier  to 


be  applied. 

kRTi 


Forfeiture  amounting  to  4Qtf.  may  be 
recovered  by  action. 

107.  Satisfaction  recoverable  fbr  special 
dHuaji^e^  but  distresa  not  uniawAid  for  want  of 
fioftn  m  tile  proceedings. 

108.  Plaintiff  not  to*  recover  foe  iitregnlaiityv 
if  tender  ofamends  be  made. 

^  109.  Appeal  may  be  made  to  quaster  ses- 
sions by  the  person  aggrieved  liy  any  thing 
done  in  the  execution  or  this  act.   No'  proceed- 


lags'tabe  <|iinihed  for  waAt  of  fomiy  or  re« 
moved  by  certhrafL 

110.  In  case  of  appeal,  sessions  may  grant  a 
special  case. 

111.  Limitation  6f  ^t!on.    Creneral  issue. 
Costs. 

T^i.  When  the  Aef  <somtt^noe». 

\V3.  Expenbes  for  deAmding  protecutionflr 
agreed  npou  al-  a  vestry  mectlnif  ,  bevr  to  bo 
,paid. 
\     114.  Liuiitinj^po^veraof  A<ct 

1 15*.  Not  to  afl^ct  the  tJniversitles. 

116.  Not  to  atfbct  ^e  County  of  IVfoAtgOnf^ 
ery  Act. 

1 Y7.  Powera  of  (J^mhnlisskmeiV  of  BtvMef 
not  abrldgedl 

1 18.  CdueetfuiiigtikeColfmsirf ptoeeediDgs^  sei 
Ibrth  in  the*  sohedule. 

119.  The  last  clause  contains  the  rules  foe 
interpreting  the  priacipal  words  used  in  tEe 


THR  SOUCITOft  OBN^RRAL/S  BiLLSw 

Ntf.  I. 


mv  dowm  srcs< 

As  the  Bilk  brought  in  by  the'  Solicitoi^ 
Genend'  are  now  in  a  very  forward  state,, 
and  will  stK)n  become  the  law  of  the  land^ 
we  shall  lay  before  our  readers  £t  statemeht 
of  the  precise  alterations  intended'  to  be  ef- 
fected by  tfhem,  with  some  suggestions  of 
our  own,  which  we  trust  may  find  their  way 
to  the  proper  quarter ;  and  we  shall  in  the 
first  place  take  the  Dower  Bifl  •. 

After  some  general  rules  for  the  construc- 
tion of  the  Act,  which  we  may  pass  over,  it 
provides  tiiat  widows  shall,  after  the  1st  of 
January,  1834,  be  entitled  to  dower  as  well 
out  of  equitable  or  trust  estates  ajs  of  legal 
estates.  Our  readers  are  aware,  that  at  pre- 
sent, although  the  husband  may  be  tenant 
of  the  curtesy  out  of  equitable  estates,  the 
widow  is  not  dowable  out  of  them.  This 
dtsthrction  was  taken  on  the  construction  of 
the  preamble  of  the  Statute  of  Uses  (27 
H.  8,  c.  10),  and  has  long  been  considered 
anomalous.  We  are  glad,  therefore,  that  it 
is  about  to  be  abolished. 

By  the  present  law,  to  entitle  the  wife  to 
dower,  the  husband  must  he  seized  either 
in  fact  or  in  law,  of  the  lands  in  question;  if 
he  Have  a  mere  right  of  entry  or  action  oit 
them,  his  widow  will  not  be  dowable.  This 
rule  often  worked  much  injustice  ;  and  the 
present  Bill  provides,  that  although  a  htia- 
band  has  only  a  tight  of  entry  or  action, 
his  widow  shall  be  entltJxjd  to  d<ower,  al- 
though "her  husband  shall  irot  have  recovered 
possession  of  the  lands. 

*  See  an  andyeb  cf  the  Bill,  2  L.  O/301. 
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By  the  present  law,  if  a  right  to  the  dow- 
er once  attaches  on  land,  it  can  only  be 
barred. by  a  fine  or  recovery;  and  it  will 
take  precedence  of  all  charges  or  incum- 
brances created  or  effected  by  the  husband. 
As  these  rules  operate  as  checks  to  aliena- 
tion, and  are  very  inconvenient  in  practice, 
it  is  proposed  to  enact  that  no  widow  shall 
be  entitled  to  dower  out  of  any  laud  which 
her  husband  shall  have  absolutely  disposed 
of  in  his  lifetime,  or  by  his  will,  or  under 
his  bankruptcy ;  and  that  all  other  estates 
^ad  interests,  debts,  charges,  and  incum- 
brances, to  which  his  land  shall  be  subject 
or  liable,  shall  be  valid  as  against  the  right 
of  his  widow  to  doWer.  •  But  it  is  provided 
that  a  court  of  equity  may  apportion  any 
charges,  or  any  sums  affecting  any  land  out 
of  which  any  widow  may  be  entitled  to 
dower,  between  such  widow  in  respect  of 
her  right  of  dower,  and  the  other  person  or 
per^ns  interested  in  the  same  limd,  or  in 
any  other  land  subject  to  the  same  charges. 

One  great  reason  which  induced  the  Real 
Property  Commissioners  to  recommend  the 
present  measure,  was  the  subtlety  and  incon- 
venience of  the  present  practice  of  conveying 
real  estate  to  uses  to  bar  dower.  "  This  in- 
genious contrivance,"  they  say, "  which  was 
long  in  being  perfected,  and  is  now  nearly 
universal,  is  found  in  practice  to  be  attended 
with  some  inconvenience,  and,  owing  to  the 
mistakes  of  unskilful  practitioners,  it  occa- 
sionally leads  to  serious  mischiefB."  And 
they  then  say,  that  by  the  enactment  they 
propose  "  this  subtle  contrivance  will  be- 
eome  unnecessary."^  It  is  singular,  there- 
fore, that  as  the  present  Bill  is  worded,  it 
seems  by  no  means  clear  that  the  necessity 
for  introducing  the  usual  clause  will  not  still 
exist.  The  provision  on  this  subject  is  as 
follows : — "Be  it  further  enacted,  that  a 
widow  shall  not  be  entitled  to  dower  out  of 
any  land  of  her  husband,  when,. by  any  deed 
executed  by  him,  it  shall  be  declared  that 
his  widow  i^all  not  be  entitled  to  dower  out 
of  such  land."  By  this  section,  therefore, 
a>husband,  htmg  seised  of  land,  may  by  deed 
declare  that  his  widow  shall  not  be  entitled 
Co  dower ;  but  it  seems  open  to  great  doubt, 
under  this  clause,  whether,  in  the  same  deed 
by  which  the  land  is  conveyed  to  the  pur- 
chaser, he  could  declare  tluit  the  land  so 
conveyed  to  him  should  not  be  subject  to 
dower,  as  he  would  not  be  seised  of  it  until 
the  execution  oi  the  conveyance.  The  Bill 
should  have  gone  on  to  provide  that  it 

*  Sec  the  First  Real  Property  Report,  2 
TMonthly  Record,  367. , 


should  be  lawful  for  a  purchaser  to  inseit  a 
declaration  in  his  purchase  deed,  that  his 
widow  should  not  be  entitled  to  dower  out 
of  the  land  conveyed  to  him.  If  the  Bill 
passes  in  its  present  form,  and  a  purchaser 
(as  is  generally  the  case)  is  desirous  that  the 
land  conveyed  to  him  should  not  be  subject 
to  dower,  a  separate  deed,  declaring  this  in- 
tention, must  be  executed  after  the  execu- 
tion of  his  purchase  deed  ; .  or  the  old  ex- 
pedient of  conveying  the  land  to  uses  to  bar 
dower,  which  it  was  intended  entirely  to 
supersede,  must  be  resorted  to,  and  wiU  in 
fact,  in  most  instances,  be  adopted,  to  save 
the  expense  of  a  separate  deed.  So  much 
for  modem  legislation ! 

The  Bill  then  provides,  that  awidow  shall 
not  be  entitled  to  dower  out  of  any  land  of 
which  her  husband  shall  die  wholly  or  par* 
tially  intestate,  when  by  the  will  of  her  hus- 
band (duly  executed  for  the  devise  of  free- 
hold estates),  he  shall  declare  his  intenticm 
that  she  shall  not  be  entitled  to  dower  out 
of  such  land,  or  out  of  any  of  his  land.  It 
is  also  provided,  that  the  right  or  title  of  a 
widow  to  dower  shall  be  subject  to  any  con- 
ditions or  restrictions  expressed  in  the  hus- 
band's will. 

By  the  existing  law,  a  devise  of  lands  to 
a  wid</^r  will  not  bar  her  of  dower,  any  more 
than  a  bequest  of  personalty :  by  the  present 
Bill,  however,  it  is  proposed  to  be  enacted, 
that  the  devise  of  real  estate  to  the  widow 
shall  bar  her  of  her  dower,  unless  a  contrary 
intention  appear ;  but  that  a  bequest  df  per- 
sonal estate  to  the  widow  shall  not  bar  her 
of  dower,  unless  a  contrary  intention  ap- 
pear. 

The  Bill  further  provides,  that  an  agree* 
ment  by  the  husband  not  to  bar  the  wife  of 
her  dower,  may  be  enforced  in  equity,  and 
that  legacies  in  satisfaction  of  dower  are 
still  to  be  entitled  to  preference  over  gene- 
ral legacies,  notwithstending  the  act. 

The  Bill  then  abolishes  two  species  of 
dower,  which  have  long  been  obsolete  : — 
Dower  ad  ostium  ecclesia,  and  Dower  etf 
assensu  patris. 

Its  provisions  are  not  to  affect  any  ri^t 
of  dower  or  freebench  out  of  any  land  sab- 
ject  to  the  custom  of  Gavelkind  or  Borough 
English,  or  any  copyhold  or  customary  land, 
nor  to  extend  to  any  dower  of  any  widow 
whose  husband  shall  die  before  the  1st  day 
of  January  1834,  or  give  to  any  will,  deed 
or  charge,  executed  before  that  time,  the 
effect  of  defeating  or  prejudicing  any  right 
or  title  of  dower. 

On  the  whole,  we  consider  this  a  useful 
measure.     If  the  omission  which  we  have 
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pointed  out  be  supplied,  it  will  supersede 
the  necessity  of  what  was  at  best  a  clumsy 
contrivance  to  evade  the  existing  law  ;  and 
fiacilitate  the  alienation  of  property.  We 
have  heard  it  objected  to  the  Bill,  that  it 
will  injure  the  rights  of  widows ;  but  in  prac- 
tice their  rights  were  always  left  unattended 
to,  by  the  constant  conveyance  of  property 
to  uses  to  bar  dower ;  and  it  is  to  be  re- 
collected, that  if  the  Bill  deprives  them  of 
some  present  chances  of  obtaining  dower,  it 
gives  them  others  which  they  have  not  now, 
by  putting  trust  estates,  in  this  respect,  on 
the  ^ame  footing  as  legal  estates.  We  think, 
therefore,  that  the  ladies  have  no  right  to 
complain. 
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No.  xni. 


LBOACT  DUTY. 

It  was  lately  decided,  in  a  case  first  reported 
in  this  work.  In  re  Sionor  or  Ewing,  1  L.  O. 
61 ;  S.  C.  1  Tyr.  91 ;  1  C.  &  J.  151 ;  that 
foreign  stock,  the  property  of  a  testator  do- 
miciled in  this  country,  b  liable  to  legacy  duty. 
The  case  has  lately  arisen,  of  a  native  of  the 
United  States,  who  died  there,  having  money 
in  the  British  funds,  and  leaving  legacies  to 
English  legatees,  and  appointing  English  exe- 
cutors; and  the  doubt  arose,  whether  such 
legacies  were  liable  to  legacy  duty.  The  facts 
and  decision  of  the  Court  in  the  case  were 
these: 

The  testator's  father,  a  native  of  Scotland, 
went,  when  young,  to  America,  fixed  his  resi- 
dence and  married  there,  and  with  his  wife 
lived  and  died  there.  The  testator  was  bom 
in  Maryland,  in  the  year  1764 ;  he  was  sent, 
when  much  under  21  years  of  age,  to  Scotland ; 
and  in  1788,  sailed  to  the  East  Indies,  where 
he  continued  till  1818,  a  period  of  about  thirty 
years.  When  he  went  out  in  1788,  he  was  en- 
tered in  the  ship's  books  as  an  American.  In 
1818,  he  returned  to  Europe,  leaving  behind 
him  in  Bengal  the  ^eater  part  of  the  property 
which  he  had  acquured  in  mercantile  pursuits ; 
and  then  went  to  America  to  see  his  family, 
and  the  property  which  his  father,  then  de- 
ceased, had  left  him  there.  He  afterwards  left 
America,  to  visit  different  parts  of  England, 
Scotland,  and  the  continent,  and  to  make  ar- 
rangements for  the  removal  of  the  greater  part 
of  his  property  to  America.  On  his  final  return 
to  the  Umted  States,  he  commenced  drawing 
Us  property  there,  and  continited  to  do  so  tifl 
his  death,  which  happened  on  the  2«5d  Nov. 


1826,  at  his  residence  in  New  York.  He  de* 
scribes  himself  in  his  will,  as  "  late  of  Calcutta, 
and  now  of  Richmond  in  the  county  and  state 
of  New  York."  By  his  will  he  gave  legacies  to 
persons,  some  of  whom  were  then  resident  in 
Great  Britain,  some  in  India,  and  some  in 
America.  He  left  a  personalty  in  England  under 
IO,(XXV.,  and  bequeathed  legacies  to  Ensrlish  re- 
sidents, to  an  amount  exceeding  30,000/.  The 
probate  duty  «vas  paid  on  the  funds  in  Chancery, 
and  a  bill  was  filed  by  some  of  the  British  lega- 
tees, for  an  account  of  the  testator's  estate. 
The  issue  was,  that  the  assets  were  sold,  abd 
the  produce,  .33,975/.,  has  been  apportioned 
amongst  the  British  legatees.  The  ouestion 
was,  whether  the  lefracy  dutv  was  payable  upon 
that  sum  ;  and  Mr.  Baron  Bnyley  delivered  the 
judgment  of  the  Court. 

"  Upon  the  facts  stated,  it  seems  to  us  to  be 
clear,  that  the  testator  was,  at  the  time  of  his 
death,  a  citizen  of  the  United  States,  and  not 
a  British  subject ;  that  his  personalty,  wherever 
situated,  was  to  be  deemed,  not  British,  but 
American  property ;  and  that  neither  he  nor 
his  property  were  liable,  generally,  to  be  bound 
by  British  statutes,  or  contribute  to  the  support 
of  the  British  government.  He  was  born,  in- 
deed, in  a  province  which  at  the  time  of  his 
father's  death  was  a  part  of  the  British  do- 
minions; but  upon  the  first  treaty  between 
this  country  and  the  United  States,  he  had  the 
option  of  continuing  to  be  a  British  subject, 
or  of  ceasing  to  be  such,  and  becoming  to  aH 
intents  and  purposes  merely  an  American.  It 
seems  to  us,  that  he  made  his  election  of  the 
latter.  He  was  not  therefore  a  British  subject 
when  he  made  his  will,  nor  when  he  died ;  nor 
was  he,  or,  as  it  seems  to  us,  bis  personal  pro- 
perty, bound  by  the  statutes  of  tnis  realm ;  so 
that,  though  he  had  when  he  died  some  person- 
alty in  Great  Britain,  it  must,  according  to 
Ewiffg's  cftse,  \  C.  &  J.  161 ;  1  Tyr.  91 ;  I 
L.  O.  61 ;  be  deemed  foreign  proi>erty,  and 
liable  to  American  legacy  duty,  bad  any  such 
existed ;  and  he  ha(f  a  right  to  transmit  the 

Eersonal  property  which  he  had  here  $0  whoni 
e  would,  free  from  every  British  "^urdent 
Had  this  testator  made  foreign  executors,  and 
given  no  legades  except  to  foreigners,  there 
can  be  no  doubt  but  that  the  executors  would 
have  been  entitled  to  have  removed  the  whole 
of  the  property  from  this  kingdom,  and  to  have 
paid  the  toreign  legatees  in  full,  without  de- 
duction, except  for  the  probate  duty,  which 
would  be  imposed  upon  that  property  of  his 
which  he  suffered  to  be  in  this  kmgdom ;  so 
that  if  his  executors  or  legatees  had  been  fo- 
reigners, they  would  not  nave  been  liable  to 
the  legacy  duty.  These  executors  and  legatees 
are  indeed  British  subjects,  and  as  such  sub« 
ject  to  British  laws :  but  can  those  facts  vary 
the  case  as  to  them,  where  the  testator  was  a 
foreigner,  and  the  property  to  be  deemed  fo- 
reign ?  They  are.  the  medium  by  whom  the 
property  belonging  to  the  testator  is  to  be  dis- 
tributea.  Can  it  make  any  difference  that  the 
legatee  is  a  subject  of  this  realm  ?  The  duty  is 
on'^e  l^acy  given  by  the  testator;  and 
though  its  burden  ftlls  on  the  legatee,  it  falls 
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•llo^OD  th^  jpft  of  l3ie  tesutor,  dAniaiahukg'alaQ 
phaX  he  gives.  Now  bad  l|ie  legatee  been  a 
foreigner,  he  would  have  uke«  hU  lOQ  p^r 
cent. ;  bill  being  a  Brkkh  ifigatee,  ret ideot  in 
Great  Britain,  it  is  ooQjtended  that  the  testator 

S'ives  only  90  per  oent.^  and  10  per  cent,  to  the 
ritish  government  {  a  stuong  motive  to  dis. 
courage  a  foreigner  from  Investing  property  in 
British  persona&yf  or  making  Biitw  executji>n 
or  legatees,  if  the  oircumstance  of  their  bei^g 
persoaaUy  amenable  to  the  laws  of  this  country 
would  render  the  property  bequeathed  thejn 
hy  a  foreigner  liable  to  sueh  a  dcductlojv 
llierefore,  upon  the  principle  that  the  testator 
18  not  a  British  sulijeet,  or  bound  by  the  laws 
of  this  kingdom,  aad  that  he  as  entitled  io  con- 
aider  his  property,  though  locally  here,  as  not 
being  the  proper^  of  a  British  subject,  but  of 
la  foreigner,  or  an  Americaa,  we  are  all  of 
opinion  that  the  legacy  duty  in  this  ease  is  not 
payable.  The  circumstances  I  have  mentioned 
plainly  distinguisli  this  case  from  the  authorities 
^  the  Aiturn^'Gejteral  7.  CochereH,  1  Pri.l66; 
the  Atiorney-General  v.  Beaiiom,  7  Pri.  360 ; 
and  Lwen  v.  Fairlie^  2  Sim.  &  Stu.  2b4.  291 ; 
for  wi&out  expressing  any  opinion,  whether 
the  legacy  duty  would  or  would  not  be  payable, 
where  the  testator  was  a  British  subject^  but 
not  resident  in  Great  Bntain,  when  he  made 
his  will,  but  disposing  by  it  of  property  which 
he  kapiiened  to  have  in  this  kmgaom  aX  that 
^»e,  UiQse  eases  ane  distinguishable  in  this 
xespect,  that  in  each  of  them  the  j^operty  be* 
ionsed  to  British  subjects,  who  being  resident 
in  India,  and  originaUy  British  burn*  were 
therefore  liable  to  be  l)ound  by  all  acts  made 
by  the  British  Parliameat,  in  terms  suliciently 
oamprdiensive  to  include  them.  That  case,  as 
It  seems  to  us,  is  otherwise  with  this  testator. 
The  legacy  duty  is  in  substance  a  bunhea  upon 
a  testator's  property.  Then  if  he  were  not  to 
be  bound  by  the  laws  of  this  countiv,  eveiy 
100/.  which  he  prop|06ed  to  give  to  his  legatees 
would  pass  into  their  hands  s  whilst  a  decision 
that  his  property  was  liable  to  the  burdens  of 
this  kingdom,  would  prevent  a»y  British  lega* 
%ee  from  obtaining  mone  than  90/.  That,  as 
It  afigiears  to  us,  is  not  the  principle  upon  i^hich 
these  acts  of  parliament  Mij^ht  to  be  construed. 
We  are  therefore  uf  opinion,  that  the  legacy 
duty  in  thi&  case  is  not  payabiea  and  eonse- 
qnentlv,  that  the  rule  must  lie  discharged. 
In  re  Bntcf,  2  Tyr.  485 ;  6.  C.  2  a  &  J,  436. 
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OBNEHAL  REGISTRY  QUESTION. 


Fbom  aU  that  we  can  l«aci»  Che  Oeneral 
Registry  Bill  will  not  pasa  evea  the  Uouae 
t>f  Commons ;  and  it  ie  (Hretty  certain  Chat  if 
it  does,  it  will  not  obtain  the  assent  of  the 
House  of  Lords.  Many  members  have  been 
led  away  by  a  general  iinpreasiou  in  iayour  of 
tha  iiriaeip]^;  bu^  it  is  ouly  necessary  for 
to  asaniM  its  details  and  to  he  iaa49 


are  satis^ed  that  they  will  aot  aanctien  i^ 
scheme  whi^,  without  benefiting  the  pre- 
sent hpldezs  of  property  m  tbp  least,  viH 
upaettie  all  the  lexi^ti^g  pwctiiy  WJijyoliBg 
the  aliepatipn  oi  j^  featataa* 

In  the  couiBe  oi  our  reading  we  Ynvm 
foiled  an  authority  againat  aoy  eictensii^ 
change  in  the  lawa  relating  to  propert^^ 
which  we  shall  lay  before  our  readers,  af 
bfeafii^  directly  on  the  preaoat  subject. 

**  Examinatioa  has  saliBied  us  that  thoaa 
nieeties  and  thot  pi:afitiee  (of  cpnvie|RaDcin|r) 
are  for  l}i^  most  part  successful  though  o&ef 
cuDobrous  contrivances  of  ingenious  and  learn- 
ed men,  to  efifect  useful  objects,  which  the 
law,  in  its  present  state,  affords  no  direct  or 
simple  means  of  accomplishing;'.  They  may» 
in  truth,  be  considered  as  indications  of  the 
points  on  which  the  law  requires  to  be  altered, 
and  as  partiid  anticipations  of  improrement. 
We  are  conscious  how  much  easier  it  is  plau- 
sibly to  expose  the  imperfcx;tions  of  die  law  as 
it  now  stands,  than  to  shew  how  it  may  safely 
be  amended.  We  know  by  experience,  that  a 
regulation  which  on  a  slight  view  appears  in^ 
expedient,  may  be  fovad,  upon  a  further  ex- 
amination^ to  be  judiciously  framed  to  net$ 
mischiefs  which  are  not  perceived,  because  i^ 
represses  them.  Even  a  rule  of  law,  on  prin- 
ciple essentially  wrong,  often  eannot  safety  be 
altered  without  much  caution  j  for  v(seful  ^x^ 
pedients  have  probably  been  resorted  to  by 
courts  of  justice  to  evade  or  to  soften  h,  and 
these  ma^  be  the  foundation  of  a  trun  of  judl^ 
cial  decisions  which  it  would  be  dangerous  to 
disturb.  fFe  dread  the  f/iack  that  would  Iteoc* 
caeioned  6y  any  precipUnte  attempt  at  emenda^ 
^•M ;  and  we  rjimiiect  that  it  It  at  impuMMe 
suddenfy  to  change  the  Uw9  k#  the  Ungu/ege  ^ 
any  country,  7n/e  remote  co/iseguences  ofefsery 
proposed  amendment  must  be  sedtdemly  traeed^ 
and  the  consideration  constantly  hept  in  wiest^ 
whether  it  may  not  raise  new  doubts  and  gue»' 
thne^  andoauec  m^rtt  mischkf/tkm  if  ittfflnr- 
kted  t0  cure,  ^e  sh$ll  ftudjy  Us  mtetfere  m 
little  «9  poesiblf  ysith  eetub^h04  rakib  <md  t« 
all  uesfi  engdments  to.  prefers  the  ^pkit  mwd 
the  a^akgigs  ^f  eMstntg  imtitftiime^  Vm 
very  language  of  the  la^r  oughts  in  tmr  «vi^ 
oion,  to  be  SQrupulp«^\y  Mopted  iii  aiQT  ^^ 
lutes  that  may  be  made  ^r  amrndtiig  its  i>af 
we  apprehend  thtit  diaastron^  e^ei^  wouU  to 
produced  by  a«  axperini^at  to  eonstr«a*  a 
eode  ky  the  use  of  tanns  of  m^  dafiaHl  k^ 
import,  or  of  know«  lenpa  In  a.  mv  fteMt^ 
A^  ttU  the  asaeUoration  of  which  tba  law  ei 
real  piPf  erty  in  this  epMatry  ia  snacapittile,  tk« 
puhUc  must  not  ex9ie«t  that  it  fan  he  r^adend 
free  from  covinlexity  and  i^acurity*  .'n«f 
would  ii^deed  be  too  aaoguina  (^c^tin^  lb; 
Humphreys)  in  ho(p«fig  for  a  fsnten  sa  iMUfK 
and  yet  so  ex^tku;  that  every  indinfidnal  «f 
common  capacity  nuight  iindenlaiad  hta  dj^Mi 
on ea«h pntf^tlcal oecasioa.  Thri»odiAcac«>o» 
of  this  pi»fierty  am  to«»  va^oii««  Ibd  tfia«satt» 
tioat  rejecting  it  too  mm^WK  9d\^  At  la»* 
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foM  la  ftflftoli  tkese  bi«  cradied  tiften  too 
JbuMfttl  to  admits  wmsk  tm^mMUnm  bfiag 
weAaed.  Hm  AitliaetMai  amd  nfisMiwu 
visiBK  from  tbeae^  miui  uii«roidaUy  reaier 
them  tlie  Bubject  of  peculiar  and  coMlMt; 
study  aad  practice.'  ** 

Now  from  what  ^fcy^miHtf  da  aar  readars 
•iiiJfKiBe  ve  ^  ha,iFe  ande  thai  ^otatKNi  ? 
These  excellent  rules  are  laid  4xtWM  ia  the 
first  Report  of  the  learned  Real  Ptoperty 
OonuDiaakmeia  (printed  in  our  Moalbly 
Record,  Vol.  2i.  p.  359).  Why  they  tefe 
chosen  ta  depart  ftoM  tbea  ia  tiieir  Saeaad 
Re^art^  aa  Hsilr  at  ta  xeoonaaend  a  Oeastal 
R^iadry*  theykanne  aoteipinnad;  tatnc 
shall  yeatuie  to  aet  tfadr  ionaer  agamat 
their  latter  opinions. 

As  ta  the  Rqpoit  af  tha  SMaet  CoKoaittee 
of  the  Hove  aif  Coaimoaa  in  hn^m  af  a 
Regbtfy*  wa  kava  lepeatoAy  aKpased  its 
ftllacM;  and  a  cemapaaddiH  enables  as  to 
4»  80  aaea  more. 

Mf .  Editor, 
I  RAY9  perused  and  considered  the  Report  of 
the  Committee  on  the  General  Redsttry  BHl 
^fiaiad  ia  yaar  Monthly  Record,  vol.  11.  p. 
4\€^  sad  the  followiaf^  ohierrations  (aanon^t 
athers)  hare  aecarred  to  nae  tfaeraan. 

The  third  paragraph  appears  ta  be  enw- 
aeous,  and  shews  by  its  reference  to  "  former 
times,"  and  to  "a  mode  of  conveyance  no 
ioiinr  practicable*^  that  its  framers  were  hard 
pasiad  for  a  comparisan.  ft  brings.  Sir,  to 
anr  reoaiiedtian,  a  saeeimea  of  the  subKene, 
which  was  furnished  by  one  of  the  poets  of  uy 
younger  da3r8,  who,  being  in  want  af  a  simile 
louna  it  in  the  following  line : 

''  Seen  Eke  a  eomethmg  on  a  lo%  BMoataia." 

Desoandiagt  haapena;  to  ao^er  prase,  it  ap- 
aaai^  ''  thaC  the  yariaas  daara  which  time 
has  introducad*  have  iatraiucad  «a  iWW  fT'^^ 
ancient  mode  of  conv^mtang,  deeae  ^  ifer^ 
^t  kin4e,  ndnpieS  io  the  iforioue  temuree  and 
^ondHhnt  to  whhh  land  u  now  enhject,^* 
Yielding  an  humble  but  nnqui^ed  assent  to 
the  accuracy  of  this  sentence,  1  am  compelled, 
^M^evar,  as  siaeerely  to  withdraw  it  firom  the 
aeitt,  that  ^  thareis  aa  suibstiMta  Ibr  that  no- 
tice  which  the  conMaan  knr  was  supposed  to 

S*ve  by  the  open  delivery  of  possessioa  npon 
le  creation  or  an  estate  of  freehold ;"  because 
I  am  of  opinion,  that  an  ample  and  satisfac- 
iMysaftAitnte  Is  already  pit>vided  in  the  va- 
rtoaa  daseiiattoas  of  lacd  taxation  which  our 
irtateneceanties  ka^  tnposed  upon  pmperlr, 
^Mi  the  daebiaas  af  the  law,  wWh  i  am  aid 
nshioned  eaoiif h  ta  haliiefe  are,  geaeiaUy 
^eakia^  both  wise  aad  good.  I  particularly 
^^  to  Atten  V.  Anthony  ia  1  M er.  382 ;  and 
Oaniett  v.  3nvi9on,  in  16  and  17  Vesey,  where 
I^rd  Eldon  hdd,  *'  t}tat  a  ptfrehneerwai  bownd 
foenquire  into  the  occupier^i  title.**  I  think 
tte  the  natoiMy  which  these  circnmstttices 
«*  cafeatatod  to  gi>a,  arait  (ta  the  ahseaee 
of  proof  to  the  contrary)  after  a  searching  in-i 


4]tdry.  be  reasonahl|r  considered  as  amply  suffi* 
cient  Cot  ail  the  legitimate  purposes  for  wludi 
a  Mftioe  ls»  or  oajpit  to  ^  required,  withoat 
legalising  what  hiu  been  designated  ''  an  im« 
pMtinaat 'Curiosky,"  aad  introducing  the  com- 
plex and  expeasive  machinery  of  this  Register 

liinre  app(an»  Sit,  upon  the  fhce  of  the  Re- 
fMirt,  aa  apparent  desire  ta  eslahlirfk  a  dlft- 
tiactian  hatwean  laige  aad  «aall  purchases, 
alMl  to  intradaoa  aa  expariaient  upon  the 
lormer.)  this  is,  I  think,  faUacious>  anaeces- 
sajy,  aad  n^just^  fallacious,  because  som^s 
difficulty  must  necessarily  arise  in  fixing  upon 
the  given  sua  which  is  to  give  to  each  pur- 
chase  its  distinetife  appeUaftion ;  anneeessary, 
beaaase  theft  are  bat  few  large  wirehasescoa»- 
plaled  wiilMMat  a  laihrcacaao  the  tanaats  for 
sooM  sort  af  iaforoiatioaorotheri  whilst,ili 
smaller  ones,  the  necessity  for  such  referanea 
does  not  so  imnsediately  appeai;  and  therefore;, 
if  none  is  -ia  fact  actually  made,  it  should  be 
regarded  as  the  result  of  ignorance  or  careless- 
ness 4  the  law,  as  1  have  shewn  from  the  above 
aathorides,  makbr  It  a  ntceu4tff  dutp  an  the 
part  of  erary  parchaser  to  commaaicate  with 
the  aceopler  of  tha  estate  parchasad  ;-'**and 
unjust,  haeausa  If  all  Mm,  froas  tha  want  of  a 
Registry,  are  ia  £act  in  that  iaopardy  which  it 
seems  to  have  been  one  of  the  obt)®^  of  this 
Report  to  represent*  it  is  contrary  to  every 
principle  of  justice,  which  is,  or  ought  to  be, 
the  basis  of  lul  leg^lation,  to  protect  the  few, 
aad  to  leave  the  many  tmprotected. 

In  the  eoacluding  senteaee  of  the  nmth  pa- 
nurniph  of  the  Ra|Kfft,  i  And  the  following-. 
^' CoBstraettve  aotlte  means  wliatever  the 
Judffe  thiaks  the  party  himself  kaew,  or 
might  have  known,  or  ought  to  have  known ; 
or  whatever  Ids  attorney,  or  his  attorney's  clerks 
or  Ms  attorney's  town  agent,  or  his  attorney's 
town  agent's  clerk  knew,  or  might  have  known, 
or  ought  to  have  known.*'  But  as  I  eannol, 
after  a  laborious  search,  find  any  authority  fhr 
the  above,  I  shaH  be  obliged  to  any  of  your 
readers  who  eaa  refer  me  to  aaa  fully  aapport- 
ing  the  statomenti  heoauae,  as  at  present  ia- 
formed,  it  does  not^  appew  to  me  that  the 
doctrine  of  constructive  notice  has  been  accu- 
rately put. 

f  understand,  Sir,  that  it  h  represented, 
tlMt  tha  Reglstiy  wffi  be  af  advantage  in  intro- 
daciag  a  new  aad  diffeaeat  systaaa  of  convey- 
ancing {  bat  piay«  Sir,  is  there  any  necessity  for 
any  alteration*  the  present  system  having  in« 
troduoedi  according  to  the  opinion  of  the 
Committee,  '*  Deeds  ei  different  kinds,  adapted 
to  the  various  tenures  aid  conditions  to  which 
law  is  near  safjjact." 

Yaw  hamble  servant, 

SBKaK. 

PLEASANTRIES  Of  THE  LAW. 

No.  VII. 

I  aoALL  afam  eall  the  attention  of  my  read- 
ers to  some  of  the  lighter  fictions  of 
law-books. 

2£d 
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If  one  shall,  ike  second  time,  use  any 
conjuration  or  witchcraft  to  provoke  love  in 
a  maid,  this  will  be  felony.     1  Jac.  cap.  12. 

In  the  case  of  Hooks  v.  Swain,  1  Siderfin, 
151,  Twisden,  J.  says  he  remembered  a  nice 
case.  Sir  William  Fish  was  bound  by  ob- 
ligation to  pay  (such  a  day)  in  Gray's  Inn 
Hall,  50/.  genmtty,  wkfaoiit  saying  of  mo- 
ney :  and  ^erefore  upon  the  day  when  the 
gentlemen  were  at  supper.  Sir  William 
came  in,  and  tendered  fifty  pound  weight 
of  stone ;  and  ac^udged  no  tender.  See 
also  Owen,  64,  where  Plowden  says,  libra 
in  Latin  signifies  a  weight ;  yet  if  one  is 
bound  in  vigint,  libris,  and  forfeits  his  bond, 
be  must  pay  money,  and  not  lead,  or  the 
like. 

A  man  entered  into  a  condition  not  to 
sell  his  wife's  apparel;  knd  held  a  good 
lx)n4«  though  it  was  moved  to  be  against 
law,  and  contrary  to  the  liberty  of  a  husband, 
so  to  oblige  himself;  but  Coke  held  it  clearly 
good ;  as  if  one  should  oblige  himself  to  a 
stranger,  to  pay  to  his  wife  yearly  20/. ; 
this  without  question  is  good.  Smart  v. 
Watson,  1  Roll.  Rep.  334. 

An  adulterer  takes  away  another  man's 
wife,  and  puts  her  in  new  clothes :  the  hus- 
band may  take  the  wife  with  her  clothes; 
for  it  is  as  it  were  a  gift  of  the  said  apparel 
unto  her.  Besides,  the  more  worthy  tiling 
'  draws  to  it  things  of  less  worthiness  ;  as  a 
base  mine,  where  there  is  ore,  shall  be  the 
King's,  for  the  worthiness  of  the  ore. 
Finch's  Law,  22,  23.  And  see  Cro.  Car. 
844. 


A  wife  cannot  feloniously  take  her  hus- 
band's goods ;  and  thou^  she  so  take  'em, 
and  deliver  'em  to  a  stranger,  yet  no  felony 
in  the  stranger.  And  if  a  feme  covert  say 
of  J.  8.,  he  stole  my  plate  out  of  my  cham- 
ber, although  she  may  not  have  plate  of  her 
own,  yetbrauise  in  common  speech  'tis  well 
known  that  the  wife  accounts  her  husband's 
goods  her  goods,  the  words  are  action- 
able. Cro.  Car.  52.  Yet  for  all  this  she 
cannot  dispose  of  her  husband's  goods ;  and 
therefore  'twas  adjudged,  in  Stephen's  case, 
that  where  a  wife  played  at  cards,  and  lost 
40/.  of  her  husband's  money,  that  the  hus- 
band should  recover  it  again  in  trover 
against  the  gamester.  1  Sid.  122.  1  Keb. 
340.  Qu€ere,  what  remedy  has  the  game- 
ster if  he  loses  to  the  ^e  ?  Or  will  the 
law  construe  it  a  gift  of  the  money  to  her, 
&c. 


'Twas  moved  to  quash  an  indictment  of 
forcible  entry,  because  the  addition  of  the 
parties  was  in  English  sail- weaver,  confec- 
tioner, &c. :  but  the  Court  overruled  it;  for 
many  persons  have  been  hanged  that  have 
had  no  other  addition  in  their  indictment. 
Note,  it  is  the  constant  practice  to  put  them 
in  English  in  indictments.  Rex  v.  March, 
1  Sider.  101. 

If  I  make  J.  S.  my  attorney,  and  he  (the 
warrant  of  attorney  still  continuing)  is  made 
a  knight,  yet  the  warrant  of  attorney  is  not 
determined,  though  the  word  knight,  which 
is  now  part  of  his  name,  be  n6t  in  it.  By 
Brown,  Justice,  Owen  Rep.  31. 

A  gentlemen  is  by  descent;  yet,  says 
Lord  Coke,  I  read  of  the  creation  of  a  gen^ 
tleman ;  and  thus  it  was :  A  French  kmgfat 
came  into  England,  and  challenged  John 
Kingston  Yeoman,  a  good  and  strong  man 
at  arms,  but  no  gentleman,  at  certain  points 
and  deeds  of  arms,  &c.  Unde  Rex  (saith 
the  record)  ut  dictus  Johannes  honorMiius 
in  pr^smissis  accipiatur  ipsam  Johannem  in 
ordinem  generosum  adoptavit  et  armigertam 
constituit  et  catera  honoris  insignia  ei  am- 
cessit.     2  Instit.  595  &  668. 

libel  for  calling  a  man  a  knave :  prohi- 
bition lies,  because  in  the  time  of  Hen  VI. 
knave  was  a  good  addition.  Week's  case, 
Utch,  156.     I  Siderf.  149. 


It  was  resolved  by  the  Court,  that 
are  by  usage  tanguam  bona,  and  shall  go  to 
the  administrator,  until  they  become  Chris- 
tians, and  thereby  they  are  infrancfaised. 
This  was  upon  a  special  verdict  in  an  action 
of  trover ;  the  jury  finding  that  negroes  are 
usually  bought  and  sold  in  India.  Baits  v. 
Penny,  3  Keb.  785. 

So  trover  lies  for  monkeys,  because  they 
are  merchandize,  and  valuable,  without 
shewing  they  are  tame  or  reclaimed.  2 
Cro.  Car.  262. 

In  the  time  of  popery  here,  if  a  stranger 
had  taken  my  goods  and  offered  them  to  an 
image  in  a  consecrated  ground,  this  had 
made  as  good  exchange  of  the  property  of 
my  goods  as  if  I  had  sold  them  in  market 
overt ;  but  if  I  found  the  goods  after  in  die 
wrong  doer's  possession,  I  mi^t  take  them 
again.     34  H.  6.  10  Co.  91. 

If  the  wife  of  an  attorney  oi  the  King^a 
Bench  be  anesteiL  she  ong^t  not  te  6Um 
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the  priyilege  of  that  Court,  not  to  put  in 
bail  to  the  action,  as  her  husband  may ;  but 
he  must  put  in  bail  for  her,  and  for  want 
thereof  she  shall  go  to  prison.  Stiles, 
Prac.  Reg.  446. 

A  nmt  of  conspiracy  for  indicting  one  for 
felony,  does  not  He  but  against  two  persons 
at  the  least;  therefore  you  shall  not  have 
such  a  writ  against  husband  and  wife,  be- 
cause they  are  but  one  person,  and  one  can- 
not be  said  to  conspire  with  himself. 
F.N.  B.  116  K. 

One  said  of  a  justice  of  the  peace,  "  He 
is  a  logger-headed,  a  slouch-headed,  and 
a  bursen-bellied  hound.''.  This  is  no  cause 
of  indictment  before  justices  of  the  peace  in 
their  sessions,  partly  for  want  of  jurisdic- 
tion, and  partly  because  the  words  are  not 
actionable.  Tliis  was  assigned  for  error 
after  judgment.     1  Keb.  629. 

t*t 
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FROM  CORRESPONDENCE. 
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WRIT  OF  SUMMONS. — PLACE   OF  SCRVICS. 

To  the  Editor  of  the  Legal  Ohteroer, 

Sir,  ^      ^ 

There  seems  no  sufficient  reason  why  the 
aenace  of  this  writ  should  be  confined  to  one 
county :  it  mi^ht  often  be  effected  elsewhere 
than  at  the  defendant's  usual  residence.  Many 
defendants  may  be  found  almost  any  where, 
rather  than  there. 

At  present,  a  writ  is  issued,  describing  the 
defendant  of  a  certain  place.  He  is  not  met 
with  in  that  county ;  and  in  order  to  sery^  him 
in  another,  there  must  be  another  writ,  which 
adds  materially  to  the  expense. 

Now  why  suould  not  the  Courts  allow  the 
writ,  which  is  directed  to  the  defendant— and 
not,  as  heretofore,  to  an  officer  baring  juris- 
diction within  certain  limits  only — to  be  served 
on  the  defendant,  wherever  he  might  be  found 
within  the  Court's  jurisdiction  j  as  the  analo- 
gous process  in  Chancery  and  Equity  Exche- 
quer— the  $ubp<ena — ^may,  and  as  the  subptena 
on  the  law  side  of  the  Exchequer  formerly 
might  be  served. 

*  The  appearance  might  be  directed  to  be 
entered  in  the  county  mentioned  in  the  defend- 
ant's description  in  we  writ. 

There  is  one  circumstance  i^nst  tins  re- 
gulation, which  is  frequently  m  the  way  of 
unprovement — the  officers  of  the  Court  would 
iose  some  fees.    Why>  then,  compensate  them. 

A.  • 


ftmrlr  e^nxutliarM  Court 

AGREEMENT. — PERFORMANCE. 

ji  person  having  an  agreement  for  a  leaee, 
becoming  insylvent,  hie  auignee  ie  entitled 
to  the  lease,  if  able  to  perform  the  covenants 
ff  the  agreement, 

Mr.^  Pepys  moved  to  rerive  an  injunction  td 
restrain  the  defendant  from  proceeding  with 
an  action  of  ejectment  to  turn  the  plaintiff  (the 
defendant  at  law)  out  of  a  farm,  into  posses- 
sion of  which  he  entered,  as  assignee  of  one 
Pitmore,  who  had  an  agreement  for  a  lease 
thereof  from  the  defendant.    Pitmore  became 
insolvent  before  the  lease  was  executed ;  and 
on  that  ground  it  was  that  the  Vice-Chancellor 
discharfi^ed  the   injunction  which   had   been 
granted;  declaring  his  opinion,  that  as  the 
proposed  lessee  became  insolvent  before  the 
execution  of  the  lease  agreed  upon,  the  lessor 
was  absolved  from  the  agreement.    This  opi- 
nion of  his  Honor  could  not  be  maintainea  ; 
for  if  I^tmore  had  become  a  bankrupt,  his  as- 
signees would  be  bound  by  the  act  6  G.  4. 
c.  16,  to  perfect  the  lease  or  abandon  the 
contract.  *It  could  never  have  been  contem- 
plated by  the  legislature,  that  the  insolvency 
of  a  person  who  held  an  agreement,  woula 
absolve  the  other  contracting  party  from  t^ 
obligation  of  his  agreement. 
IVfr.  Bethel  was  on  the  same  side. 
Sir  Edward  Sugden,  contrh. — ^The  language 
of  the  agreement  implied  that  the  lessor  con- 
templated a  personal  ctgreement  with  Pitmore, 
at  least  until  a  lease  should  be  executed ;  and 
there  was  no  authority  to  assign.    Tlie  insol- 
vency of  Pitmore,  and  his  inability  to  perform 
the  agreement,  absolved  the  other  contracting 
party  from  it 

The  case  stood  over  for  judgment  from  the 
23d  of  February. 

The  Lord  Chancellor  having  considered  the 
case,  and  now  stating  the  circumstances,  said, 
that  if  the  assignee  was  solvent,  and  able  to 
enter  into  the  covenants  of  the  lease,  as  agr/eed 
upon  with  I^tmore,  there  was  no  law  to  deprive 
him  of  the  benefit  of  the  agreement.  The 
principle  was  long  established,  that  an  agree- 
ment was  not  to  be  set  aside  by  the  operation 
of  law.  This  was  laid  down  in  a  case  in  1 
Cromp.  &  Jerv.,  and  also  in  a  case  in  this 
Court,  as  well  as  in  that  of  Doe  v.  Carter ^  8 
T.  R-  57  f  in  which  last  case  the  assignment  of 
a  lease  by  a  ludgment  on  a  warrant  of  attorney, 
was  held  to  be  no  forfeiture  thereof,  although 
there  was  a  covenant  against  selling  or  as- 
signing. 

It  was  his  Lordship's  opinion,  that  his 
Honor's  order,  dissolving  the  injunction, 
should  be  discharged,  and  the/  iniunction  re- 
rived,  upon  the  assignee  undertaking  to  pay 
140/.  rent,  now  due,  within  three  weeks. 

Crt^y  V.  Toohe,  Lincoln's  Inn,  Feb.  28, 
1833,  before  the  Lord  Chancellor. 


414 


a^if^wrObmri^:  Ckaaefiiji  Aib. 


pAjicncx. 


jin  order /or  time  to  answer ^  a/ternotiee  thai 
an  attachmenl  fur  uvni  of  an  mmwer  U 
sealed,  is  irregular.  A  person  teho  obtains 
an  ordet  t(f  attaekmem  is  to  mse  his  best 
€ndeaoours  to  execute  it  without  delagf. 

One  of  Uuwe  molioni  lutely  vade  m  this 
caae^  wm  to  duehtife  vm  order  for  time  to  put 
in  an  answer  to  plaintiff's  hiiX,  as  beiBg  Irrei^u- 
UxVf  obtained. 

The  Lord  Chnncellor,  In  giving  his  judgmeat, 
said,  the  irregularity  of  the  order  sought  to  be 
^scharged  was«  that  it  was  obtained  after  an 
attachment  itas  sealed  against  the  defendant 
for  want  of  an  answer.  The  attachment,  it  was 
said,  was  sealed  on  the  21st  of  December,  and 
on  the  8th  of  January,  the  clerk  of  the  pLdn- 
t]ir*s  solicitor  said  to  the  soGcitor  on  the  other 
side  that  an  attaclimeat  would  be  delivered  on 
the  day  following  (the  9th),  unless  an  order 
into  obtained  for  time  to  answer.  That  notice 
was,  that  an  attachment  would  be  delivered 
unless  the  order  should  be  in  the  mean  time 
obtsuned.  It  was  said  that  if  one  seals  an 
attachment,  it  is  to  be  taken  to  be  issued  as 
soon  9M  it  is  sealed — which  may  mean,  that  it  is 
sealed  and  issued  at  the  same  time.  Now,  if 
that  was  the  construction,  could  this  order  for 
time  to  answer  be  obtained  under  the  authority 
of  Barrit  V.  Barrit^  3  Swans.  395  ?  I  think 
not ;  for  the  party  is  in  contempt  as  soon  as 
iht  attachment  is  sealed,  and  is  not  entitled  to 
any  order  until  the  contempt  is  purged.  The 
ease  of  Burnt  v.  Barrit,  only  shewed  that  after 
notification  of  Issuiiy  an  attachment,  and  be- 
fore sealing  it,  an  oroer  for  time  could  be  ob- 
tained. It  is  my  opinion  that  the  case  of  Bar- 
rit  V.  Barrit  does  not  apply.  It  is  not  to  be 
nAderstood  that  a  par^  can  ohtain  an  order  of 
attachment  and  hang  it  over  the  head  of  an- 
other during  his  pleasure.  It  is  the  m< 
of  the  general  order  of  1649.  and  it  is  laid 
down  bv  Lord  Eldon,  that  ea^  person  is  to 
use  hb  best  endeavour  to  prosecute  every  pro- 
cess of  this  Court  as  soon  as  he  can  after  ob- 
taimng  it.  I  cannot  say  that  there  was  a  wilful 
default  here,  but  the  attachment  obtained  on 
the  21st  of  December  was  not  used  for  three 
"Weeks,  which  lapse  of  time  shewed  that  the 
party  did  not  use  his  6est  endeavour.    In  a 

case  similar  to  this»  namely,  Tt^lor  v. , 

Yvhich  18  not  reported.  Lord  Euton  ordered  the 
defendant  in  contempt  to  pay  the  plaintiff  three 
folneas^  and  gave  a  fortnight's  time  to  answer. 
I  am  disposea  to  adopt  that  course  here,  and 
to  fine  toe  plaintiff  the  costs  of  this  application. 

Farnell  v.  Tulloch^  at  Lincoln's  Inii»  Feb. 
ath,r833.    L.C. 


KoTlif  Ctntrt. 
.GAjmidNQ.— asGoniTisa  cAKOsuisn.*"* 

COOTS. 

A  defendant  in  a  suit^  instituted  to  cancel  bills 

given  hhn/br  a  itumitling  debt,  vffers,  in  an 

early  stitge  of  the  suit,  to  give  them  up  ; 

fur  all  the  proceedings  after  that  offer  he 


ukme  om«r;  /M<,4ltf  A^ot  nor^oKiW 
/•  cottii  bmthe  is  iischargedfrom  piping 
costs  to  pkuMiff,  fit  whom  a  decree  teas 
jfronou/Ufed, 

The  bill  was  filed  for  the  psrpose  of  having 
five  hills  of  exchange,  for  sums  amountinj^  in 
the  whole  to  160(V.,  <felivered  un  to  be  caaceUed, 
on  the  ground  of  their  having  oeen  given  for  a 
gamhfing  deht.  The  fects  ^rged  were,  Ite 
n  MarcS,  183S,  Ae  defendant  vrato  a  Icttor 
to  the  plaiaitiff,  Qi^ging  him  to  booone  a  me»- 
iMT  of  a  chib  konso  in  Piccndilly,  called  "the 
BriUsh  and  Foreign  Union  Club  House;''  that 
in  the  month  of  April  following,  the  plaintiff 
came  to  London,  and  was  prevailed  upon  tti 
accompany  the  defendant  to  that  club  house ; 
and  that,  after  having  been  drinking  strong 
fiqnon  until  he  became  intoxicaled,  he  wns 
ittdaced  to  play  at  blind  hookoy,  at  trkic^  he 
kist  k€O0i,  The  defendant  aceomponied  Hm^ 
plluatiff  to  the  hotel  where  he  was  residing,  and 
on  the  following  morning  urged  him  to  pay  the 
money,  representing  that  if  he  did  not  pay  it, 
or  give  security  for  it,  he  would  be  compelled 
to  fight  a  duel.  In  consequence  of  this  repre- 
sentation, the  plaintiff  accepted  the  five  bills  in 
question. 

The  defendaul,  by  his  answer,  admitted  thit 
the  sum  for  which  the  bills  were  j^ven  was 
won  at  play ;  but  denied  that  he  persuaded  the 
plaintin  to  go  to  the  chxb,  or  become  meml)er 
thereof,  with  any  other  view  than  to  oblige 
him.  lie  further  aaid^  that  the  plaintiff,  hav- 
ing won  of  him  some  money  at  billiards,  vo- 
luntarily offered  to  give  him  satisfaction  at 
blind  hookey,  and  that  pbiotiff 'was  perflBetly 
sober  at  the  time  of  playing,  and  was  in  the 
habit  of  frequenting  gambling  houses. 

The  defendant's  counsel  nowatated  in  cowt, 
that  he  offered  to  give  up  the  securides  upon 
the  bill  being  filed.  Tlie  only  question  there- 
fore now  remaining  was,  as  to  the  costs  of  Uie 
suit.  To  those  costs  the  defendant  was  entitled 
upon  two  pounds ; — first,  hecause  the  plaindff 
had  vexationsly  persisted  in  carrying  on  tl^ 
suit,  after  the  offer  made  hv  the  defendant; 
and,  secondly,  because  he  mignt  have  proceeded 
at  law  to  recover  the  amount  of  the  securitiea ; 
and  though  the  statute  9  Ann.  c.  14^  enalded 
him  to  file  a  biO  in  equity,  in  ud  of  the  acUon, 
such  bm  was  a  mere  bill  of  discovery^  in  re- 
spect of  which  the  defendant  was  entitled  to 
costs. 

The  Master  ofihe  Bolls  said,  the  ol^ject  pf 
the  clause  in  the  statute  of  Axine,  was  to  nre- 
vent  the  defendant  in  an  action  firom  resistug 
discoverjf^  and  not  to  interfere  with  tiie  un- 
doubted jurisdiction  of  this  Court,  to  order 
every  voia  instrument  to  be  delivered  up  to  be 
cancelled.  The  circnmstances  of  this  ease 
were  not  «uch  as  to  induce  the  Court  to  comnd 
the  defendant  to  pay  the  plaintiff's  costs ;  out 
the  Court  could  not  possiblv  give  costs  to  the 
defendant^  The  relief  must  oe  granted,  there- 
fore, without  giving  costs  to  either  party. 

Newenham  v.  Mukon,  at  the  Rous,  /an.  2], 
1833,  M.  R. 
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rRIORITT.OF  UrefJJIBRANCBRS. 

fFkere  incumbrnncen  htnw  tqual  €OfM€i,  he 
who  first  gwe»  notice  ^f  his  claim  hus  « 
priority  i^cluim  om  the  fisnif^r  pmyment^ 
nhtktmgk  ku  iwmmhrtmce  is  later  im  date. 

The  question  In  tills  case  was  as  to  the  pri- 
ori tyof  several  incumbrancers  on  the  estates  of 
the  i)uke  of  Marlborough,  and  it  came  on  to  bo 
aigued  uppn  exceotions  takep  to  the  Master's 
refM>rt  by  Sir  Charles  Qockerell,  ojie  of  the  in- 
cumbrancers and  of  the  defendants  In  the  suit. 
It  appeared  that  In  the  year  1810^  the  Marquis 
of  oWndford  (now  Duke  of  Marlborough)  bor- 
rowed from  tlie  plaintiff  CFoster)  a  sum  of 
3,576/ ,  for  which  he  granted  an  annuHy  of 
447/.  for  four  lives.  In  June  1813,  he  raised  a 
further  sum  of  6000/.  from  another  plaintiff, 
and  granted  an  unnuity  of  7^0/.  for  four  )ives; 
imd  m  the  same  inonth  of  the  same  year,  an- 
other sum  of  6200/.  for  an  annuityof//^^*  for 
four  lives,  to  the  lender,  (William  Walker).  At 
the  time  of  the  negotiation  of  the  last  loan,  a 
deed  of  trust  was  executed  for  the  securitr  of 
the  three,  to  which  the  Marouis,  Poster,  Wal- 
ker, and  two*  others  (Howara  and  Gibbs)  were 
the  parties,  whereby  a  certain  portion  of  pro- 
perty to  which  the  Xf  arqois  was  kdr-appnreoty 
was  settled  on  tnutees  for  a  term  of  600  years, 
for  the  purpose  of  paying  up  the  annuities, 
with  a  power  of  distress,  If  at  any  time  after 
the  decease  of  the  then  Duke  of  Mu'lborongh, 
they  should  be  21  days  in  arrear.  In  October 
1813,  Miother  deed  was  executed  by  diiferent 
oarUes,  viz.  the  late  Duke  of  Marlbe^ough,  the 
Marquis  of  Blandford,  and,  as  trustees,  Dr. 
fi^kstone  and  the  late  Mr.  Geutts, — ^by  which 
estates  of  the  Duke,  inehidmg  that  en  which 
the  plaintiffs  had  their  lien,  were  conrveved  to 
the  trustees,  for  the  purpose  ef  raising,  IWsale 
thereof,  30,000/.  for  the  Marquk  of  BUodford, 
and  of  discharging  the  demands  ef  his  cre<fi- 
torsy  according  to  such  priorities  as  they  (the 
tmstee?)  shouki  determiae  on.  ia  the  year 
1B14,  the  Marqw  of  Blandford  again  became 
a  borrowo",  and  obtained  frem  Sir  Charies 
Coekerell  the  swn  of  20,000/.  at  6  per  cent. 
iaterert,  the  re-payment  of  whicdi  was  seenred 
by  a  bond  and  mortgage  en  the  estates  to 
which  Mr.  Oovtts  and  I>r.  Btaekstone  were 
trustees,  and  by  a  lien  vpen  any  monies  thsrt 
should  he  raisea  vpon  them,  with  a  power  of 
attorney  to  sue  me  trustees.  Jn  1817  the 
XNike  of  Marlborough  died,  and  the  Marquis 
of  HIaadfofd  soeeeeded  to  the  title ;  and  be- 
tween the  date  ef  that  event  and  Marc^,  18^9, 
the  estates  oomprised  In  the  deeds  were  sold 
by  the  trustees.  In  the  month  of  March,  18  f  9, 
fSor  Charles  Coekerell  served  on  the  trustees  a 
aociee  of  hiseiaima.  In  1833  the  interest  of 
the  plaindfla  Ml  into  arrear,  and  In  1^24  they 
liledlbek  hW  against  the  surviving  traetee  and 
tw  Charks  CocxeroU,  praying  fer  an  account 
eif  the  estate  in  their  hands,  and  the  settlement 
4>f  priori^  of  incurabrancere.  The  usukl decree 
wm  mude,  of  reference  to  the  Master,  to  in- 
quire into  the  claims  of  the  parties,  the  amount 
of  funds  in  the  hands  of  the  trustee,  and  the 
priorities.    The  Master  by  his  report  declared 


the  ritintiffii  to  have  pnori^  Dcer  Sir  Ckirlet 
Coekerell ;  and  to  that  part  of  Ins  report  ^ 
exeeptian  moui  tak^a,  and  was  now  arguod  mL 
leogih  before  his  Honor  the  Master  of  the 
Boils.  The  truHee  had  lodged  tn  Court  a  sua 
of  47>506/.,  three  and  a  half  per  cent.  conaoK 
being  a  8uq>ltt8  of  the  monies  obtained  by  the 
sale  of  the  estates,  and  he  submitted  to  the  di* 
rection  of  the  Court 

Mr.  DreslufMt  m^  tir.  Parry,  iar  the  ^Join- 
tiffs,  urged  that  they  had  an  undoubt^ariorit; 
of  claim,  from  the  anterior  date  of  tneir  se- 
curity. 

Mr.  Pemberton  and  Mr.  Coekerell,  for  the 
exceptien,  said,  they  shnold  not  question  the 
general  application  of  the  mfixim, "  Qui  prior 
est  tempore,  potior  est  jureji'*  bat  in  this  case 
the  nature  of  the  different  securities  put  the 
id  verse  pasties  upon  nneoMd  eqnity,  in  wUch 
caae  an  extrinsie  siDounsstanoe  was  iilnnnd  te 
give  one  paity  the  preference.  The  Minniiniii 
had  b«t  a  Hen  «pon  the  kmd,  and  a  power  af 
distress ;  whiist  Sir  Charias  Cocdoereli,  wba 
had  no  remedy  Mnimt  die  estates  while  tbsy 
were  unsold,  hu£  a  right  over  the  purehasn* 
nMney  when  they  were  sold,  and  a  power  tn 
sue  the  trustees  «t  law  isr  Hit  demand  en  it. 
Theanvnitantshttd  Doanchrightatlaw.  Sir 
Chariss  Coekerell  had  girenthe  trustees  the 
lirst  nstieeof  his  chrim,  smd  upon  these  graundi 
should  he  oonsidend  as  having  the  prelerenea 
ia  equity,  and  a  priority  against  the  fund  b| 
Court  Ths  ioarnad  Counsel,  as  support  ^ 
his  proposition,  refeired  to  ibe  case  of  iXmrig 
s.  Noll,  S  Hnss.  1 1  aad  ijomaidge  v«  Cooper^ 
Ibid.  80;  the  case  of  ^UaAape  v.  f^sms^i 
2  Eden,  81;  and  Boiler's  nou  toCp.  Litt.'296  b. 

His  Honor  postponed  his  Jndgnsnt  to  a 
subsequent  day;  whan,  aUcr  renewing  the 


and  the  arguments,  he  expressed  Ms  s«iai«« 
^t  tlK  Master  same  to  a  wrong  eoiicliisiini« 
and  that  the  exception  should  be  allawed.  The 
etfuities  of  the  two  parties,  as  te  as  depended 
upon  title,  were  equal ;  hat  the  prior  nociea  «f 
claim  given  by  Sir  Charles  CeckereU,  gave  him 
a  priority  on  the  feud.  FoUor  t.  iSmkitotm^ 
at  the  Rolls,  IVfareh  4,  1833.    M.it 


ftiiif  *4  JkwS^  ii4:«itof  tf  Start 

ADMISeiOTf  OT  ATTORNEY. 

Where  netiee  qfinteaiiom  ^apphimf^Jbt  fgb. 
odmiskm  map  bostuckitp  as  M6ag*s  Smmk 
Office  rfter  tbg  oommenowmeni  of  term. 

On  applying  to  re-admlt  an  sttomey,  H  ap- 
peared that  the  first  day  of  Michaelmas  term 
was  on  the  2d  of  ^iovember,  and  the  Ist  of  No- 
vember was  a  hofiday  in  the  King's  Bench  Office. 
He  was  therefore  unable  to  sticx  up  his  notice  in 
that  office  on  the  1st  of  Novenfber.  On  l^e  2d 
November,  however, ,  he  stuck  it  np  at  the 
opening  of  the  office.  There  it  remabied 
throughout  the  term.  AH  the  other  requisites 
ssaseu  m  «ne  iwuic  fw  \.Kturvi  z .  rto  \3i»  9%  nafl  neen 
complied  with.  It  was  submitted  that -^tick- 
ing up  the  notice  in  the  King's  ^nch  OIQce  as 
he  had  described,  was  a  sutficient  compliance 
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withthe  rule  in  that  particular.  Ex  parte  Dwy^^^ 
was  cited,  where  an  attorney  intendinfif  to  ap- 
ply to  be  re-admited  on  the  roll,  affixed  his  no- 
tice outside  the  Court  in  the  morning  before 
the  sitting  of  the  Court  on  the  first  day  of  term, 
of  which  notice  was  intended  to  be  given,  the 
Cdurt  held  that  it  was  a  sufficient  compliance 
with  the  rule  of  T.  3;3  G.  3. 

Parke  J.— Let  him  be  re-admitted. 

Rule  granted — Ex  parte  Senior ,  H.  T.  Jan. 
Uth,  1833.    K.B.P.  C. 


AWARD. — ATTACRMBNT. — COSTS. 

IFhere  an  attachment  will  not  be  granted /or 
nonpayment  ofcoets, 

Erie  shewed  cause  agiunst  a  rule  obtained  by 
Baritow  for  an  attachment  against  the  plaintiff 
for  nonpayment  of  the  defendant's  costs  ih  the 
cause.  A  Judge's  order  for  the  reference  of 
the  matters  in  difference  in  the  cause  had  been 
made,  and  the  arbitrator  had  found  that  the 
plaintiff  had  no  cause  of  action.  This  order 
was  made  a  rule  of  Court  in  the  term  after  the 
making  of  the  award.  A  few  days  after  the 
term  the  defendant  died.  After  his  death  the 
costs  of  the  cause  were  taxed,  and  the  rule  nisi 
for  an  atachment  against  the  plaintiff  for  the 
nonpayment  of  those  costs  was  obtained  on  the 
part  ot  the  defendant's  administratrix.  He  con- 
tended that  the  present  rule  for  an  attachment 
could  not  be  made  absolute.  The  power  of  the 
court  to  grant  an  attachment  could  only  exist  in 
the  case  of  its  suitors.  Here,  however,  the  de- 
fendant being  dead,  the  cause  has  ceased  to  ex- 
ist ;  and  therefore  the  power  of  the  Court  to 
grant  an  attachment  had  ceased  also.  He 
was  aware  of  the  case  of  Rogers  v,  Stanton,  ^ 
but  that  case,  he  submitted,  would  not  now  be 
regarded  as  law. 

BarstoWt  contrh,  submitted,  that  Uie  case  of 
Rogers  v.  Stanton  was  perfectly  in  point,  and 
there  was  no  reason  for  the  suggestion  made, 
that  the  Court  ought  not  to  be  guided  by  it. 
The  circumstances  in  that  case  were  not  so 
strong  as  those  in  the  present.  It  did  not  ap- 
pear tnere  that  the  defendant  was  alive  an  entire 
term  after  the  award  had  been  made^  or  that 
the  submission  had  been  made  a  rule  of  court 
in  his  life-time.  As  to  the  argument  that  the 
suit  had  abated,  it  might  be  that  Uie  suit  had  abat- 
ed for  any  purpose  of  establishing  ri^ht,  or  im- 
posing a  Imbility  not  previously  exis^g,  but 
not  for  giving  effect  to  previous  rights  or  en- 
forcing previous  liabilities.  He  contended, 
therefore,  that  the  previous  rule  must  be  made 
absolute. 

Per  Curiam* — ^We  are  of  opinion  that  the  only 
remedy  of  the  defendant  is  by  action.  The  suit 
hanng  abated,  the  Court  cannot  grant  an  at- 
tachment. 

Rule  discharged — Mdjey  v.  Godwin,  Jan. 
29th,  1833.   K.  B.  P.  C. 


•4D.&R.646. 
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<^c|fqtifr« 

ABRBST.^-PROBABLB  CAUSE. — COSTS. 

Where  gowis  are  sold  with  a  wnrrnnfy,  and 
the  warranty  is  found  to  be  false,  the  pur^ 
chaser  cannot  therefore  rescind  the  con- 
tract, by  endeavouring  to  return  the  go^ds, 
unless  the  defendant  agrees  to  take  them 
back,  or  unless  an  express  right  to  rescind 
is  reserved  at  the  time:  and  therefore, 
where  a  horse  was  sold,  warranted  sound, 
and  the  horse  proved  to  be  unsound,  but  the 
seller  refused  to  take  back  the  horse,  it  was 
held,  that  the  purchaser  could  not  brinr 
money  had  and  received,  and  arrest  for  the 
price,  having  only  a  right  to  sue  for  rf»i- 
mnges.  The  seller  having  hern  arrested, 
ana  a  less  sum  recf/vered,  it  teas  held  to  he 
an  arrest  without  reasonable  or  probaUe 
cttuse ;  and  that  defendant  was  entitled  to 
his  costs,  under  the  43  G,  3.  c.  46.  §  3. 

R,  y.  Richards  and  Butt  shewed  cause 
against  a  rule  which  had  been  obtained  by  the 
defendant,  calling  upon  the  plaintiff  to  shew 
cause  why  the  defendant  should  not  be  allowed 
his  costs,  under  the  43  G.  3.  c.  46.  §  3,  for 
havinij^  been  arrested  and  held  to  bail  by  the 
plaintiff  for  a  larger  sum  than  he  recovered. 
The  arrest  was  for  90/. ;  the  sum  recovered 
48/.  8s.  6d.  The  circumstances  out  of  ndiich 
the  action  arose  were  these:  The  plafaitiff 
bought  a  horse  of  the  defendant,  at  the  price  of 
90/.,  and  the  defendant  warranted  the  horse  to 
be  sound:  the  defendant,  in  payment,  took 
30/.  in  money,  and  a  horse  of  t)ie  plaintiff, 
valued  at  60/.  The  horse  purchased  by  the 
plaintiff  of  the  defendant  turned  out  to  be  un- 
sound, and  thereupon  the  plaintiff  offered  to 
return  it :  but  the  defendant  refusing  to  take 
it  back,  i^  was  sent  to  a  livery  stable ;  and  die 

Slaintiff  caused  a  notice  to  be  served  on  tlhs 
efendant,  informing  him  of  the  unsoundness 
of  the  horse,  that  it  was  standing  at  the  livery 
stable  at  his  expense,  and  that  it  would  be  sold 
by  auction.  The  warranty  being  found  to  be 
false,  and  the  pWntiff  having  done  all  in  his 
power  to  rescmd  the  contract,  it  was  treated 
as  at  an  end ;  and  the  plaintiff  held  the  de- 
fendant  to  bail  in  90/.,  the  price  of  the  horse, 
llie  affidavit  was  for  60/.,  for  the  price  and 
value  of  a  horse  sold  and  delivered,  and  for 
30/.,  for  money  paid.  The  declaration  con- 
tuned  special  counts  upon  the  contract,  and 
also  the  common  counts.  It  was  contended, 
that  under  these  circumstances,  an  action  fur 
money  had  and  received  would  lie  against  the 
defendant.  But  the  Question  is  here,  whether 
there  was  not  reasonable  or  probable  cause  for 
the  arrest.  In  the  case  of  Turner  v.  Prinee,^ 
the  arrest  was  for  1(K)/.,  and  upon  a  reference, 
only  39/.  18#.  were  found  to  be  due ;  yet,  be- 
cause  the  case  was  rather  complicated,  and 
though  the  sum  recovered  was  so  materially 
less  than  the  sum  for  which  the  defendant  was 
arrested,  the  Court  refused  to  interfere.  So, 
in  Sherwood  v.  Tayler\  where  the  arrest  ww 

•  5Bing.  19).  "  """""""^ 

^  6  Bing.  280. 
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for  327/.«  and  the  lum  recorered  only  26O/.9 
the  Couit  held,  that  the  difference  was  not  so 
material  as  to  induce  them  to  interfere ;  Tyn- 
dnl,  G.  J.  observing,  that  the  labouring  oar 
was  thrown  on  the  defendant,  to  shew  that  so 
much  was  not  due.  In  both  cases  it  was  con- 
sidered necessary  tliat  the  evidence  given  in 
support  of  such  a  motion,  must  be  such  as 
would  support  an  action  for  a  malicious  arrest. 
Bapiejf/B. — It  is  not  necessary  that  the  ar- 
rest should  be  malicious  ^ :  but  was  there  any 
authority  to  rescind  the  contract  ?  If  not,  the 
plaintiff  was  only  entitled  to  recover  damages 
for  the  breach  of  contract,  and  not  to  sue  for 
money  had  and  received. 

Buti, — ^When  the  horse  was  discovered  to 
be  unsound,  we  were  entitled  to  rescind  the 
contract.  We  gave  notice  to  the  defendant, 
and  he  in  fact  brought  back  the  horse  he  had 
of  the  plaintiff,  with  the  view  of  returning  it ; 
but  a  quarrel  took  place,  and  nothing  was 
done. 

Bayhjf,  B. — ^Yott  lay  it  down  as  clear  law, 
that  a  party  can  rescind  a  contract,  where  the 
wannanty  is  not  complied  with :  but  the  case  of 
Street  v.  Blay  <i  is  a  directly  contrary  decision. 
Unless  you  reserve  your  right  to  rescind  at  the 
time,  at  a  later  period  you  cannot  do  so. 

Lord  LytMvrit,  C.  B. — On  that  contract 
you  had  no  right  to  rescind,  unless  the  other 
party  agreed  to  it 

B^jflejf,  B. — ^You  describe,  in  the  declaration, 
the  contract  as  still  in  operation :  if  so,  you 
cannot  bring  money  had  and  received.  Toweri 
V.  Barrett  •. 
Butt, — ^There  were  the  common  counts. 
Lord  Lyndhunt,  G.  B. — Did  you  prove  an 
agreement  to  rescind  at  the  trial  ? 

Buit. — It  was  proved  by  the  pluntiflTs  attor- 
ney that  he  served  a  notice  on  the  defendant 
that  the  horse  was  unsound,  and  that  it  would 
be  sold  by  auction,  and  that  it  was  then  stand- 
ing at  livery  at  his  expense.  No  rescindingof 
Uie  contract  was  absolutely  necessary.  The 
defendant  attended  on  the  plaintiff,  to  rescind 
the  contract ;  but  the  negociation  went  off. 

Lord  Lundhunt,  G.  B. — ^That  was  not  finally 
completed,  and  therefore  the  contract  was  not 
reacmded.    You  hold  to  bail  for  90/.,  when 
*  you  were  not  entitled  to  do  so. 

Butt  then  cited  Sheldon  v.  Cav',  where  the 
plaintiff  having  exchanged  a  horse  for  another 
norse  and  a  sum  of  money,  and  the  defendant 
refused  to  pay  the  money,  alleging  that  the 
plaintiff's  horse  was  unsound,  it  was  held,  that 
the  money  might  be  recovered  under  the  com- 
mon counts. 

Bajfleff,  B.  referred  to  fTeiton  v.  Dimnest, 
as  shewing  that  an  action  for  money  had  and 
received,  or  monev  paid,  will  not  lie  to  recover 
a  payment  which  nas  been  made  on  a  contract 
which  is  still  open ;  and  aLjo  to  Street  v.  Blnyfi 

«  Donlun  V.  BreU,  10  B.  &  G.  117. 

<>  2  B.  &  Adol.  456. 

•  1  T.  R.  133. 

'  3  B.  &  G.  420. 

r  1  Dougl.  23. 

>>  2  B.  &  AdoL  462. 


where  Lord  TenUrden^  in  his  judraent,  cifed 
fFeeton  v.  Dotenes,  and  Towers  r.  Barrett,  and 
laid  it  down,  that  that  class  of  cases  was  rightly 
decided :  and  it  was  there  held,  that  a  pur- 
chaser  cannot,  by  his  own  act  alone,  though 
the  warranty  is  fuse  (except  in  cases  where  the 
contract  expresslj  authorises  a  return,  or  the 
vendor  has  received  back  the  chattel,  or  has 
been  guilty  of  fraud),  treat  the  contract  as 
at  an  end,  and  revest  the  property  in  the  seller, 
and  recover  tiie  price,  when  pud,  on  the 
ground  of  total  failure  of  consideration. 

Lord  Lyndhuret,  G.  B. — If  these  cases  are 
right,  your  remedy  was  by  an  action  for  da« 
mages,  and  not  by  holding  the  defendant  to 
bail. 

Butt. — ^We  did  all  in  our  power  to  rescind  \ 
and  acting  upon  that  fiM^t,  we  had  a  reaoonabla 
cause  for  arresting. 

Per  Curium, — ^ft  is  clear  you  had  no  right  to 
rescind;  and  the  contract  never  was  in  fact 
rescinded.  There  must  be  two  consentinj^ 
parties ;  both  must  agree  to  rescind.  Thougn 
you  returned  the  horse,  and  left  it  for  a  short 
time,  the  defendant  would  not  accept  it.  If 
the  contract  is  open,  so  as  to  give  you  a  right 
to  damages,  you  must  bring  your  action  for 
damages,  and  cannot  bring  an  action  for  mo- 
ney had  and  received;  nor  can  you  arrrest. 
The  rule  must  be  made  absplute. 

Rule  absolute. — Gompert*  v.  Denion,  Nov. 
23,  1832.    Exch. 
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House  of  Lords. 

SUITS  AT  COMMON  LAW* 

This  Bill  waits  for  the  second  reading. 
The  clauses  to  which  we  referred  in  our 
last  Number,  p.  376,  as  contained  in  the 
former  Bill,  and  omitted  in  this,  are  in  effect 
comprised  in  the  17th  clause  of  the  Lord 
Ghancellor  8  Law  Amendment  Bill,  by  which 
the  Judges  are  to  be  authorized  to  make 
regulations  -  for  the  admission  of  written 
documents. 

All  such  other  olauses  as  are  useful  iii 
Lord  Wynford's  Bill  might  be  better  incor- 
porated in  that  of  the  Law  Amendment  Bill, 
than  passed  in  the  form  of  a  distinct  sta«> 
tute. 


LAW   AMBNDMINT. 

This  Bill,  at  the  time  we  so  to  press, 
waits  for  the  Gommittee,  which  was  ap- 
pointed for  Friday  the  22d  instant ;  but  in 
the  absence,  on  the  circuit,  of  Lord  hjxiA* 
huist  and  the  other  Judges,  whose  opinions 
on  any  alterations  that  may  be  suggested 
would  be  of  course  highly  requisite,  we  prt- 


41i  lfii/«r  9f  the  IFev*. 

mmt  lm«  Mde,  tf  aay-  pfogre»,  w3I  Be 
i&Ad€  at  jjn'cwent. 

Orar  read^BTB  wiU  find  the  BQl  printed  ver- 
batim in  tho  present  numbei,  accompanied 
wiih  nateriala  vhicb  wiU  enable  thisn  to 
fecn  an  apiatoa  af  ita  marita  aad  dafiscfea 


raQHtfHet. 


•«*aiii«ta 


Mr.  Teoke  haa  gma  nodee  of  a  mot^n 
fbr  the  2^tJk  instant,  ^  tfaattbe  conmderation 
of  the  Fines  and  Recoveries  KIl,  the  Bbwer 
]6ill,  and  the  Curtesy  of  England  Bill,  be^ 
sdEmad  to  a  Select  Commitltoe/'  The  Li- 
if'fe'fcSft^  of  Real  Acl&oQs  BiUi  m  aof  scb« 
tioned  in  the  notice;  but-^we  proaume  wiU^ 
Ne  included  in  the  modern.  Theperioda  of 
fixnitatioor  proposed  are  very  objectkmablie, 
and  at  vanaace  witii  Lord  Tentorden*s  re- 
cent Prescription  Act.  We  shall  observe 
on  tl»  Bill  in  due  oourse. 

This  motion,  ire  obsecve^  has  ainse  hees 
adopted  by  t^  Solicitor  Gvserd;,  ^aad  be 
baa  induded  tbe  limitalioD-BIlL 


lave  Iki  Be*  Moved  for  by  Mr.  LMiro»'Oir  tne 
;2Stft  Instant.  We  mnst  notice  how  these 
measures  affect  the  trial  by  Jury.  It  has 
been  too  mucL  the  fesison  of  late  to  abrk%e 
the  exeieifle  af  thai  tribunalw  aad  dekigaAe 
power  to  Ifae  magistidtaa. 

£rffac. 
The  motion  of  Sir  R  Viiicent;  fbraBBT  to 
altor  and  amend  the  Iaw  respecting  libeU 
has  bean  deferred  till  the  28tb  inatai^ 


VBBEHOLna  KtCV  COTTBOtDB, — BSBTS. 

Mr.  John  Romilly  has  glittik  notiee  of  a* 
Bill  to  make  Freehold  and  Copyhold  £s- 
taleai»i^ease»^Assato£0»tha.  Paymaat  of 
Bimple  Contract  Debts. 

LUNATIC  COMMISSIONS. 

This  Bin  waits  for  the  second  reading. 

The  second  reading  of  tUa  Bffi  ha#  been 
fiaed.fbr  the  2dth  iastaiHw  jRha  aatitoritieB 
at  Bury  Su  Edmuada  have  very.  xiaAira% 
petitioned  ag^omt  the  meaaure,  and*  those  of 
Ipawich  ia  its  favor.  What  ia-  tlto  geatfsal 
c^ii]io»€f:tlie  oounty  ? 

L^iicABHiBB  Aaeiaaa. 

We  observe  that  a  petition  bar  bwoa  pn»« 
■nxted  from  the  Chamber' of' Commerce  and 
Manufactures,  at  Manolitster,  to  bold  Aa» 
siaes  at  Manchester  or  Saited»  aa  past-  of 
the  Nortkevn  Circuit.  This'propoialis  "VmII 
entitled  to  consideration:  alterations  audi 
as  these »  after  proper  deliberation,  may  re- 
move objections  to  our  judicial  system, 
and,  by  correeting  reid  inconveniences,  ren- 
derimnecessary  those  violent  changea,  which 
will  endaager,  if  not  destroy,  the  exaelknae 
afcM 


DaAMATic  LiTBaAflrr  menvfT. 

This  Bin  has  been  rend  a  second  tiniej 
and  eommitted  for  Monday  nest. 


^  »'«■ 


ANSWERS  TO  QUEtUBfiSu 


juancBs  OF  tbb  FBitoaL 

Tlie  BHlS'forliie  moree^eotual  A<iteinia- 
tMionof  the  oflce  of  Justice  of  the*  Peace, 


ftaic  af  lairtilat^  xalr  mfmaifti 

BBNT  AND  TAXB9.      ^.555* 

Goods  seized  under  ^jLjfk*  at  die  siai  cC 
a  subject,,  are  &^or<i  tig  smie  liable  to  be  taken 
by  virtue  of  the  KiDg'&«xteiit»te8ted;cvte9aai# 
to  the  deHveij  of  thej|i/r.  to  the  dbetiflT;  Bejf 
V.  fFelU,  Jd  East,  27a„ik;  and  the  skerkTwitt 
not  be  liable  to  an  action  by  the  sufeject  far 

Saymg  the  money  into  the  Exchequer,  araaig 
:om  the  sale  of  the  goods  in  siicii  eaie. 
77iurHon  v.  M/U,  16  Bast,  254-.  This  apficaa 
to  be  recognized  by  the  Court  of  £x^ecttier 
as  clear  Uw.  ThexefcK,.  as  the  gnodaei^. 
which  B.  distraiaed  for  rent,,  md  lewjf^  s^ld 
before  tbe  Riag  made  his  claii»  and  iiaiitd  hia 
exccutiea,  they  wUl  unquestionably  bcsabject 
to  thepayaieat  of  the  assessed taaes  befovethss 
•f  the.  rent  o^viag  Xa  B,  M%  A. 

l«f»  ot  flmprrty  mir  fTnntif i«ian 
Moaseaar.— He8BAisf>Ai«»wina  f.  329. 
The  (faestion-ctf  "  Maocimietnis  "  h    not 
qui  to  clear.    He  does  not  state- ifftether  he 

rfie^his  case  as  fTceitold»ar  diattoh  r^ahof 
wif^.  If  to  tife  foraser,  a- mortgage  by  tbe 
httsband  alone  eau'  be  of  ao  eflbct  alter  the 
coverture  is  detemrined,  imless  it  be  snbse- 
quencly  coallrDied  by  the  yfi^  or  her  repre- 
seatMiveff,  as  in  the  case  of  Oomfri^gki  r.  Strm^ 
tkmr,  1  Dtmgl.  59:  if  to  th«  latter,  by  mart- 
gaging;  his  wtfe^s  chaftdis  real;;  the  husband 
partial  eserdsea  tl^  power  which'  he  has 
over  them,  both  at  law  and  ht  equity;  and 
although  the  question  may  arise,  to  whom  the 
interest  undisposed  d^^-t^r.  the  equity  of  re- 
demption—-betongs;  the  convarsion  of^the  pro- 
perty ii,  as  ftip  as  it  goes,  ab^ute  i^nst  the 
wife,  who  htas  thererere  no  equity  against  the 
hnsbwid's  estfate.  But  I  coaecive *'Afancuni- 
ensir'*'  atlndes  ttr  the*  ease  of  a  fine  revied"  by 
husband  and  wile,  of  the  vHfe's  land^»  solely 
for  the  purpose  of  securing  a  sum  of  money 
due  from  the  husband ;  in  wbich  case  the  wife 
has  a  right  in  equity  to  have  her  estate  exone- 
rated from  the  roortgagCi^  out  of' her  husband's 
personal  property,  ahUutigh  the  equity  of  re- 
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demplloft^resenrecltoMiftiJinie.  Bnewithe 
V.  iftrre^  C?  Dwt.  PM.  Cfc.  I.  A.  fmh'i  r. 
Jnekiom,  16  Ves.  366.  1  Bli^h.  Pari.  Hep.  IW. 
She  iimy»  bowcrcr,  waive  thi«  ennity,  by  a  ver- 
bat  decfaratioQ  t(>  the  hns!>an(P8  repre«enta- 
tites.     Ciint^n  ▼.  Hfjoper,  1  Ve».  jmi.  1 72  a. 

KBGACT  TO  WtTNB98«8.      P.  371. 

1.  It  was  held  by  Sir  fFiUlam  Grant,  in 
J^e9  V.  SummergUI,  17  Ves.  508,  that  a  kga<^ 
to  a  subscribing  witness  to  a  will  of  personaii 
estate,  was  an  interest  which  he  could  not 
legally  churn,  by  reason  of  the  statute  2S  G.  2. 
c.  ().  A  contrary  doctrine  was  maintained  by 
Sir  Jtfkn  Nieholf^  in  Bred  t.  Bretr,  3  Addams, 
2in»  where  it  was  held,  that  the  statute  is 
limited  in  point  of  true  construction,  to  wiRs 
and  codicils  of  real  estate.  This  decision  was 
afterwards  affirmed  on  appeal,  by  the  Court  of 
Delegates,  3Jlus8.  437,  note;  and  hAs  been 
followed  in  the  cases  of  Etnnnwsl  v.  ContiabU, 
3  Russ.  436,  and  Foiter  v.  Banbury,  3^  Sim.  40. 
Hence  it  would  seem  that  in  the  present  in- 
stknce  the  witnesses  will  not  be  entitled  to 
their  legacies ;  for  it  cannot  be  doubted,  that  a 
Court  of  Equity  would  extend  the  construction 
put  upon  the  statute  by  Sir  John  Niehoil,  and 
decide  that  it  should  inchidiB  mlU  aad  codicils 
involving  both  real  andperwrnal  property,  iiMis- 
much  as  there  seldom  occurs  an  instance  of  » 
win  or  codicil  of  real  property,  which  coiiw 
prises  real  property  exclusively.  It  may  be 
remarked,  that  the  English  Law,  whiclk  in  the 
matter  of  succession  to  property,  uk  many 
respects  follows  the  rules  of  the  Civil  Law, 
here  differs  from  it,  as  by  the  Civil  Law  lega- 
t<iea  might  be  admitted  as  witnesses  to  a  will 
of  real  property.  F. 

2.  The  Witnesses  are  not  entitled  to  their  lega- 
cies. The  first  part  of  25  G.  2.  c.  6,  which 
was  passed  to  restore  the  competency  of  sub- 
scribmg  witnesses,  extinguishes  au  interest 
which  they  would  otherwise  take  under  the 
WilL  It  was  formerly  held,  that  ]!tone  of  the 
witneases  had  an  interest  under  the  wiU,  he 
was  not  a  credible  witness^  within  2&C.  2.  c.  3, 
and  thai  even  the  uiiU  iUe/f^was  voirt;  which 
was  decided  inAmlejf  v.  Dotcting,  Str.  1253. 
That  decision  gave  nse  to  25  Q.  2.  c.  6 ;  by 
§§  U  2»  and  6,  of  which  statute,  it  ia  enacted, 
that  if  any  person  shall  attest  the  execution  of 
a  will  or  codicil,  to  whom  any  interest,  gift, 
&c.  shall  be  thereby  given,  such  interest,  gift» 
he.  shall,  so  far  ouy  as  concerns  such  person 
attesting  ur  any  person  claiming  under  him,  be 
niierly  nuil  and  void,  A  charge  on  fends  fbr 
the  payment  of  any  debt  o\wng  to  a  subscribing 
witnest,  does  not,  under  this  statute,  incapa- 
citate such  witness.  W.  W.  B. 

-■- 

QUERIES, 


of  rent  paid  ly  B,  Fi  watf  fpffn  a»  pttM  Vf  JPL 
h  C».>  B,  F  l>ecame  ineolveiit,  and  removed 
all  \m  goodff  9ff  thfr  pretuincj,  and  sold  tkev^ 
and  leM  t^  covfnCry,  wHh  an  arrear  •#  rem* 
C.  P.  called  on  H.  cl  Co.  to  pay  th«  arreRT. 
Can  he  do*  so?  And  can  the  fcBsee  assign 
(ttiere  bmng*  no  rmtfieting  eiauee  'in  ikv  \emty 
whlMHif  eofHentofthe  loisor,  and  noi  vender 
himself  liable  to  himr  far  the  defanft  ef  the 

M.  E. 


s 


Sjrtu  >f  SMvtuyii 


9jdo  a(  Qroiiarty  oott  Conheoiuuttig, 

A0«l6NMflVT  OF  LBASB. 

.  C  P,  granted  a  lease  of  a  house  to  D.  for 
21  years :  usual  covenants,  and  covenant  not 
to  aasign  without  censtnt,  &c.  D,,  with  con- 
aeftt  of  C.  p.,  aiiaignerl  tw  H,  h  Ce.  H.  &  Co., 
^mmt  c9Meni,  asaiginttiW-fi.  F,  Ctbe  receipt. 


CffABACmt  OV  A  CLVRK. 

An  officer  of  an  Ecclesiastical  Court  dis- 
misses a  clerk,  who  obtains  a  situation  mth  a 
proctor;  audit  is  necessary  to  enter  bin  clerk's 
name  in  a  book  kept  in  nie  PubGc  Registry^ 
and  without  which  he  would  not  be  authorized 
to  search  the  records  The  officer  objects  to 
such  entry»  on  the  score  of  intemperate  dis-^ 
position,  having  nothing  else  to  allege  against 
his  character.  The  clerk,  without  such  entij, 
can  be  of  little  or  no  use  ta  his  employer.  Wdi 
an  action  for  damages  lie  against  the  officer  H 

J.  T.  S, 

practice. 

KEW  RULES. 

By  general  rule  of  H.  T.  2'W.  4.  it  ia 
ordered,  that  the  plaintitf 's  claim  for  debt  and 
costs  shall  be  indorsed  on  the  wri^,  ^  and  that 
if  the  amount  thereof  be  paid  in/mrdkjis  from 
the  service  Cor  arrest),  further  proceedings  wffl 
be  stayed."  9?nce  this  ml^  vt^s  promtGgated 
the  Uniformity  of  Process  Act  has  passeo,  and 
in  the  form  of  process,  as  prescribed  in  the 
schedule  to  that  act,  the  ddfendant  is  com- 
manded that  teithin  eight  dtnp  after  service  he 
should  cause  an  appearance  to  be  entered  fbr 
him,  ftc.  The.  tv&  as  to  indbrsiag  debt  itotf 
costs  is^  in  practice,  stQl  'compHm  witlii,  ai- 
thou^  not  mentioned  in  the  new  acT.  By  the 
rulk  me  defendant  is  warned  to  jfay  the  d^t 

and  costs  within  fhar  dttys ;  or 

Under  the  act  he  has  e^gfu.  dn^time  to  enter 
his  appearance. 

I.  h  the  four  dav  nde  (fF  it  may  so  be 
termedO  not  inoperative  ? 

^.  Has  not  a%fendbnt  /^^  wBofe  eight  dkjft- 
to  settle  ? 

3;  h  an.  attorney  justified  in  demanding' 
more  (?0W>-*«ay  fbr  ^mration— ^han  those,  in- 
dorsed on  the  writ,  if  defendant  tenders  them 
bi^re  thfi  eight  dfeys  have  expired,  but  ^^per 
the  expiration  of  the^irr  days  ?'  T.  9. 

MI^£U.AN£A. 


HWIIRMar  AKB*  U8»  <MF  NWHk 

Th^  csptctttd  aBeUlion»  ^  tfaeae.  aneieiitk 
modes.  o£eMichidin|;;a«UB6tiont>of  titk^  induM» 
u»  t»  9gUrmt  Um.  £oHowisg  deinitions  kmm: 
Wes^Vfi^ymUkogriiBky,  Flbrti;  foL  1. 

'*  TreuMiik  2I>.  E  4k  fol.  4.  t4wriQetb  finea^ 
covettaolft  bmuiW-  before  juatioea^  and  ealred  e£ 
record. 

**  Browae  saitb,  fines  be  fnotue^  tanitm^  ^ 
finis  ef^tm  Legis.    Plow.  foLd^. 

"  Glanvil  in  his  eight  booke  and  fiMich^ter 
teermetli'a-fiaa  Ami^abills  composition,  ^Qkiiidis 
cuneerdia  ex  consensu  &lieetttia 
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Td  das  Jnaticiarionim.  And  Bracton  tractalu 
qiuntOy  Lib.  5.  cap.  28.  Sect.  7*  de  Exceptioni- 
Dos  saith,  Flnifi  ideo  dicitur  finalis  coacordia, 
quia  imponit  fineiti  litibas,  &  est  exceptio  per- 
emptona. 

"  And  Glanvil,  cap.  3.  Lib.  9.  suth.  Talis 
Concordia  finalis  dicitur,  eo  quod  finem  impo- 
nit negotio,  adeb  ut  ncutra  pars  litigantium  ab 
eo  de  csetero  potent  recedere.. 

"  In  which  bookes  may  be  scene  thauncient 
forme  of  levying  fines,  and  their  great  anti- 

Suitie :  for  they  be  as  auncient  as  any  Court  of 
lecord,  Plowd.  fol.  357.  a.  368.  b.  which  with- 
out Question  were  long  before  the  Conquest. 

"  so  that  fines  having  their  commencement 
of  record  long  before  the  Conquest,  ever  since 
have  remayned  in  great  estimation,  as  appeareth 
by  a  fine  levied  before  the  Conquest,  touching 
the  possession  of  the  Abbey  of  Crowland,  and 
divers  other  auncient  fines  levied  before  that 
time  yet  extant,  Plowd.  357.  a.  368  b. 

**  But  chiefdy  wee  are  to  consider  their  ef- 
fects, which  be  to  make  cerieintie  and  assurance 
to  the  parties  concerning  their  estates  in  lands 
and  tenements,  and  to  end  contention,  and 
breed  peace  and  securitie  to  all  men. 

''As  appeareth  by  the  statute  de  Flnibus 
27-  Edw.  1.  Stat.  1.  cap.  1.  wherein  be  these 
words.  Quia  fines  in  Curia  nostra  levati  finem 
litibus  iroponere  debent,  et  imponunt:  Ideo 
fines  vocantur  maxime  cum  post  Duellum  et 
mairnam  Assisam  in  suo  casu  ultimum  locum 
fint^em  teneant  imperpetuum:  with  which 
statute  a^eeth  Bracton  tra^tatu  5.  Lib.  5.  c.  1%. 
Sect.  7.  de  Exceptionibus. 

*'  And  therefore  by  thauncient  law,  fine  and 
noi^claime  by  the  space  of  a  yere  and  a  day  was 
a^eremptorv  barre  to  aU  men,  which  was  ab- 
rogated oy  tne  statute  made  34.  E.  3.  cap.  16. 

*'  And  at  this  day  fines  be  of  great  force, 
puissance,  and  worthmesse :  for  being  levied  and 
ihgrossed  with  proclamations,  according  to  the 
statute of4.H.  7. cap. 24.  l.R.3.cap.7.  32.H.8. 
cap.  36.  &  31.  Eliz.  Ilef(.  cap.  2.  They  are  finall 
endesy  and  sufliciently  conclude,  oarre,  and 
discharge  for  ever  as  well  parties  and  privies 
as  estrangers  to  the 'same,  except  women  covert 
(other  then  beene  parties  to  the  fines)  and  every 
other  person  at  the  time  of  the  levying  of  the 
same  fine  being  witliin  the  age  of  xxj.  yeres,  or 
in  prison,  or  out  of  the  reafine,  or  of  unsound 
mind,  and  not  parties  to  such  fines:  Saving 
unto  estrangers  to  such  fines  such  right,  title, 
claime,  and  interest,  as  they  have  to  the  tene- 
ments therein  contained  at  thetimeof  thingross- 
ing  thereof:  so  that  they  pursue  the  same  by 
action,  or  lawful  entrie  within  five  yeres  next 
after  proclamations  thereupon  made  according 
to  the  sdd  statutes :  Ana  saving  to  all  other 
persons  such  action,  right,  title,  daime,  and 
interest,  in,  or  to  the  tenements  in  such  fines 
mentioned,  as  first  shal  grow,  remdne,  descend 
or  come  to  them  after  the  sdd  fine  engrossed 
and  proclamations  made,  by  force  of  any  cause 
or  matter  had  or  made  before  the  sdd  fine 
levied :  so  that  they  pursue  their  action,  rij^ht, 
or  title  within  five  yeres  next  after  that  it  is  to 
them  accrued. 

"  By  which  authorities  we  gather  that  fines 
are  nothing  els,  but  instruments  of  record  of 


agreements  concerning  lands,  tenements,  or 
hereditaments,  dudy  made  by  the  king's  con- 
sent and  licence,  and  knowledged  by  the 
parties  to  the  same  upon  a  writ  of  Covenant,  a 
writ  of  Right,  a  writ  ofCustomes  and  Services, 
Warrantia  charte  therof,  or  such  like,  before 
the  Justices  of  the  Common  place,  or  others 
therunto  authorized,  and  ingrossed  of  record  in 
the  same  Court,  to  ende  all  controversies  thereof 
both  betweene  themselves  which  be  parties  and 
privies  to  the  same,  and  all  estrangers  not 
suinejDr  clayming  in  due  time. 

"There  fines  destroy  estates  tdle,  (other 
then  such  as  be  made  by  the  king,  the  rever- 
sion being  in  the  king,  32.  H.  8.  cap.  36.  And 
other  then  fines  of  lands  restrained  n*om  aliena- 
tion by  act  of  parliament,  32.  H.  8.  ca.  36. 
Or  lenedby  an  Intruder  of  lands  seised  into  the 
king's  hands,  as  by  an  heire  which  holdeth  in 
Capite  before  Livery  sued,  1.  H.  7-  c.5.  For 
by  the  Prerogative,  cap.  13.  by  his  entry  he 
gdneth  no  freehold.)  And  in  time  become 
perpetud  barres  against  al  men,  end  strife, 
make  peace,  breede  securitie  and  tranouilitie, 
which  is  the  very  fruit,  effect,  and  ena  of  all 
godly  lawes." 

» 

THE  EDITOR'S  LETTER  BOX. 

The  length  and  importance  of  the  Lord 
Chancellor's  Bill,  and  the  arrear  of  matter  in 
all  our  usud  departments,  have  obliged  us  this 
week  to  give  a  dffuble  number, 

"A  Regular  Subscriber"  compldns  that 
some  of  the  cases  digested  in  the  November 
Digest  are  repeated  m  the  Febnuuy  Digest. 
This  is  perfectly  true ;  but^  according  to  the 
plan  of  that  part  of  the  work,  correct  The 
cases  in  the  November  Digest,  as  he  will  see 
by  referring  to  them,  were  reported  6v  our  own 
reporters.  The  same  cases  were  n/terwetrds 
^ven  in  Mr.  Dowling's  Reports ;  and  accord* 
ing  to  our  invariable  practice,  we  have  dways 
thought  it  right  to  authenticate  our  own  re- 
ports by  a  reference  to  the  subsequent  esta* 
blished  Reporters.  Our  candid  supporter  will 
therefore  see  that  the  circumstance  he  points 
out  is  rather  matter  for  praise  than  censure.  It 
will  not,  however,  occur  agdn,  as  we  announc- 
ed in  our  last  Digest  that  in  future  we  shall 
only  give  the  names  of  the  cases  reported  in 
our  work. 

A  Correspondent  compldns  of  the  inequality 
of  the  prices  of  some  of  the  Law  Reports.  The 
charge  for  a  number  of  one  Reporter,  contain- 
ing 160  pages,  is  9s, ;  and  for  a  number  of 
another,  containing  187  pages,  only  8f.  Our 
friends,  the  law-booksellers,  may  perhaps  ex- 
plain this  ? 

The  "Disputed  Decision"  of  David  t. 
Frowd,  shall  have  our  early  attention. 

The  able  and  elaborate  paper  of  H.  G.  has 
been  received ;  but  amidst  the  pressure  of  so 
much  other  important  Parliamentary  matter  u 
we  have  now  before  us,  we  apprehend  it  must 
be  deferred.  The  subject,  too,  seems  now  at  rest. 

The  Queries  ana  Answers  of  T.  J.  F. ; 
J.  H.;  I.  L.J  M.;  LC.S.;  "  A  Student "  j 
"Anon.";  E.  N.;  X.  Y.  Z.;  and  varioos 
others,  are  unavoidably  deferred  till  next 
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THIRTY  KEAS6NB  AGAINST   THE 
GENERAL  REGISTRY  BILL. 


I  AM   opposed  to   a  General  Registry  of 
Deeds  in  England  and  Wales, 

1.  Because,  if  passed,  it  would  unsettle 
the  -vrhole  of  the  present  system  of  the  alien- 
ation of  property  throughout  the  country. 

2.  Because  it  might  injure  the  present 
holders  of  property,  and  could  not  benefit 

them. 

3.  Because,  whatever  merits  it  may  pos- 
sess, and  howeverjweU  it  may  be  suited  to 
other  countries,  ^Mtamot  with  safety  or 
prudence  be  introduced  into  England  and 
Wales,  t^ere  the  transactions  relating  to 
property  differ  in  number  and  quality  mm 
tlioaeiii  any  other  country. 

4.  Because  it  has  been  ahneady  tried  un- 
def  the  name  of  the  Bnrolment  Act,  27  H. 
8.  e.  16,  and  fiuled. 

5.  Because  a  Re^try  already  exists  in 
certain  parts  of  England,  and  is  found  thare 
to  occasion  more  evil  than  benefit. 

6.  Because  property  now  situated  in  a 
Register  County  is  not  more  sought  tffter 
Ihaxf  in  a  county  in  which  no  registry  exists. 

7.  Because  the  great  reason  for  the  in- 
troduction of  the  measu^  is  the  supposed 
frond  which  arises  from  concealed  deeds; 
which  it  has  been  proved  does  sot  happen 
once  in  one  thousand  times. 

8.  Because  another  great  reason  for  the 
introduction  of  the  measure  is  the  inoanve- 
nienee  whi^  arises  from  lost  deeds;  wMch 
it  has  been  proved  does  not  happen  once  in 
a  thousmd  times. 

NO.  exxzix. 


j9.  Because  we  should  legislate  for  the 
rule,  and  not  the  exception. 

10.  Because  the  other  inconveniences  of 
the  existing  system  could  be  remedied  by  a 
measure  much  less  sweeping  than  a  General 
Registry. 

11.  Because  it  would  greatly  increase 
the  expense  uf  every  alienation  of  property, 
and  thereby  fetter  its  disposition. 

12.  Because  it  would  impose  an  additi- 
onal tax  on  land. 

13.  Because  it  would  be  an  intolerable 
burden  <m  all  small  purchases,  which  are 
far  more  numerous  than  any  others. 

14.  Because  it  would  disclose  the  private 
transactions  of  individuals  to  the  msdidoua 
and  ill-disposed. 

15.  Because  it  would  materially  injure,  if 
not  entirely  prevent,  the  present  system  of 
raising  money  by  deposits  of  deeds,  which 
has  saved  thousands  from  ruin. 

1 6.  Because  it  would  entirely  alter  the  ex-* 
isting  relations  between  lessors  and  lessees. 

17.  Because  it  would  injure  the  landed 
interest. 

1 8.  Because  it  would  injure  the  merchant 
and  tradesman. 

19.  Because  the  wishes  of  the  people  of 
England  are  against  it,  there  having  been 
hundreds  of  petitions  against  it  and  not  one 
for  it. 

20.  Because  the  titles  of  many,  by  its 
means,  must  be  rendered  irremediably  de- 
fective, as  it  wbttld  create  a  new  ground  for 
the  invdidity  of  titles.  ^ 

21.  Because  afi  deeds  must  be  sent  up 

to  London,  and  exposed  to  the   hazards 

of  travel,  and  thus  may  be  lost  or  destroyed. 
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22.  Because  by  the  accident  of  one  fire, 
the  whole  of  the  muniments  of  the  country 
might  be  destroyed. 

23.  Because  the  immediate  expense  of 
the  plan  would  be  considerable. 

24.  Because  there  is  no  example  of  a 
Registry  so  extensive,  the  practical  details 
of  which  have  answered. 

25.  Because  the  expense  and  difficul- 
ties of  a  search  would  in  themselves  coun- 
terbalance the  advantages  of  the  measure. 

26.  Because  it  is  intended  to  be  a  com- 
pulsory ceremony,  which  no  purchaser 
would  have  the  choice  of  avoiding. 

27.  Because  the  opinions  of  nine  tenths 
of  the  professional  men  in  the  kingdom,  and 
particularly  of  those  who  are  practically  ac- 
quainted with  the  present  system,  are  op- 
posed to  the  plan. 

28.  Because  it  would  delay  every  transac- 
tion connected  with  real  property,  which 
in  many  instances  must  entirely  defeat  their 
object. 

29.  Because  if  its  supposed  advantages  be 
real,  they  would  benefit  the  future  holders 
of  property  at  the  expense  of  the  present. 

80.  Because  it  should  have  been  the  last, 
and  not  the  first  of  the  proposed  reforms  in 
the  law  of  real  property. 

[And  one  reason  more] — 

31.  Because  when  the  foregoing  thirty 
reasons  are  answered,  there  are  one  hun- 
dred more  which  remain. 

J. 


OBSERVATIONS  ON  THE  LAW 
AMENDMENT  BILL. 


Having,  in  our  last  number,  enabled  our 
readers  to  judge  of  the  jgrounds  and  reasons 
of  the  several  clauses  of  this  Bill,  it  is  not 
necessary  that  we  should  much  enlarge  upon 
the  utiU^  or  importance  of  the  measure. 

The  Bill  appears  to  have  been  framed 
with  care ;  and,  taken  as  a  whole,  is  one  of 
the  most  unexceptionable  measures  which 
has  been  for  some  time  presented  to  Parlia- 
ment. Notwithstanding,  however,  the 
learning  and  experience  which  are  displayed 
in  framing  its  numerous  clauses,  there  must 
be,  in  the  nature  of  things,  some  occasional 
imperfection  in  the  enactments  proposed. 
But  approving,  as  we  do,  of  the  general 
scope  c^  the  BiU,  we  are  unwilling  to  inter- 
pose any  minute  objections,  or  suggest  any 
unnecessary  alterations  in  the  detfuk.'  We 
doubt  not  tiiese  will  be  provided  for,  either 
in  the  Committee  on  tiie  Bill,  or  by  the 
Judges^  in  the  exercise  of  the  powers  which 


axe  to  be  confided  to  them.    W%  reatare^ 
however,  on  the  following  observations : 

The  1st  and  17  th  sections— the  fozmcr 
on  Pleading,  and  the  latter  on  the  Admiasioii 
of  Writteji  Documents — confer  large  powers 
on  the  Judges ;  but  we  know  not  that  the 
business  of  the  Ck>urts  can  be  well  conducted 
without  such  powers;  and  no  doubt  the 
Judges  are  more  likely  to  frame  proper  re- 
gulations, than  either  "  a  select  Committee/' 
or  "  the  whole  House."  Although  t^ere  »' 
great  inconvenience  and  expense  in  frequent 
alterations,  it  is  important  that  the  defects 
which  arise  in  practice  should  be  tpeedify 
remedied;  and  this  can  be  accomplished 
only  by  delegating  sufficient  authority  to 
the  Courts.  The  23d  section,  as  to  tiie 
Payment  of  M^oney  into  Court,  and  tlie 
25  th,  as  to  Variances,  also  invest  the  Judges 
with  new  powers. 

The  2d  clause,  relating  to  Actions  by  and 
against  Executors,  might  perhaps  be  im- 
proved, particularly  as  to  the  limitation  to 
six  mouths,  which  seems  insufiident;  for 
the  injury  may  not,  in  that  short  period,  be 
discovered ;  and  the  other  limitation,  of  a 
year,  we  think,  should,  be  calculated  from 
the  time  of  probate  or  administration,  and 
not  from  the  death  of  the  party.  It  is  also 
desirable  that  actions,  like  suits  in  equity* 
be  enable  of  revival  by  the  representatives . 
of  a  deceased  plaintiff. 

It  is  singular  that  the  5th  section  limits 
Actions  of  Debt  on  Bond,  &c.  to  tem  yeais» 
whilst  one  of  the  Reports  of  the  C<»imoa 
Law  Commissioners  (on  which  the  BiU  is 
almost  entirely  founded)  strongly  recom- 
mends twenty  years — a  period  long  recog- 
nized in  presumption  of  law.  We  trust 
this  will  be  altered. 

The  rule,  under  the  Statute  of  Limits^ 
tions,  by  which,  when  the  time,  having  psce 
begun  to  run,  continues,  though  the  psrtjr 
may  have  laboured  under  disability  or  ab* 
sence,  has  long  been  felt  to  be  one  of  giest 
hardship ;  for  a  debt  may  be  contracted,  and 
the  debtor  leave  the  country  before  the  cre- 
ditor has  an  opportunity  to  commence  ^  his 
suit ;  yet  if  the  debtor  stay  abroad  for  six 
years,  by  design  or  otherwise,  the  actioo  is 
barred.  The  justice  of  the  case  seems  to 
be  that,  during  such  absence.,  or  disability, 
the  statute  should  not  run.  We  trust, 
therefore,  the  6th  clause  will  be  extended. 

The  clauses  from  19  to  22,  induaTe, 
which  provide  for  the  TVial  of  Issues  relatizig 
to  demands  of  a  limited  amount,  say  of 
twenty  pounds,  we  think  must  be  gsnexaOy 
assented  to  by  the  profession.  Some  change 
in  the  mode  of  recovering  small  debts  is 
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imperiooafy  reqfoired  by  the  public ;  and  the 
plui  pr6p08ed  in  this  Bill  appears  well  cal- 
cnlKt^  to  effect  the  object,  and  at  the  same 
thhe  to  retun  the  important  advantage  of 
th^  oontrool  and  supervision  of  the  Superior 
Courts  over  the  unavoidable  imperfection  of 
petty  tribunals. 

Tlie  sections  30,  31,  and  32,  which  autho- 
rize a  jury  to  give  Interest  on  Debts,  and  in 
trover,  trespass,  &c.  and  enable  the  Court 
to  allow  it  on  Writs  of  Error,  are  well  en- 
txlledto  support. 

The  only  other  section  on  which  we  have 
to  remark  is  i:he  38th,  which  enables  the 
Judges  to  make  regulations  for  the  Taxation 
of  Costs,  We  wish  that  the  Courts  had 
power  to  award  the  successful  party  all  his 
reasonable  costs,  and  that  no  costs  should 
fiOl  on  him  except  those  which  were  impro- 
perly incurred,  and  which  of  course  he 
would  not  be  liable  to  pay  to  his  attorney, 
unless  he  had  taken  on  himself  the  risk  of 
the  extra  expense.  We  have  heard  it  said, 
by  those  whose  opinions  we  respect,  that 
this  would  be  absurd,  and  that  some  prac- 
titioners  would  heap  on  a  defendant  un- 
necessary costs.  But  the  taxing  officer 
would  allow  against  the  defend^t  such 
costs  only  as,  if  the  plaintiff  had  to  pay 
them,  would  be  necessary  and  reasonable. 
Admitting,  however,  the  danger  of  some 
abuse,  we  think  it  is  fsLt  outweighed  by  the 
injustice  now  inflicted  on  the  sintor,  and 
the  manifest  disadvantage  to  the  practition- 
er, who  in  many  cases  is  obHged  to  forego 
his  extra  costs,  however  just,  on  account  of 
the  hardship  to  his  client. 


DOWER. 

NOTB   FROM    FBOPESSOB   PARK. 

To  the  Editor  of  the  Legal  Observer, 

^Sir, 
I  am  inclined  to  think,  that  the  observation 
in  your'  last  number,  on  the  Dower  Bill,  as 
to  the  ambiguous  effect  of  the  clause  nega- 
tiving the  right  of  dower  when  the  husband 
shall,  by  any  deed  executed  by  him,  declare 
that  his  widow  shall  not  be  entitled,  is 
founded  upon  your  having  the  bill  as  origi- 
wdly  prmted  before  yQu,  and  not  the  bill  as 
amended  by  the  Committee  of  last  Session. 
When  I  first  saw  the  original  bill,  I  was 
struck  with  a  difficulty  upon  that  clause ; 
not  exactly  that  which  you  have  suggested, 
for  I  do  not  think  that  would  arise ;  but  the 
iiifficulty  that  if  the  conveyance  to  a  pur- 
chaser, although  containing  the  negativing 
declaration,  shoidd,  by  any  accident,  not  be 


executed  by  him,  it  would  not  be  within  the 
act ;  whereas,  under  the  present  uses  to 
bar  dower,  it  is  immaterial  whether  the  ' 
purchaser  executes  or  not.  I  took  the  liber- 
ty to  suggest  this  to  one  of  the  learned  Pro  i 
perty  Law  Commissioners ;  and  in  the 
amended  bill  the  clause  accordingly  stands 
thus : 

"  That  a  widow  shall  not  be  entitled  to 
dower  out  of  any  land  of  her  husbanc^ 
when,  in  the  deed  by  which  such  ^land 
was  conveyed  to  him,  or  by  any  deed  ex- 
ecuted by  him,  it  shall  be  declared  that 
his  widow  shall  not  l)e  entitled  to  dower 
out  of  such  land." 
This  removes  both  your  objection  and 
mine,  unless,  as  to  the  latter,  some  fastidious  • 
person  should  object  that  the  words,  •*  exe- 
cuted by  him,"  have  a  reflective  operation  ' 
over  the  whole  clause ;  and  this  question 
the  Judges  may  not  improbably  have  to  de- 
cide. 

I  am.  Sir, 

Your  obedient  servant, 

J.  J.  Park*. 

23,  Southampton  BuVdin^ti, 
Chancery  Lant-,  23(i  Mar.  ld«'}3. 


PRACTICAL    POINTS   OF  GENERAL 

INTEREST,  *,;'     „ 


No.  XLIII. 


OPFICIAL  ASSIONERS. 

Tub  following  case  is  of  some  consequence 
with  respect  to  official  assignees  : 

In  this  case  the  bankruptcy  had  been  found 
before  the  present  act  came  into  operation; 
but  assiguees  had  not  been  chosen.  By  the  Act 
1  &  2  W.  4 .  c.  56.  §§  39,  40,  it  is  enacted :  "  That 
all  power,  jurisdiction,  and  authority  of  the  com- 
missioners named  in  any  commission  of  bank- 
rupt depending  in  the  Court  of  Commissioners 
of  bankrupts  in  the  city  of  London,  shall  cease 
and  determine,  and  that  every  such  commission 
shall  thereupon  be  removed  into  the  said  Court 
of  Bankruptcv,  and  that  all  further  proceedings 
thereon,  shall  be  thenceforth  prosecuted  and 
carried  on  in  like  manner,  as  if  they  had  beea 
originally  commenced  therein  by  virtue  of  a 
fiat  under  the  hand  of  the  Lord  Chancellor, 
issued  pursuant  to  this  act,  save  as  may  be  other- 
wise directed  by  this  act."    "That  it  shall  be 


*  [We  are  obliged  to  the  learned  Professor 
for  setting  us  right  as  to  this  point.  On  look- 
ing at  the  last  print  of  the  bUl  (6  Mar.  18^) 
the  clause  stanas  as  he  has  sent  it  to  us  It  U^ 
perhaps,  alittle  strange,  however,  that  it  bhould 
ever  huve  stood  in  its  orij^inul  form.    EdA 
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la\rful  for  each  commissioner  of  the  said  Cottrt, 
who  shall  thencefbrth  act  in  such  eommiwion  at 
his  discretion,  to  appoint  some  one  of  the  afore* 
said  official  assif^ees,  to  act  with  the  existing  as- 
signees, if  any,  under  such  commissions,  and  to 
direct  the  existing  assignees,  to  pay  and  deliver 
over  to  such  official  assignees  alimonies,  books, 
papers,  and  effects  whatsoever  in  their  possession 
or  custody  as  such  assignees,  and  aft  the  real 
and  personal  estate  of  the  baiJifupt  under  such 
commission,  shall  immediately,  on  such  ap- 
pointment, vest  in  such  official  assignee,  jointly 
with  the  existing  assignees,  if  any,  in  like  man- 
ner as  if  the  proceedings  in  the  said  bankruptcy 
had  originally  been  commenced  by  virtue  of  this 
Act,  without  prejudice  to  any  action  or  suit 
commenced,  or  any  contract  entered  info,  by 
the  existing  assignees  at  the  time  of  the  passing 
of  this  act "  At  the  choice  of  assignees,  Mr. 
Fane,  the  commissioner,  thought  that  he  had 
npt  any  discretion,  but  that  he  was  bound  to 
nominate  an  official  assignee,  uid  he  appointed 
one  accordingly.  The  creditors  objected  to 
tlus,  because  it  would  be  attended  with  an  ex- 
pense of  300/.  for  the  purpose  of  enablins*  the 
assignee  to  make  the  requisite  payment  of  40/. 
and  a  petition  was  presented,  complaining  of 
the  appointment  of  the  official  assignees,  and 
prayed  that  the  appointment  of  the  official  as- 
signee might  be  rescinded. 

Mr.  Steaniion,  for  the  petition,  contended 
that,  the  commissioner  had  a  discretion  which 
he  ought  to  have  exercised,  hj  not  having  ap- 
pointed an  official  assigi^ee  which  could  not  be 
productive  of  any  benefit,  as  the  creditors  were 
ready  to  pay  the  40/.  required  by  the  statute, 
without  putting  the  estate  to  the  expense,  for 
this  purpose,  of  300/. 

Mr.  Rogeri  for  the  respondents,  contended 
that,  as  this  was  an  application,  not  for  the  ap- 
pointment of  a  new  assignee,  but  merely  for  the 
removal  of  the  official  assignee,  the  Court  had 
not  jurisdiction,  and  if  it  had,  it  would  not  ex- 
ercise it  at  the  request  of  a  body  of  creditors, 
who,  in  direct  opposition  to  the  intention  of 
the.  legislature,  might  make  a  similar  applica- 
don  in  other,  or  in  all  cases,  which  would  in 
effect  be  removing  the  checlc  intended  to  be 
interposed  upon  assignees. 

Per  Curiam. — ^We  think  that  the  commis- 
sioner had  a  discretion;  that  the  appointment 
qf  the  assignee  was  proper  $  that  it  is  a  mistake 
tp  suppose  that  if  he  had  nothing  to  do  he  will 
receive  300/. ;  and  that  if  necessary,  the  Court 
has  jurisdiction  to  remove  an  official  assignee. 

Ex  parte  EllU,  in  the  matter  of  Hwghton 
ondamther^  1  Mont.  &  Bli.  116. 
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[It  may  be  of  advantage  to  our  readers  to 
obaerve,  at  one  view,  all  the  Billa  which  re- 
late to  the  Law  at  present  before  the  aererftl 
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PROJECTED;  REFORMS  IN. 
CHANCERY  OPFiCB& 


Thb  Lord  Chancellor'fl  new  BUI  is  expected 
every  day  to  be  bionght  into  the  House.  It 
has  been  recently  sent  to  the  Mtaster  of  tibe 
RoDb  and  the  Vice-ClianceOor  for  their  con- 
sideration, and'^^jndMig  iSroBi  the  inatanoe 
of  the  Bankniptey  Court  Adt^it  »  not 
likely  that  mndi  delay  wiD  be  sofiered  to 
take  place. 

The  abolition  of  tlie  Six  derks'  Office 
appears  to  be  determined  on,  and  a  very  ex* 
tensive  lefoiin  in  the  R^istiars'  and  Mas* 
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itn'  Offices  wiU  be  \Bfiitttod.  Tkt»  pretent 
generitioii,  httwvter^  will  not  derive  the 
ftA*  benefit  of  liie  meeettfe,  4ieoaiae  tlieie 
must  be  edeqtnte  eompeuatioiii  to  the 
holders  of  the  present  offices ;  but  ve  un- 
derstand that  there  ynXX  be  a  consideraUe 
reduction  immediately  in  the  fees  to  be  paid 
for  office  oopies  of  lulls,  answers,  &c.  and 
tfast  nkimatelj,  as  the  pensiona  die  off,  the 
fees  will  be  very  small.  Instead  of  the  pre- 
sent charge  of  ten  pence  per  folio,  it  will 
probably  be  now  reduced  to  sixpence,  and 
hereafter  to  a  penny  or  two  pence. 

The  charge  for  all  orders  we  expect  will 
be  of  %  stated  and  moderate  amount,  and 
leeitak  will  be  egcduded.  It  may  be  rea- 
sonaMe,  however,  to  make  a  distinction  be- 
tween ordere  of  course  and  those  which  are 
special,  as  well  as  for  decrees. 

Tl>e  Masters  will  probably  receive  each 
2000/.  a  year  out  of  the  Suitors'  Fund,  and 
1000/.  i«  fees.  To  make  part  of  the  in- 
ecMBe  dependent  on  the  quantity  of  business 
eoneluded,  seems  to  be  considered  ae  an 
essential  stimulus  to  due  exertbn.  This  is 
undoubtedly  a  safe  principle  for  subordinate 
officers,  but  we  question  its  necessity  in  the 
case  of  persons  holding  the  rank  of  Masters 
in  Chaitoery.  This  impulse  is  not  applied 
in  the  case  of  the  Judges  of  ^e  Superior 
Conrta.  It  must  be  allowed,  however,  that 
as  the  latter  perform  their  hi^  functions  in 

Gblic,  they  are  differently  situated  from  the 
asters  in  Chancery. 

Hxe  fees  to  make  up  the  deficiency  of  the 
salflory  will,  in  all  probability,  consist  of  a 
stated  sum  for  each  report,  which,  hke  the 
decrees  and  orders,  will  contain  no  recitals. 
Copy  money  will  be  abolished,  except  a 
sm^ll  charge  for  such  papers  as  may  be  re- 
quired; and  there  will  be  no  compulsory 
expense  of  copies*  The  Chief  Clerks  will 
prDbaUy  receive  about  1000/.  a  year,  and 
eU  gimtuities  will  be  forbidden. 

Several  of  these,  and  other  intended  pro- 
vinons,  will  be  hafled  as  a  boon  both  to  the 
suitor  and  -practitioneg ; — to  the  former 
diminishing  the  amount  of  expense,  and  to 
the  latter  tiie  inconvenience  of  maldng  ad- 
vances and  the  amount  of  risk.  Whatever 
tends  to  eurtMl  the  disbursements  in  a  cause 
must  be  beneficial  to  all  parties.  This  is 
Ibe  right  way  to  cheiq)en  justice:  abolish- 
ing legal  suieGiires*.  reduidng  exorbitant 
,talaries,  and  allowing  the  actual  labourer  an 
adequate  remuneration  for  his  services. 
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CASB   OF  BLIZABBTH   JEFFRIES  AND  JOHN . 
flWAN»  FOR.  MURDER.   1751. 

Mr.  Jeffries  had  been  a  butcher  in  London^ 
but  had  retired  to  Walthamstow,  in  Essex,  to 
live  on  his  fortane  $  and  being  a  widower,  with- 
out children,  had  taken  his  niece,  Elizabeth 
Jeffries,  to  live  with  him.  John  Swan  vnm 
brought  up  to  the  business  of  husbandry,  but 
had  been  enj^aged  in  the  service  of  Mr.  Jefiries, 
after  having  lived  with  several  other  neople. 

A  dreadnd  outcry  being  heard  at  Waitham* 
stow,  about  two  o'clock  in  the  morning  of  the 
3d  or  July,  1751,  Mr.  Buckle,  a  near  neighbour 
of  Mr.  Jeffries,  awaked  his  wife,  who  sara,  it  is 
Miss  Jeffries's  tonspie.  Mrs.  Buckle  then  j^oin^ 
to  the  window,  said,  there  is  Miss  Jeffries  in 
her  shift,  without  shoe  or  stocking,  at  a  neigh- 
bour's door.  Mr.  Buckle  going  to  her,  asked 
her  the  reason  of  her  appearance  in  that  man- 
ner; 10  which  she  said.  Oh!  Uiey  have  killed 
him,  they  have  killed  him,  I  fear.  On  his  de- 
siring her  to  cover  herself,  she  said^  Don't 
mind  me ;  see  after  my  uncle. 

Mr.  Buckle  going  to  the  honse,  the  door  was 
opened  by  Swan,  and  the  deceased  was  found 
1^^  on  his  riffht  side,  having  three  wounds  oti 
the  left  side  of  lus  head. 

Some  hours  after  this,  Mus  Jeffries  desir- 
ed Mr.  Buckle  to  send  information  throuj^ 
the  country  of  the  murder  of  her  uncle,  with 
an  account  of  such  effects  as  had  been'iitdlenY 
which  a  Mrs.  Martin  sud,  were  a  silver  ^kard7 
a  silver  cup,  and  fifteen  pewter  plates.  Mf. 
Buckle  said,  if  I  could  light  on  Matthews,  I 
would  take  him  up.  No,  sud  Miss  Jeffries, 
don't  meddle  with  him,  for  you  will  bring  me 
into  trouble,  and  yourself  too,  in  so  doing. 
Matthews,  however,  was  taken  into  custody, 
and  from  his  appreh<ension,  and  other  circum- 
stances, the  following  facts  came  to  light. 

Matthews,  having  travelled  from  Yorkshire 
in  search  of  work,  was  accidentally  met  on  Ejp- 
ping  Forest  by  Mr.  Jeffries,  who,  seeing  him 
m  distress,  took  him  home  to  work  as  ah 
assistant  to  Swan  in  the  garden:  the  agre6- 
ment  being  that  he  should  nave  his  food  only 
as  a  gratuity,  but  no  wages. 

After  he  had  been  four  days  in  this  serrice> 
Miss  Jeffries  sent  him  up  stairs  to  wipe  a  chest 
of  drawers,  and  some  chairs;  but  presently 
following  1dm,  said,  **  What  will  you  do,  if  a 
person  would  give  you  a  hundred  pounds?" 
He  said,  any  thing  in  an  honest  way;  on 
which  she  bid  him  go  to  Swan,  and  he  would 
tell  him.  Swan  being  in  the  garden,  Matthews 
went  to  him,  and  told  him  tte  contents  of  the 
message ;  on  which  Swan  smiled,  took  him  to 
an  out-house,  and  told  him,  that  if  he  would 
knock  the  old  miser,  his  master,  on  the  head, 
he  would  give  him  700/.  Two  days  afterwards, 
Mr.  Jeffries  dismissed  Matthews  from  his  ser- 
rice,  and  gave  him  a  shilling ;  and  Swan  about 
the  same  time,  gave  him  hudf  a  guinea  to  buy  a 
brace  of  pistols  to  murder  their  master.    Mat- 
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thews  being  possessed  of  this  cash,  wciit  to  the  I 
Green  Man  at  Losv  Lay  ton,  where  he  spent  all 
his  money ;  which  having  done,  he  proceeded  , 
towards  London ;  and  beln^  overtaken  on  the 
road  by  Swan,  the  latter  asked  him  where  he 
was  going.  Matthews  said  to  London :  on  which 
the  latter  took  him  to  Mr.  Gall's,  the  Green 
Man  and  Bell,  in  "NMiitechapel,  where  they 
drank  freely  till  night;  and  swan,  being  in- 
toxicated, swore  he  would  fight  the  best  man 
in  the  house  for  a  guinea.  lie  likewise  pulled 
off  his  great  coat,  and  threw  it  on  the  fire ; 
but  the  landlord  taking  it  off,  and  finding  it 
very  heavy,  searched  the  pockets,  in  which  he 
found  a  Wuce  of  pistols.  This  circumstance 
.giving  rise  to  unfavourable  suspicion,  both  the 
men  were  lodged  in  the  round-house  for  that 
night;  and  being  carried  before  Sir  Samuel 
Gower  the  next  day,  he  committed  them  to 
Clerkenwell  Bridewell,  as  disorderly  persons. 

Miss  Jeffries,  being  made  acquainted  with 
their  situation,  gave  bail  for  their  appearance ; 
on  which  they  all  went  to  Gall's  house  in 
Whitechapel,  where  she  upbraided  Matthews 
with  bringing  Swan  into  a  scrape.  He  denied 
that  he  had  done  so ;  on  which  she  gave  him 
a  shilling,  and  desired  Swan  to  tell  him  to  meet 
them  at  the  Yorkshire  Grey,  at  Stratford. 
They  went  in  a  coach,  and  Matthews  follomng 
on  foot,  found  only  Swan  there,  who  f^ave  him 
half  a  crown,  ana  bade  him  meet  hun  at  six 
the  next  morning,  at  the  Buck  on  Epping  Fo- 
rest. This  he  did,  and,  by  appointment,  came 
to  Waltharostow  on  the  Tuesday  following,  at 
ten  o'clock  at  night. 

When  Matthews  arrived,  he  found  the  gar- 
den-door on  the  latch,  and  going  into  the  pan- 
try, hid  himself  behind  a  tub  till' about  eleven 
o^'clock,  when  Swan  brought  him  some  cold 
boiled  beef.  About  twelve.  Miss  Jeffries  and 
Swan  came  to  him  ;  when  the  latter  said^  now 
it  is  time  to  knock  the  old  miser,  my  master, 
on  the  head.  Matthews  relented,  and  said,  I 
cannot  find  in  my  heart  to  do  it ;  to  which 
.Miss  Jeffries  replied,  you  may  be  damned 
for  a  villain,  for  not  performing  your  promise. 
Swan,  who  was  provided  with  pistols,  likemse 
damned  Matthews,  and  said  he  had  a  mind  to 
'  blow  his  brains  out  for  the  refusal.  Swan  then 
produced  a  book,  and  insisted  that  Matthews 
should  swear  that  he  would  not  discover  what 
had  passed  t  which  he  did,  with  this  reserve, 
unless  it  was  to  save  his  own  life.  Soon  after 
this,  Matthews  heard  the  report  of  a  pistol ; 
when  getting  out  of  the  house  by  the  back  way, 
he  crossed  the  ferry,  whence  he  proceeded  to 
Enfield  Chase. 

It  has  been  mentioned,  that  Miss  Jeffries 
was  found  in  her  shift,  after  the  commission  of 
the  murder.    We  have  now  to  add,  that  she 
*  screamed  out.  Diaper !   Diapef '.   for  God's 
sake,  help!   Murder!    Fire!    Thieves!    The 
neighbour,  Mr.  Diaper,  saw  IVIies  Jeffries  half 
'  way  out  of  her  window,  endeavouring  to  get 
'  down.    Mr.  Diaper  and  one  Mr.  Clarke  en- 
tered the  house  and  searched  diligently ;  but 
could  find  no  traces  of  any  person  naving 
\  quitted  the  house,  as  there  was  a  dew  on  the 
grass,  which  did  not  appear  to  be  disturbed. 


Swan  went  to- fetch  Mr.  Forties^  a  fnrpeoa 
at  Woodford,  who  obseeved  coageated  Mood  in 
the  room,  and  examined  the  wounds^  wiilcb» 
on  the  trial,  he  declared  to  hove  been  mortal. 
Swan  appeared  much  frightened  at  the  time  ; 
and  said  he  wished  that  he  had  died  with 
his  master :  for  that  he  would  have  lost  his 
own  life  to  save  his.  As  there  appeared  no 
marks  of  any  person,  having  been  in  the  hoiue^ 
but  those  belonging  to  the  family,  violent  nu- 
picions  began  to  arise.  Mr.  Jeffiies  died  in 
great  agonies,  at  eight  o'clock  on  the  following 
evening. 

Miss  Jeffries,  being  taken  into  custody  on 
suspicion,  was  examined  by  two  magistrates, 
to  whom  she  confessed  that  she  heara  the  re- 
port of  a  pistol,  and  found  her  uncle  mnrdared. 
No  evidence  arising  to  criminate  her*  she 
proved  her  uncle's  will  at  Doctors'  Commons, 
and  took  possession  of  his  estate ;  but  the  co- 
roner's inquest  having  sat  on  the  body,  and 
some  circumstances  of  suspicion  arising,  she 
and  Swan  were  committed  to  prison;  and 
bilk  of  indictment  being  found  agunst  them, 
they  were  put  to  the  bar,  and  their  counsel 
moved  for  an  immediate  trial.  This  was  oppoeed 
by  the  counsel  for  the  prosecution,  on  account 
of  the  absence  of  Matthews,  who,  it  was  pre- 
sumed,  would  become  a  material  evidence. 
The  counsel  on  both  sides  used  all  the  argu- 
ments in  their  power ;  but  the  trial  was  defeired 
till  the  following  assizes. 

In  the  interim,  Mr.  Gall,  of  the  public-house 
in  Whitechapel,  resolved,  if  possible,*  to  take 
Matthews  into  custody;  and  conversinf  with 
one  Mr.  Smith,  he  told  him  that  he  had  seen 
Matthews  come  out  of  the  India  House,  and,  on 
inquiry,  it  was  found  that  he  had  engaged  to 
enter  mto  the  service  of  the  East  In£a  Com- 

Kany,  and  was  at  a  house  in  AbePs  Buildings, 
losemary  Lane.  Being  taken  into  custody  on 
a  warrant,  he  was  admitted  an  evidence  for  the 
Crown,  and  the  trial  of  Swan  and  Jeffries  came 
on  at  Chelmsford  on  the  1 1th  of  March,  17^ 
before  Judge  Wright. 

Miss  Jeffries  fainted  repeatedly  durinr  tike 
trial,  and  was  once  in  fits  tor  the'  space  of  half 
an  hour.  The  evidence  of  Matthews  was  ex- 
ceedingly clear ;  and  many  corroboratiye  cir- 
cumstances arising,  Uie  jury  found  the  culprits 
guilty,  and  they  received  sentence  of  denh, 
and  were  executed  on  Epping  Forest. 


SUPERIOR  COURTS. 


lartr  Clisncellor'if  Court 

PRACTIGK. 

j4n  order  to  amend  pUtintiJps  bill,  wad  for 
defendant  to  answer  amendments  and  #us- 
ceptions  to  former  answer  at  the  same  tim^, 
obtained  after  the  Master's  sig'ninf  Ais 
report  allowing  the  exceptions,  but  otfore 
the  filing  of  the  report,  is  irregular. 

Sir  Edward  Sugden  moved  to  discharge  an 
order  made,  as  of  course,  upon  petition  at  the 
Rolls,  under  the  following  circunat«nce«  >^ 
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^Ae  plt^ntiff'f  attorney  attended,  at  balf-past 
twelve  o'elock  on  the  22d  of  January,  a  war- 
nmt  before  the  Mait«r,t»  whMii  were  r^urred 
exeeptioDs  taken  to  defendant's  answer  to  the 
ori|^nal  bill.  The  Master  allowed  three  of  the 
exceptions,  and  signed  his  report  at  two 
o'clock.  The  attorney,  as  he  stated  in  his 
affidavit,  having  obtained  the  report,  proceeded 
forthwith  to  the  Report  Office,  but  finding  it 
then  closed,  he  went  agun  as  soon  as  it  was 
opened  in  tiie  evening,  and  filed  the  report. 
In  the  mean  time  he  presented  a  petition  at 
the  Rolls,  praying  that  the  phuntiff  may  be  at 
liberty  to  amena  his  bill,  and  that  the  defend- 
ant may  be  ordered  to  answer  the  amendments 
and  exceptions  at  the  same  time.  The  prayer 
was  granted,  so  that  the  order  to  amend  and 
to  answer  was  made,  was  drawn  up,  filed,  en- 
tered, and  served  on  the  defendants  on  the 
laine  day  that  the  Master's  report,  allowing 
the  exceptions,  was  signed,  ana  probably  be- 
fore it  was  filed— certainly  before  any  certi- 
ficate of  its  having  been  filed  was  obtained. 
He  submitted,  that  this  expedition,  commend- 
able as  it  was  on  other  occasions,  was  quite 
irregular.  The  practice  was  to  produce  a  cer- 
tificate that  the  report  was  filed  before  applica- 
tion was  made  for  an  order  on  the  defendants 
to  answer  the  amendments « and  exceptions. 
His  motion  therefore  was,  that  that  order,  be 
discharged  for  irregularity. 

Mr.  reppSy  eontrh.  The  report  was  filed 
in  the  evening.  The  Court  could  not  look  to 
a  fraction  of  a  day,  but  was  to  infer  that  the 
order  was  not  made  at  the  Rolls  until  the 
report  was  filed,  which  was  the  fact. 

The  case  stood  over  from  the  21st  of  Feb- 
ruary, when  the  Lord  ChnneeUor  gave  his  judg- 
ment  i — *'  This  was  a  motion  to  discharge  an 
order  giving  liberty  to  amend,  and  oroer^ig 
the  defendants  to  answer  the  amendments  and 
exceptions  together.  It  appears  that  the  other 
party  Mrent  for  that  order  between  two  and  four 
o'clock,  and  that  it  was  after  seven  o'clock 
when  the  repoct  was  filed — it  might  have  been 
filed  at  four  o'clock,  at  the  opening  of  the 
office  for  the  evening.  The  petition  had  the 
osiial  allegation,  that  the  exceptions  had  been 
allowed,  but  it  did  not  state  that  the  party  had 
a  certificate  of  the  report  being  filed.  The 
allegation  that  the  exceptions  were  allowed, 
can  be  supported  by  the  fact.  The  general 
order  of  the  29th  of  October,  1692,  reciting 
'  that  it  was  too  common  a  practice  to  ground 
contempts,  orders,  decrees,  and  other  proceed- 
ings, upon  reports  of  Masters  of  this  Court,  be- 
fore the  same  be  actually  filed,  when  the  same 
ought  to  be  filed  before  any  proceedings  be 
had  thereon,  declared  such  proceedings  to  be 
thenceforward  void  if  such  report  or  certificate 
be  not  first  filed.'  The  course  here  pursued  is 
inconsistent  with  that  order.  In  the'  case  of 
Ruehton  v.  Troughion^  2  Sim.  33,  an  order  to 
amend  and  for  the  defendant  to  answer  the 
amendments  and  exceptions  at  the  same  time, 
was  held  to  be  irregular,,  as  bein|f  obtained  be- 
fore the  filing  of  the  report  allowing  the  excep- 
tions.- InthecaBeofi^^«v.Arartf,2P.Wms., 
617*  it  was  hdd  sufficient  if  the  Master's  report 


be  filed  before  anv  proceedings  be  had  thereon, 
although  not  filea  within  four  days  after  it  was 
signed,  as  required  by  the  general  order.  The 
order  in  the  present  case  having  been  obtained 
before  the  filmg  of  the  report,  and  being  a  pro- 
ceeding upon  that  report,  must  be  discharged 
with  costs. 

HarrtM  v.  The  Bank  ofEn^iand^  at  Lincoln's 
Inn,  February  28th.    L.  C. 


Hins'if  3kti4l  practice  Court) 

IVTERPLVADBR  ACT.— COSTS. 

Power  (^  the  Court  under  the  interpleader 
Act: 

J,  JervU  shewed  cause  against  a  rule  for  the 
revival  of  the  original  rule  in  this  cause,  and 
the  payment  by  the  defendant  to  the  pluntiflf, 
of  the  costs  of  the  ormnal  application  to  the 
Court  in  tiiis  cause,  and  also  of  the  bsue  wliich 
had  been  tried.  The  defendant  had  issued  an 
execution  against  the  goods  of  a  third  person, 
of  whom  the  plaintifiT  was  a  creditor.  The 
goods  in  tiie  possession  of  the  third  person 
were  claimed  by  the  plaintiff  under  a  bill  of 
sale.  The  sheriff  applied  to  the  Court  for  re- 
lief, under  sec  6.  of  the  Interpleader  Act,  the 
I  &  2  W.  4.  c.  68.  An  issue  was  accordingly 
directed  to  be  tried  between  the  plaintiff  and 
the  defendant,  and  the  plaintiff  succeeded.  The 
object  of  the  present  application  was,  that  the 
plaintiff  might  obtain  the  costs  to  which  he  was 
put  by  appearing  to  the  sheriff's  rulel  ^nd  on 
the  trial  of  the  issue.  The  Court,  however, 
had  no  power  to  entertain  such  an  application, 
as  it  had  done  all  that  the  act  authonzed  it  to 
do,  on  disposing  of  the  sheriff's  rule.  The 
Court  was  in  fact/uiic/tf  j  officio, 

Parke,  J. — ^The  Court  has  clearly  power  to 
grant  such  an  application  as  the  present,  if  it 
sees  right  so  to  ao.  If  it  had  not  such  a  power, 
the  act  would  be  useless*  It  was  the  fault  of 
the  defendant,  that  the  sheriff's  rule  and  the 
bsue  were  necessary.  Therefore,  the  defend- 
ant ought  to  pay  the  costs  of  the  pluntiff  s  ap> 
pearing  on  the  sheriff's  rule,  and  of  trying  the 
issue. 

Rule  absolute. — Seaward  v.  fFitliami,  Jan. 
23, 1833.  K.  B.  P.  C. 


ZNTSBPLXADBB  ACT.— 8HBBIFF.— PRBC&- 
DBNCT  OF  WRITS. 

In  what  eaee  the  sheriff  cannot  be  retiefsed 
under  the  Interpleader  Act. 

The  sheriff  applied  to  the  Court  for  relief 
under  tiie  1  &  2W.  4.  c.  58.  §  6.  The  plain- 
tiff. Day,  dd&vered  ajff ./«.  to  the  sheriff  on  the 
24tii  or  June,  1832.  At  the  time  of  delivering 
the  writ,  he  reques^ted  the  sheriff  not  to  issue 
his  warrant  immediately  ;  but  on  the  Ist  of 
August,  he  desired  that  the  warrant  should 
issue.  On  the  dd  of  August,  the  plidntiff.  Law- 
rence deUvered  %  ft,/a.  to  the  same  sheriff  $ 
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eovris :  •  Kiag's  Anck  Fractm  Oamf* 


under  .wliich,  ontke  4th  of  4dnu«nr/tbe  dis- 
fendant's  goods  were  seized.  In  half  aa  hour 
after  the  seizure,  the  warrant  on  the  plaintiff 
Day's  writ  was  delivered  to  the  officer.  Day 
contended,  that  as  bis  writ  had  been  first  is- 
sued, he  had  a  right  to  receive  the  proceeds  of 
the  seizure.  Lawrence  con^nded,  that  Uiere 
was  fraud  on  the  part  of  Day,  and  therefore, 
that  the  proceeds  of  the  seizure  ought  to  be 
paid  to  hun.  Under  tnese  circumstances,  the 
sheriff  applied  to  tha  Court  for  relief. 

Parie,  J. — It  does  not  appear  to  me  that  this 
is  a  case  within  the  statute.  This  is  a  mere 
struggle  for  precedence  between  two  execution 
creditors. 

Rule  discharged  ^ — Df/jf  v.  fFtd4oci»  Law- 
rence V.  Same,  Jan.  23, 1833.    K.  fl.  P.  C. 


JUDGMBMr  JA  Ur  €M^  OP  A  WOlCSOtT^* 
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INTERPLEADBB  ACT.— COSTS. 

WTiere  the  Couri  toiU  not  ffrqnt  costs  io  any 
^rtt/  appearing^  under  tnel  ^2  W,  4,  c. 

In  this  case  Uodd,  in  a  former  term,  had  ob- 
tained a  rule  on  behalf  of  the  Slieriff  of  Gla- 
moivanshire,  under  the  Interpleader  Act^  1  & 
2  W.  4,  G.  58,  calling  on  the  plaintiffs,  and 
Mr.  Forquhar  Fraser,  a  party  clamiing  mining 
machinery  and  goods  seized  undera /fm/ncim 
in  the  cause,  to  enter  into  such  rule  for  the 
protection  of  the  sheriff,  under  the  act,  as  the 
Court  should  order.  Mr.  Fraaer  claimed  the 
machinery  and  goods  seized  under  a  mort« 
gage  fhim  Cox,  the  defendant,  for  84,000/., 
and  served  notice  on  the  sheriff  not  to  sell  the 

goods.  On  the  parties  appearing  by  counsel, 
le  Court  ordered  that  it  should  be  referred 
to  the  Master,  to  hear  the  parties  and  decide 
whether  the  goods  legally  belonged  to  Mr. 
Fraser,  or  not ;  and  the  question  of  costs  was 
reserved  for  the  consideration  of  the  Court. 
The  Master  accordingly  now  made  his  report, 
which  decided  that  the  goods  were  the  property 
of  Mr.  Fraser,  and  were  not  liable  to  the  exe* 
cution. 

E,  Vavghan  fHUiants  then  moved,  that  Mr. 
Fraser,  the  mortgagee,  should  be  allowed  his 
costs  of  the  proceedings  before  the  Master ; 
and  contended,  that  as  his  goods  had  been  im- 
properly seized,  it  was  verv  hard  that  he  should 
incur  costs  in  procuring  them  to  be  restored  ; 
and  therefore,  either  the  plaintiffs  or  the  sheriff 
ought  to  pay  him  his  costs. 

2)<M,  on  behalf  of  the  sheriff,  contended, 
that  as  he  had  conducted  himself  regularly, 
and  was  bound  to  seize  under  the  writ,  and 
could  not  know  t^at  the  goods  were  Mr.  Fra- 
ser's,  it  would  be  contrary  to  the  spirit  of  the 
act  to  fix  him  with  the  costs. 

Parke,  J.  said,  he  thought  the  sheriff  ought 
90t  to  pay  the  costs ;  ana  there  was  no  blame 
on  the  plaintiffs.  He  therefore  refused  Mr. 
Fraser  his  costs. — Morland  v.  CMUu  and  Coa, 
23d  Jan.  1833.  K.  B.  P.  C. 


Hno  a  eamse  U  made  a  femakft  eo  at  tofre" 
vent  the  defendant  fiim  ohtatning  /ttdg"^ 
meni  ae  in  ease  efa  nmmtt, 

Thenger  shewed  cause  against  a  rule  iiff 
judgment  as  in  case  of  a  nonsuit.  ^J^  f 
town  cause,  and  was  in  the  list  of  lasEit  Trinity 
term.  Notice  was  ^ven  to  the  defendant,  thi^ 
the  cause  would  be  taken  as  undefended  on  the 
undefended  cause  day  In  Trinity  term.  On  thai 
day,  counsel  appeared  and  sMd  the  cause  was 
defended.  It  wajs  accordingly  directed  to  k^ep 
its  place  in  the  list.  Alter  term,  it  was  agau^ 
put  down  as  an  pAdefei^ded  paua^  an^^p^ 
Counsel  agun  appearing  to  say  that  it  was  a<> 
fended,  it  wa^  again  directed  to  keep  its  pla^e 
in  the  list.  It  had,  therefore^  been  taken  twic« 
down  to  trial  by  the  pluntiff,  and  made  a  r^ 
manet,  and  therefore  the  defendant  waa  not 
intitled  to  judgment  as  in  case  of  a  nonsuit f  aa 
it  was  the  established  wuctice  of  the  Court, 
Uiat  when  a  plaintiff  haa  once  taken  down  his 
cause  for  trial,  and  it  was  made  a  remanet, 
judgment  ^  in  case  of  a  nonsuit  could  not  be 
obtained. 

Piatt,  contra,  contended,  that  the  cause  had 
not  here  been  taken  down  to  trial,  so  as  to  prei> 
vent  th^  defendant  fron^  obtaining  judgment  as 
in  case  of  a  nonsuit ;  because  that  was  only  ii^ 
cases  where  the  pause  had  been  made  a  re- 
njanet,  and  it  could  only  haye  been  made  a  re«> 
manet  wjien  the  Court  came  to  it  in  its  tufi^ 
Here  the  Court  hud  not  come  to  it  in  its  ^inu 
and  therefore  it  could  no]t  be  made  a  remaoet. 
The  plaintiff  had  merely  thought  proper  to 
dve  notice  that  he  would  try  it  as  an  unde.> 
fended  cause,  and  when  it  appeared  that  it 
was  defended,  and  of  course  was  directed  to 
keep  its  place  in  the  list,  he  called  that  making 
it  a  remanet.    If  this  were  to  be  conudered  aa 
taking"  do>vn  a  cause  to  trial,  so  as  to  prevent  a 
defendant  from  obtaining  judgment  as  in  case 
of  a  nonsuit,  a  plaintiff  mignt  in  every  case 
^ve  notice  that  l^e  would  take  the  causa  as  un- 
defended, and  then  whatever  4day  might  ^iif 
in  hb  proceedings,  h^  could  nev^  be  sul^ec^ 
to  judgment  as  m  case  of  a  nonsuit ;  but  th<| 
defendant  must  try  by  proviso.     Cur  ado.  vhU^ 
Parhe,  J. — I  find  there  is  a  distinction  h^ 
tween  the  assizes  and  the  sittings  in  Londont 
A  plaintiff  does  not  take  hjs  cause  4fiwu  tA 
trial,  so  as  to  prevent  the  defendant  from  o^ 
taining  judgment  as. in  case  of  a  non&uit,  ii»* 
less  it  is  come  to  in  its  turn,  and  made  a  ra* 
manet.    Here  it  waA  not  come  to  in  its  turow 
and  therefore  it  was  not  made  a  remanet.  Tha 
plaintiff  must  give  a  peremptory  undertaking. 
Rule  discharged  on  plaintiflPs  giving  a  ner* 
emptory  undertSiing.— iMrirap  t,  l>avm$M  iu^ 
23,1833.    K.B.P.<:. 


^  See  Salmon  v.  Jamei,  1  Dowl.  Prac.  Rep. 


PLBADtNO.— COSTS. 

^ere  a  dtfendant  »f  n^  antUkd  i9  «fM  ^f 

apUfL 

Biaekhum  ahewed  ciOse  affiinst  a  rul^  ^ 
taiaed  by  Kmwk^  far  raviemnrtli«  Maslana 
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taMttoii.  The  tetton  yma  bronglit  by  Out- 
wiMity  as  adminitlrator;  to  recover  money 
wfaidi  he  had  beeiv  obliged  to  pay  after  the, 
dortk  of  the  intestate,  and  therdPore  deckred 
for  money  paid  to  tae  u»e  of  the  defendant. 
The  money  became  due  as  the  arrears  of  an 
annuity,  of  which  the  intestate  was  the  security, 
and  the  defendant  the  principid.  The  defend- 
ant pleaded  two  ploas :  Ist,  the  general  issue; 
and  2dly,  a  6et-off  for  money  advanced  to  the 
intestate  in  his  lifetime.  A  verdict  was  found 
for  the  plaintiff,  subject  to  a  special  case. 
Upon  the  argument,  the  counsel  for  the  de- 
fendant began  by  urging  the  point  as  to  the 
aet-off ;  but  the  Court  intimated  that  it  could 
not  be  supported,  as  the  daim  and  the  setoff 
were  not  in  the  same  right.  The  counsel  then 
proceeded  to  the  general  issue;  and  upon  that 
succeeded,  on  account  of  an  element,  by 
which  the  Court  thought  the  mtestate  had 
agreed  to  take  upon  himself  the  payment  of  the 
annuity.  A  nonsuit  was  therefore  directed  to 
be  entered.  The  Master,  on  taxation,  allowed 
the  expenses  of  the  witnesses  for  the  defendant 
to  prove  the  set-off.  The  present  motion  had 
been  made  to  review  the  Master's  taxation,  on 
the  ground  that  those  expenses  ought  to  have 
been  disallowed,  as  the  i]4ea  of  set-on  could  not 
be  sui^KRted.  But  if  the  plaintiff  had  thought 
proper  to  demur,  those  expenses  would  not 
have  been  incurred,  as  the  cause  would  not 
then  have  gone  down  to  trial.  As  he  had  not 
demurred,  and  consequently  the  defendant 
being  put  to  those  expenses,  the  plaintiff  ought 
to  pay  them. 

knowieiy  conirb,  contended,  that  as  the  plea 
of  set-off  had  been  determined  to  be  a  bad 
plea,  the  costs  ought  to  have  been  taxed  as  if 
that  issue  had  been  found  for  the  plaintiff; 
and  therefore,  that  the  plaintiff  ought  not  to 
pay  the  expenses  of  the  defendant's  witnesses. 

Parke,  J.— -If  the  plaintiff  had  demurred,  he 
would  have  been  entitled  to  the  costs  of  the 
demurrer.  As  it  was  clear  the  plea  could  not 
be  supported,  it  is  nqt  Just  that  the  plaintiff 
^oula  have  to  pay  the  costs  of  the  witnesses 
in  support  of  that  plea.  If  a  verdict  had  been 
founa  on  the  second  plea  for  the  defendant, 
plaintiff  would  have  been  entitled  to  sign  judg- 
ment non  ohttante  vere  dieio,  and  then  he 
would  have  been  entitled  to  his  costs  on  that 
pka. 

Rule  absolute  for  reviewing  the  Master's 
taxadon. — Curlwfight,  ndminutraiifr,  v.  C^k, 
Js(&.  34, 1833.    K.B.P.C. 


Farif,  J.-^71ien.you  can^t  have  your  ndei 
with  a  it^  of  proceedings. 

Rule  nhi  granted,  without  a  stay  of  proceed 
ing?. — Farieicue   ▼.  Jones^  Jan.  25,  1633. 


STAT  OF   FROCEEDIN08. 

Where  a  $iap  tf  proceedings  will  noi  be 
granted, 

Maule  haring  obtained  a  rule  nisi  for  setting 
aside  proceedings  for  irrc^arity,  applied  that 
the  nue  might  be  grantee^  with  a  stay  of  pro- 
ceedinn  in  the  meantime. 

Parke,  J. — ^Have  you  giveo  notice  to  the 
other  side?  / 

. .  i^Ni^.— «We  have  net,      . 


T* 


ATTOHKBT    AND   CLIB»T. — WARRANT    QP   AT* 
TORNET.— FUTURE   COSTS. 

/fan  atiarney  accept  of  a  icarrani  o/aiiarney 
y^om  his  client,  $o  secure  ike  payment  af 
JSttare  costs,  it  is  void. 

A  rule  nil)  was  obtained,  for  setting  aside  a 
warrant  of  attorney,  and  the  judgment  and 
execution  signed  and  issued  on  it.  The  mo- 
tion proceeded  on  grounds  of  alleged  impro- 
priety in  the  obtaiomg  of  tiie  warrant  of  attor- 
ney, which  were  fully  answered.  It  appeared, 
however,  that  the  warrant  of  attorney  had  been 
given  by  the  defendant  to  secure  the  payment 
of  biUs  of  costs  to  become  due,  as  well  as  of 
bills  of  costs  already  due,  and  advance  of  mch 
ney  already  made. 

/2.  y,  Richards  shewed  cause,  and  oontendi- 
ed,  that  although  the  warrant  of  attorney  o&ight 
be  void,  so  .far  as  future  bills  of  costs  were  coor 
cerned,  it  was  not  yoid  as  to  the  bills  thready 
due  and  the  sums  already  .advanced.  The 
pluntifis  were  therefore  at  liberty. to  issue  ez»- 
ecution  for  the  amount  of  the  latter  bilk  and 
advances. 

nesiger  and  White  supported  the  rule,  an4 
cited  Janes  and  another  v.  Hunter  und  omh 
ther  *. 

Parhe^  J.*— In  that  case  the  wammiitof  atv 
tomey  appears,  from  the  report,  to  h«ro  bean 
given  for  the  purpose  of  securing  thetpaymenl 
of  future  bills  only.  But  here  it  was  given  also 
to  secure  the  payment  of  costa  alnsady  due, 
and  advances  already  made.  It  dpes  not  ap- 
pear to  me,  that  the  warrant  of  attorney  is  void 
altogether,  but  that  it  is  void  only  as  to  that 
part  which  was  to  beoome  due.*  The  Court 
will  exercise  an  equitable  jurisdiction,  in  order 
to  prevent  the  client  from  being  forced  to  giro 
security  for  future  costs ;  but  does  not  to  so 
far  as  to  make  void  the  seeurity  for  that  to 
which  the  client  is  properly  liable.  Let  the 
warrant  of  attorns,  tnerefore,  atand  at  a  secu- 
rity  for  the  costs  aue  and  money  advanoed  up 
to  the  time  of  its  bdng  given. 

Rule  discharged  without  costs. — ffoldswortk 
V.  Wakeman,  Jan.  26th,  1833.    K.  B.  P.  C. 


WABRAMT  OF  AVTORMRT^-^HBCVTHIX. 

Where  an  eaecutrijs  cannojt  enter  up  judg-* 
tnent  on  a  warrant  ofattometf  given  to  tkei 
testator. 

On  an  application  on  the  behalf  of  the  exe« 
cutrix  of  the  plaintiff,  to  enter  up  judgment  on 
an  old  warrant  of  attorney. — ^The  warrant  of 
attorney  was  directed  to  the  plaisdtiff  only ;  but 
the  deroazance  stated  that  the  warrant  of  at- 


"**■ 
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»  1  Dowl.  Prac.  Rep.  462. 
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Sk^emr  Cowris:  Kmg*»  Bmtek  Frwtim.  CmH. 


Kffney  was  g^yen  to  secure  the  payment  of 
7  J  2/.  to  the  plaintiff,  his  "  executors,  adminis- 
•irators,  and  assigns." 

.  Pmrk^^  J. — ^It  may  perhaps  have  been  the 
intention  of  the  parties,  that  the  power  to  enter 
up  judgment  should  be  riven  to  the  "  execu- 
tors, administrators,  and  assigns ;?'  but  the 
only  person  mentioned  in  the  warrant  of  at- 
torney is  the  plaintiff  himself.  This  does  not 
necessajrily  authorize  his  "  executors,  adminis- 
trators, and  assigns,"  to  enter  up  judgment. 
These  authorities  must  be  strictly  pursued. 

Rule  refused  K — Manvili  v.  ManvHl^  Jan.  30, 
1833.    K.B.P.  C. 


PBtSONJSR. — MARSHAL. 

How  ihe  marthal  ii  to  acknowledge  a  pri* 
eonet  in  hie  custody. 

XTAiltf  had  obtained  a  rule  calling  on  the 
-marshd  of  this  Court  to  shew  cause  why  an  at- 
tachment should  not  issue  against  him,  for  dis- 
obedience  of  a  rule  to  acknowledge  the  de- 
fendant  in  his  custody.  The  defendant  being 
-a  prisoner  in  the  rules  of  the  prison  of  tms 
Court,  on  the  4th  of  August  last  a  detainer 
was  lodged  against  him  at  the  suit  of  the  plain- 
tiff; final  judgment  was  obtiuned  on  the  10th 
November,  and  a  side-bar  rule  in  the  common 
form,  calling  on  the  marshal  to  bring  the  de- 
fendant into  Court,  or  give  a  note  in  writing, 
•Acknowledging  the  defendant  to  be  in  his  ac- 
tual custody,  or  to  shew  cause  to  the  contrary, 
upon  notice  thereof  being  given  to-tbe  defen- 
dant's attorney,  to  be  served  on  the  14th  in- 
stant, iBtumaole  within  three  days  next  after 
notice  thereof ;  and  this  time  having  elapsed 
without  the  marshal  bringing  the  defendant 
into  Court,  or  giring  a  note  in  writing  acknow- 
ledging the  defendant  in  his  actual  custody,  or 
any  notice  given  to  the  pltdntiff 's  aUomey  of 
cause  to  the  contrary,  the  present  rule  was  ob- 
tained in  the  full  Court,  at  the  desire  of  Parke, 
J.,  to  whom  the  matter  was  first  mentioned  in 
the  Practice  Court. 

Mr.  SoOeitor-Generai,  now  shewed  cause. 
This  is  a  very  novel  proceeding ;  no  instance 
having  ever  occurrea  of  the  like  application. 
Thesme-bar  rule  presented  three  alternatives — 
that  ^e  marshal  should,  within  three  days  after 
notice  thereof,  bring  the  defendant  into  Court ; 
or  should  give  a  note  in  writing  acknowledging 
the  defenmmt  to  be  in  his  actual  custody ;  or 
shew  cause  to  the  contrary  within  the  time 
aforesidd,  upon  notice  thereof  bdng  pyea  to 
the  {plaintiff  ^8  attorney.  Now  it  was  mipossi- 
ble  to  pursue  either  of  the  two  first  altema- 
tives ;  for  it  appears,  on  an  affidavit  of  the  de- 
puty-marshal, tnat  the  defendant  had  escaped, 
ana  t^^  the  escape  was  an  involuntary  one 
by  the  defendant,  who  had  the  privilege  of 
tiie  rules.  With  respect  to  tiie  last  alternative 
of  showing  cause,  not  only  does  it  appear  that 
the  plaintiff's  attorney's  clerk  was  told,  at  the 

*  See  Henekaii,  execulrief,  v.  Maiikew,  1 
DowL  Prac.  Rep.  217. 


time  <^  serving  tii^aidchbar  fide,  that  the  de- 
fendant had  escaped ;  but  a  notice  was.  aenred 
on  the  plaintiff's  attorney,  on  the  19th  of  Jn»- 
uary  offering  to  shew  cipse.  It  b  true,  that 
the  side  bar  rule  had  expired  on  the  18th ;  but 
after  Uiis  notice  the  plaintiff's  attorney  was 
irregular  in  ipaking  the  present  application. 

Liiiledale,  J. — Not  irr^fuJar :  you  ought  to 
have  given  the  notice  earlier. 

ff^Siie,  ronfrft.— The  phuntiflb  are  entitled  to 
have  this  rule  made  absolute.  With  respect  to 
the  objection  of  novelty,  it  does  not  appear 
that  the  marshal  has,  at  any  former  occasion, 
disobeyed  all  die  dtematives.  And  with  res- 
pect to  the  excuse  here  offered,  that  is  not  an 
excuse  within  the  meaning  of  the  last  altenuu 
tive,  giving  an  option  to  shew  cause.  It  is  said 
that  the  defendant  has  escaped;  and  that  it 
would  be  hard  to  the  marshal,  as  far  as  coa. 
tempt  for  suffering  a  prisoner,  who  has  the  pri- 
vilege of  the  rules,  to  escape :  but,  in  the  first 
1>lace,  a  suffering  to  escape,  whether  negligent- 
y  or  voluntarily,  is  a  breach  of  dutjr  on  the 
part  of  the  marshal,  and  is  no  cmuep  within  the 
meaning  of  the  side-bar  rul^,  to  excuse  m  non- 
compliance with  the  two  first  altemativeB: 
such  an  excuse  could  only  arise  from  the  death 
of  the  defendant,  or  his  change  of  custody,  or 
some  other  tee^ai  act ;  but,  next,  there  is.  no 
hardship  herein  fixing  the  marshal  with  the 
whole  aebt;  for  the  statute  8  W.  3,  c.  27, 
which  in  sec.  1,  requires  the  marshal  mdnnlijf 
io  detain  within  the  prison  or  the  rules  thereof 
all  prisoners  either,  upon  contempt,  or  me^ne 
process,  or  in  execution,  who  shall  be  com- 
mitted to  his  custody,  provides  by  §  fi,  thai 
nothing  therein  contained  shall  extend  to  make 
void  securities  for  lodging  Mrithin  the  rules.  The 
marshal,  therefore,  may  enforce  his  security  to 
the  extent  he  shaU  be  uable  to  in  this  nroc^ed- 
ing :  with  respect  to  the  notice  servea  on  the 
1 9th,  of  the  marshal's  readiness  loshew  canse, 
that  came  too  late ;  and  as  to  the.  admisnon 
made  to  the  phundff 's  attorney's  clerk  at  the 
marshal's  office,  on  the  serrice  of  the  side-bar 
ride,  that  the  defendant  had  escaped,  it  was 
too  doubtful  whether  that  would  bind  the  mar- 
shal in  an  action  for  an  escape,  to  be  safely  re- 
lied on. 

The  SolicUor  General  here  tendered  an  ad- 
mission on  behalf  of  the  marshal,  that  the  de» 
fendant  had  escaped ;  and  the  Court,  who  were 
strongly  against  l^hiie  throughout  his  nrgn- 
ment,  discharged  the  rule  on  the  terms  of  taat 
admission  bemg  embodied  in  the  rule  for  suck 
disdiarge. 

Rule  discharged.— ATAj/e  v.  SirMw,  31  at 
Jan.  1833.  K.  B.  P.  C. 


ATTORNBT.— CXRTIFICATB. 

fTant  of  a  certijkaie  on  tke  part  qfaphiniijfs 
attorney  does  not  render  a  judgment  tigned 
by  him  irregular. 

On  shewing  cause  against  a  rule  niei  for  set- 
ting aside  a  judgment,  on  the  ground  that  It 
had  been  signed  oy  aa^uncertif^ted  atfomty. 


Superior  Courts :  Kimg'g  Bench  Praetice  Court. 
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k  VM  coAtoidsd,  tlilit  the  fact  of  the  attorney 
Aot  kaviBic  taken  out  his  certificate  could  not 
reader  the  judgment  irrerular,  ahhourh,  by 
ao  mctiaing.  he  might  be  Bable  to  penutiea. 

Parke f  J. — ^He  is  an  attorney  of  the  Court, 
and  if  he  has  practised  without  his  certificate, 
that  wiiy  render  him  liable  to  certun  penalties. 
That  does  not  make  the  judgment  irregular. 

Rule  discharged  with  coats  ». — Smith  v.  ffll- 
j»ff,  Jan.  31,  1833.  K.  B.*  P.  C. 


LANDLORD 'AND  TENANT. — BJECTMBNT. — 

.  A88IZE8. 

9rkere  e  hndinrd  cannot  proceed^  under  the 
1 1  (?#o.  4,  and  1  IF.  4.  e.  10,  §  36,  «/- 
thoug'h  hie  title  aceruee  during^  HUerff 
Term, 

On  a  motion  for  judgment  agunst  the  casual 
ejector,  the  difficulty  in  the  case  was,  whether 
it  came  within  the  meaning  of  the  1 1  Geo.  4, 
and  I  W.  4,  c.  70,  §  36.  The  title  of  the 
plaintiff  accrued  during  Hilary  Term ;  and 
therefore  the  application  was  made  under  the 
above  statute.'  The  property  was  situated  in 
Middlesex;  and  the  question  therefore  was, 
whether  the  act  applied  to  cases  where  the 
trial  of  the  ejectment  would  not  be  at  the  as- 
aizes,  but  at  niei  prtue  in  Middlesex.  The 
words  of  the  preamble  of  the  section  were, 
"  And  whereas  landlords,  to  whom  a  right  of 
entry  into  or  upon  any  lands  or  hereditaments 
ttajr  accrue,  during  or  immediately  after  Hilary 
una  Trinity  Terms  respectiTely,  are  at  present 
imable  to  prosecute  ejectments  against  theur 
tenants,  so  as  to  try  the  same  at  the  asdizes 
inmediately  ensuing.''  The  word  ''assizes," 
it  was  submitted,  meant  niei  priue  in  Middle- 
sex. If  it  were  not  to  be  so  construed,  the  ob- 
ject of  the  statute  would  fail.  The  object  of  it 
was  to  five  a  quicker  remedy  to  landlords, 
where  their  title  accrued  in  Hilary  or  Trinity 
Terms. 

Parke,  J. — ^I  don't  think  this  case  comes 
within  the  statute.  The  case  contemj^lated  by 
it  is  where,  unless  a  speedier  remedy  is  given, 
the  landlord  would,  when  his  title  accrued  in 
Hilary  Term,  be  driven  over  to  the  Summer 
'Assizes  to  try  his  cause.  But  here  the  pliuntiff 
'may  try  it  in  Easter  Term,  without  waiting  un- 
til the  Summer  Assizes. 

Rule  refused  ^. — Doe  d.  Norrie  v.  Roe,  Jan. 
31,  1833.  K.B.P.  C. 


He  seized  and  sold  on  the  2l8t  March.  No- 
tice of  the  bankruptcy  of  the  defendant,  and 
daim  to  the  goods  seized,  were  given  and  made 
on  the  same  day.  An  application  was  made 
to  the  sheriff  by  the  assignees  in  the  month  of 
June,  but  po  answer  was  given  by  him.  An 
action  was  commenced  bv  the  assi^ees  in  the 
month  of  September.  A  declaration  was  de- 
livered on  the  16th  November,  and  the  sheriff 
obtidned  time  to  plead.  On  the  29th  Novem- 
ber>  after  term,  he  took  out  a  summons  under 
the  Interpleader  Act. 

Hatfea  appeared  for  the  assignees. 

H^atton  appeared  for  the  execution  creditor. 

Eeani  appeared  for  the  sheriff. 

Parke,  J. — ^This  act  was  not  intended  to  af- 
ford relief  in  such  cases  as  the  present.  Al- 
though no  time  is  mentioned  in  the  act,  yet 
the  sheriff  miist  come  within  a  reasonaDle 
time.  But  here,  the  sheriff  suffers  an  action 
to  be  brou^t  munst  him,  and  keeps,  posses- 
sion of  the  ffooos  for  several  months.  Ha  has 
made  his  election,  and  therefore  this  case  is 
not  within  the  act. 

Rule  discharged,  the  sheriff  paying  the  oosts 
of  all  parties.  Deoeream  v.  John  and  another, 
Jan.  31, 1833.  K.  B.  P.  C. 


SMALL  DEBTOR. 

fy'here,  under  the  48  Geo.  3,  e.  133,  it  ie 
not  neceeenry/br  the  debtor^ e  notice  to  he 
eeroed  on  the  plaintij^. 

Motion  to  discharge  a  defendant  btil  of  etts- 
tody,  under  the  48  Geo.  3,  c  123;*  who  IM 
remained  in  execution  twelve  calendar  months, 
for  a  debt  not  exceeding  20/.  The  act  of  par- 
liament reauired  that  the  notice  of  the  appuca- 
tion  should  be  served  upon  the  plaintiff^him- 
self ;  but  the  plaintiff's  residence  ebvld  not  be 
discovered;  and  the  plaintiff's  attorney  did 
not  know  where  his  cuent  resided.  The  no- 
tice had  therefore  been  served  upon  the  at- 
torney. 

Parke,  J. — ^Take  your  rule. 

Rule  granted. — fTiUon  v.  MMer,  Jan.  31, 
1833.  K.B.P.C. 


IVTBRPLBADBR  ACT.— SHBRIFF. 

Where  the  Court  mil  not  reliece  the  eheriff 
utuier  the  Interpleader  Act, 


The  sheriff  applied  to  the  Court Jbr  relief, 
W.  4,  c.  68,  f  6 
came  to  his  hands  on  the  l/th  March,  1832. 


under  1  and  2  W.  4,  c.  68,  f  6.    The  fi.  fa. 


See 


180. 


V.  Sejrton,  1  Dowl.  Prac.  Rep. 

79; 


«  See  Doe  v.  Roe,  1  Dowl.  Prac.  Rep. 
and  Dde  v.  Roe,  16.  301: 


8CI.  FA.  1  RBG.  OBN.  H.  T.  2  W.  4,  $$80,  81. 

There  ie  no  difference  in  proceedinge  bff  scL 
fa.,  against  a  priwipal  and  bail. 

Barstow  moved  for  judgment  upon  a  scire 
facias  issued  by  the  plamtiff's  executors  to  re- 
vive the  judgment  obtained  in  this  canse.  It 
did  not  appear  that  the  defendant  had  been 
summoned,  or  had  had  any  notice  of  the  pro- 
ceeding. But  it  was  contended,  that  the  Kule 
of  Hilary  Term,  2  W.  4.  $  81,  did  not  apply  to 
the  case  of  a  scire  facias  to  revive  a  judgment ; 
and  that  it  appeared  by  $  80,  taken  m  connec- 
tion with  $  81,  to  ^pplv  onl^  to  cases  of  pro- 
ceedings a^nst  hail,  whom  it  was  intended  to 
guard  agamst  proceedings  which,  when  taken 
behind  their  backs,  deprived  them  of  the 
means  of  renderinjor  their  principal.  The  rea- 
son  of  the  rule  did  not  apply  io  a  case  where 


i»% 


NqUs  of  the  H'eek. 


Iji/ileiiale,  J.  (after  conferring  with  the 
Master). — Tlie  language  of  the  Rule  is  gene- 
Tul  i  and  it  was  not  intended  to  limit  it  to  cases 

X'nst  bail.  And  there  may  be  f|[ood  reason 
a  plaintiff  should  not  ami  himself  of  an 
old'  judgment,  without,  in  substance,  giving 
that  notice  to  the  defendant  which  the  proceed- 
ing,  in  point  of  form,  indicates  to  be  neces* 
a&ty, 

Kule  refused  — Jackson  v.  Eium,  20th  Nov. 
1832.    K.B.PX'. 

NOTES  OF  THE  WEEK. 
House  of  Lords, 


jjlw  ambwdmemt  bill. 

bur  readers  are  aware  that  this  Bill  ba9 
passed  through  a  Committee  of  the  Lords, 
and  undergone  some  alterations.  They 
flonsist  prinoipaUy  of  iixe  fbUowing : 

1.  It  was  proposed  that  the  Rules  and 
Regulations  to  be  made  by  the  Judges,  re- 
garding Pleadings,  are  not  to  be  binding  un- 
til after  they  have  been  submitted  for  six 
weeks  to  Paiiiament.  The  effect  of  this  re- 
striction would  of  course  be,  that  in  the 
usual  course  of  the  sitting  of  Parliament,  no 
new  Rules  made  during  Michaelmas  and 
Hilary  Terms  could  come  into  operation 
till  Easter,  and  the  greatest  inconvenience 
might  be  in  the  mean  time  experienced. 
We  believe  that  this  alteration  was  not 
agreed  to,  ox  will  not  stand  as  part  of  the 
Bill. 

2.  Hie  Compulsory  Arbitration  clause 
Jb^  been  withdrawn,  on  the  strong  objec* 
tion  made  to  it  by  Lord  Eldon.  As  coin- 
ed to  shipping  partnerships,  it  might  not 
have  been  very  objectionable ;  but  the  prin- 
ciple is  a  dangerous  one,  and  once  admitted 
even  in  a  Umited  sense,  the  advocates  for 
its  extension  would  hare  gained  a  eonsi- 
derable  advantage. 

3.'  The  important  clause  relating  to  the 
adiiii^sibility  of  the  evidence  of  witnesses 
il^tereated  ia^  result  of  the  verdict,  has 
been  modified,  on  the  motion  of  Lord  Wyn- 
ind.  Of  the  precise  nature  of  the  amend- 
ment we  are  not  aware ;  but  clearly  it  was 
insufficient  to  provide  merely  that  the  ver- 
dict or  Judgment  should  not  be  given  in 
evidence  against  the  witness,  unless  the 
evitknce  he  gave  whilst  un4er  esLaminatioa 
was  also  profeeoted. 

4.  We  are  oonoemed  to  learn  tiiat  the 
danses  have  been  struck  out  authorising 
The  Judges  to  send  issues,  in  itctions  for 


sbmJI  debts,  where  "  Ae  tarial  will  not  in- 
Tolve  any  difficult  question  of  law  or  fact." 
The  report  of  the  debate  does  not  mention 
this  fact,  but  we  understand  there  is  na 
doubt  of  it.  We  are  compelled  to  say  to 
those  whom  we  otherwise  highly  respect, 
that  the  indiscriminating  opposition  to  all 
change  is  not  only  injudicious  but  most  mis- 
chievous. It  was  thus,  that  in  reaiating  a 
moderate  reform,  it  became  impossible  to 
prevent  a  sweeping  one.  We  yet  hope,  that 
these  useful  clauses  will  be  restored  before 
the  Bill  passes  the  Upper  House ;  and  if 
not,  that  they  will  be  brought  forward  as 
amwdments  in  the  House  of  Commons. 
The  provisions  tiiey  contain  would  aflbrd  a 
practicable  and  easy  method  of  trying  tiie 
supposed  advantages  of  looal  judicatures, 
and  especially  in  diminishing  the  expense  of 
witnesses,  and  other  charges  incident  to 
trials  at  Nisi  Prius. 

The  45  th  clause  of  the  Bill  proposes  to 
abolish  all  the  Holidays  mentioned  in  the  5 
&  6  Edw.  6.  (cap.  3.)  except  Sundays, 
Christmas  Day,  and  the  three  following  days, 
and  Monday  and  Tuesday  in  Eaifter  week. 
Gkxxi  Friday  is  not  mentioned  in  the  Act  of 
Edward,  and  therefore  wiU  remain;  but 
Monday  and  Tuesday  in  Whitsun  week  are 
mentioned  in  it ;  and  if  the  clause  nsmaina 
as  it  is,  those  holidays  will  be  abolished.  la 
this  intended? 


SUITS   AT   OOMlfOX   LAW. 

Lord  Wynford  has  again  agreed  to  post- 
pone this  Bill,  on  account  of  the  absence  of 
Lord  Lyndhurst.  The  second  reading  now 
stands  appointed  for  Tuesday,  the  2d 
April. 


House  of  Commons. 

riNSS    ANn     BXGOTBBIXS. — LIXITATtOir     Of 

ACTIONS^  —  Dowaa.  *-cukxmt.— •  imn- 

RITANCB. 

These  Bills  are  referred  to  a  Select  Com- 
mittee, consisting  of  the  Solicitor  General, 
Mr.  Aglionby,  Mr.  A.  Baring,  Mr.  Blamire, 
Mr.  Brodie,  Mr.  W.  Brougham,  Mr.  B. 
Carter,  Mr.  E.  Demson,  Mr.  Ewart,  Mr. 
Fazakerley,  Mr.  Gisbome,  Mr.  Hill,  Mr. 
Ingham,  Mr.  James,  Mr.  Jervis,  Sir  E. 
KnatchbuD,  Mr.  Lennard,  Mr.  Lttdeton, 
Lord  Lowther,  Mr.  O'ConneQ,  Mr.  Pease; 
Mr.  Pepys,  Mr.  Serjeant  Perrin,  Mr.  F. 
PbUock,  Mr.  Rolfe,  Mr.  Rotch,  Mr.  Ro- 
miUy,  Mr.  F.  Shaw,  Mn  Sheil,  Mr.  Sbney, 
Mr.  Serjeant -Spankie,  Mr.  Strickland,  Mr. 
Tsncred,  Mr.  Tooke,  aad  Mr.  Wazbtrrton. 


Notes  of  the  tVeeL-^Lccal  Judicatures. 
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^RI]nNAL  LAWB. 

Mr.  Bwart  has  given  notice  for  the  28th 
May,  of  a  Bill  for  better  defining  the  Law 
in  cases  of  Housebreaking  and  Burglary, 
and  for  abolishing  Capital  Punishments  in 
cases  of  Returning  from  Transportation, 
and  of  Letter-stealing. 


SHBBI7F8     RB6I7LATION'. 

Mr.  Fyshe  Palmer  has  given  notice  of  a 
motioii  to  renew  his  Bill  on  this  subject. 


GliAMOBOAN   ASSIZSS. 

'  Mr*  Vivian's  Bill  for  Removing  the  Som- 
mer  Assizes  from  Cardiff  to  Swansea,  has 
been  brought  in  and  read  a  first  time.  A 
petition  has  been  presented  against  the  mea- 
sure. It  is  to  be  read  a  second  time  on  the 
22d  April. 


LAW  OF   SBWBBS. 

A  Bill  to  amend  the  Law  of  Sewen  has 
bean  brought  in  by  Mr*.  Hodges  and  Mr. 
Ayshfbrd  Sanford,  and  read  a  first  time. 


SCOTCH  LAW. 

Notices  have  been  given  by  Mr.  Kenne- 
dy of  the  fbllovnng  BiUs : — 1.  To  regulate 
future  entails  in  Scotland.  2.  To  alter  an 
Act  concerning  Tailzies.  3.  To  grant  cer- 
tain Powers  to  Heirs  of  Entail,  to  relieve 
aoch  Heirs  fix>m  Statutory  Burdens,  and 
fiom  Debts  incurred  in  Improvements. 


LOCAL  JUDICATURES.— APPEALS.— 
CHANCERY  REFORM* 


Thb  Lord  Chancellor  iatroduced,  on  Hxura- 
day  last,  two  new  Bills  in  the  House  of 
Loffds:  the  first  for  establishing  Local 
Courts^  and  tlie  second  on  the  Appellate 
Jarisdictioii  of  the  Privy  Council.  His 
Lordship  also  adverted  to  the  Bill  which  he 
intended  to  introduce  before  the  Easter 
recess,  for  e£Recting  various .  reforms  in  the 
^ourt  of  Chancery,  which  we  have  noticed 
in  a. previous  part. of  this  number. 

The  foUowiog  ia  an  abstract  of  his  Lord- 
shqi'i  itateaeoft  on  .presenting  the  Bills : 


L  Loctti  Judic9$ur9t* 

Its  object  was  the  establishing  experirae^ 
tally  in  certain  districts  and  counties,  but  ulti- 
mately in  all  the  counties  and  districts,  after  its 
advantages  shall  have  been  proved  in  the  ex- 
perimental districts,  local  jurisdictions.  Over 
these  local  jurisdictions,  a  seijeant-at-law, 
or  a  banister  of  not  less  than  ten  years' 
standing,  should  be  appointed  to  preside  as 
Judge.  He  proposed  to  give  them  a  power  to 
dispose  of  cases  of  debt,  and  those  cases  of 
wrongs  which  were  called  actions  of  tort,  in 
which  the  redress  was  pecuniary  damages.  In 
his  former  bill  he  proposed  that  the  Judges 
should  take  cognizance  of  all  actions  for  debt 
where  the  som  did  not  exceed  100/. ;  but  alter 
much  consideration,  and  frequent  communioa* 
tion  with  the  Common  Law  Commissioners^ 
he  was  induced  tp  make  20/.  the  mujeimum 
sum,  at  least  for  the  present.  It  was  to  be  un- 
derstood that  the  20/.  was  a  compulsory  provi- 
sion— ^that  is,  that  the  plaintiff  xn  a  cause  to  thaf 
amount  should  possess  the  power  of  bringing 
it  before  the  local  Judges,  even  thouf^  the  de« 
fendant  should  not  be  a  willing  party. 

Anothev  prorision  gave  the  parties  in  these 
debt  and  tort  actions,  (and,  indeed,  in  all  ac- 
tions) the  power  of  submitting  themselvea  U> 
the  local  tnomial,  on  both  agreeing,— that  is, 
on  the  mutual  consent  of  the  plaintiff' and  de- 
fendant to  that  purpose.  The  amount  of  ac- 
tions for  damages  which  the  local  iudicature 
should  take  cognizance  of,  should  be  50/'.f 
that  is,  cases  in  which  the  damages  should  be 
laid  at  or  under  50/.  -   ' 

When  the  plaintiff  and  ddendanfboth  coh- 
sented,  all  actions,  without  restirictioa  of  a- 
mount  at  issue,  might  be  deposed'  of  by  the 
I6cal  Judges. 

Another  prorision  was,  that  which  would  en« 
able  either  party  in  an  action  for  debt  to  com- 
pel the  other  to  answer  upon  oath  as  to  tiM 
tacts  of  the  case. 

There  was  another  prorision  of  this  BID, 
which  would  invest  the  local  Judges  with  the 
character  of  Courts  of  Reconcilement. 

The  next  provision  related  to  the  equity  jtit* 
risdiction  wiUi  which  he  proposed  to  invest  the 
local  Judges.  In  his  former  BDl  he  extended 
this  equity  jurisdiction  to  wills  and  l^[ac!es,  as 
well  as  matters  of  bankruptcy ;  but  though  his 
own  conriction  was  unaltered,  he  thought  it 
better  to  omit  it  in  the  present,  the  rMher  as  it 
might  be  more  adriiiitageonsly  made  the  sub- 
lect  matter  of  a  special  measure.  He  proposed, 
however,  in  the  present  BiU,  that  the  local 
Judres  shril  be  local  Masters  in  Chancery,  and 
local  Commissioners  of  Bankrnpts**^hat  is; 
that  they  shall,  in  their  several  jurisdiction^, 
and  localities,  exercise  all  the  functions  which 
appertala  to  the  ofice  of  Master  in  Chancery, 
and  which  appertain  to  the  office  of  Bankrupt- 
cy Judge  in  the  new  Bankruptcy  Courts.  Of 
course,  local  OAetal  Assignees  uonldalBobe 
appointed^ 

The  last  object  proposed  was  to  relieve  debt- 
ors who  had  gone  through  their  examination, 
and  made  a  satisfactory^disclosure  of  the  whole 
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A^^weri  I^QnerM. 


state  of  their  affidi^  fitai  uapciBonment.  In 
this  retpect  the  Bill  would  be  aa  ^>t  preconor 
to  one  which  he  understood  was  about  to  be 
introduced  into  the  other  House  of  Pku-iiament, 
which  was  also  founded  on  the  recommend- 
ations of  the  Common  Law  Commissioners, 
and  which  would  go  the  length  of  abolishing 
imprisonment  for  debt  altogether.  The  want 
of  proper  measures  to  obtain  fuU  and  accurate 
information  re^pectin^  the  propoty  of  debtors 
was  severely  felt.  This  want  was  intended  also 
to  be  suppbed  bv  the- Bill.  It  would  be  impos- 
sible, he  thougnt,  to  achicTe  the  objects  to 
which  he  had  stated  the  Bill  had  reference, 
except  by  the  establishment  of  Locaf  Courts. 

We  reserve  for  the  present  our  remarks 
on  this  measure,  and  shall  put  our  readers 
in  possession,  as  early  as  possible,  of  a  copy 
of  the  Bill.  The  sum  to  "(ehich  the  jurisdic- 
tion is  limited,  lessens  the  evil  of  Local 
Courts ;  but  can  never  meet  the  insuperable 
objections  to  the  principle  of  the  Bill,  as  a 
oompnlsory  measure. 


Goodnghi  ?.  Alhfi,  2  Bkck.  104.  B^dtMj 
V.  LeppingweU,  3  Burr.  15391  Goodrigki  d. 
Bmker  v.  Stt^eker,  5  T.  R  13.  Amdrtm  v. 
Swahmue,  5  T.  R.  292.  If  the  annuity  weve 
only  for  ^e  life  of  the  devisee,  the  case  wonld 
be  different.  Mjidii. 


FBME   COVIRT. — ^AFPOINTMBNT. —  MABBIAOB. 

P.  323. 

The  case  put  by  "  Lector'*  occurred  at  law, 
in  Doe  v.  Stttple,  2  T.  R.  ^84 ;  and  in  equity, 
Hodiden  v.  A%(/,  2  Bro.  C.  R.  534;  and  it 
was,  in  both  cases,  decided  that  the  marriage 
was  a  revocation  of  the  will.  Mbdii. 


2.  AppeaU  to  the  Prwp  €ouneii» 

This  Bill  was  intended  to  effect  an  alteration 
in  the  appellate  jurisdiction  of  the  Privy  Coun- 
cil ;  ana  his  Lordship  hoped  ere  long  that  a 
similar  alteration  might  be  effected  in  the  ap- 
pellate jurisdiction  of  their  Lordships'  House, 
which  he  could  assure  them  was  a  subject  of 
the  gravest  importance,  and  one  which  requir- 
ed we  most  serious  consideration. 

3.  Chancery  Reform. 

This  Bill  would  be  directed  to  effect  some 
important  reductions  in  the  Six  Clerks'  Office, 
the  Report  Office,  the  Register  Office,  and 
several  others.  It  would  also  effect  the  aboli- 
tion of  some  useless  and  cumbrous  places  con- 
nected with  the  Court  of  Chancery,  to  the 
amount  of  four  or  five  and  twenty;  remedy 
delays  in  proceedings,  and  abridge  expenses. 
In  snort,  the  Bill,  would  impart  greater  iustice 
and  accuracy  to  the  proceedmgs  of  every  branch 
of  tiie  Court  of  Chancery.  The  following  would 
l>e  the  list  of  the  reductions  in  the  offices  to 
which  he  had  alluded: — In  the  Six  Clerks' 
Office  a  saving  of  29,000/.  would  be  effected ; 
in  the  Report  Office,  a  saving  of  4,300/. ;  in 
the  Redster  Office,  of  10,500/. ;  in  the  Mas- 
ters' Offices,  of  11,157/. ;  which,  with  the  fur- 
ther fees  now  received  in  those  offices,  to  be 
abolished  and  compensated  from  the  Suitors' 
Fund,  amounting  to  14,000/.,  would  mske  a 
total  saving  of  66,957/.  a-year. 


ANSWERS  TO  QUERIES. 


JOINT  TXNANCT. — SUICIDB.-^FORPBITUBK. 

P.  323. 

In  Sir  James  Ha!e^.s  case,  Flowd.  253,  a 
man  and  his  wife  were  joint-tenants  of  a  tern 
of  years :  the  husband  committed  suicide  i  and 
it  was  adjudged  that  the  whole  term  vested  in 
the  Crown.  This  case,  however,  appears  to 
have  been  decided  on  the  ground  that  tiiere 
are  no  moieties  between  husband-  and  wife, 
loint-tenants,  each  being  seised  or  possessed 
by  entireties ;  and  that,  therefore,  the  husband 
forfeited  the  entirety.  It  wooM  probably  be 
now  held,  in  conformity  with  the  more  liberal 
decisions  of  modern  times,  that  unlets  the 
term  was  in  indivisible  things,  as  a  mill»  he. 
wheii  the  King  by  his  prerogative  would  take 
the  whole.  A.,  joint- tenant  with  B.  (not  being 
his  wife),  and  committing  suicide,  would  onhr 
forfeit  the  interest  he  might  have  aUenated 
from  B,,  that  is  to  say  a  moiety. 

MBDn. 


BBQUEST. — ^ANNUITY.      P.  387- 

If  this  was  a  personal  annuity,  the  repre- 
sentatives of  the  daughter  are  entitled  to  it  on 
her  decease,  during  the  life  of  A.  B.'s  widow, 
Savery  v.  Dyer,  I  Dick.  162.  j:  L. 


%BfD  Of  ^triipcrtv  luUr  Conftf^aiuliig. 

DEVI8B. — ^ANNUITY. — CONSTRUCTION.   P.  323. 

A  devise  to  A.,  subject  to  an  annuity  during 
the  life  of  B.,  has  been  held  to  give  a  fee. 


DIVIDENDS. — TENANT  POR  LIPE.      P.  387. 

If  this  had  been  a  question  of  rents  of  land, 
the  widow  would  have  been  entitied  thereto, 
on  the  ground  that  the  tenants  had  till  sun-set 
to  pay  Uieir  rents.  Applying  a  similar  mode 
of  reasoning  to  these  diviaends,  it  may  be  said, 
that  they  could  not  be  demanded  till  the  hoar 
at  which  business  be^ns  at  the  bank ;  aad  tiiat 
therefore  they  must  go  to  the  widow.  It  may 
be  said,  on  the  contrary,  that  the  dividends 
are  payable  on  the  day  in  question,  and  Jh^ 
the  law  does  not  in  general  recognize  the  frac- 
tion of  a  day ;  and  therefore,  that  the  dividends 
belong  »o  the  t^lator's  estate,  he  havmg  lived 
to  the  beginning  of  the  day  of  payment.  In  the 
absence  of  authority  on  the  point  (and  I  have 
found  no  direct  authority),  I  incline  to  think 


AniW0r$  to  Qvif^t.— QMmf . 
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tiudt  thfrfitter  principle  would  tire?ail,  and  that 
It  wcfM  be  heldlhat  the  dividends  belong  to 
die  tMtator's  estate,  and  do  not  go  to  the  wi. 
doir :  but  I  should  recommend  *'  Aspiro"  to 
enquire  at  the  Bank  of  Engknd,  and  at  the 
Accountant-General's  office.  J.  H. 


LB6ACT  TO  W1TNKMB8.      P.  371. 

1.  Inasmuch  as  J.  D*%  will  relates  not  only 
to  rent  but  personal  etlaie,  the  l^cies  given 
to  the  witnesses  are  void.  Fide  Foster  v.  Ban-- 
^rw,  3  Simon's  Ch.  Rep.  40.  £.  M. 

2.  As  this  was  a  will  ofreal  and  personal 
estate,  I  think  it  comes  within  the  provuions  of 
the  25  6.  2.  c.  6 ;  and  that  the  loracies  to  the 
witnesses  are  consequently  void.  See  Emanuel 
T.  Cmutable,  3  Buss.  436.  Foster  v.  Banbury, 
3  Sim.  40.  J.  L. 


A88IGNMBNT  OF  A  LBASB.      P.  419. 

It  is  quite  clear  that  C^P,  consenting  to 
D.'s  assigning  over  to  H.  &  Co.,  bars  him  as 
to  the  responsibility  of  pavment  of  the  rent. 
And  with  respect  to  /f.  &  Co.  assigning  to 
E.  F,  without  consent,  such  consent  was  im- 
material; because  an  assignee  is  not  bound 
by  a  covenant  by  a  lessee,  his  executors  or 
adnnintBtrators,  not  to  assign  without  con- 
sent. Dfte  d.  Cheese  v.  Smith,  5  Taunt. 
795;  S.  C.  1  Marsh.  359.  And  an  assignee, 
according  to  law,  is  only  liable  for  the  rent 
which  accrues,  and  covenants  broken,  during 
hit  possession.  Boulton  v.  Canon,  I  Frem. 
336.  And  in  fact  it  appears  to  have  been 
holden  in  several  cases,  that  when  rent  be- 
came due  the  day  the  assignee  assigned  over, 
the  lessee  could  not  recover  against  him.  7b- 
wy  v.  Pitcher,  Garth.  177 ;  4  Mod.  71 ;  3  Co. 
22  i  ISalk.  81;  1  Freem.  326.  But  with 
respect  to  H.  &  Co 's  liability  for  the  payment 
of  the  rent  and  performance  of  the  covenants, 
it  depends  entirely  on  the  words  in  their  as- 
signment ;  vix.  if  the  words  in  the  covenant 
are,  that  N,  &  Co.,  their  executors,  administra- 
tore,  and  aseigns,  should  pay  the  rent,  and  per- 
form the  covenants,  then  they  will,  I  tlunk,  be 
bound  in  eouitr  for  the  arrears  of  the  rent  left 
unpaui  by  E,  F, ;  because  evidently  H.  &  Co. 
would  be  deemc^d  in  possession  of  the  profits, 
by  receiving  the  rent  of  E.  F,,  and  paying  over 
the  same  to  C,  P.,  who  of  course  considered 
them  as  his  tenants ;  7)teacle  v.  Coke,  1  Vem. 
165;  and  unquestionably  bound  to  perform 
the  covenants^  if  they  assign.  2  Danv.  Abr. 
aiQ.  H.  A. 


Eata  n%  ftunttlar^  xn)r  QTnumt 

NOTICB  TO  QUIT       P.  355. 

The  notice  to  quit  must  here  expire  at  the 
«nd  of  the  current  year  of  the  tenaocjv    In. 


cases  of  tenancy  from  year  to  year,  wheit  the- 
parties  a^e  to  vary  the  time  of  the  duration' 
of  the  notice,  the  notice  must,  notwithstabding, 
expire  with  the  year  of  the  tenancy,  unless  the 
agreement  also  provides  some  other  period  for 
its  expiration.  The  decision  in  Pitcher  v.  Do^ 
novan,  2  Campb.  78,  has  not  been  overruled. 

W.  W.  B. 


QUERIES. 


Safn  at  %ttamtji€* 

8BRTICB  OP  CLBBK8HIP. 

A.  B,,o£teT  serving  four  years  with  the  at- 
torney with  whom  he  was  originally  articled, 
goes  to  another  attorney,  to  whom  it  is  prel 
viously  amed  by  all  parties  he  shaU  be  as- 
signed;  but  the  assignment  does  not  take 
place  till  .<^.  S.  has  been  with  the  latter  attorney 
for  three  months.  Must^.  B,,  in  consequence, 
senre  an  additional  thn^  months  at  the  expi- 
ration  of  his  articles  ?/  and  if  so,  must  the  ser- 
vice be  under  new  articles,  or  a  new  assignment 
from  the  first  master  ?  Or  must  j4.  B,  make  a 
special  application  to  the  Court  of  King's 
Bench,  through  counsel,  in  order  to  obtamhis 
admission?  \  -q 


APPIDAYIT  OP  8BBYICB  OF  CLBRKSHIP. 

,  Can  any  objection  for  insufficiency,  Ac.  be 
made  to  an  affidavit  of  the  executioA  o/articles 
of  clerksbipv  after  it  has  been  passed  at  the 
Public  Office?  a.  B 


^tactttr. 

RBFEBBVCB. — RBVOCATlON.-'COaTS. 

.  jf.  hiinp  an  action  afrainst  B.,  which  comes 
on  for  tnal ;  at  which  it  is,  by  the  consent  of 
all  parties,  referred  by  an  order  of  the  Court 
to  a  barrister.  At  the  first  meeting,  the  pUiin- 
tiff  revokes  his  submission,  and  appUes  to  have 
the  cause  set  down  again  for  Sal.  Can  B. 
the  defendant,  bring  a  special  action  on  the 
case  against  j4.  for  the  costo  of  tiie  day  on 
which  the  cause  was  referred,  and  aU  the  sub- 
sequent expenses  of,  and  occasioned  by,  the 
reference  ?  And  would  there  be  any  d^er- 
ence,  if  the  cause  had  been  referred  by  an  in- ^ 
ferior  Court,  vis»  the  London  Courts  Palace 
Court,  &c.?  ^jj^^^ 


8BC0ND  ARREST. 

j4,  obtains  judgment  against  B,,  and  issues  a 
writ  of  capias  aa  eatis/aciendum  against  ]kim. 
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and  he  ]«  aircsted,  Immedatelv  aftcrwwds, 
an  irregularity  is  discovered  in  the  wnt.  Ihe 
phttntiff '8  attorney*  therefore,  ordew  the  s^ 
nff 'a  officer  to  discharge  B.  Can  the  plaintiff 
issue  another  capiat  ad  sati^aeieMdum^^^t 
B.,  and  arrest  him,  or  must  the  plaintiff  bring 
an  action  on  the  judgment  ?  M. 


Conmnm  HafD. 

STATUTE  op  FRAUDS. 

j4.  lets  on  a  verbal  agreement  to  B.,  for  a 
consideration  of  5^/.  for  six  years,  certein 
lands,  &c.  at.  a  reduced  annual  rent,  feix 
months  previous  to  the  expu^tion  of  the  third 
year,  B.  receives  a  notice  to  quit  at  the  end  of 
that  year.  Must  B.  give  up  possession?  If 
so,  can  he  obtam  any  of  bis  consideration 
money  back  again  f  In  fact,  what  remedyhas 
he  against  ^.  ?  A-  ^• 

ftafo  of  ^property  Atiti  CirtifwpaittiitJ. 

XORTOAGB  C0VBNANT8.— SAME. 

What  is  the  proper  form  of  covenants  to  be 
uked  in  a  mortgage  with  trusts  for  wde,  which 
does  not  contwn  a  proviso  for  redemption  ? 
Should  the  covenants  be  absolute,  as  m  common 
mortgages,  or  qualified  ?  As  I  have  known  a 
difference  in  the  practice  of  professional  men 
as  to  this  point,  I  should  be  glad  of  a  reference 
to  some  authority  on  the  subject 

](«  T«  Jki 


ary  deviser,  or  the  purchasers,  respmisible? 
And  if  either  of  them,  through  what  channel, 
whether  law  or  equity,  should  the  case  be  pro* 
ceeded  with,  flo  as  to  carry  t^  testator*?  inten- 
tions into  effect  ?  AStcdbitp. 


BXECUnON  OF  FOWKK. 

A.  bequeathed  certain  property,  and  legacies 
to  trustees,  in  trust  for  certain  persons  ;  and 
directed,  that  if  either  of  his  trustees  should 
die,  a  new  trustee  might  be  appointed  by  the 
executors  or  administrators  of  him  so  dying, 
in  the  usual  way ;  and  that  the  trust  estates, 
monies,  and  premises,  shotdd  in  that  case  be 
assigned  to  such  new  trustee,  upon  the  trusts 
therein  mentioned.  One  of  the  trustees  died, 
and  his  executors  nominated  another  ;  but 
who  (witii  the  other  trustees)  took  upon  Mmself 
the  trusts  affecting  9l  specific  portion  of  the  be- 
quests  only.  Is  this  appointment  a  good  exe- 
cution of  the  power  J  A  STtJDEHT. 


LBGACT. 

A.,  after  charging  his  real  and  personal  es- 
tate with  the  payment  of  his  debts,  gave  to  Uie 
iMdren  of  B.  lOOW.,  to  be  equally  divided  be- 
tween them,  payable  when  tiie  young;e8t  at- 
tained twenty-one ;  and  devised  the  residue  of 
his  real  estates,  subject  to  the  payment  of  such 
part  of  his  legacies  as  his  personal  estate  should 
not  be  sufficient  to  discharge,  to  D.  in  fee. 
The  personal  estate  will  not  cover  the  l^aoies. 
/>.  has  sold  his  estate,  and  the  legacy  still  re- 
mains  unpaid.    Are  the  executors,  the  residu- 


DEVISB.— LBOACIBS. 

• 

A.  devised  to  lus  wife  (whom  he  i^pointed 
sole  executrix)  certain  i're^old  property,  to 
hold  to  her  heirs  and  ^i^s,  for  the  tenn  of 
her  natural  life;  and  it  was  his  will  that  ill  hia 
rami  and  personal  Mates  should  be  BciA  and 
convert^  into  money  immediately  after  hie 
deceaee ;  and  declared  that  her  recdpt  dionid 
be  a  sufficient  discharge  to  purchasers,  and 
they  skoold  not  be  answerable  for  tl^  appEcnh 
tion  thereof:  he  then  gives  certaill  \epaa, 
which  are  directed  to  be  paid  after  the  taettse 
of  his  wife.  The  personalty  is  insuffideal  to 
pay  the  legacies.  What  estate  does  the  vrife 
take  ?  And  is  the  real  property  chargeable  in 
consequence  of  such  deficiency  ? 

A  ST0DBtrr. 


Iitfii  of  ExtAloiH  aoittCnnnt 

RB29T. — ^DiaTBBW . 

A.  rented  lodgings  of  5.,  for  whiph  there 
was  twelve  months'  rent  due  to  B.  at  Chrsstinaa 
1930s  at  which  time  A»  agreed  with  B.  to 
rent  one  room  only  in  future,  and  to  pay 
him  weekly*  provided  B,  would,  suffer  tiie 
rent  d^  on  tne  old  account  to  stand  o>ver:.ft 
new  tienancy  therefore  commenced;  and  the 
rent  for  the  one  room  has  been  regularly 
paid.  Can  B„  the  landlord,  now  dastnin  the 
goods  of  A»  for  the  one  year's  rent  up  to 
Christmas  1830?  or  is  his  remedy  byactnaii? 

J.  C  S. 


THE  EDrrOR'S  LETTER  BOX. 


The  letter  of  "  An  Attorney,"  on  tlie  CWr- 
tUkata  Duty^  shall  have  immfdate  attentlBB. 
On  receiving  the  sketch  of  apetitioB,  we  ahaU 
gladly  assist  the  object ;  and  we  iavSte  oar 
correspondents  to  lend  their  aid,  asd  the  sooacr 
the  better. 

To  T.  J.  P.— We  are  not  apware  of  son  ift- 
tention,  at  present,  to  throw  open  Ae  Jnrv^ 
akmlMea  Court  to  piractitioners  in  general,  in  dn 
manner  of  the  Sheriflfs'  Cpiirts. 

The  communication  of  "  A  Subscriber,''  and- 
the  paper  on  the  Stamp  Duties,  will  probably 
appear  next  week. 

R.  M.  will  please  to  state  the  substance  of 
the  wiiron  wmch  hit  duestion  ariiies :  we  can* 
not  insert  t)ie  whple  qt  the  document. 

The  queries  and  answers  of  J.  S. :  Manc|^-> 
niea^ ;  C.  M.  W. ;  IKslla;  ahd  W.  W.  B  , 
have  been 


•  «  • 


9fte  Aegal  #fi«nrlirr. 


yoL.v. 


H . .  ■  :-4 .' 


FOR 
1833. 


No.  CXXXIII. 


1^* 


ssa 


'*  finod  magb  ad  NOs 


PerttBCty  et  nei^uae  sialatn  est,  tgitemiis." 


HOftAT. 


KINO'S  COLLEGE. 


LBCTUaU  OF  PB0FB880B  PARK. 

No,  XL  . 

PBSLIinNART  LBCTURB   TO  THB   COUBSB   ON 
THB  PRACTICB  OF  CONVBlTANCINO  •• 

GcNTLEMBNy 

As  the  present  course  is  short,  it  is  not  nv 
ii^tention  to  occupy  much  of  your  time  witn 
yrdiminary  matter;  but  as  I  find  there  are 
sooie  individuals  in  the  class  who  are  as  yet 
mere  novices,  and  have  not  even  witnessed  the 
mechanism  of  a  solicitor's  office,  or  convey- 
ancer's chambers,  and  as  it  is  my  duty,  as  far 
as  possible,  to  adapt  my  instructions  to  the 


*  The  following  Lecture  was  the  first  of  the 
actual  series  on  the  Practice  of  Conveyancing, 
to  which  the  Lecture  printed  in  our  Supple- 
ment for  November  was  the  nMic  introouc- 
tion.  As  the  matter  contained  in  it  is  frenend 
and  preliminary,  we  have  aviuled  oursdves  of 
the  Author's  leave  to  print  it. 

As  a  misapprehension  appears  to  exist 
amongt  some  or  our  correspondents,  with  re- 

Sird  to  the  Lectures  of  Professor  Park,  pub- 
bed  in  tlus  work,  we  take  this  opportunity 
to  observe,  that  we  have  never  professed 
to  publish  more  than  the  pubOc  Introductorv 
Lectures,  and  those  Lectures,  of  course,  whicn 
were  cooked  to  i^encral  and  preliminary  mat- 
ter, and  were,  in  that  sense.  Introductory.  In 
the  course  on  Scientific  Law,  we  understand 
that  the  original  intention  was  that  these  Pre- 
fiminary  Lectures  should  be  much  more  nu- 
merous ;  but  that  they  were  suspended  bv  the 
wish  of  the  class,  to  arrive  without  delay  at 
the  more  practical  part  of  the  coarse.  Indeed 
it  seems,  rrom  the  experiments  at  the  London 
University  and  Kmg's  College,  that  Jurispru- 
dence cannot  be  taught  in  this  country  in  the 
Lecture  Roomi 
no.  CXXXIII, 


state  of  information  of  all  the  members  of  the 
class,  I  must  claim  the  indulgence,  for  a  shoit 
space  of  time,  of  those  to  whom  I  shall  be 
saying  nothing  but  what  is  mere  alphabet,  for 
the  sake  of  their  less  initiated  juniors. 

The  duty  of  the  conveyancmf  draftsman  is 
to  prepare  drafts  of  deeds  ana  other  instnir 
ments  relative  to  property  and  civil  rights ;  in 
fact,  to  prepare  everv  species  of  instrument 
which  is  not  of  a  stnctly  forensic  character, 
with  the  exception  of  some  few  mercantile  in- 
struments, such  as  marine  insurances,  bottomry 
bonds,  charterparties,  &c.  which  are  generally 
managed  by  the  underwriters  and  notaries  in 
the  city,  and  at  the  outports,  by  means  of 
printed  forms,  adapted  to  the  circumstances* 
with  pen  and  ink,  after  a  way  of  their  own. 
This  separation  of  the  commoner  mercantile 
instruments  from  the  province  of  the  regular 
draftsman,  though  peniras  unavoidable,  has 
been  any  tlung  but  beneficial  to  those  instnu 
ments.  You  mU.  find  it  observed,  in  the  second 
volume  of  Chitty  on  Pleading,  p.  179,  that  the 
instrument  in  common  use  for  marine  policies 
has  always  been  considered  as  iU-framea.  In* 
deed  it  is  declared  upon  with  a  sort  oi  apologia, 
as  an  instrument  **  according  to  the  usage  and 
custom  of  merchants;^'  and  the  manner  in 
which  the  blanks  in  such  instruments  are  filled 
up,  and  the  qualifications  introduced,  general* 
ly  violate  all  strict  grammatical  construction* 
and  can  onlv  be  legally  understood  by  a  sort 
of  judidal  aaoption  of  the  jargon  of  mercan- 
tile men  and  notaries.  For  example,  the  gene- 
ral terms  of  the  insurance  in  the  printed  parts 
of  the  policy,  are  qualified  merely  oy  the  inser- 
tion, either  in  the  body,  or  at  the  foot  of  the 
policy,  of  the  words  "  on  ship,"  or  "  on 
goods,"  or  **  on  freight,"  &c.  which  is  some- 
thing, as  if  a  conveyancer  should  keep  a  gene- 
ral form  of  conveyance,  contiuning  sweep- 
ing descriptions  in  the  parcels, — and  quality 
that  by  writing  a  description  of  the  property 
really  conveyra,  in  the  mai^pn. 

On  the  continent  the  duty  gf  th«  coftvcy^ 
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ancer  is  perfonned  exclusively  by  the  persons 
called  notaries :  in  this  country  it  is  distributed 
between  three  different  descriptions  of  per- 
sons— first,  attorneys,  or  solicitors;  second, 
conveyancing  counsel,  and  certificated  con- 
veyancers, who  act  gumi  conveyancinff  coun- 
sel, although  not  at  the  bar ;  and  third,  certi- 
ficated conveyancers,  who  do  not  act  quasi 
counsel,  but  quagi  solicitors. 

The  first  and  third  transact  with  the  actual 
clients,  and  prepare  not  only  the.  drafts,,  but 
the  ingrossments ;  the  second  transact  with  the 
first  and  third  only,  being  excluded  by  the 
etiquette  of  the  profession  from  receiving  busi- 
ness from  the  actual  clients,  and  from  per- 
forming the  mechanical  parts  of  conveyancmg, 
such  as  ingrossing,  &c. 

It  is  true,  conveyancing  Is  no  necessary  part 
of  the  function  of  an  attorney  or  solicitor, 
those  terms  being  confined,  in  their  proper 
import,  to  those  who  act  for  others  in  conduct- 
ing causes;  the  former  at  common  law,  the 
latter  in  equity :  yet  the  habits  of  this  country 
have  united  the  two  vocations^  and  sdt)iougn 
there  are  some  attorneys  whose  business  con- 
sists almost  exclusively  of  common  la>v  prac- 
tice,  I  am  not  aware  that  there  are  any  who 
refuse  conveyancing.  Indeed  it  is  generally 
considered  tne  most  profitable  part  of  the 
business  of  an  attorney  or  solicitor. 

Gentlemen, — It  is  the  business  of  attorneys 
and  solicitors,  and  of  certificated  conveyancers 
who  act  quasi  attorneys  and  solicitors,  to  take 
instructions  from  their  own  clients  for  drafts, 
and  then  either  to  prepare  them,  or  have  them 
prepared,  in  their  own  offices,  or  to  send  in- 
structions to  conveyancing  counsel,  or  to  cer- 
tificated conveyancers  who  act  quasi  convey- 
.ancing  counsd,  for  such  drafts,  which  instruc- 
tions are  commonly  in  writing,  stating  the 
names  of  the  parties,  or  persons  concerned, 
the  circumstances  or  facts  which  have  occurred, 
the  transaction  for  which  the  draft  is  wanted, 
and  the  mode  in  which  it  is  proposed  to  carry 
it  into  effect.. 

The  mere  operation  of  taking  instructions 
from  the  actual  client  is  not  to  be  considered 
a  passive  or  mechanical  one ;  for  you  have,  in 
almost  all  cases,  to  help  your  client  to  find  out 
his  own  meaning,  and  then  to  direct  his  va^ue 
ideas  into  legal  channels  for  their  accomplish- 
ment. You  have  to  suggest  what  he  over- 
looks ;  to  imform  him  where  the  law  imposes 
restraints  upon  his  objects ;  and  sometimes  to 
discuss  with  him  the  expediency  of  adopting 
this  or  that  mode  of  carrying  the  transaction 
into  effect. 

It  is  true  all  this  does  not  occur  in  every 
transaction.  A  gentleman  who  has  purchased 
an  estate,  or  the  lease  of  a  house,  does  not 
ordinarily  give  any  specific  instructions  to  his 
solicitor  for  the  Conveyance  or  assignment, 
the  facts  themselves  sufficiently  amounting  to 
instructions;  but  jf  he  has  bought  for  any 
particular  purpose,  as  for  a  partnership,  or  a 
provision  for, a  child,  or  in  compliance  with  a 
covenant  to  settle,  &c.  you  will  then  have  to 
confer  with  him  upon  the  mode  in  which  the 
transaction  is  to  be  effected.    So,  if  he  has 


purchased  an  estate,  and  has  to  raise  part  of 
the  purchase  money  on  mortgage  of  it,  it  will 
be  proper  that  you  should  ascertain  whether 
he  has  any  objection  to  disclosing  that  drcum* 
stance  to  the  vendors,  because  that  may  much 
influence  the  question,  whether  the  conveyance 
^and  mortgage  are  to  be  effected  in  one  deed 
(which  must  necessarily  disclose  the  transaction 
of  the  loan,  to  the  venaors),  or  in  separate  and 
successive  deeds,  by  which  that  disclosure  may 
be  avoided. 

But  it  is  more  especially  in  wills,  settle^. 
ments,  and  transactions  relative  to  partner- 
ships, and  trade,  and  family  arrangements,  that 
your  skill 'is  called  for  in  taking  instructions, 
and  modelling  the  transaction  ;  and  here  a 
very  extensive  knowledge  of  the  law  is  fre- 
quQAtly  required. 

In  the  course  of  these  Lectures,  I  shall  men- 
tion, as  opportunity  offers,  several  of  the  points 
which  arise  in  taking  instructions  of  this  cha- 
racter. I  vnll  here,  however,  make  a  few 
general  observations  on  the  subject,  which  oc- 
cur to  me  at  the  moment. 

You  will  find,  in  the  coUtse  of  your  future 
professional  experience,  that  men  in  general 
are  very  ignorant  of  the  wide  difference  which 
the  law  of  England  makes  bet^veen  real  and 
personal  estate ;  that  they  speak  of  heire  as  the 
persons  who  are  to  take,  indiscriminatelyi  real 
or  personal  property  upon  their  death.  Yoii 
are  not  therefore  to  suppose,  that  a  man  who 
is  giving  you  instructions  fpr  a  settlement  of 
persoDal  property,  has  any  particular  intention, 
because  he  tells  you  that  the  property  is,  on 
his  death  \\ithout  issue,  to  go  to  his  heirs.  It 
might,  indeed,  by  a  special  limitation,  be  made 
to  go  to. his  heirs — to  that  person  or  persons, 
namely,  who  would  be  his  heir  or  lieirs  at  law, 
in  the  case  of  a  descent  of  land ;  but  tM  tiiat 
he  means,  is  to  express  that  it  is  to  go,  in  the 
event  supposed,  as  it  would  have  ffoae,  in  case 
no  settlement  had  been  made ;  which  you  will 
effect,  either  by  limiting  the  reversionary  in- 
terest to  him,  nis  executors,  adminisbators, 
and  assigns ;  or,  in  some  cases,  by  giving  it  to 
such  persons  as  he  shall  appoint,  and  in  de- 
fault of  appointment,  to  his  next  of  kin :  of 
which  I  wDl  explain  the  objects  when  we  come 
to  speak  about  settlements. 

Another  c^eneral  obsen'ation  that  occurs  is, 
that  you  will  find  people  in  general  totally  in 
the  dark,  as  to  the  limited  extent  to  which  real 
property  can  be  locked  up,  or  entailed,  in  this 
country. 

Many  of  them  suppose  that  propert)-  can  be 
perpetually  entailed  on  a  family ;  an  Idea  which 
has  probably  been  generated  by  the  circun>- 
stance,  that  the  great  estates  of  the  titled  ari$. 
tocracy  of  this  country  do  in  point  of  fact 
descend  with  the  title  almost  in  pcrpeiunm^ 
merely  in  consequence  of  a  succeiision  of  set- 
tlements voluntarily  made  by  each  generation, 
and  influenced  by  the  >^i/  Hu  corps  of  the 
aristocracy  to  connect  the  enjoyment  of  the 
hereditary  estates  with  the  possession  of  the 
title. 

Many  persons  suppose,  that  by  merely 
giving  an  estate  to  a  roan  and  his  Aeirt^  y6u 
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Ve  con&iiiig'  it  to  Ub  own  family ;  from  not 
b^Ag^  aware  of  the  undualified  power  of  alien- 
ation conferred  by  sucn  a  limitation :  and  it  is 
not  at  all  uncommon  with  ignorcint  testators, 
to  direct  an  estate  which  they  have  ^ven  to  a 
particular  individual,  "to  go  in  heirship  for 
ever''—  meaning,  to  be  kept  in  that  family  for 
In  fact,  this  kind  oipeople  use  the  word 


ever. 


heirs  for  exactly  the  opposite  purpose  to  that 
for  which  a  lawyer  uses  it ;  for  if  they  wish  an 
estate  to  he  given  to  a  man  absolutely,  with- 
out any  restraint  (which  would  be  accom- 
pliflhed,  in  point  of  legal  tfS^i,  hj  giving  it  to 
Bim  and  his  heirs),  they  will  irive  it,  or  instruct 
you  to  give  it,  to  the  inoividuid  merely  by  name, 
without  saying  more ;  whereas  if  thev  wish  it 
to  devolve  upon  Ids  death  to  his  kindred  un- 
aliened,  the  idea  of  hein  then  presents  itself 
to  their  minds,  and  they  teU  you  to  give  it  to 
bim  and  his  heirs — meaning  that  his  heirs 
should  take  after  him  as  persones  deixgnatm. 
It  is  not  that  they  mean  to  exclude  aJl  but 
lineal  descendants,  although  they  would  of 
course  have  thehi  take  first;  but  that. they 
mean  there  should  be  a  descent,  or  a  succession 
of  descents,  either  to  lineal  or  collateral  heirs, 
without  any  power  of  alienation;  and  cer- 
tainly the  natural  meaning  of  a  gift  to  a  man 
and  nU  heirs,  when  we  come  to  consider  it,  is 
that  of  a  ^f%  to  him  personally,  and  then  to 
those,  per6onaDv,who  answer  the  description  of 
heirs.  Now  this  is  an  intention  which  the  law 
of  England  does  not  allow  you  to  accomplish, 
beoause  it  will  not  allow  you  to  restrain  alien- 
ation beyond  one  generation ;  but  you  may 
accomplish  it  partially  by  Uroiting  the  estate  in 
strict  settlement,  with  remainders  in  strict  set- 
tlement to  the  person's  collateral  relatives. 

You  will  observe  from  what  I  have  sud,  that 
whenever  an  unlearned  client  talks  about  giv- 
ing landed  property  to  a  man  and  his  heirs,  or 
giving  to  the  heirs  substantively,  you  ought  to 
ascertain  what  he  means  by  heirs,  by  asking 
him  whether  he  vnshes  that  it  should  be  kept  in 
the/mify. 

Gentlemen, — ^Besides  the  preparing  of  drafts, 
the  conveyancing  counsel  has  to  advise  upon 
abstracts  of  title ;  namely,  abridgments  of  the 
title  deeds  of  an  estate,  drawn  up  in  writing, 
id  the  form  of  a  brief,  and  put  into  the  hands 
of  th^  purchaser  of  an  estate,  to  enable  his 
counsel  to  ascertain  whether  there  is  a  proba- 
bility that  he  will  have  a  right  to  keep  posses- 
sion of  that  estate  against  every  body  else,  and 
whether  or  not  there  are  any  burdens  or  in- 
cumbrances upon  that  estate  which  ought  to 
be  paid  oflf  or  extinguished,  before  he  finally 
iigrees  to  his  purchase. 

These  abstracts  are  likewise  used  by  the 
conveyancer,  in  preparing  the  draft  of  the  con- 
veyance of  the  estate  purchased,  to  enable  him 
to  ascertain  what  persons  ought  to  join  in  the 
conveyance,  and  in  what  manner  they  are  in- 
terested, that  he  may  make  them  convey,  con- 
aeiit,  releaise,  &c.,  according  to  the  rules  of 
law. 

It  is  only  in  the  latter  point  of  view,  indeed, 
that  he  is  concerned  with  abstracts,  as  a  con- 


veyancing draftsman,  which  is  the  aspect  in 
which  we  are  here  regarding  him. 

Tlie  more  ordinary  routine  of  drafts  may  be 
considered  as  dividing  themselves  into— 

1st,  Cohveyancet ;  or  instruments  passing, 
transmitting,  or  conveying  some  kind  of  pro- 
perty, or  interest  in  property,  from  one  man 
to  another,  and  which  are  principally  on  oc- 
casion of  purchases. 

2dly,  Mortgugeii  or  deeds  which,  though 
strictly  conveyances  in  form,  in  object  and 
intention,  are  only  securities  for  money. 

ddly,  Settlementi;  or  instruments  making 
new  arrangements  or  distributions  of  property 
among  families,  as  upon  marriage,  separation, 
&c. 

4thly,  Agreements ;  or  instruments  to  afford 
evidence  of  some  undertaking  or  proposal  be- 
tween two  or  more  persons,  as  in  partnerships, 
agencies,  contracts  for  sale,  &c.     . 

Gentlemen, — ^The  original  object  of  the  ap- 
plication of  writing  to  legal  contracts,  was  to 
furnish  evidence  more  permanent  and  certain 
than  mere  present  notoriety,  of  the  terms  and 
nature  of  those  contracts.  To  a  great  extent' 
this  still  continues  to  be  the  leading  object  of 
written  instruments;  and  conveyancing  may, 
in  one  sense,  be  defined  to'  be  the  art  of 
framing  written  evidence  of  the  legal  contracts 
of  manKind. 

But  in  this  country,  it  is  not  only  as  evidence 
of  contracts,  that  written  instruments  have 
their  value ;  besides  being  of  the  matter  of 
proof,  written  documentis  are,  in  the  larger 
proportion  of  instances,  of  the  matter  of  tn- 
ntrumentiilily.  The  wof  d  *  *  intirumen  t, "  techni- 
cally applied  to  them,  does,  in  its  strict  sense, 
point  out  the  degree  of  operative  value  affixed 
them ;  since  the  law  of  England  has,  for  pur. 
poses  of  convenience  and  policy,  deniea  to 
men  the  capacity  of  performing  certain  ac- 
tions, but  through  the  nctitious  agency  of  writ- 
ten language.  Not  only  is  the  written  instru- 
ment testificatory  of  the  act  of  the  party,  but 
it  is  in  the  fiction  of  the  law,  the  very  act  and 
deed  itself. 

To  express  this  idea  more  clearly  by  an  ex- 
ample :  1  18  notorious  that  in  the  common  un- 
derstanding of  mankind,  when  one  person  pre^ 
sents  a  bounty  of  any  description  to  another,  the 
thing  presented  is  the  gin ;  but  in  the  eye  of 
the  law,  the  gift  does  not  so  much  imply  the 
thing  presented  as  the. written  language  by 
whicn  the  act  of  presentation  is  testified ;  that 
is  to  say,  the  law  does  not,  generally  »t>caking, 
admit  the  existence  of  any  other  mode  1)f  ef- 
fecting a  bounty  than  by  the  execution  of  a 
particular  kind  of  writing ;  and  therefore  it  con- 
siders  that  writing  the  gift,  and  calls  it  such. 
Thus  lawyers  talk  of  the  '"  langmtge  of  the 
gift;"  and  thus,  too,  they  talk  of  lands  "/)a*- 
sing**  by  such  and  such  a  deed ;  and  of  their 
**  not  passing**  by  it,  in  consequence  of  its 
being  defective  or  vicious  in  some  essential 
circumstances,  although  the  lands  are  contain- 
ed in  it  in  point  of  expression  ;  thereby  shew- 
ing that  the  written  evidence  of  the  contract 
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may  be  existent,  while  the  iDstnimentality  of 
the  writing  8o  evidencing  it  is  inert. 
•   Thus,  too,  the  "  operation"  of  a  deed  is 
spoken  uf ;  meaning,  not  its  consequence  or  ef- 
fect, but  its  positive  and  instantaneous  action. 

With  regard  to  the  larger  portion  of  legal 
writing,  therefore,  they  are  to  be  considered 
as  having  a  twofold  operation  and  value ;  they 
are  both  instrumental  and  testificatoir ;  but  it 
is  not  in  all  the  transactions  of  manKind  that 
the  law  has  imposed  the  shackle  before  alluded 
to  upon  the  actions  of  men,  and  therefore  there 
is  a  considerable  portion  of  legal  instruments 
which  have  no  other  operation  or  value  at- 
tached to  them  than  that  which  they  convey  to 
the  common  understanding  of  mankind; 
namely,  permanent  evidence  of  a  given  trans- 
action, undertaking,  or  arrangement. 

Of  this  description  some  arc  necessarily  re- 
duced to  writing,  to  conform  to  the  positive  re- 
quisitions of  the  law ;  not  because  thev  have, 
according  to  the  fiction  just  advertea  to,  an 
inherent  instrumentality,  or  are  the  legal  re- 
presentatives of  the  act  testified,  but  because 
the  law  denies  to  some  kinds  of  contracts,  not 
the  right  of  being  executed  only  by  written  in- 
struments, but  the  right  of  being  evidenced  by 
any  but  such.  Here,  then,  is  a  second  class 
of  writings.  Those  which  are  made  in  pur- 
suance of  the  requisition  of  law,  which  re- 
quires the  evidence  of  particular  kinds  of  con- 
tracts to  be  by  writing:  and  these  are  not, 
strictly  speaking,  intniments,  though  com- 
monly so  called ;  they  are  only  documents. 

A  third  class,  are  those  which  are  not  the 
con8oi|uence  of  any  condition  annexed  to  the 
contract  by  law,  requiring  it  to  be  evidenced 
by  writing,  but  of  the  convenience  and  policy 
of  mankind,  voluntarily  resorting  to  WTitten 
.  language  for  the  preservation  and  certainty  of 
the  contract. 

The  difficulty  of  framing  written  instruments 
for  the  various  purposes  above  mentioned,  aad 
the  consequent  necessity  of  making  it  an  art 
or  profession,  arises  from  many  circumstances ; 
as. 

First, — The  complicated  and  various  na- 
tures of  the  transactions  of  mankind,  in  their 
dealings  one  with  another,  and  the  natural  in- 
aptitude of  language  to  express,  in  a  manner 
incapable  of  tergiversation,  the  exact  amount 
and  particulars  ox  such  transactions,  with  a  view 
to  all  possible  shapes  they  may  assume,  and 
questions  which  may  arise  upon  them. 

Secondly, — The  fictitious  efiTect  which  is  en- 
grafted upon  such  writings  by  the  law,  under 
the^ctrine  already  adverted  to,  of  operative 
instrumentality,  adding  to  the  nicety  of  ex- 
pressing the  intention  of  the  parties,  that  of 
upplyinff  an  infinite  number  of  artificial  rules 
respecting  the  modes  and  means  of  instru- 
montalitv,  varying  with  each  particular  case. 

Thirdly, — ^Tne  applying  a  multitude  of  other 
rules  of  law,  not  relating  to  the  subtlety  of  in- 
strumentality, but  to  the  various  restrictions 
and  conditions  imposed  by  the  law  upon  the 
dealings  and  transactions  of  mankind,  to  the 
stated  formularies  of  those  transactions,  in- 
cluding the  knowledge  of  all  the  varieties  of , 


modes  by  which  the  realricdve  conseqnaicer 
of  the  law  may  be  avoided  or  qualified  by  the 
shape  of  the  transaction. 

Fourthly, — The  circumstance  that  a  large 
proportion  of  deefls,  and  parts  of  almost  tm, 
are  made  with  a  view  to  remedies  to  be  had 
upon  them  in  case  of  infringement  of  con- 
tracts, or  other  invasion  of  rights,  and  the  con«- 
sequent  necessity  that  they  should  be  fhoned 
with  some  reference  to  the  artificial  niliea  of 
pleading,  and  the  nature  of  the  remedies  by 
action,  occ. 

Looking  at  it  in  this  view,  it  will  be  seen, 
that  the  attainment  of  the  art  of  drafting  » 
identified  in  the  closest  degree  with  univmal 
proficiency  in  the  laws  of  property^  and  that 
the  progress  in  both  must  go  hand  in  hand. 

Much  has  been  done,  however,  to  ud  the 
progress  of  the  novice,  by  the  establishment  of 
known  forms,  applicable  to  most  purposes  of 
ordinary  occurrence,  and  which  have  stood  libe 
test  of  experience,  and  been  remodelled  firom 
time  to  time,  as  defects  or  insuflldenciea  have 
been  discovered  in  them.  The  precise  lan- 
guage of  these  forms  varies  more  or  less  witli 
almost  every  practitioner;  but  in  sobtftance 
th^are  generally  the  same. 

The  operation  of  drawing,  therefore,  in  mo- 
dern  practice,  is  little  more  than  the  skiliul 
combination  •  and  application  of  these  forms 
to  the  individual  transaction.  The  rcdtals,  or 
introductory  part  of  a  deed,  is  generally  almost 
the  only  part  of  it  which  is  purely  diseretion- 
ary ;  and  even  in  this,  the  pupil  is  commonly 
assisted,  at  the  present  day,  by  a  MS.  selec- 
tion of  forms  of  recitals,  aenominated  •  "ie- 
eiltdbook.*' 

Most  gentlemen  who  have  gone  thraogk  n 
conveyancer's  chambers  are  in  possession  of  a 
MS.  recital  book ;  but  to  those  who  have  not 
this  convenience,  and  who  expect  to  be  lai^^ 
occupied  in  drafting,  I  cannot  too  strongly  re- 
commend.to  possess  themselves,  if  possible,  of 
a  book  of  this  description,  either  by  having 
that  of  some  other  person  copied,  pr  ny  form- 
ing one  themselves  by  alphabetically  arranging 
recitals,  selected  from  drafts  prepared  by  coiui- 
sd.  I  often  found,  when  I  first  commenced 
practising,  that  the  very  frame  of  the  draft  it- 
self (which  is  what  puzzles  a  young  practitioa* 
er  most)  would  be  suggested  by  the  rdated  re* 
dtals  in  my  recital  iMMk ;  and  I  have  frequently 
heard  equity  draftsmen,  in  an  early  stage  of 
their  practice,  dedare,  that  the  "  redtal  book*' 
was  tne  most  useful  book  they  bad.  They  of 
course  spoke  of  one  upon  a  large  scale,  m 
which  the  redtals  were  numerous,  and  almost 
complete. 

Till  within  the  last  thirty  or  forty  yean,  h 
was,  I  bdieve,  the  almost  universal  plan  to 
draw  from  precedents;  that  is,  from  MS- 
or  printed  collections  of  drafts  used  on  former 
occasions.  The  practice,  however,  first  in- 
troduced, I  bdieve,  by  Mr.  Preston,  of  having* 
the  difierent  clauses  of  deeds  separate<l  and  ar- 
ranged in  books,  each  clause  having  most  of 
the  varieties  of  which  it  is  capable  written  on 
the  opposite  page,  by  way  of  notes,  has  much 
exploaed  the  practice  or  drawing  from  pve- 
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cedeiits  amonff  weU  educated  draftsmen ; 
aiiice  no  one  MS.  precedent  can  furnish  more 
Hum  the  particuhir  varieties  which  were  incident 
to  that  transaction.  Precedents  are  now  used^ 
therefore,  among  correct  draftsmen,  more  to 
determine  the  frame  of  drafts,  and  to  suggest 
clauses  and  precautions,  which  might  have  es- 
caped atention,  than  as  the  material  for 
drafting,  which  are  better  found  in  the  form 
book. 


INSTRUCTOR  GLBRICAUS. 
No.  III. 

PEACnCAIi  BXC0MMXKDATI0K8  FOR  THX  COK- 
▼XTAVCING  DXPABTMXNT  OF  A  SOLICITOb's 
'     OFFXCX. 

Wx  doee,  for  the  present,  this  short  series 
of  papers,  by  a  practitioner  of  very  general 
experience,  with  the  following  hints,  which, 
tliopgh  concise,  we  trust  will  be  useful  at 
the  commencement  of  the  practical  career 
of  articled  clerks,  in  the  department  to 
Which  they  relate,' and  in  which  they  usually 
require  more  assistance  than  in  any  other. 
,  1.  The  young  practitioner  is  exhorted  not 
to  be  disheartened  by  the  first  difficulties 
which  he  will  unavoidably  meet.  They 
will  assuredly  be  overcome  by  moderate 
^ligence,  steadily  applied. 

2.  Acquire,  as  soon  as  possible,  a  dear 
and  distinct  conception  of— 

What  a  deed  is. 
•.    What  the  parts  or  divisions  of  a  deed  are. 
•    How  many  sorts  of  deed  there  are. 

What  the  denominations  or  descriptions 
of  the  different  sorts  of  deeds  are. 

What  the  leading  or  distinguishing  qua^ 
lity  of  each  particular  deed  is,  and  for 
I        what  purpose  .it  is  used. 

What  the  form  of  each  particular  deed  b, 
and  what  are  the  parts  or  divisions 
of  it. 

What  an  al^tract  is,  and  what  are  the 
essential  practical  points  to  be  attend- 
ed to  and '  observed  in  preparing  an 
abstract. 

When  this  conception  is  perfect,  the  con- 
fusion of  ideas,  which  will  arise  fh)m  con- 
-fiidering  the  whole  of  a  deed  together,  with- 
out referring  to  or  analyzing  the  distinct 
parts  or  divisions  of  a  deed,  as  well  as  from 
not  discerning  or  distinguishing  between 
one  description  of  deed  and  another,  and  the 
sue  to  which  each  deed  is  applied,  will  be 
avoided ;  and  the  consequence  will  be — fa- 
dlity  in  comprehending,  drawing,  and  ab- 
Btaracting  deeds. 

Whatisadeed? 


This  question  may  be  answered  by  refer- 
ring to  the  20th  Chapter,  on  Alienation  by 
Deed,  in  the  2d  vol.  of  Blackstone's  Com- 
mentaries; to  Sheppard's  Touchstone;  4 
Cm.  Dig. ;  and  to  Tomlin's  Law  Dictionary ; 
the  latter  of  which  will  explain  the  terms 
used  in  the  preceding  reference. 

What  are  the  parts  or  divisions  of  a  deed  ? 

This  question  may  be  answered  by  tlie 
same  references :  but  in  order  to  impress  the 
parts  of  a  deed  in  the  mind,  let  each  part 
be  separately  noted  in  writing,  and  studied, 
alter  having  read  over  the  whole  deed. 

How  many  sprts  of  deeds  are  there  ? 

This  question  may  be  answered  by  the 
same  reference. 

What  are  the  denominations  or  descrip- 
tions of  the  different  deeds  ? 

This  question  may  be  answered  in  like 
manner:  but  let  the  denomination  or  de- 
scription of  each  deed  be  noted  in  writing, 
and  fixed  on  the  memory. 

What  is  the  leading  or  Hi«ringrni«htng 
quality  of  each  particular  deed,  and  for 
.what  purpose  is  it  used  ? 

This  question  may  be  answered  in  like 
manner ;  and  the  use  of  each  deed  should 
be  most  anxiously  studied. 

What  is  the  form  of  each  particular  deed, 
and  what  the  parts  or  divisions  of  it  ? 

The  form  of  ekch.  deed  may  be  seen, 
either  among  the  drafts  in  the  ofiice,  or  in 
the  works  containing  precedents  of  convey- 
ances. The  same  description  of  deed  never 
varies  in  its  outline  or  general  form ;  and  it 
is  the  outline  or  general  form  which  must 
be  well  digested  and  well  understood. 

Let  each  form  of  deed  be  copied;  the 
whole  and  each  part  studied :  and  let  each 
part  or  division  be  copied  in  separate  para- 
graphs, in  order  that  the  points  of  the  deed 
may  be  easily  discemed.  In  selecting  the 
form  of  a  deed,  be  careful  to  avoid  being 
entangled  with  special  or  particular  state- 
ments or  redtals,  or  with  special  or  parti- 
cular, qualifications  or  conditions,  or  with 
special  or  particular  provisoes  or  covenants. 
These  alwa3rs  vary  according  to  circum- 
stances ;  and  it  will  hereafter  be  found  easy 
to  add  them  to  the  general  form  of  a  deed, 
as  each  particular  case  may  render  neces- 
sary. Many  individuak  who  are  seeking  to 
learn  the  form  of  deeds,  confound  themselves 
by  not  keeping  tbe  ouUine  or  general  form 
and  principle  of  the  deed  steadily  in  view. 
They  enter  into  minute  and  particular  &ct8 
and  drcumstances,  for  which  there  can  be 
no  exact  precedent ;  and  this,  so  hx  fronx 
assisting  die  memory,  and  so&r  from  fixing 
the  prindple  of  tha  deed  in  the  mind,  tends 
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to  confusion.  It  is  the  right  comprehenfeion 
of  the  deed  generally  that  must  be  sought ; 
and  when  this  is  attained,  common  sense 
and  experience  will  point  out  what  additions 
are  proper  and  necessary  to  be  made,  when 
there  shall  be  occasion. 

To  fix  the  form  of  each  deed,  and  the 
form  of  each  set  of  covenants,  in  the  mind, 
is  of  greater  importance  than  multiplying 
copies  of  the  same  deed  and  covenants. 
While  copying  abstracts  or  examining 
deeds,  direct  your  attention  to  the  principle 
and  meaning  of  the  deed,  and  to  the  differ- 
ent parts  and  divisions  of  it ;  and  the  fre- 
quency of  copying  abstracts  and  examining 
deeds,  will  render  the  abstracting  or  drawing 
of  a  deed  quite  easy. 

What  is  an  abstracti  and  what  are  the 
essential  and  practical  points  to  be 
attended  to  in  preparing  an  abstract  ? 

This  question  will  be  answered  by  refer- 
ring to  Mr.  Preston's  book  on  Abstracts, 
tod  to  abstracts  which  have  been  prepared ; 
and  in  order  that  the  essential  points  may 
be  fixed  and  Established  in  the  mind,  let 
them  be  noted  in  writing,  and  let  them  be 
the  subject  of  continual  thought,  delibera- 
tion, and.  reflection,  when  copying,  examin- 
ing, or  preparing  an  abstract. 
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House  of  Commons,  Tuesday,  February  26f^. 

CRIMINAL    LAWS. 

■ 

Mr.  Hutne. — I  have  a  petition  of  great 
importance  to  present  to  the  House.  It  is 
from  several  of  the  inhabitants  of  the  Me- 
tropolis and  its  vicinity,  and  prays  for  a 
mitigation  of  the  criminal  code.  It  was 
agreed  to  at  a  large  public  meeting  held  at 
Exeter  Hall,  and  is  signed  by  5330  persona, 
of  all  religious  sects.  It  appears  to  me, 
that  the  great  object  in  view  in  inflicting 
punishment  is  the  prevention  of  crime,  and 
the  consequent  protection  of  life  and  pro- 
perty. Now  if  the  existing  laws  are  not 
Bufiicient  for  these  purposes,  but  have  a 
tendency  rather  to  increase  than  diminish 
erime,  that  bare  fact  will  be  sufficient  to 
shew  that  they  require  revision.  It  is  almost 
needless  to  state,  as  a  general  principle, 
that  nodiing  tends  more  to  check  crime 
than  the  certainty  of  punishment — that  this 
is  a  much  more  effectual  check  than  severity 
of  punii^unent.  As  the  law  at  present 
stands,  the  chances  of  a  criminal's  escape  in 
capital  cases  t»  almost  as  much  as  five  hun- 
dred to  one ;  and  thb  circumstance  is  en- 


tirely owing  to  the  sevexity  of  our  ciimmal 
code.  The  petitioners  very  properly  state* 
that  they  "  are  deeply  impressM  with  the 
opinion  that  the  efficacy  of  criminal  laws 
depends  less  upon  the  severity  of  punishment 
than  the  certainty  of  infliction;  and  that 
laws  which  cannot  be  carried  into  execution 
without  shocking  the  feelings  of  society  and 
exciting  sympati^y  for  the  offender,  are  con- 
trary to  reason,  inconsistent  with  morality, 
and  opposed  to  the  interests  of  justice." 
Such  is  thC'  severity  of  the  Englisih  laws, 
that  it  is  with  the  greatest  difficulty  persons 
are  induced  to  come  forward  and  prosecute 
those  who  have  violated  their  property.  It 
very  often  happens,  that  the  injured  party 
comes  forward  and  exerts  himself  to  the 
utmost  to  save  the  offender  from  the  law, 
which  would  inffict  capital  punishment  upon 
him.  If  capital  punishment  was  entirely 
abolished  for  offences  against  property,  th^ 
chances  of  escape  would  be  a  hundred  fold 
less  than  they  are  at  present.  Tlie  peti- 
tioners have  not  taken  up  the  subject  lightly, 
but  have  considered  it  with  the  greatest 
attention ;  and  they  now  wish '  to  bring  it 
under  the  attention  of  the  House,  widi  the 
view  of  having  the  criminal  laws,  which 
they  truly  state  as  a  disgrace  to  the  country, 
g^eatiy  modified. 

I  am  happy  to  find,  that  within  t&e  last 
year  or  two  an  association  has  been  formed, 
with  a  view  to  endeavor  to  procure  an  abo- 
lition of  capital  punishment  for  all  crinies 
except  murder ;  and  that  the  members  of  it 
have  been  collecting  facts,  with  the  view  of 
shewing  the  great  advantage  that  would 
result  from  carrying  their  views  into  effect. 
It  is  my  firm  conviction  that  the  commiasion 
of  crime  would  be  less  fireqUent,  were  the 
punishment  less  severe. 

The  petitioners  state,  "  That  the  criminal 
laws  of  England  are  of  a  character  so  vin- 
dictive and  barbarous,  as  to  be  utterly  inca- 
pable of  uniform  execution ;  and  that,  con- 
sequentiy,  under  the  present  system,  the 
lives  of  men  depend  less  upon  tiie  precise 
anid  express  provisions  of  the  Law,  than  upon 
the  temper,  feeling,  or  caprice  of  a  Judge, 
or  a  Secretary  of  State ;  whence  it  arises^ 
that  all  the  assizes  and  circuits  throughout 
England  aflbrd  examples  of  inequality  of 
punishment,  and  practical  proofs  of  lise, 
arbitrary  discretion  exercised  in  the  selection 
of  victims  for  the  altars  of  sanguinary  jus- 
tice. 

"  That  the  excessive  severity  of  the  ttw 
operates  to  the  total  impunity  of  a  great 
pro]X)rtion  of  offenders,  by  deternog  hu- 
mane  persons  from  prosecuting,  'atfa  by 
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ho]4^  out  a  temptation  to  jurol^  to  violate 


diqial  murder. 

The  petitioners  are  then  not  only  justified 
in  calling,  but  they  are  bound  to  call^  upon 
thu  House  to  alter,  without  delay,  the  pre- 
sent sanguinary  laws,  which  are  perfectly 
unfit  for  the  present  enlightened  age.     It 
appears,  that  in  no  other  country  in  Europe 
are  jthe  laws  so  severe  as  in  tins ;  and  al- 
though  we  may  surpass  other  nations  in 
intelligence   and  civilization,  our  criminal 
laws  are  far  worse  Aan  any  to  be  met  with 
ebewheie.     In  other  countries,  the  crimes 
of  murder,  treason,  and   arson   alone   are 
punished  with  death ;  and  I  am  of  opinion, 
that  ^e  infliction  of  the  extreme  penalty  of 
tke  law  should  not  take  place  for  any  other 
crime.     I  am  satisfied,  that  any  man  who 
considers  the  subject  attentively,  and  who 
is  able  to  form  just  views,  will  come  to  the 
concIufii6n  that  k  niore  efiScient  protectioii 
would  be  furnished,  both  to  life  and '  pro- 
perty, by  a  mitigation  of  the  severity  of  our 
pnnigbments   for   offences.      In    America, 
where  the  punisdment  of  death  is  inflicted 
for  murder  only,  we  know  that  laws  are 
more  efiicient  for  all  the  ^usual  purposes  of 
society  than  liiey  ai^  in  this  country.     In 
England,  criminals  are  liable  to  the  same 
puni^ment  for  burglary  as  they  are  for 
murder.     Now  I  am  of  opinion,  that  the 
law  which  inflicts  the  same  punishment  for 
a  violation  of  <property,  as  for  the  commission 
o#  murder,  holds  out  an  encouragement  for 
the  perpetration  of  the  'latter   crime.      A 
robber  is  induced  to  commit  murder,  with 
a  view  of  preveniting  detection,  when  he 
fiad»that  the  conmiiflsion  of  the  latter  crime 
XfiU  not'  at  any  rate  add  to  his  punishment, 
iriiilst  it  may  possibly  prevent  the  discovery 
of  the  lobbery  he  has*  committed,  and  so 
save  him  from  punishment  altogether.     I 
aai  sure  that  the  great  rigour  of  the  law 
tends  much  to  lessen  the  security  to  pro- 
perty ;  as  criminals  calculate  on  the  unwil- 
lingness of  those  whom  they  have  injured  tb 
come  forward  to  prosecute,  and  also  upon 
the  dislike  "of  jurors  to  return  a  Terdict 
nrhicbis  likely  to  lead  to  the  infliction  of  the 
extreme  severity  of  the  law,    There  are  nu-* 
merolws  instances  of  this;    and  they  who 
read  .the  hewq)apers  caimot  be  at  all  at  a 
lCM» -to  imagine  how  many  do  occur.     I 
know  that  the  great  objection  to  the  relax- 
ation of  our  criminal  code,  is  the  want  of  a 
good  system  of  secondary  punishments ;  but 
I  trust  that  ere  long  this  difficulty  will  be 
olxiriated^ .  I  need  not  say  that  I  ccAcur  in 
the^iayerof  the  pedtibn  {•  and  I  hoipQ,  that 
before  this  Seesion  of  Parlitunent  is  oyer,  I 


an  act  will  be  passed  abrogating  the  punish- 


their  oalli,  rather  than  be  accestory  to  jii-  ]  ment  of  death  in  all  cases  but  those  of  mur* 

der,  arson,  and  treason.  I  am  convinced, 
that  if  this  "were  done,  the  prosecutions  for 
crime  would  increase,  and  their  amount  be 
greatly,  diminished. 

.  The  petition  was  then  brought  up  and 
read.    ►    -         '  • 

Mr.  Pease. — I  most  cordially  concur  in 
the  precyer  of  this  petition,  and  I  think  that 
our  penal  code  is  not  only  a  disgrace  to  the 
character  of  the  British  legislature,  but  a 
disgrace  to  the  -character  of  this  nation  as 
a  Christian  country,  i  hope  that  measures 
will  speedily  be  resorted  to,  which*  may 
wipe  away  the  stain  that  attaches  to  the 
character  of  the  eeuntry,  on  account  of  the 
state  of  the  existing  law.  I  think  that  we 
step  aside  from,  and  sacrifice  the  great  prin- 
ciples of  (SUT  religion,  in  taking  away  the 
lives  of  individuals,  and  more  partieularly  at 
the 'short  notice  of  forty-eigUt  hours,  which 
is  the  only  time  allowed  to  those  criminals 
convicted  of  murder.  As  for  their  final 
preparation,  I  am  surej  that  if  a  longer  tim^ 
were  given,  and  the  public  mind  allowed  to 
dweU  on  the  nature  of  the  punishment  and 
the  state  of  mind  of  the  criminal,  aU  feelings 
of  revenge  would  give  way  to  those  of  a 
more  humane  character. 

I   am  certain,   that  no  one  ^vho  feels 
strongly  for  his  fellow  man,  and  who  con- 
siders the  condition  of  mind  of  that  criminal* 
who  is  thus  sent  by  the  precipitate  execu* 
tion  of  the  law  to  appear  at  the  Bar  of  Om- 
nipotence, can  regard  this  punishinent  with 
other  than  the  most  painful  feelings.     Here 
we  have  a  man,  for  example,  who,  a  few 
hours  before,  has  heard  lus  earthly  judge 
dwell  on  the  immense*  responsibility  of  hu- 
man existence,  sent  into  eternity,  certainly 
not  in  a  state  of  fitting  preparation.     The 
great  object  of  himian  punishment  is,  to  ex- 
cite such  terror  in'  the  minds  c^  others  as 
may  deter  them  frorik  the  commission  of 
crimes  similar  to  those  punished,  and  to 
promote  the  moral  reform  of  the  community. 
As  regards  the  former;  the  uncertaimty  of  pu- 
nishment removes  the  terror ;  'Uid  capital 
punishment,  when  it  is  inflicted,  precludes 
the  possibility  of  reform.     I  am  sure,  that 
the  more  the  attention  of  the  House  and  of 
the  Country  is*  directed  to  the  subject  of 
capital  punishment,  the  stronger  will  be  the 
feeling  agtunst  it:    I  trust  that,  ere  long, 
we  shall  adopt  such  a  system,  that  at  the 
Same  time  we  reform  the  criminal,  we  infuse 
a  Salutary  terror  into  those  who  would  be 

evil  doers. 

-     [To  he  continuedj] 
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SHERIFFS'  COURTS  IN  LONDON. 


It  does  not  appear  to  be  generally  known, 
that  there  exist,  in  the  dty  of  London,  two 
courto  tof  justice,  called  the  Sheriffs'  Courts, 
wherein  are  tried  actions  of  debt,  case,  tres- 
pass, covenant  and  other  personal  actions^  at- 
tachments, and  sequestrations. 

Here,  debts  of  any  amount  may  be  recover- 
ed, and  a  cause,  although  defended,  can  be 
tried  for  less  than  J/.,  in  three  weeks :  if  the 
debtor  should  not  defend  the  action,  the  costs 
win  amount  to  about  3/^  only,  and  execution 
can  be  obtained  in  a  week. 

By  the  custom  of  London,  a  Creditor  may 
attach  money  or  jgoods  of  his  debtor,  either  in 
the  creditor's  own  hands,  or  in  the  custody  of 
a  third  person.  The  process  of  attachment,  pro- 
perly called  foreign  attachment,  is  the  cheap- 
est, and,  at  the  same  time,  the  most  prompt 
and  efficacious  remedy  for  the  recovery  of 
debts  recognised  by  the  laws  of  England.  An 
attachment  for  20,000/.,  as  well  as  for  20/., 
may  be  made  in  less  than  an  hour,  at  an  ex- 
pense of  no  more  than  2/. ;  and  within  the 
space  of  a  few  days,  and  for  less  than  5/.,Jttdg- 
ment  may  be  obtained,  and  the  creditor's  de- 
mand paid  over  to  him.  An  attachment  is 
also  of  general  utility,  it  being  a  mistaken  no- 
tion, that  citizens  alone  are  entitled  to  its  ad^ 
vantages^  Neither  the  creditor,  nor  the  debtor, 
nor  even  the  holder  of  the  debtor's  property, 
need  be  free  of,  or  resident  within  the  city. 
If  a  creditor,  resident  any  where  out  of  the 
dty,  be  in  possession  or  property  bdonjgf- 
ing  to  hu  debun;  which  he  cannot  by  law  dis- 

Sose  of,   he  may  bring  it  to  London,  and 
iapose  of  it  by  attachment. 
A    sequestration  ia  an  attachment  of  the 
defendant's  property  made  in  the  hands  of  the 
defendant  himself,  where   he  absconds,  and 
leaves  goods  in  a  house,  &c.  locked  up. 

k  is  alao  a  custom  of  the.city,  that  if  a  debtor 
be  fiigitive,  (that  is,  if  he  intends  to  withdraw 
iiimseif  and  Ids  goods  out  of  London,)  he  may 
be  arrested  before  the  day  of  payment,  to  find 
better  security;,  upon  wnich  he  must  go  to 
prison,  unless  he  enter  into  recognizance,  with 
two  sureties,  to  pay  the  debt  when  due,  or 
render  to  prison.  Althoujih  this  custom  has 
of  late  years  fallen  much  into  disuse,  yet  it  is 
avi^abk,  and  undoubtedly  in  some  cases,  a 
beneficial  custom  to  the  citizens  of  London ; 
inasmuch  as  it  nves  them  a  power  of  holding 
a  defendant  to  bdl  before  an  action  could  be 
maintained  in  any  of  the  superior  Courts. 

To  4he  Editor  qf  tke  Legol  Obeeher. 

Sir, 
Haying  seen  aome  letters  in  your  valuable 
miscellany,  on  the  practice  of  the  Sheriff's* 
Courts,  London,  for  the  speedy  recovery  of 
debts  by  attachment  and  otherwise,  I  nave 
thought  it  would  be  acceptable  to  you  to  have 
a  list,  which  I  inclose,  of  the  old,  togetiier  with 
the  new  attorneys,  who  have  been  admitted 
at  the  only  two  Courts  of  Aldermen  which 
have  been  neld  since  the  Sheriflb'  Oourta  were 


thrown  open,  and  from  which  it  will  be  seen, 
that  giving  facility  of  admission  to  attorneys 
has  induced  senrenJ  highly  respectable  practi- 
tioners to  avail  themsebes  of  the  privilege  and 
the  advantages  of  these  Courts.  A. 


ATTORNSrS  AOmTTBD  OF  THB  BBMMWWB* 

.  COURTS.      . 

Old  Attomeye. 

C.  Walker,  17,  Cateaton  Street. 

C,  Heeyea,  34,  Ely  Place,  Holbom. 
'  J.  PuUen*  22,  Austin  Friars. 

J.  Piatt,  5,  Church  Court,  Clements  Laoa^ 
liombard  Street. 

B.  DavieSy  4,  Devonshire  Square,  Bishops- 
gate. 

H.  Ho^pe,  3,  Sun  Court,  CwnlulL 

J.  Davies,  4,  Kings  Arms  Yard,  Coleman 
Street. 

M.  Sarson,  28,  Broad  Street  Buildings.    ' 
-  New  AUome^M* 

F.  Hobler,  Walbrook. 

W.  Trott,  1,  Crown  Court,  Threadneedte 
Street. 

G.  Walford,  8,  Grafton  Street,  Broad  Street. 
W.  C.  Humphreys,  119,  Newgate  Street. 

J.  Pontifexj  5,  St.  Andrews  (%nrt.  : 
J.  Arden,  2,  Clifford's  Inn  Passage. 
R.  E.  Ardefi,  Ditto. 

D.  Lay,  14;  Old  Jewry. 

T.  West,  1,  Mount  Street,  Minories. 

J.  Morris,  12,  Crescent,  Minories,  and  91^ 
Poplar. 

n.  Hindmarsh,  7,  Cnseetot,  Jewin  Street. , 

J.  Callow,  3,  Walbrook  Buildings. 

W.  Hine,  Charterhouse  Square. 

J.  C.  Fourdrinier,  3,  Angel  Court,  Throgu 
morton  Street* 

J.  Fiwcett,  44,  Jewin  Street,  and  So«th  Sea 
Chambers. 

F.  Broi^hton,  4  and  6,  Falcon  Square. 

J.  J.  Tanner,  1.  New  Basinghall  Str^t. 

W.  B.  Nayler,  2,  Bneklersbury. 

W.  Thorn,  80,  Cheapside. 

[Do  these  gentlemen  transact  business  for 
other  attorneys  of  the  Superior  Courts  on  tke 
usual  terms  of  agency  ?] 


SELECTIONS 

FROM  CORRESPONDENCE. 

No.  XXV. 


ON  THJS    KXP1NSI8   OF  ADMISSION  TO'  PRAO* 
TICK  IN  THB  TAHlOUf  COtTRTB.  ^ 

To  the  Editor  qf  the  fjigol  Obeeroer. 

Sir,  .  I 

DxTOTBD  as  your  pages  are  to  the  interesta  of 
the  profesdon,  I  trust  no  apology  is  necessary 
for  offering  a  few  remarks  on  ue  expenses  of 
the  admission  of  gendemen  to  practise  in  the 
various  Courts  of  Justice  in  this  country. 
There  are  fiye  Courts,  of  which  it  is  absolutm 
necessary  that  ageneraT  practitioner  shoiild 


450  Selecium^from  Correspondence,  No.  XXV.-r-Bankrvfpicifis  supersedei.S^nkrupts. 


now  be  a  mei^ber,  vtz.  the  Courts  of  Chan- 
cery.  King's  Bench,  Common  Pleas,  Exche- 
quer, and  Bankruptcy;  and  in  order  to  his 
admbsion  he  is  compelled  to  Jwear,  no  less 
than  five  several  times,  that  he  has  paid  the 
duty  to  Government  imposed  on  articles  of 
clerkship;  to  obtain  five  several  certificates 
from  the  Judges'  Clerks  that  he  is  qualified  to 
practise;  aad  to  attend  five  several  times. to 
take  the  oaths  of  allegiance,  &c.  In  addition 
to  the  stamp  duty  of  25/.  pavable  to  Govern- 
ment, he  has  to  pay  for  his  aamission  in  each 
Court  about  as  follows : — 

£.  e.  d. 
Affidavit  of  service  and  swearing  -  0  5  0 
To  the  Judge's  Clerk,  for  filling  up  a 

readv  signed  blank  form,  at  least    0  10    0 
The  Master,  for  fees,  at  least  -        -    1     0    0 
The  Crier  of  the  Court  asks   -        -050 
And  the  Master's  Clerk,  who  makes 
'  out' the  admission,  wants  "what 

you  please,"  as  it  is  termed — say-    0    6    0 

In  all,  at  the  very  least.  -    jf2    5    0 

'niis,  for  the  five  Courts,  amounts  in  each 
case  to  11/.  5«.,  in  addltioii  to  ten  oaths,  and 
the  trouble  of  attending  five  several  days  at 
Westminster.  A  sum  of  at  least  10,000/. 
a-year  is  thus  indirectly  levied  upon  tiie  pro- 
fession ;  and  what  good  end  is  thereby  attain- 
ed ?  Surely  all  usdiil  purposes  would  be  'an- 
swered if  one  affidavit  of  service  and  payment 
of  the  duty  were  made,  and  one  oath  of  allegi- 
ance, &c.  sworn ;  if  one  Judge's  Clerk  went 
through  the  farce,  qi  deUvefiuf  a  fonnal  and 
ready  signed  certificate  of  aamission,  and  if 
one  Master  were  paid.  If  it  is  thought  desir- 
able to  increase  the  expense  of  entering  the 
profession,  let  it  be  done  fairly  and  open^,  by 
iraising  the  stamp,  and  let  the  Government 
reap  the  benefit ;  but  if  this  is  noV  thought 
.expedient,  why  should  not  the  production  of 
a  regular  admission  in  any  one  Court,  entitle 
the  party  to  place  his  name  on  the  roll  of  «ny 
other  Ciourt,  by  the  payment  of  a  small  fee  to 
the  keepers  of  such  roU  only  ?  Such  a  plan 
would  save  much  trouble,  and  relieve  gentie- 
men  entering  the  profession  from  an  odious, 
because  an  uncalled-for  tax — ^from  a  tax  which, 
being  levied  in  the  shape  of  fees,  is  of  the  most 
obnoxious  character.  Having  myself  gone 
through*  the  mummery,  I  am  mduced  to  call 
the  attention  of  the  profession  generally  to  the 
subject,  in  the  hope  that,  as  the  remedy  is  so 
practical,-  some  member  of  the  body  who  has 
a  seat  in  Parlianqent  will  take  up  the  subject ; 
and,  by  carrying  through  a  remedial  measure, 
entitle  himself  to  the  Uianks  of  those  gentle- 
men who  are  about  to  be  admitted  among  us. 

I  am.  Sir, 

Your  obeflient'  servant, 
Lincoln's  Inn  fields,  C.  O.  L. 

iSih  March,  1833. 


famished,  the  lands  have  always  passed  ei|ber 
by  trill  or  deed ;  so  that  the  law  of  descent 
has  in  no  instance  been  resorted  to.  The 
Question  to  be  ascertained  is,  whether  or  not 
tnis  particular  estate  be  of  gavelkind  tenure. 
I  am  aware  the  legal  presumption  is,  that  all 
lands  in  Kent  are  of  gavdkind  tenure,  and 
must  be  so  held  except  the  contrary  be  made 
to  appear ;  but  as  it  is  well  known  that  many 
large  estates  in  Kent  have,  by  various  statutes, 
been  disgavelled  and  converted  intq  the  English 
common  law  tenure>  it  is  im^rtant  to  discover 
what  lands  were  comprised  in  the  disgavelling 
statutes.  They  are  not  there  described  uy  metes 
and  bounds,  but  merely  as  the  manors,  land, 
bereditamenits,  8ce.  of  ^.  By,  C,  D.,  &c.  &c. ; 
which  seems  to  make.it  necesssiry  to  trace  the 
tiUe  of  the  lands  as.  far  back' as  these  statutes, 
— a  matter  of  great  difficulty,  a::d  probably 
impossible;  and  especially  to  identify  the 
lands,  unless  there  be  some  ancient  de^icription 
running  throughout.  I  shall  be  glad  to  xaow 
whether  plans,  or  plain  descriptions,  of  the 
estates  and  lands  which  from  time  to  time  have 
been  the  8i|bject  of  the  disgavelling^  statutes,  be 
preserved  in  any  office  of  record  pr  otherwise, 
or  how  the  actual  tenure  of  any  particular  land 
in  Kent  is  with  cert^nty  to  be  known,  when  it 
does  not  appear  on  the  titie  that  it  has  ever 
passed  either  according  to  gavelkind  or  com- 
mon law  tenure.  O. 


BAKKRUPTCIES  SUPERSEDED. 
From  Feb.  19,  to  Mar.  19,  f  8SS,  both  md 


Cue,  Chtrlea,  Gloucoter.  Hatter. 

Freeman,  John,  jun.,  Drayton«  Somerset,  Unman  vaA  Sail 

Cloth  Manviacturer. 
OaukrodKer,  Tho.  Huddcnfield,  Merchant. 
Hajnea,  1  ho..  Great  Yarmouth,  C^inet  Maker. 
Leadbeater,  John,  and  John  Barlov^  Manchaitev,  CAiaet 

UaJier*. 
Lord,  Richard,  Barby,  Northampton,  Malttter,  &c. 
Myera.  M^er,  Birmingham,  Factor  and  PkuwnbcolDer. 
Prestinan.  Francii^  Leather  Lane,  Uolhom,  Looking  GfaHs 

Manufacturer. 
Swift,  Tliomaa  C^ra^dcn,  Eastchorcta,  Kent,  Victuanerand 

Butcher,  > 

Schonswar,  ueo.,  Ferriby,  Klngston-upon.Rnll,  Merchant. 
Timson,  Abel,  Doiror,  Draper. 
Wooibert,  John  Hen^,  Southampton  Row,  RusacU  Square. 

Jeweller. 
Wright,  Jobn»  Liverpoolt  Silk 


Sir, 


GAVELKIND. 


I  AM  examining  the  title'  to  freehold  lands  in 
Kent.;  and  so  far  back  c;s  the  title  can  be 


BANKRUPTS. 
From  Feb.  19,  lo  Mar.  19,  1888^  both 

Bent,  Jamea,  Rankfoot,  Hebden  Bridge,   Rali&x,    Torft, 

Cotton  Spinner.     WigUtmorih  St  Co.,  Oray*a  Inn  (  Sal. 

ci{^  ^  6o»,.Heb<len  Bridge.. 
Burton,  Jonathan,  High  Holbom,  Grocer.      J^tmgtomMod 

Co.t  Bedford  Row ;  Tia^iuaHl,OS.  Aaa. 
Beer,  Wm.*  Bristol,  Wiiarftnger.   .  HiaUm,  Bristol  -,  Bidsa  A 

^raiJi(eitni/fr,Bartlett*»  Buildings,  Ifolbom. 
Bulman,  Tho.,  and  Joseph  Mellor,   Manchester.  Drapcfa. 

JoMtoou  and  fVeadiMnU,  T^mi^e }     Booth  St  Monuam^ 

Manchester. 
B«nnct,  kdw.,  Merstham,  Surrey,  Smith*       Hobmer,  New 

Bridge  3treet;  ClorJc.  Off.  Ass. 
Brown,  Cha.,  Gtemftrd  Briggv,  Lincoln,  Chymist.      JRcftaf- 

»on  A  €o,,  Gtamford  Brtggs  f    J0ya«<<f  bt  Co..  Graf's 

Inn. 
Be8t,Wm.,  Ashford,  and  Read  Best,  BInntngfaam,  Pocket 

Book  Makers.       Aorie*  A  CAyte,  Gray's  Inn  &iaai«  ; 

Hotokim  &  Co.,  Birmingham. 
Beare,  John,  Birmingham  :  Bishop  Wearmouth ;  Pnrhaa; 

Pall  Mall  East,  ^^  estmrbster  j  A  Liverpool,  fnsnfoandrr. 

Wimgfitld,  Great  Marlborough  Street;  Abbott.  Ciff.  Ass. 
Brockman,  John,  Leamin^on  Priors,  Warwiclc,  Wine  M«^ 

chant,    ^entfr  A  Compiao^  St.  Miidrcd'sCiMirt,  Ponl> 

try;  JParry^  Leamington  Pnors. 


^Bmtkn^f. 


451 


Bvownchtk  8Mlu»0UTCip(w1,  Watch  Maker.      IRittt  k  Co., 

Tokenhduse  Yard )  Afiuoa,  l.i?erp<x>I. 
Byets.  <}eo.,  FiirWalU  Hatter.    Grrifwrff,  ClMient^  lull. 
Brignall,  Tho.,  South  Mimik  near  Baroettt  Innkeeper.    G'ifr- 

•oii.  Off.  Ass. } '  Columilbu,  Carlton  Cfaamben,  Regent 

Street. 
Byrne*  Fmcu  Lee,  Kingstpn>ttpon-HulU  York,  Wine  and 

Srnnt  Merchant.    Lake'it  Co.,  Liverpool ;  Rotcoe  Bt  Ca^ 

TempW. 
Brindlev,  John,  Oreat  Barr,  Aldridge*  Stafford,  Fanner  and 

Cement  Manufacturer.    Ht^t  WalMlI,  Stafford  j  Twr^ 

nm,  BlDomsburv  Square. 
Battytl,  John,    Paibouni,-    Cambridge,   Common   Brewer. 

JiiiU,  Lyon's  Inn  ;  FoBter.  jun.,  Cambridge. 
Badser,  Wm.,  MerthyrTidvii,  Glamornn,  Grocer.      Bart- 

I^H,  Birmingham  :   Holme  &  Co.,  New  Inn. 
Clarke,  Wm.,  Redditcn,  Worcester,  Builder.       Browwog, 

Redditcb;  ^ttrteK  JB'jrirsoH,  Temple. 
Cardwell,  Ttao..  Manchester.  Merchant.       Taylor  9l  Son, 

Manchester;   Watmsley  &  Co.,  Chancery  Lane. 
CasCteden,  Sam.,  ThMc  Cohs  Street,    Limehonse,  Bdker. 

PtU^t,  lronmoiicer*s  Hall;  KiteKtmer,  Oif.  Ass. 
Clarke,  John  Percys.  Manchester,  Commission  Agent.     Jd^ 

Ungtom  fc  Co.,  Bedford  Kow ;   Monit  &  Co.,  Manchea- 

ter. 
Clafk,  Wm.  Atthur,  Bishopsg^te  Street,  Wine  and  Spflrit 

Mercliant.    Ontm,  Off.  Ass. }  Ntumaa,  Guildhall  Build- 
•  ln)p>  •     ■•  • 
Chambers,  Tho.,  Leamington  Priors,  Warwick,    Builder 

Sharpe  &  Field,  Old  Jewry;  Ha^nt;  Warwick. 
Cann,  John,  Broad  Street,  Bloomsbuiy,  Eating  House  Keep- 
er.    Gibean,  Off.  4ss.;  Ct^t  &  Co.,  Ked  Lion  Square. 
DaffVim,  Thomas,  Old  Compton  Street,  Soho,  Com  Dealer. 

AtfMaioa  4c  Co.*  Charter  House  Square ;     Groom,  Off. 

Ass. 
Downas,  Joseph,  Hattqa  Street,  lalin^n,  J^weHer.    WhU^ 

mee,  Chanes  Street.  Horslydown  ;    Lackiugton,  Off.  Ass. 
Dickinson,  Wm.,  Milk  Street,  Cheapside,  Warehouseman. 

£tf»«nt«.  Off.  Ass. ;  TMeard  &  Co.,  Old  Jewry. 
Davis,  Wm.  Dixon,  Leamington  Priors,  Warwick,  Innkeep- 
er.   Porter  &/re<«oa.  Temple;  ifoy MS,] Warwick j^Afor- 

fiM,  Warwick. 
Dawson,  Wm.,  Yeadon;  York,  Grocer.    BtMi^ett  Co.,  Chan 

eery  Lane;  JdawM,  Bradford. 
Bdden,  Rich..  Newnte  Street,  Tailor.      SylvtaUr  &  WdOur, 

Fornival's  Inn  «  Canterbury. 
Evans,  John,  Haverfordwest,  Baker.    Beei,  Haverfordwest; 

HtUiard  6k  Hatting;  Grav's  tnn. 
Freeman,  James,  Blainuon,  Monmouth,  Victualler.     Bom^ 

^lillaa.  Great  Winchester  Street:  GeKA,  Pontypool. 
Fiddes,  Bobert,  Hackney,  Tavern  Keeper.    PorweU,  Chnrch 

Street,  Spitalflelds. 
Oreenl^,  David,  jun.,  Goswell  Street,  Victualler.      Watoom 

3c  Broufkton,  Falcon  Square ;    LaddngtoH,  Off.  Asa. 
Gunning,  Wm.  Broadbent,  Egham,    Surrey,    Bricklayer. 

Poole  k  OamUn,  Gray's  Ihn  j  Camoa,  Off,  Ass.}  APCIel- 

lam,  Egham  Hythe. 
Craiger,  Jonn,  Beaminster,  Dorset,  Grocer.    Messrs.  Berke- 

tey,   Lincoln's  Inn;    Ottepn,  Off.  Ass. 
Greaves,  Howgate,  Leicester.  Grocer.        Sweet  &  Ciur,  Ba- 

singhall  Street  J  Greai,  Off.  Ass.      t 
Gale,  Robert,  and  Richard  Mavor,  Manchester,  Dyers,  &c. 

Hitekeock,  Manchester ;  JoknMon  k  tFeathertUl,  Temple. 
.9iUBthk,  John,  High  Holbom,  Confectioner.     Abbott^  Off. 

>lss.;  Thorndiice,  Staple  Inn. 
Gloasop,  Jos.,  BrusseU,  Belgium,  Wax  Chandler.    Tenmnt, 

Off.  Ass. ;  Spurr,  Copthall  Court. 
Green,  James,  Birmingham,  Itamrod  Maker,    ^olaie  k  Co,, 

Nfw  Inn  ;  Barc<e^  Birmingham. 
Gibson.  Rich.  Porter,  Mantihester,  Victualler.       Komi«-& 

Watt,  Blackm^a  Stteet,  Southvnurk;     Booth  k  Co., 

Manchester. 
Harrison.  John  Southey,  Bath,  Pktuivr Dealer.  •    M»ker, 

Castle  Street,  Holborn. 
Holthouse,  Carsten,  New  Road,  St.  George's  in  the  East, 

Sugar  Reftner.       Bteai,  Rog,  k  Co,,  Liverpool  Street ; 

Canoon,  Off.  ass. 
Hopson.  Edw.,  Stonehouse,  Gloucester,  Dnmer.    Grtg&ro  k 

Smith,  Bristol;  B'otoer  k  Vxutrd,  Lincoln's  Inn  tields 
Harris,  Wm.,  Castle  Hayes;  Tutbury,  Stafford,  Brickniaker. 

Sir  J.  D.  Fowler,  Burion-upon-1'rent.      Jiickg  Ac  Braik- 

enridgt,  Bartlett's  Buildings- 
Hcslington,  Geu.,  Knaresborough  and  Ripon,  York,  Linen 

and  Woollen  Draper.       Hawkuu  k  Co.,  New  Boswell' 

Court;  Dewet.  Knaresborough s  Gti/,  Knaresborough. 
Hellewell,  John,  Wadsworth,  HaHfax,  York,  Wonted  Ma- 

nufacturer.       Jaauet  k  Co.,  Coleman  Street ;  Edwordi, 

Halifax. 
Hobday,  Sam.,  Bradford  Street,  Aston,  near  Birmingham, 

Snuffer  Maker,  &c.       Holme  k  Co,,  New  Inn ;    Parker, 

Birmingham. 
Hodson,  1  ho.,  Westbromwich,  Stafford,  Baker.    Homt,  New 

BoswcU  Co"rt;  Hatit,  Wednesbury. 
Hartley,  Joseph,  Oaken  Gates,  Shiffnal,  Salop,  Miller,  kc. 

Brookn  fc  Co,,  Newport,  Salop;  HwkM  k  Marri$,  Gray's 

Inn. 
Hodgson,  Rob.,  Manchester,  Brewer.      Aftlne  k  Co.,  Tern- 

pie;   Crosf/ey  k  Co.,  Manchester. 
Hardy,  Rob.,  Barbican,  Victualler.      ITilcAraer,  Off.  Ass.; 

Btaas,  Essex  Street,  Strand. 
Hudson,  John.  Haslingden,  Lancaster,  Plumber.     AfiJae& 

Co., Temple;  MittkM,  Haslingden. 
Hall,    John,   Burton- upon  •Bomber,   Lincoln,  Builder. 


.    DgmeU^k  Co.,'Ony*%  Inn;    Gojf,  B»rt«n«Bp(|n-Hum- . 

bcr. 
Hawksworth.  Cha.,  Liverpool,  Victuallor.    JtkMon,  Llver- 

,   |iool  i  ^dliogton  k  Co,,  Bedford  Row, 
Harrison,  Rich.,  Atherton,  Lancaster,  Cotton  Manufilciturer.' 

Beoorleg,  Verulam  Buildinp,  Gray's  Inn^  B«c4aaa«, 

Athertop.  * 

Hunt.  Wm.,  Hochdale,  Lancaster,  Woollen  ManufactuVer, 

tlokeUxk  k  Co.,  Seqcsnu*  inn.  Fleet  street;  A'crs4aw,. 

Rochdale. 
HarRill,  Stephen  Slater,  Newlay,  near  Leeds,  York,  Dyer. 

Mcasn.  Woodkoute,  Temple ;  Siott,  Leeds, 
Isaacs,  Abraham.  Petticoat  Lane,   Spitalflelds,    Rag  Mer- 
chant. '  Mark,  Calthorp  Street,  Gr^'s  Inn  Road;  Ciark, 

Off.  AMi 
Jacob,  Geo..  Southampton,  Grocer.      Sandjft  k  Soma,  Crane 

Court,  Fleet  Street ;  NickoU,  Southampton. 
James,  Thomas,  otherwise  Thomas  Jaiaes  Roland,  Keyn* 

■ham,  Somerset,  Letter  of  Horses,  kc.    Tosic«,Lincoin's 

Inn  Fields ;  Okef,  Bath. 
Jowen,  Joshua,  Great  Queen  Street,  Lincoln's  Inn  Fields  » 

PumbhiDg  Ironmonger,     DuMcombe,  LyoA's  Inn ;  Bel- 

eker.  Off.  Ass. 
Ikio.  Jonalhan,  Leeds,  Merchant.       Scott,  St.  Mildred)* 

Court ;  Jtki%9o»  k  Co,,  Leeds.  ^ 

Keith,  Wm.,  Manchester,  Merchant.       Jdlistgtoitk  Co,j 

Bedford  Rowi  Cootss,  Manchester. 
Keene,  John  Cadogan,  Crooked  Billett  Yard.   RingsIanA 

Road,  Brcklayer.    Jbhou,  OS.  Au.t  Cotutable  kgirlt, 

Svmond's  Inn.  Chancery  Lane. 
Lockier,  Daniel.  Brighton,  Victualler.     Ben$ou  k  FrtemamM 

Brighton ;  Freeman  k  Co,,  Coleman  Street.  "^^ 

Lloyd,  John,  Camaivon.  Builder.       Bgrne,  Cook's  Court, 

Lincoln's  I  pn;   Ifti/mss.  Penrhoa,  . 

Lancaster.  John,  Aberdeen  Place,  Edgware  Road,  and  Cop- 
land Street,.Lisson  Giove,  Builder.    FUker,  WalbrookV 
Mocklow,  James,  Birmingham,  SUmper.     fPtUs,'  Birminc^ 

ham  s  Jdltngtou  k  Co.,  Bedford  Row.  .  ,    * 

Martin,  Morris.    Regent  Street,    Pap^r  Stainer.      LnnUey, 

Chancery  Lane. 
Morris,   Sam.,  Hellingly,  Sussex,   Shoe  Maker.      C^per. 

Lewes ;  Palmer  k  C0.  Bedford  Kow. 
May,  Geon  Bveshaas,- Worcester,  Booksellar>-     iPirt|/ifld, 

ChathamPlace,Blackfrlan:  Messn.  Workman,  Evesham. 
Mellor,  Jos.,  Manchester,  Tailor.  Neiid,  King  Street,  Cheap- 
side;  Hewitt,  Manchester. 
Newson,  John,  Silver  Street,  Wood  Street,   Whitesmith. 

Jtrrie,   Queen  Street,  Cheapside;  B'tleh*r',0tt,  /^. 
Newbold,  William,  Birmingham.  Leather  Seller.        Bigg, 

Southampton  Buildings ;  Ha^ood,  Birmingliam. 
Nleld,  Daniel,    Shaw  Edge  within  Crompton,    Lancaster, 

Cotton  Spinner.     Hamp§ou,  Manchester ;   Jdlmgtom  k 

Co,,  Bedford  Row. 
Noad,  David  Innes;  Copthall  Court  A^nt.      LochUe,  Old 

Broad  Street ;  Graham,  Off.  Ass. 
NicoU,  Alex.,.Conduit  Street,  Bond  Street,  Tailor.    BiUimr, 

'King Street,  Cheapside;  TcaaoM^  Off.  Ass. 
Oaks,  Wm- Houndsditch,  Gopj>enf&ith..,   Marpk»,90oiti€> 

Alley,  Royal  Exchange. 
Pine,  James,  jun.,  Devonport,  VIctuaNer.     Cilbard,  tMwf 

port  I  SmiiA,  Basinghall  Stieeu       , 
Pass.  Michael,  Nine  Elms,  Vauxhatl,  Lime  Burner.  '  £vaa$ 

k' Harper,  KeaiUngton  Cross;  Graham,  Off.  Ass. 
Plercy,  Edw^Tlchbourne Street,  Golden  Squai«,  Carver  k 
.  Glldec    Tennantt  Off.  Ass. ;  Yoaa^,  Poland  Streetl  Ox- 
ford Street.  ... 
Parker,  John,  Houndsditch,  Cork  Cutter.        ^dwardt.  Off. 

Ass. ;  Rohinton,  Queen  Street  Place.  ^ 

Partridge,  William,    Birmingham,  Warwick,  WharBnaer. 

jtdfingto*  k  Co.,  Bedford  Row :   ^tOs,  BirralBgharir. 
Pratt,  Henry,  Bilston,  Stafford,  Miller,        Wright,  Golden 

Square;   Garwood,  Bilston. 
Rich.  Geo.,  Curzon  Street,  May  Fair.  Tailoi.      Groom,  Off. 

Ass. ;  Burgett  k  Grunt,  Curzon  Street. 
Rutland,  Tho..  Nottingham,  .Bobbin  k  Carriage  Maker. 

Harrimnm  Birmingham ;  Norton  k  CAa/viin.  Cray's  Inn, 
Ross^tter.  Tho.,  Greathridge,  Romsey  Extra,  soutHamoton. 

Miller,    /fcilwrs.  Romsey.  .  *^      * 

Roach,  Rich.  Smith,  Great  »t.  Helens,   Bishopsgate  Street. 

Wine  Merchant.    Gtoom,  Off.  As$.^  HanUng,  Chancery 

Ryland,  Charles,  Birmingham,  Iron  Mrrrhantt  C/^lr, 
RiehardM,  k  Co.,  Lincoln's  Inn  Flelda.;  CMaiore;  or 
Wills,  Birmingham. 

Sanders,  Sam.,  Totness,  Devon,  Coach  Builder.  AfieiUi- 
More,  Totness  ;    Fairhunk,  Staple  Inn. 

Shea,  James,  Plymouth,  Watch  Maker,  kc,  Spptr,  Broad 
Street  Buildings:  Edmonds,  Plymouth. 

Sims'in,  John  Mu'ley,  Fra»ing,  Knsex,  Cattle  Jobber. 
SparUnf,  Colchester ;  SteoenM,  Wood,  k  Co,,  Little  St. 
Tnomas  Apostle. 

Swift,  James,  Liverpool,  White  Cooper.  Jonee  k  Ward, 
John  Street,  Bedford  Row;   FoMtrrk  Llo^d,  Liverpool. 

Spivey,  Joseph,  King  Street,  Great  Hermitage  Street,  Pro- 
vision Aaent.  £dwaru».  Off.  Ass..*  Framcis,  Austin  Friars. 

Scott,  Eliz.,  Great  Yarmouth,  Norfolk,  Grocer.  Palmer, 
Great  Yarmouth ;  Clarke,  RUkard*,  k  Co,  Lincoln's  Inn 
Fields. 

Schonswar,  Geo.  and  Henry,  Kinnton-upon-HuU  and  Lon- 
don, Merchanu.  Rouer  k  Son,  Gray's  Inn  Placet 
Froet,    Hull.  * 

Topham,  Rob.,  Dock  Head.  Bermondscy,  Unen  Dimper. 
Parktr,  St.  Paul's  Church  Yard, 
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TlBBlarf  Oto«Ke« Qatbtc  Btrcct.  Portmaa  8qvu^  Vic> 

tnailcr.    iForvvaTPortiiiioutli  Cbunben,  Lincolo'i  Inn 
'    Fields  I  XUckncr  fc  TWfMiid.  Off.  Am. 
Tkaslqr,  Jo«.t  LitUt  Den  Street,  Wcttminitcr*  Ironmomrr. 

.Plowfr,  Bread  Street,  Cimk,  Off.  Am. 
ISrycroM,  William,  Oodalming,  Surrey, 

PvmiMs^  St.  Andicir>*  Court,  Holbom. 

Off.  Am. 
INick,  Charlct,  Great  Yunonth,  Norfolk,  Shipwright. 

•Mr,  Great  Yarmouth )    SaMia,  SU/mm  s  Co,,  Frede- 

riclt*«  Place,  Old  Jewry. 
Valentine,  John   Sutherland.   Fozhlll,    Sutton  Colefleld, 

Warwick,  Brick  Maker,  &g.     HemiMg  h  Ga.,  Uncoln*t 

Inn  Fielda  i   Buxttr,  Atbentone. 
White,  Geo.  NeM,  Waterioo  Place,  Albany  Road,    Coal 

Merchant.     Jordtum  U.  Webb,  Lombard  Street)  ITMl- 

«Mr«,  Off.  Ah.  ^ 

Witt,  Gilbert.  Chenlei  Street,  Bedford  Square,  Cheesemon- 
ger.   Ptutmar,  Mitre  Chamben,  Fleet  Street  i  GraAma, 

Off*  Am.  .  ^,. 

Watts,  Edw.,  Oldbury-on-the-HIll,  Gloucester,    Saddler. 

.^fBJisa  U  Jlbteoa,   Baymond  Bnildings.  Gray's  Inn; 

Paaf  k  Sam,  Tetbury. 
Walker,  Tho.,  Oxford  Street,  Watch  Maker  k  Jeweller. 

Jtm/foa   Northampton  S<)uare. 

WingSeidv^ohn  Edwar^  Pontypool,  Monmouth,  Tkfem 

Keeper.  Boarriittoa.  Winchester  St. }  Gaadk,  Pontypool. 
Williamson,  Bob.  ana  Tho.,  Manchester,   Flour  Dcaleis. 

Bamti,  jun.,  Manchester)  Amw,  Southampton  Build- 
ings. 
Woollson,  John,  Leamington  Priory  Warwick,  Flnmber 

and  Glasler.    8kmrp4  k  fkid.  Old  Jewry )  Bagmt,  War- 

wick.  .    ^ 

Williams,  John  Matthew,  Totteridge,  Herts,  and  Lambeth 

toad,  Sumy,  Bill  Broker.       BficAcr,  Off.  Am. )  Oorm 

k  Co.,  Orcnard  Street,  Portman  Square. 
Walkington,  Bob.,  Ri^  Holbom,  Upholsterer.      OrsM, 

Off.  Ass.  {  Thmcr,  ClUbrd's  Inn* 


LIST  OP  NEW  PUBLICATIONS. 


OBBAT  BBITAIN. 

The  Practice  of  the  Plea  Side  of  the  Court 
of  Exchequer^  with  an  Appendix  conuuning 
the  recent  Acts  of  Piffliament  and  New  Rules 
of  Court ;  also  the  Forms  of  Writs  and  Pro- 
ceedings in  general  use,  and  a  Table  of  Costs 
as  at  present  allowed  on  Taxation.  By  T. 
Daxy  Esq.  Second  edition.  Part  I.  Price  21«. 
boards. 

The  Practice  of  the  Law  in  all  its  Depart- 
ments, with  a  View  of  Rights,  Injuries,  and 
Remedies,  as  ameliorated  dy  recent  Statutes, 
Rules,  and  Decisions,  and  shewing  tiie  Prac- 
tice in  Arbitration  before  Justices  in  Courts  of 
Common  Law  and  Equity,  with  new  Practical 
Forms ;  intended  as  a  Court  and  Orcuit  Com- 
ninion.  In  2  Volumes.  VoL  I.  Pwt  1.  By  J. 
Chitty.Bsq.    I8f.  boards. 


A  Digest  of  the  Criminal  Law,  alpluAMtioilly 
arranged,  with  a  Collection  of  Precedents.  By 
R.  Matthews^  Esq.    12ff.  boards. 

Reports  of  Cases  in  the  Courts  of  Exdie- 
quer  and  Exchequer  Chamber.  Bv  C.  Cromp 
ton  and  R.  Meeson,  Esqrs.,  in  Micnaelmas  and 
Hilary  Terms,  3  WiU.  4.    VoL  I.  PM  IL 
Price  7*. 

R^rts  of  Cases  in  the  Court  of  King's 
Bench,  in  Easter  and  Hilary  Terms,  2  WiU.  4. 
By  R.  V.  BamewaU  and  J.  L.  Adoli^os,  Esqia* 
VoL  IlL  Part  m.   Price  7#.6</. 

Reports  of  Cases  in  the  Vice  Chancdlor'a 
Court.  By  N.  Simons,  Esq.  VoL  IV.  VbH  L 
Price  9f. 


Reports  of  Cases  in  the  Common  V\i 
other  Courts,  in  Michaelmas  and  Hilary  Tenns* 
3  WilL  4.  By  P.  Bingham,  Esq.  VoL  UL 
Put  IV.    Price  6#. 


GXRMANT. 


Tittman  Oeschichte  der  Deotschen  Stnf* 
gesetge.     8to.    Leipsig. 


Jure 


Qoertz  Bxaminatorimn  de 
Romano  Privato.     12mo.     Leipsig. 

Metman,  Specimen  Juridicum  de 
Agrtriis.    8to.   Tr^.  ed  Rem. 


UNITED  8TATX8. 

American  Law.  By  James  Kent^  4  Vobi 
Svo.     New  York. 

Reports  of  Cases  in  the  Supreme  Court 
of  Massachusetts.  By  Octarius  Bickering. 
VoLL    No.  L     8to.     Boston. 

And  American  editions  of  Coventrf  and 
Hughes's  Digest,  Williams  on  Executory 
and  Maule  and  Selwyn's  Reports. 


HCht  UtqdA  0hwthtt^ 


Vol.  V. 


SATURDAY,  APRIL  6,  1833. 


No.  CXXXIV. 


.« 


Qpod  msfis  ad  nds 


PerCiiieCp.  et  newire  malum  est,  agitamos.*' 


HORAT. 


THE  NEW  BILL  FOR  LOCAL 
COURTS. 


BsfOBx  proceeding  to  notice  the  present 
Bill  of  the  Lord  Chancellor,  it  may  be  iise- 
ful  tx>  point  out,  in  few  words,  the  scope  of 
the  former  Bill,  as  originally  introduced 
in  the  House  of  Commons,  and  afterwards 
in  the  Lords,  in  1830.  That  Bill  was  de- 
signed to  establish  six  species  of  Courts : 

let  A  sort  of  County  Court,  for  the  trial 
of  actkma,  where  the  debt  did  not  exceed 
Me  hundred  pounds;  and  in  tort,  50/.  A 
jury  (we  suppose  of  twelve)  was  necessary 
in  these  cases,  unless  diq>ensed  with  by 
both  parties. 

2d.  A  Court,  proceeding  in  the  form  of 
Plaini,  for  sums  not  excelling  five  pounds. 

Sd.  A  Cpurt  for  Legacies,  to  the  amount 
of  one  hundred  pounds. 
'  4th.  A  Court  for  actions  of  any  amount, 
to  b^  tried  by  Consent, 

5th.  An  Arbitration  Court. 

6th.  A  Reconcilement  Court. 

In  all  these  Courts,  the  defendant's  place 
of  residence  determined  the  vemte^ 

The  prindpel  alterations  in  the  present 
Bill  are  the  following : 

It  limits  the  juris^ction  of  the  Court  to 
actions  of  debt,  trespass,  and  trover,  for 
twenty  pounds ;  and  actions  of  assault,  false 
imprisonment,  slander,  libel,  seduction,  crim. 
con.,  and  all  torts  to  person  or  personal 
property,  where  the  damages  laid  do  not 
exceed  fifty  pounds ;  but  3  no  more  than 
201,  be  recovered  in  the  Superior  Court,  no 
costs  are  to  be  allowed. 

iro^  CXXXIV. 


The  VBNUB  is  to  be  laid  in  the  jurisdic- 
tion where  the  plaintiff  and  defendant  both 
reside ;  and  in  case  the  plaintiff  and  defend- 
ant should  not  reside  in  the  same  jurisdic- 
tion,  the  plaintiff  may  bring  his  action 
within  the  defendant's  jurisdiction.  Where 
persons  are  jointly  liable,  and  not  residing 
in  the  same  jurisdiction,  the  plaintiff  is  to 
be  at  liberty  to  proceed  in  either  jurisdic- 
tion, without  joining  the  other  defendants 
in  the  action. 

The  jury  is  limited  to  nr  persons,  and 
by  consent  they  may  be  dispensed  with; 
and  causes  may  also  be  heard  in  private,  in 
matters  of  account. 

Each  party  may  eapunine  the  other  on 
oath,  in  the  presence  of  the  Judge,  one 
week  prior  to  the  trial. 

Notice  and  inspection  of  documentary 
evidence  to  be  given. 

'  All  barristers  and  attorneys  are  authorized 
to  practisie  in  these  Courts  as  advocates,  &c« 

No  execution  is  to  issue  for  ten  days 
after  the  judgment. 

The  sum  may  be  ordered  by  the  Judge 
to  be  paid  by  instalments.  Tlie  defendant 
may  be  examined  as  to  his  proj)erty ;  every 
kind  of  which  is  subjected  to  execution. 

Instead  of  an  appbal  (as  in  the  former 
Bill)  from  the  Judge  in  Ordinary  to  one  or 
both  of  the  Judges  of  Assize,  and  from  them 
to  the  Superior  Courts,  the  appeal  is  to  be 
made  to  any  two  or  more  of  the  Puisne 
Judges  of  the  Superior  Courts,  who  are  to 
sit  out  of  term  as  a  Court  of  Appeal,  with 
power  to  order  a  new  trial,  or  judgment  for 
either  party.      The  Judge  ^  ti^c  Loc^l 
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Court,  on  notice  of  appeal,  may  order  the 
money  to  be  paid  into  Court,  and  security 
for  costs  to  be  given. 

As  in  the  former  Bill,  no  question  can  be 
tried,  involving  title  to  freehold,  oopyhold, 
leasehold,  or  pther  tenure,  titiie,  toU,  mar- 
ket, fair,  or  other  franchise,  or  any  title  by 
bankruptcy ;  but  by  consent,  these  and  aU 
other  questions  of  any  amount  may  be  de- 
cided in  these  Courts. 

The  Rules  of  Practice  are  to  be  made  by 
eight  or  more  of  the  Superior  Judges,  in- 
cluding the  three  Chiefs. 

The  plan  of  the  Court  of  Reconcilement  is 
the  same  as  before ;  and  the  "  advice "  of 
the  Judge  is  not  compulsory. 

The  Legacy  and  Arbitration  Courts,  for- 
merly intended,  ^re  not  now  provided  for. 

Courts  of  Conscience,  Request,  and  other 
Courts  for  small  debts,  are  to  eease. 

Fiats  in  bankruptcy  may  be  directed  to 
the  Judges  in  Ordinary;  and  in  case  of 
their  illness,  a  barrister  or  solicitor  may  act. 
Appeals  to  be  made  to  the  Court  of  Review, 
and  thence' to  the  Lord  Chancellor.  Official 
assignees  are  also  to  be  appcnnted. 

llie  Superior  Courls  of  Equitt  may  send 
accounts  and  enquiries  to  be  investigated 
before  the  Local  Courts,  by  vhm  voce  exa- 
mination,of  witnesses;  and  regidations  are 
made  for  the  mode  of  proceeding'. 

The  Judges  in  Ordinary  are  aMb  to  ad* 
minister  all  oaths  now  administered  by 
Masters  Extraordinary  or  by  Commissioners. 
They  are  also' to  take  pleas,  answers,  and 
examinations.  By  virtue  of  their  office, 
they  are  to  be  Examiners  of  Witneines  in 
Equityi,  and  ^re  to  act  according  to  the  same 
rules  as.  the  Examiners  of  the  Superior 
Courts,  with  fiberty  [as  provided  in  Lord 
Wynford's  Bill,  in  common  law  suits]  to 
put  any  questions  they  may  think  fit,  in 
writing,  which  are  to  be  amaexed  to  the  in* 
terrogatories.  The  parties  on  both  iddes 
may  be  present  at  the  exanunation. 

The  Chancellor  and  Chief  Baron  are  to 
be  authorized  to  make  rules  and  orders  for 
the  more  effectual  taking  of  evidence  in 
Equity  suits  before  the  Judges  in  Oedinairy. 

The  rest  of  the  Bill  relates  to  the  ap- 
pointment of  the  Judges  and  cheers  of  the 
Court,  the  fohns  of  proceeding,  and  other 
details  incident  to  the  general  clauses  above 
abstracted. 

Hie  following  is  such  portion  of  the  Bill 
as  we  are  able  to  find  room  for  this  week : 

1.  Whereas  it  is  expedient  that  the  means 
should '  be  afforded  to  the  people  of  this  realm 
of  havingf  their  suits  triea  as  speedily  abd  as . 
near  to  their  own  homes  as  may. foe,  whereby 
expense,  Ttxation,  and  delay  may  6e  avoided : 


And^  whereas  it  is  fitting  that  at  the  first  the 
provisions  for  this  purpose  should  be  confined 
to  certain  parts  of  the  country,  to  the  end  that 
the  Eest  thereof  may  profit  of  tne  improvements 
suggested  bv  experience  when  the  same  shall 
foe  extended  oter  the  wh^  of  the  kingdom, 
and  that  (foe  doe  admiiiistralSoB  of  justice  may 
be  placed  upoil  a  siir^  foundation;  Be  it  en- 
acted, that  it  shall  be  lawful  for  his  Miyesty, 
in  such  cases  as  he  shall  deem  it  expedient  so 
to  do,  to  nominate  and  appoint,  by  commission 
under  the  Great  Seal,  one  seijeant  at  law,  or 
one  barrister  of  ten  years  standing,  f oi*  inV  oU 
or  more  county  or  counties,  riding  or  ridings, 
or  any  parts  thereof  respectively,  who  shall  be 
called  the  Judge  in  Or<nnary  ol  the  same,  and 
shall  preside  in  a  court  to  be  called  the  Covrt 
of  the  Jud^e  in  Ordinary ;  and  evenr  such  Judge 
sfaidl,  witfomthe  limits  of  his  jurismction,  have, 
exercise  aatf  enjoy  all  the  rights,  powers,  and 
privil^res  of  a  Judfe  of  a  Court  of  Record. 
^  2.  Tnat  every  8U(£  judge  shall  divide  his  juris- 
diction into  districts,  specifying  the  parishes  and 
townships  contained  in  each  distnct,  and  the 
place  of  trial  for  each  district,  and  shall  hold 
courts  for  the  trial  of  causes  at  each  of  such 
places  as  many  times  in  tfoeyear  aa  his  M^j^sty 
shall,  by  and  with  ii»  advice  of  his  Most  Ho- 
norable Privy  Council,  think  fit  to  order ;  and 
that  ev^  such  Judge  shall  appoint  the  par- 
ticular times  for  holding  his  courts  at  eacfo  of 
the  said  plaoes  during  the  year,  SMh  tlnns  net 
bein^  within  the  montit  of  Ajlgosl^;  nor  being 
the  times  lor  holding  the  atsizito  ortlie  qoapter 
sessions  of  ti^  peace  at  the  s^d  plaoes^  and 
shall  cause  notice  to  be  given  in  tne  London 
Gazette  of  the  several  districts  wltlun  hia  juris- 
diction, and  of  the  parishes  and  towndlipa  con- 
tained in  each  district,  and  of  ihe'tibes  And 
^aees  so  appointed  for  trial. 

3.  That  ev^ry  Jadne  m  Ordmai^  shdQ  foe 
and  is  hereby  deefauM  to  be-  a  juslioa  •f  .Ifatf 
pHsace  for  Ilie  county  or  counties,  or  riding  or 
ridings,  for  which  or  for  any  part  of  which  he 
shall  DO  appointed  such  Judge  in  Ordinary,  al- 
though he  may  hot  have  any  such  quafification 
by  estate  as  is  required  by  law  in  tlie  case  o# 
any  other  person  being  a  jttstvca  of  the  peace 
for  any  county  or  riding. 

4.  iW  foraach  «f ihe  saidJudfet  ki  Qr^MTf 
it  shall  be  lawful  for  his  Miyesty  to  appoint  one 
fit  and  proper  person  to  be  the  refiistiar  of  the 
court  to  be  holden  by  the  said  Juc^,  and  thas 
every  such  regi^t^  may  appohit  ont*  fit  and 
proper  person  to  be  his  cierk. 

6.  That  each^  of  tiie  saM  Jari^ea  sfoaitt  and 
may  i^[ipoia(C-a  fit  aai  proper  pmm  to  foe  the 
crier,  and  two  fit  and  propelp  persfoas  to  foe  the 
messengers  and  usbm,  of  the  court  to  be 
hohien by  the  said  Judge;  and  incase  it  shall 
hai^en  tnat  the  service  of  the'  said  court  shall 
require  any  extra  messengers  to  be  appomted, 
then  each  of  the  said  Judges  sfiall  hvre  piower 
to  appoint  such  number  <>f  fit  and  pi<ft|»ar  per- 
sons, ^m  amang  the  boond  foafliffa  to  tte 
sheriffs;,  to  be  «stta  messenffers,  as^may  appear 
to  him  to  be  Beeesaary,  with  the  i^pi^bation 
of  one  of  his  Mi^esty's  Principal  Secretaries  of 
State :  Prorided  always,  that  the  persons  ap-' 
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tummmi  and  mhen  ihall  find  secn- 
titf  V  |K»  ftc?  MMSmcfion  of  tlus  Judge  by  whom 
they^tMHitf  anp6inte4>  to  tbe  amount  of  two 
hmrared  potmas,  snch  security  to  be  given  in 
tlie  fytia  6f  a  bond  to  the  RegiBtrar  of  the 
eoufi,  conifitio'kied  for  the  faithful  discharge  of 
Ihe  dotifls  of  inch  messengers  and  ushers. 

6.  That  the  s^d  Judges  and  the  said  Regis- 
tntfir  AaH  hold  their  offices  as  long  as  thev 
shaU  wiA  behare  themselves  therein^  and  Am 
not  be  reftioved  therefrom  u^e«s  the  two 
HovBetf  of  Parliament  shall  present  a  joint 
address  to  his  Majesty  pr&ying  for  such  re- 
movaL 

7.  That  the  said  Clerks  shall  hol4  thdr 
4iffietei|aring  the  pleasure  of  the  said  Registrars 
resp^frrelyi  ana  the  said  Criers  ana  Mes- 
•Atfe#B  ana  tJshers  and  Extra  Messengers  shall 
hold  their  offices  during  the  pleasure  of  the 
faid  Ju^^  respective^;  ana  that  the  said 
Clerks.  Criers,  Messengers,  and  tJshers,  and 
£xti*a  Messengers,  may  be  removedf  from  their 
offices  bf  the  said  Registrars  and  Ju^es  reis- 
peeti¥eFf'in  a  summary  manner,  and  without 
any  t^^ason  being  assigned. 

ft  ThAt  each  of  the  said  Judges,  before  enter- 
ing upon  the  execution  of  his  otict,  shall  take 
an  oaSh  in  the  following  form  before  the  Lord 
Higlk  ChanceUor,  who  is  hereby  authorized  to 
administer  the  same,  and  again  before  the 
Ctatot  Rotttforum,  or  in  his  absence  before  the 
Hifftt  Sheriff  and  Clerk  of  the  Peace,  who  are 
seveMiy  andiorized  and  required  to  administer 
the  fsme  in  the  open  Court  of  the  said  Judge 
in  OrdinaiSr: 

'  I,  A,  a^  do  solemnly  sweai^  that  I  will 
laitiifuHy  atfd  to  the  best  of  my  ability  execute 
the  office  of  Judge  in  Ordinarr  for  the  \here 
speer/y  the  ctntnttf,  ^,  for  which  the  Judge  it 
mimied\  ana  administer  justice  equally, 
without  fear,  favour,  or  affection. 

*  So  help  me  Ood.' 

9.  That  every  such  registrar  and  clerk  shall 
be  s^orn  in  open  Conrt  before  the  Judge  in 
Ordioa^  f^thfullv  to  execute  his  office  in  the 
foBowIng  form ;  (that  \s  to  say,) 

'  I,  €L  />.,  do  swear,  that  I  wffl  faithfully  and 
to  l!Sk  best  of  my  ability  execute  the  office  of 
Reg&trar  [or  Clerk]  of  (bis  Honourable  Court. 

'  So  help  me  God.' 

101  That  no  person  appointed  to  any  office 
under  this  act  shall  demand  or  take,  upon  any 
pretence  whatsoever,  any  fee,  graruity,  or 
emolument  other  than  and  except  such«  fees  as 
are  ofiowed  in  and  by  the  schedule  marked  (  ,) 
to  tliiB  act  annexed,  or  as  may  ttom  time  ro 
time  be  settled  and  allowed  by  the  Judges  of 
the  Superior  Courts  at  Westminster  as  herein- 
after mentioned ;  -and  if  anv  such  person  shall 
offetid  in  that  behalf,  he  shall  lose  such  offii^e  as 
he  may  hold  under  the  authority  of  this  act,  and 
be  disabled  from  ever  again  holding  the  same 
or  any  other  office  under  this  act. 

II.  That  bH  fees  from  time  to  time  payable 
by  virtue  of  this  act,  except  such  aa  are  payable 
to  messengers,  extra  messengers,  ana  attor- 
neys, shall  be  paid  to  the  registrars  or  their 
clerks,  and  shau  by  them  be  carried  to  the  ac- 
count of  a  told  to  be  called  *"  The  Fee  Fund," 


and  shall  be  from  time  to  time,  as  the  Judged 
in  Ordinary  ^all  direct,  pud  Into  the  Con** 
solidated  rand  of  the  United  Kingdom  of 
Great  Britain  and  Ireland,  at  the  pank  of 
finglaild,  after  deducting  such  snms  as  shall  M 
allowed  to  such  jAfdges  or  other  officers  by  wa/ 
of  salary. 

12.  That  anv  persons  admitted  barristers  at 
law  may  practise  as  advocates  before  the  mM 
Judges  in  Ordinary,  and  any  persons  admitted 
attomevs  of  any  of  the  Superior  Courts  af 
Westminster  may  practise  as  a^oeates,  attor^ 
ne3r8,  or  agents  berore  the  siud  Judges ;  but  nof 
attorney  or  agent  so  practising  shall,  on  any 
pretence  whatever,  demand  or  take  more  by 
way  of  fees  for  wonc  by  1dm  done  than  accord^ 
ing  to  the  taMe  of  fees  set  forth  in  schednld 
marked  (  .)  to  this  act  annexed,  or  according 
to  such  table  of  fees  as  may  from  time  to  timS^ 
be  settled  by  (he  Judges  of  the  Superior  Courta 
at  Westminster  as  hereinafter  mentioned  ,*  andf 
if  any  attorney  or  agent  so  practising  shall 
offend  in  that  behalf,  ne  shall  be  liable  to  the 
payment  of  such  fine  as  the  Judge  in  Ordinary, 
upon  examining  in  a  sunnnary  manner  the 
cnarge  against  mm  made  bv  any  person  of 
whom  he  may  have  deipandea  or  received  such 
fees,  shall  tmiik  fit  to  impose ;  and  if  such  fine* 
shan  not  be  paid  at  the  time  ordered  by  the 
said  Jndffe,  the  same  shall  and  may  be  levied 
by  a  vmotjletf/acias  to  6e  issued  out  of  the 
coart  of  the  said  Judge. 

f  3.  That  a  table  of  all  fees  authorized  for  the 
time  being  to  be  taken  by  any  officers  of,  or 
attorneys  practising  in,  the  Courts  of  Judges 
;  in  Ordinaiy,  shall  be  hung  up  in  some  con- 
ispicuous  place  in  every  such  court. 

14.  tliat  no  attorney  shall  brin?  any  action 
in  any  Court  of  any  Judge  in  Ordinary  foi* 
any  business  done  oy  him  in  or  about  any 
cause  in  any  Court  or  any  Judge  in  Ordinary, 
until  a  copy  of  the  bill,  signed  urith  the  attor- 
ney's name  and  place  of  business,  shall  have 
been  delivered  personally,  or  at  the  dwelling 
place  of  the  party  charged  therein,  at  least  one 
Calendar  moQth  before  the  commencement  of 
the  action ;  iAAch  bill  may  be  referred  by  the 
party  charged  therein  to  the  registrar  of  the 
court  within  whose  jurisdiction  such  party  shall 
reside,  to  be  taxed  by  such  registrar ;  and  tf 
the  attorney,  or  the  party  charged  or  his  at- 
torney, having  two  days  notice  of  the  time  and 
place  appointed  for  taxation,  shall  neglect  to 
attend,  tne  registrar  may  proceed  to  tax  the 
bill  ejf  pnrie,  and  the  amount  allowed  by  him 
only  shall  be  recovered :  Provided  always,  that 
every  action  brought  in  the  Court  of  any  Judge 
in  Ordinary  by  any  attorn^  or  solicitor  ,ror 
work  done  m  any  other  Court,  or  in  any  mat* 
ter  not  connected  with  any  cause  in  the  Court 
of  any  Judge  in  Oi'dinary,  shall  be  brought  ac- 
cording to  the  course  or  the  law  of  the  realm 
and  theprotisions  of  this  act. 

15.  That  every  such  Judge  in  Ordinary  shall 
have  cognizance  0|f  and  shall  try,  in  the  man* 
ner  herein-after  directed,  all  actions  of  as. 
sumpsit,  covenant,  and  debt,  whether  the  debt 
be  by  specialty  or  on  simple  contract,  and  all 
actons  whatever  in  the  nature  of  actions  for 
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^eTecovery  of  debt,  aad  aH  actions  of  trespass 
or  trover  for  taking  goods  and  chattels,  pro- 
Tided  the  sum  sought  to  be  recovered  shall  not 
exceed  ttrenip  pounds  ;  all  actions  of  personal 
tort,  and  actions  in  the  nature  thereof,  whe- 
ther the  same  be  for  assault,  or  assault  and  bat- 
tery,  or  false  imprisonment,   or  slander  by 
words,  or  for  libel,  or  seduction,  or  criminal 
conversation,  or  false  representation  of  charac- 
ter, solvency,  or  property,  or  for  malicious 
prosecution,  or  for  maliciously  arresting  or 
holding  to  bail,  or  for  maliciously  issuing  out 
a  commission  or  /i'U  in  bankruptcy,  or  for  any 
other  tort  whatsoever  to  the  person  or  to  per- 
sonal property,  provided  the  damages  sought 
to  be  recovered  shall  not  exc^^^fiftp  pounds : 
Provided  always,  that  no  action  shall  be  tried 
by  any  such  «fudge  in  Ordinary  wherein  the 
title  to  land,  whether  freehold,  copyhold,  lease- 
hold, or  other  tenure  whatsoever,  or  to  any 
tithe,  tollj  market,  fwr,  or  othfer  franchise, 
shall  be  in  question,  unless  both  parties  shall 
sign  a  memorandum  stating  that  they  believe 
such  title  to  be  in  question,  and  are  willing  to 
have  it  tried  by  any  such  Judge:  Provided 
also,  that  if  any  answer  shall  be  bled  with  the 
registrar,  whereby  any  title  to  land  as  aforesaid, 
or  to  tithe,  toll,  market,  fair,  or  other  fran- 
chise, shall  come  in  question,  the  cause  shall 
eease  before  the  Judge  in  Ordinary  upon  the 
party  who  shall  put  in  such  answer  verifying 
the  matter  of  the  same  upon  oath,  and  the 
costs  of  the  other  party  shall  be  allowed  and 
taxed  as  herein-after  directed,  unless  both  par- 
ties  or  their  attorneys  shall  sifi'n  amemoranaum 
agreeing  that  the  cause  ehaU  proceed  before 
Se  said  Judffe.  , 

16.  That  if  both  parties  shall  agree,  by  a 
memorandum  signed  by  them  or  by  their  attor- 
neys, that  the  Judge  m  Ordinary  shall  have 
power  to  try  any  of  the  actions  herein-before 
respectively  mentioned  in  which  the  sum  sought 
to  be  recovered  shall  exceed  the  sum  of  twentv 
pounds  or  fifty  pounds,  herein-before  limitea 
m  the  case  of  such  actions  respectivdv,  or  any 
action  in  which  the  title  to  land,  whether  of 
freehold,  copyhold,  leasehold,  or  other  tenure, 
or  to  any  tithe,  toll,  market,  fair,  or  other 
ifranchise,  shall  be  in  question,  then  and  in 
Buch  case  the  said  Judge  shall  have  jurisdiction 
and  power  to  try  such  action :  Provided  always, 
that  the  sud  parties  or  their  attorneys  shall 
^tate  in  their  said  memorandum  of  agreement 
that  they  know  such  cause  of  action  to  be 
above  the  said  sums  respectively,  or  that  thev 
know  such  titie  to .  come  in  question  in  such 
action,  and  provided  that  such  memorandum 
ahall  be  filea  with  the  registrar  at  the  time  of 
filing  the  demand  of  the  plaintiff,  as  herein- 
after directed  j  provided  also,  that  all  local  ac- 
tions to  be  tried  before  any  Judge  in  Ordinary, 
with  the  consentof  the  paraes,  snail  be  brought 
and  tried  in  that  jurisdiction  only  in  which  the 
lands,  tenements,  or  hereditaments  are  in 
respect  whereof  such  actions  shall  be  brought. 
17.  That  all  actions  to  be  brought  in  pur- 
auance  of  this  act  shall  be  deemed  to  arise  and 
•hallbe  tried  within  the  jurisdiction  of  the  Jud^e 
in  Ordinary,   within  whose  jurisdiction  the 


[plaintiff  or  any  one-  of  the  plaiatiffiy  aai  «isa 
the  defendant  oft  defendants  shall  reside ;  and 
in  case  the  plaintiff  or  some  one  of  the  pliun- 
tiffs  shall  not  reside  within  the  same  junadic- 
tion  as  the  defendant  or  defendants,  then  it 
shall  be  lawful  for  the  plaintiff  or  plaintiffs  to 
bring  his  or  their  action  before  the  Judge  in  Or- 
dinary within  whose  jurisdiction  thel*  defendant 
or  defendants  shall  reside ;  and  where,  in  case 
of  persons  jointly  liable,  all  the  persons  so 
liable  shall  not  reside  within  the  jurisdiction 
of  the  same  Jud^e  in  Ordinary,  it  shall  be  law- 
ful for  the  plsdntiff  or  plmuti&  to  bring  hia  or 
their  action  before  any  Judge  in  Ordinary 
within  whose  jurisdiction  any  of  the  persons  so 
jointly  liable  shall  reside,  by  serving  such  last- 
mentioned  person  or  persons  with  a  demand 
in  the  manner  herein-after  mentioned;  and 
such  last^mentioned  person  or  persons  may 
serve  the  other  person  or  persons  so  jointiy 
liable  with  notice  of  such  demand,  in  order 
that  he  or  they  may  appear  and  join  in  defend- 
ing such  action ;  and  in  case  such  other  per- 
son or  persons  shall  not  appear  and  join  in  de- 
fending such  action,  the  action  may  proceed, 
and  judgment  may  be  obtained  and  execution  ' 
issued  against  th6  person  or  persons  who  shall 
have  been  served  vrith  the  puuntiff 's  demand, 
notmthstanding  the  others  jointly  liable  may 
not  have  been  served  with  such  demand  or 
joined  in  such  action,  and  no  plea  in  abate- 
ment shall  be  allowed  for,  or  advantage  taken 
of,  the  non-joinder  of  the  person  or  persons  so 
jointly  liabfe:  Provided  always,  and  there  is 
hereby  reserved  to  the  person  against  whom 
exectition  may  have  been   issu^  any  rirht 
which  he  may  have  to  demand  contnbntion 
from  the  other  person  or  persons  jointly  liable 
with  him ;  and  in  case  he  shall  have  caused 
such  other  person  or  persons  to  be  penonally 
served  with  a  notice  of  the  plaintiff's  demand 
in  such  action  ten  days  before  the  day  appoint- 
ed for  appearing  and  answering  to  the  flame, 
the  judgment  recovered  against  him  in  sadi 
action  snail  be  admbsible  m  evidence  in  any 
action  for  contribution  afterwards  brought  by 
him  agunst  the  person  or  persons  so  person- 
ally served  by  lum  as  aforesaid,  for  the  purpose 
of  proving  their  liability  to  such  contrinution ; 
but  in  case  he  shall  not  have  caused  such  other 
person  or  persons  to  be  personally  served  as 
aforesaid,  tnen  the  liability  of  such  person  or 
persons  to  contribution  shall  be  proved  in  the 
ordinary  manner. 

18.  That  from  and  after  the  commencement 
of  this  act,  if  any  action  shall  be  brou(^t  in 
any  of  His  Majesty's  Superior  Courts  of  Com- 
mon Law  for  any  cause  for  which  an  action 
might,  without  the  consent  of  the  parties,  have 
been  brought,  in  pursuance  of  this  act,  before 
any  Judge  in  Ordmary,  [save  and  except  where 
the  power  of  suing  in  the  said  superior  Courts 
is  hereinbefore  reserved,]  *  and  the  plaintiff  in 
such  action  shall  recover  no  more  than  twenty 


*  The  words  inclosed  in  brackets, 
clause  now  stands,   are   unnecessary. 
"  Notes  of  the  Week,"  p.  466. 


the 

oee 


The  New  Bill  for  Local  Courti. 


457 


Mondi,  tken  and  in  such  case  the  pluntiff  shall 
Mve  judgment  onlv  for  the  sum  so  recovered 
In  snch  action,  without  any  costs  whatsoever, 
iinless  the  defendant  or  de&ndants  in  such  ac- 
tion shall  have  consented,  by  a  memorandum 
sigtied  by  him  or  them,  or  his  or  their  attorney, 
to  the  action  being  brought  in  one  of  the  said 
superior  Courts,  or  unless  such  action  be  for 
any  tort,  and  the  Judge  before  whom  the  same 
shall  be  tried  shall  certify  on  the  back  of  the 
record  that  the  action  was  fit  to  be  brought  in 
such  superior  Court. 

19.  That  from  and  after  the  commencement 
of  this  act  no  action  shall  be  brought  or  pro- 
ceedings had  in  any  Court  of  Conscience  or 
Court  of  Requests,  or  other  Court  -for  the  Re- 
covery of  Small  Debts,  within  the  limits  of  the 
jurisdiction  of  any  Judge  in  Ordinary,  for  any 
matter  whereof  such  Judge  in  Ordinary  has  ju- 
risdiction. 

20.  That  it  shall  not  be  lawful  to  e^lit  or 
divide  any  cause  of  action  for  the  purpose  of 
bringing  the  same  within  the  jurisdiction  of 
any  Judge  in  Ordinary ;  and  in  case  it  shadl 
^pear  to  the  said  Juage,  in  any  sta^e  of  the 
proceedings,  that  any  cause  of  action  nas  been 
so  split  or  dirided,  he  shall  dismiss  the  action 
brought  thereupon  with  costs,  unless  the  plain- 
tiff or  his  attdmey  shall  sign  a  memorandum, 
to  be  filed  with  the  registrar  of  the  Court,  un- 
dertaking to  accept  such  sum  of  money  as  the 
Court  is  by  this  act  empowered  to  adjudge  in 
full  of  the  whole  of  his  demand  in  respect  of 
the.  cause  of  action  so  split  or  dividel;  and 
thereupon  the  plaintiff  shall,  upon  proring 
his  case,  recover  to  an  amoimt  not  exceeding 
that  which  the  Court  is  by  this  act  empowered 
to  adjudge,  and  such  judgment  shdl  be  a  full 
discharge  of  all  demands  of  such  plaintiff 
against  the  defendant  or  defendants  for  the 
same  cause  of  action  in  all  Courts  whatsoever. 

21.  That  every  action  to  be  brought  in  the 
Court  of  any.  Juage  in  Ordinary  shall  be  com- 
menced by  a  demand  in  writing,  in  which  de- 
mand the  phuntiff  shall  shortly,  and  according 
lo  the  truth  of  the  case,  set  forth  his  cause  of 
action,  whether  for  debt  or  damages,  and  shall 
also  state  the  place  of  abode  of  himsdf  and  of 
his  attorney,  if  he  sue  by  one,  and  the  place 
of  abode  of  the  defendant,  and  shall  cause  one 
copy  of  such  demand  to  be  filed  with  the  regis- 
trar of  the  said  Court,  three  weeks  before  the 
sitting  of  the  Court  at  which  the  cause  is  to  be 
tried,  and  such  registrar  shall  paste  the  said 
copy  in  a  book  to  be  by  him  kept  for  that 
purpose,  and  shall  set  down  in  such  book  the 
time  and  place  for  the  trial  of  the  cause  $  and 
a  copy  of  such  demand  shall  be  served  upon 
each  defendant  by  a  messenger  of  the  Court 
three  weeks  before  the  sitting  of  the  Court  at 
which  the  cause  is  to  be  tried ;  and  at  the 
foot  of  such  copy  a  notice  shall  be  given  of  the 
time  and  place  at  which  the  plaintiff  intends 
to  try  the  cause,  and  that,  in  default  of  the  de- 
fendant appearing  by  himself,  or  his  counsel 
or  attorney,  and  answering  at  such  time  and 
place,  the  trial  will  proceed  in  his  absence : 
rrov^ed  always,  that  the  place  specified  in  such 
notice  as  the  place  of  trial  shul  be  the  [rface 


of  trial  appointed  by  virtue  of  this  act  for  the 
district  in  which  the  defendant  resides. 

22.  That  the  copy  of  the  plaintifi 's  demand, 
contsdning  such  notice  as  aforesaid,  hereinbe- 
fore directed  to  be  served'  on  the  defendant, , 
may  be  served  either  by  delivering  such  copy 
to  tne  defendant,  or  by  delivering  such  copy  to 
the  wife  or  servant  of  the  defendant,  at  the  de- 
fendant's usual  place  of  abode,  or  to  any  person 
at  such  place  oi  abode,  being  or  representing 
himself  or  herself  to  be  an  inma(te  thereat,  pro* 
rided  that  the  purport  of  such  demand  and 
notice  be  at  the  time  of  such  service  explained 
to  the  defendant  or  other  person  to  whom  the 
same  may  be  delivered  as  aforesaid ;  and  in 
case  the  messenger  who  shall  be  employed  to 
serve  the  copy  of  such  demand  and  notice  shall 
demand  admittance  into  the  house  where  the 
defendant  usually  resides,  and  such  admittance 
shall  be  refused,  it  shall  be  lawful  for  him  to 
put  such  copy  into  the  house,  or  to  fix  such 
copy  upon  the  door  of  the  house,  and  the  same, 
shaU  in  such  case  be  deemed  to  be  good  ser« 
rice  upon  the  defendant. 

23.  That  the  defendant,  if  he  shaU  so  think 
fit,  may  serve  upon  the  plaintiff  or  his  attorney, 
within  eight  days  after  the  sendee  of  the  plun- 
tiff's  demand,  an  answer  in  writing,  setting 
forth  snortiy,  and  according  to  the  truth  of  the 
case,  the  nature  of  his  defence ;  and  if  he  shall 
not  within  such  eight  days  so  serve  the  plaintiff 
or  his  attorney  with  such  answer,  he  sludl  only 
be  allowed  at  the  trial,  b^  way  of  defence,  to 
insist  upon  and  give  in  evidence  matter  in  de- 
nial of  the  cause  of  action,  but  not  any  special 
matter  which  confesses  and  avoids  the  cause  of 
action,  nor  any  matter  in  justification,  unless 
the  pkdntiff  shall  consent  to  his  so  doinff  j  and 
in  case  the  defendant  shall  at  the  trial  apply 
for  leave  to  make  such  special  defence  as 
aforesaid,  the  Judge  in  Ordinary  may,  if, he 
shall  so  think  fit,  postpone  the  trud,  upon  the 
defendant  paying  to  the  plaintiff  the  costs  of 
the  day;  ana  in  case  the  said  Judge  shall 
postpone  the  trial,  the  defendant  may  either 
then  and  there,  ore  iemu,  state  in  court  the 
special  ground  of  his  defence,  which  shall  be 
taken  down  in  writing  by  the  registrar  or  his 
clerk,  and  .a  copy  thereof  furnished  to  the 

Sluntiff,  or  his  attorney,  at  the  expense  of  the 
efendant,  or  the  defendant  may,  within  eight 
days  after  such  postponement  of  the  trial,  serve 
the  plaintiff  or  his  attorney  with  an  answer  in 
writing,  contuning  the  special  ground  of  his 
defence. 

24.  That  in  all  cases  of  actions  brought  be* 
fore  any  Judge  in  Ordinary,  other  than  and 
except  actions  for  assault,  or  assault  and  bat- 
tery, or  for  slander,  libel,  false  imprisonment, 
malicious  prosecution,  malicious  arrest,  or 
holding  to  ball,  or  for  malicious  issuing  out  a 
commission  or  fiat  in  bankruptcy,  or  for  seduc- 
tion, or  criminal  conversation,  it  shall  be  law- 
ful  for  the  defendant,  after  being  served  with 
the  demand  of  the  pladntiff,  to  make  a  tender 
to  him  of  a  sum  by  way  of  satisfaction  of  his 
demand,  and,  if  the  same  shall  be  refused  by 
the  said  plaintiff,  to  pay  the  same  into  court  to 
the  registrar,  or  to  pay  into  court  a  sum  by  way 
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«f  aatisftuCtioD  of  such  demdnd^  wtliu>ttl  ^of 
previous  tender  thereof  to  the  pilalatin,  fV^S 
iu)tice  in  either  ca$e  to  the  pudntiff  or  ni$  nt* 
torney  of  such  payment  into  court ;  and  if  the 
judgment  shall  he  entered  against  the  defend- 
ant for  no  more  than  the  sum  so  tendered  and 
paid  into  Court,  or  so  paid  into  court  without 
any  previous  tender,  the  plaintiff  shall  pay  to  the 
defendant  the  costs  by  him  imiurred  after  the 
tender  and  refusal^  or  after  the  notice  of  auch 
payment  into  court  withoul  a  tender^  as  the 
case  may  be,  such  costs  to  be  taxed  and  reco- 
vered as  hereinafter  directed,  and  shall  take 
tht  money  paid  out  of  court :  Provided  always,, 
that  where  any  person  against  ^^om  any  a<^n 
sfaull  be  brought  for  any  thing  done  in  pursu- 
ance of  any  act  of  parlisinent,  or  in  the  ex^cur 
tion  of  his  office,  or  otherwise,  is  now  by  law 
enabled  to  tender  amends  or  pay  mone^  into 
court  in  any  case  not  mendoned  in  this  act, 
nothing  herein  contained  shall  deprive  such 
person  of  such  right,  power,  or  privil^e. 

25.  That  after  any  such  answer  as  uoresaid 
shall  have  been  served  on  or  furnished  to  the 
|daintiff,  the  trial  shaU  proceed  upon  the  de- 
miuid  and  answer,  without  any  further  plead- 
ing or  formal  joinder  of  issue. 

^6.  That  the  demands  and  answers  in  ^ctions 
before  any  Judge  in  Ordinarv  may  be  accord- 
ing to  the  forms  set  forth  in  tne  schedule  (  ) 
to  this  act  annexed,  or  as  near  thereto  as  the 
circumstances  of  the  case  will  admit,  until  and 
unless  it  shall  be  otherwise  directed  bv  his  Ma- 
jesty, by  and  with  die  advice  of  his  Most  Ho« 
nontable  Privy  Gouxtdl,  as  herdn-after  men- 
tioned. 

^.  That  where  either  party  reonires  longer 
dme  than  is  h^einbefore  allowea  before  put- 
ting in  his  answer,  or  before  proceeding  to 
trial,  he  shall  make  apjdication  to  the  Judge 
tiu-ee  days  before  the  time  when  he  ought  to 
have  so  put  in  his  answer,  or,  if  he  desires  the 
trial  to  be  delayed,  tliree  days  before  the  first 
day  of  the  sitting  of  the  court  at  which  the  trial 
was  intended  to  be  had,  giving  in  either  case 
'  two  days  notice  to  the  other  party  or  his  attor- 
ney ;  and  the  said  Judge  shall,  upon  hearing 
tiie  part^  or  his  attorney  on  tlie  matter  of  the 
application,  and  also  Uie  other  party  or  his  at- 
torney, and  both  upon  oath,  if  he  thinlu  fit, 
(which  oath  he  is  hereby  authorized  to  admi- 
nister,) have  power  to  grant  or  refuse  the  delay 
sought,  and  to  impose  such  terms  as  he  thinks 
fit  in  respect  of  costs  or  admissions  upon  the 
party  seeKing  the  delay;  but  if  the  Judge  re* 
fuses  the  said  request,  lie  shall  in  every  case 
order  that  the  party  applying  shall  pay  the  costs 
of  the  other  party  i  and  in  all  cases  the  said 
Judge  shall  have  power  to  cause  the  whole  or 
any  part  of  the  costs  to  bd  paid  by  the  attorney, 
if  be  shall  appear  to  have  been  the  cause  of  the 
expense  whidi  has  been  incurred. 

as.  That  in  all  actions  of  assumpsit,  cpve^ 
nant,  and  debt,  whether  the  debt  be  on  specidty 
or  on  simple  contract,  and  in  all  actions  what- 
soever in  uie  nature  of  actions  for  the  recovery 
of  debt,  and  in  all  actions  of  trespass  or  tro¥e^ 
for  taking  roods  and  chattels,  brought  before 
c|iy  i)idge  in  Ordinary,  it  sliaU  be  &wful  for 


tt^epUdnOf;  «fter48aK«iidjervi0e0riibte- 
mand,  to  i^ly  to  the  said  Jjud^e  for  Ut^^  Uf 
examine  the  defendant  upon  his.  oath  toncbiBip 
the  subject-matter  of  such  actioiif  v»d  for  lh« 
defendant,  after  being  served  with  foek  4e« 
mand,  to  apply  to  the  s^d  Jljdge  for  leave  ta 
examine  the  pjaintiff  upon  his  oath  touehio^ 
the  same  I  but  before  any  su^  esamiiiatiim 
shall  take  place,  a  week's  nodee  a hoU  be  givea 
to  the  party  to  be  examined,  or  to  his  attorney, 
by  or  on  behalf  of  the  party  a^plyinfiT  &r  loai 
examination }  and  all  such  exammatieoa  dioll 
be  had  be/ore  the  Judge  inordinary  at  Ida 
chainbers,  in  the  presence  of  the  covnael  or 
a^orneys  of  the  parties,  if  Uiey  think  fit  to  ait* 
tend>  and  shall  be  taken  down  m  writmg  by  tho 
IbSgifitrar  or  his  clerk;  and  both  partiei,  io 
case  both  are  to  be  examined,  shall  be  ^xamkkf 
ed  at  ^  same  meeting,  and  one  poity  ahnll 
not  be  at  liberty  to  examine  the  other  partf 
without  being  subject  to  examinatloa  Unkiulf ; 
and  dther  party  may  by  himself,  er  by  hui 
counel  or  attorney,  examine  the  other  Wty  i 
and  after  any  such  ex^minatian  the  said  Juuo 
may,  if  he  shall  think  fit,  enlam  the  time  tor 
tlie  next  step  of  proCedare ;  and  if  either  par^ 
shall  not  attend  at  tiie  time  fippoiated  for  ancA 
examination^  tibe  other  party  may  qpply  to  thm 
said  Judge  to  enlaige  tl^  tiin^  for  examiaatioo 
or  to  pitttpone  the  trial ;  and  Ae  and  Jmdfe 
ma^  make  such  order  tJierenpon,  ap  to  Ibid 
shall  seem  meet;  and  the  coals  iflcident  to 
such  enlargement  or  postponement  as  afofe* 
said  shafi  be  in  die  discretion  of  the  amA 
Judge. 

29#  That  if  dther  party  in  any  enope  akaD, 
dfyet  due  notice,  neglect  to  attend  at  the  tloM 
and  place  appointed  for  the  exan^inatioa  of 
such  party  betbre  any  Judge  in  Ordinary,  and 
no  sumcient  excuse  be  made  for  such  aoa* 
attendance,  it  shall  be  lawful  for  the  aaid 
Judge  to  order  such  party  to  appear  at  such 
time  and  place  as  he  shall  think  nt  to  appoat* 
and  in  case  such  party  shall  not  on  wapuaag 

rhe  afaiifi 


make  a  sufficient  excuse,  or  m 
foil  to  appear  in  pursuance  of  such  order,  to 
fine  sucn  party  m  any  sum  MrUoh  the  aaid 
Judge  shau  thmk  fit  to  order,  and  to  cawa 
SU4A  fine  to  be  paid  over  to  tiie  opposite  parferi 
and  in  case  such  fine  shall  not  be  faid  at  the 
time  ordered,  the  ^hrne  shall  and  may  be  levfod 
by  a  writ  of fleri/aehit  to  be  ifisued  out  of  ^ 
court  of  the  said  Judge  in  Ordinary. 

30.  That erery  Juc^ in Onynary ahalllMBid 
his  sittings  for  each  of  the  districts  within  hsi 
jurisdiction  at  the  times  and  places  to  be  apr 
pointed  as  hereinbefore  mentioned  for  the  trsal 
of  causes  therein,  and  shall  sit  from  day  to  dsf 
for  the  trial  of  t^  eauiea  set  down  mtQ  m 
whole  number  shaD  be  diapoaed  of. 

31.  That  if  bodi  parties  in  any  eaasa  ahafl 
agree  between  theadselves  not  to  try  their  csmoa 
by  means  of  a  Jury,  but  only  by  tap  J«^b  ia 
Ordinary,  and  riiall  notify  such  amreenieMt  hy 
a  memonndum  in  writii^,  signS(l  by  Aem. 
selves  or  their  attomeya  or  agents,  to  die  Rft» 
gistrar,  before  the  first  day  of  the  sittfaura  of 
the  Bud  Judge,  the  md  Judge  shailttM^ 
try  the  cause  without  any  Jwtf. 
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^  '39.  Tliat  if  both  partlies  In  any  cai)8e  pending 
before  any  Judge  in  Ordioary  shall  agree  to  a 
'statement  of  the  facts  in  the  causae,  it  shall  be 
lawftil  for  them  to  take  the  jud|riDent  of  the 
said  Judge  upon  such  statement,  without  any 
trial,  subject  always  to  such  appeal. and  on 
*  such  terms  as  are  hereinafter  mentioned. 

Sd.  That  all  actions  (except  in  the  cases 
hereinbefore  last  mentioned)  whereof  any 
Judge  in  Ordinary  has  cognizance  by  virtue 
of  this  act  shall  foe  tried  by  sudh  Judge  and  a 
^uiy  of  six  persons,  according  to  the  course  of 
the  law  of  the  realm,  except  in  so  far  as  it  is 
odiemdse  provided  by  this  act. 

34.  That  every  Judge  in  Ordinary  shall,  in 
the  present  and  in  every  succeeding  year,  order 
the  clerk  of  the  peace  oif  every  coun^  or  ridSng, 
'tlie  whole*  or  any  part  of  which  shall  be  withm 
'the  Jurisdiction  or  such  Jud^e,  to  make  out  a 
.  duplicate  of  the  jurors  book  then  in  use  or 
about  to  be  brought  into  u^e,  or  of  such  parts 
'  of  the  said  book  as  such  Judge  may  think  nt  to 
specify  in  such  order;  and  the  clerk  pf  the 
peai:e,  upon  the  receipt  of  such  order,  sh^l 
with  an  convenient  speed  make  out  such  dupli- 
cate,' and  deliver  the  same  to  the  registrar  of 
the  court  of  such  Judge,  and  shall  receive  from 
the  registrar  a  reasonable  sum  for  the  trouble 
and  expense  of  making  out  the  samcj  and 
every  such  duplicate   shall  be  the  book  of 
Jurors  qualified  and  liable  to  serve  for  the  trial 
of  causes  before  the  Judge  in  Ordinary  having 
jurisdiction  for  the  county  or  riding,  or  the 
;part  t>f  the  county  or  ridmg,  to  which  such 
duplicate  may  relate;  ^nd  every  such  dupU- 
cate  shall. be  kept  by  the  registrar,  and  snail 
^e  byhlin  used  as  the  jurors  book  for  the  same 
time  as  the  jurors  booK  of  which  or  of  any  part 
of  which  it  is  a  duplicate. 

35.  That  the  registrar  of  the  Court  of  evenr 
Judge  in  Ordinary  shall  cause  to  be  summoned, 
one  week  before  the  first  day  of  each  sitting  of 
such  Judge,  twenty-four  persons,  named  in  the 
Jurors  book  by  him  kept  as  aforesaid,  to  attend 
at  the  time  and  place  appointed  for  holding 
such  sitting,  and  every  such  summons  shall  be 
according  to  the  form  in  the  schedule  (  .)  to 
this  act  annexed,  and  shall  be  served  either 
personally  on  each  of  such  persons,  or  by 
leaving  it  at  his  place  of  abode ;  and  in  sum- 
moning such  persons  regard  should  always  be 
had  to  the  convenience  of  the  individuals  so 
summoned,  Imd  the  nearness  of  their  places  of 
abode  to  the  place  where  the  court  is  holden ; 
and  no  person  shall  be  so  stunmoned  oftener 
than  once  in  one  year. 

36.  That  the  re^strar  of  the  court  shall 
make  out  a  list  or  the  jurors  so  summoned, 
together  ivith  their  places  of  abode,  and  addi- 
tions, and  shall  cause  their  names  to  be  written 
seveniDy  on  slips  of  paper,  and  put  into  a  box ; 
and  the  names  of  tne  jurors  for  the  trial  of 
Causes  shall  be  drawn  out  of  the  box  by  the 
registrar:  and  each  party  may  object  to  any 
person  whose  name  Is  drawn  out,  without  as- 
signing  any  cause,  until  no. more  than  six  re- 
main: but  if  any  objection  is  made  to  these 
tix,'ii  lidust  be'stateato  and  decided  oh  by  the 
Judge  before  whom  the  cause  is  to  be  tried  j 


and  if  any  such  objections  arc  allowed,  the 
names  of  tne  jurors  rejected' without  cause  as- 
signed shall  be  returned  to  the  box,  and  drawn 
again,  until  a  sufficient  number  be  found  to 
mtJce  a  jury  of  six,  and  such  iury  of  six  shall 
be  the  jury  sworn  for  the  trial  of  the  cause : 
Pk'ovided  always,  that  if  there  should  not  be  six 
persons  attenoing,  or  agunst  whom  no  objec- 
tions have  been  dlowed,  it  shall  be  lawful  for 
the  Judge  to  order  the  requisite  number  of 
persons  from  among  the  bye-standcrs  to  be 
summoned  by  the  registrar  and  set  on  the  junr, 
subject  to  any  objections  which  may  be  made 
for  causes  assigned,  except  for  want  of  qualifi- 
cation or  want  of  summons :  Provided  also, 
that  the  said  Judge  may,  if  he  sees  fit,  direct 
the  registrar  to  divide  the  list  of  tweijty-four 
lurors  into  two  lists,  and  to  require  (he  persons 
in  the  one  list  to  attend  and  serve  for  so  many 
days  at  the  beginning  of  the  sittings  as  the  said 
Judge  shall  order,  and  those  in  the  other  list 
to  attend  and  serve  for  the  residue  of  the  sit- 
tings, according  as  the  said  Judge  shall  think 
fittest  for  the  convenience  of  the  said  persons ; 
and  tlien  and  in  that  case  the  registrar  shall 
divide  the  list  pf  jurors  into  two  lists,  and 
cause  the  persons  named  in  each  of  such  lists 
to  be  summoned  to  attend  on  different  days 
accordingly.  ^ 

37.  That  each  Juror  shall  receive  for  each 
cause  which  he  shall  be  sworn  to  try  the  sum 
of 

38.  That  if  any  person  having  been  duly  sum- 
liioned  to  attendf  as  a  juror  in  uie  Court  of  any 
Judge  in  Ordinary,  shall  not  attend  in  pur- 
suance of  such  summons,  or  being  thrice  called 
in  court  shaU  not  answer  to  his  name,  or  if  any 
such  person  being  present  in  court,  or  any  such 
bye-stander  in  court,  after  having  been  called 
shall  not  duly  appear,  or  after  hS  appearance 
shall  wilfully  withdraw  himself  from  the  pre- 
sence of  the  court,  it  shall  be  lawful  for  the 
said  Judge  to  impose  such  fine  upon  every  such 
person  or  bye-stander  so  making  default,  (un- 
less some  reasonable  excuse  shall  be  proved,) 
as  to  the  said  Judge  shall  seem  meet ;  and  if 
such  fine  shsdl  not  be  paid  at  the  time  ordered 
by  the  said  Judge,  the  same  shall  and  may  be 
levied  by  a  writ  of  Jierijaciat,  to  be  issued  out 
of  the  said  Court. 

39.  That  either  party  in  any  cause  depending 
in  the  Court  of  the  Judge  in  Ordinary  may  ob- 
tain from  the  registrar  of  the  said  court  a  sum- 
mons, according  to  the  form  in  the  schedule 
(  .)  to  this  act  annexed,  signed  by  the  said 
registrar,  for  the  attendance  of  any  witness  be- 
fore the  said  court ;  and  service  of  any  such 
summons  in  any  part  of  England  or  nales 
shall  be  as  valid  as  if  the  same  had  been  served 
within  the  jurisdiction  of  the  said  Judge ;  and 
if  any  witness  so  summoned  shall  neglect  or 
refuse  to  attend,  and  it  shall  be  proved  before 
the  said  Judge  that  he  was  personally  sum- 
moned, and  that  his  reasonable  expenses  were 
tendered  to  him,  it  shall  be  lawful  for  the  said 
Judge  to  order  the  said  witness  to  appear  be- 
fore him  at  such  time  and  place  as  ne  shall 
think  fit  to  appoint,  and  in  case  the  said  wit- 
ness shall  not  on  appearing  mt^e  a  sufficient 
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excuse,  or  in  case  he  shall  ffdl  to  appeas  in  pur- 
suance of  such  order,  to  tine  the  said  witness 
in  a  sum  not  exceeding  the  amount  of.the  sum 
cliumed  for  debt  and  damages,  >vith  the  costs 
actually  incurred,  if  the  witness  was  summoned 
on  the  part  of  the  plaintiff,  or  not  exceeding 
the  sum  recovered,  with  the  costs  incurred,  if 
the  witness  was  sumn^oned  on  the  part  of  the 
defendant,  and  to  cause  such  fine  to  be  paid 
over  to  the  party  oh  whose  behalf  such  witness 
was  summoned,  and  failed  to  attend ;  and  if 
such  fine  shall  not  be  pud  accordingly,  the 
same  shall  be  levied  by  a  writ  of  fieri /actus,  to 
be  issued  out  of  the  said  court. 

40.  That  if  any  person  apnearing  as  a  wit- 
ness before  any  «mdge  in  Ordinary,  ot  any 
party  in  a  cause  required  to  be  examined  before 
such  Judge  as  hereinbefore  mentioned,  shall 
refuse  to  be  sworn,  or^  being  a  Quaker  or  Mo- 
ravian, to  make  his  affirmation,  or,  bein^ 
sworn  or  having  made  his  affirmation,  shall 
refuse  to  answer  such  questions  as  may  be  law- 
fully put  to  him,  ori  bemg  a  witness,  to  produce 
any  books,  papers,  or  writings  requu'ed  bj 
such  summons  as  aforesaid  to  he  produced,  it 
shall  be  lawful  for  the  Judg^  to  commit  him 
to  the  common  gaol  or  house  of  correction  of 
the  county  in  which  he  resides  for  his  cob- 
tempt,  until  he  shall  submit  to  be  sworn,  or  to 
make  his  affirmation,  or  to  nve  evidence,  or  to 
produce  what  is  required  by  the  summons,  as 
the  case  may  be :  Provided  luways,  that  no  wit- 
ness or  party  shall  be  compellable  to  answer 
Imy  question  which  mav  tena  to  expose  him  to 
any  pendty  or  criminal  charge. 

4 1 .  That  if  any  person  taking  am  oat^  or 
making  an  affirmation,  in  any  action,  examina- 
tion, or  6ther  proceeding  before  any  Judge  in 
Ordinary,  under  any  of  the  provisions  herein* 
before  or  hereinafter  mentioned,  shall  wilfullv 
and  corruptly  swear  or  affirm  falsely,  he  shall 
be  deemed  guilty  of  peijury,  and  shall  be  liable 
to  be  prosecuted  and  punished  accordingly; 
and  if,  in  any  such  action,  examination,  or 
other  proccemng  the  said  Judf  e  shall  deem 
any  witness  or  party  to  liave  wilfully  and  cor- 
ruptly sworn  or  affirmed  falsely,  it  shall  be  law- 
ful for  him  to  direct  such  witness  or  partjr  to 
be  prosecuted  for  the  same  by  the  clerk  ot  the 
peace  of  the  county  within  which  the  witness 
dr  party  so  swore  or  affirmed  $  and  such  clerk 
of  Uie  peace  shall  prefer  an  indictment  or  in- 
dictments against  such  witness  or  party,  and 
prosecute  the  same  according  to  the  course  of 
the  law,  and  the  court  in  which  such  prosecu- 
tion or  prosecutions  dhall  be,  shall  make  an  order 
for  payment  of  the  expenses  of  the  same  upon 
the  treasurer  of  the  county. 

42.  That  wheresoever  dy  any  provision  in 
this  act  any  person  is  required  or  allowed  to 
be  examined  upon  oath,  or  to  verify  any  mat^ 
ter  upon  6ath  oefore  any  Judge  in  Ordinary, 
such  person,  if  a  Quaker  or  Moravian,  shall 
and  may  be  examined  on  his  affiriiiation,  or 
verify  on  his  affirmation ;  and  the  Judge  in 
Ordinary  is  hereby  authorized  to  administer  to 
every  such  person  an  oath  or  affirmation,  as 
the  case  may  require. 

43.  That  if  either  party  in  any  action  before 


an^  Judge  in  Ordinary  shall  intend  to  give  itf 
evidence  any  paper  or  writing  whatsoever,  he 
shall  give  notice  thereof  to  the  other  party  or 
his  attorney  four  days  at  the  least'  beU)re  the 
sittifigs  at  which  such  action  is  to  be  tried ;  and 
thesidd  Judge  shall  and  may,  if  he  so  tUnks 
fit,  ordet  him  to  show  the  paper  or  writing  so 
intended  to  be  given  in  evidence  to  such  other 
party  or  his  attorney,  at  such  last  mentioned 


proof  snau  oe  given 
came  into  the  possession  of  the  party,  or  hi9 
attorney  or  agent,  since  (he  fourth  day  previous 
to  the  sittings  at  which  it  is  proposed  to  be 
given  in  evioence. 

44.  That  if  any  action  standing  for  trial 
before  any  Judge  in  Ordinary  shall  appear  to 
him  to  be  fit  to  be  tried  out  of  Court,  m  res- 
pect of  its  involviufi^  any  matter  of  account^ 
such  Jud^e  shall  ana  may,  with  the  consent  of 
both  parties,  or  their  counsel  or  attorneys, 
proceed  to  try  the  same  in  private,  at  sudd 
place  as  he  may  think  proper  to  appoint. 

45.  That  if  the  defendant  shall  not,  by  hinr* 
self,  his  counsel  or  attorney,  appear  in  Court 
when  the  cause  shall  be  called  on  for  trial,  and 
no  sufficient  excuse  be  made  for  such  nonap* 
pearance,  the  Court  shall,  on  proof  of  the  due 
service  of  a  copy  of  the  plaintitTs  demand,  and 
on  proof  of  the  amount  of  the  debt  or  dama^geii 
claimed  in  the  demand,  g^ve  judgment  against 
the  defendant  for  such  debt  or  damages,  or  so 
much  thereof  as  is  found  to  be  just,  and  for  the 
costs  incurred  hj  the  plaintiff  in  nroiecatin|i|^ 
his  action;  and  u  the  defendant  shall  appear 
by  himself,  his  counsel  or  attorney,  when  the 
cause  shall  be  called  on  for  trial,  but  the  plain- 
tiff shall  not  so  appear,  and  no  sufficient  excuse 
be  made  for  such  nonappearance,  or  having 
a{)peared  shall  not  prosecute  his  suit,  or  shifi 
fail  to  prove  his  case,  the  Court  shall  give 
judgment  of  nonsuit  agsdnst  the  pkdntiff,  and 
that  the  defendant  have  hidgment  for  the  costs 
incurred  by  him  in  the  defence  of  the  suit. 

46.  That  where  the  defendant  in  any  action 
before  any  Judge  in  Ordinary  shall  not  have 
been  personally  served  with  a  copy  of  the 
plaintiff's  demand,  and  shall  not  have  appeared 
at  the  trial  of  the  cause,  and  a  verdict  shall 
have  passed  against  him,  such  defendant  may 
apply  to  the  said  Judge  to  grant  a  new  trial  on 
the  ground  of  his  haring  nad  no  knowledge 
that  any  such  action  hul  been  commenced 
against  nim ;  and  in  case  it  shall  appear  to  the 
said  Judge,  upon  hearing  the  defendant  on  the 
matter  of  the  iqpplication,  and  also  tiie  plaintiff 
or  his  attorney,  or  any  other  par^,  and  upon 
examining  them  upon  oath  if  he  snail  so  think 
fit,  that  the  defendant  was  not  personally  served 
with  a  copy  of  the  plaintiff's  demand,  and  that 
he  had  ho  reason  to  know  or  believe  that  any 
such  action  had  been  commenced  against  bim^ 
and  that  he  has  been  guilty  of  no  delay  in 
making  the  application  in  question,  and  that  he 
believes  that  he  has  a  good  defence  to  the  ac- 
tion, then  and  in  such  case  the  ssdd  Judge  shalX 
have  power  to  grant  a  new  trial,  and  to  order 
execution  to  be  stayed,  and  to  impose  sftch 
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.terms  as  -ke  may  tlunk  fit  in  respect  of  costs, 
admissionSy  or  otherwisey  upon  the  defendant. 

47.  That  the  registrar  shail  tax  all  fees  and 
other  costs  in  all  actions  before  the  Judge  in 
Ordinary,  and  such  costs  shall  be  the  costs  as 

,l>etween  attorney  and  client ;  and  where  such 
registrar  shall  order  any  costs  to  be  paid  hy 
eidier  party  to  the  other  party  upon  any  apph- 
cation  or  intierlocutory  proceedmg  in  any  ac- 
tion, the  costs  *  awarded  m  and  by  such  order 
Hhall  and  may  be  levied  by  a  writ  of  fieri /acias 
in  like  manner  as  costs  awarded  in  and  by  a 
judgment  are  hereinafter  directed  to  be  levied; 
ana  where  a  verdict  shall  1i>e  found  for  the 
plidntiff,  judgment  for  his  costs,  as  wdl  as  for 
the  sum  recovered  by  the  verdict,  shall  be  en- 
tered up  against  the  defendant;  and  where 
«  verdict  sludl  be  found  against  any  plsdntiff, 
or  he  shall  be  nonsmted,  judgment  shall  be 
entered  up  against  him  for  uie  defendant's 
costs ;  ana  when  any  judgment  of  any  Judge 
in  Ordinary  shall  be  given,  a  memorandum 
thereof,  in  the  form  set  forth  in  schedule  (  ) 
hereunto  annexed,  shall  be  entered  in  a  book 
kept  by  the  registrar,  and  shall  be  signed  by 
the  Judge,  upon  which  judgment  execution 
shall  issue  by  writ  of  fieri /aciae  or  elegit,  ac- 
cording to  the  course  of  the  law  of  the  realm ; 
and  such  writ  shall  be  issued  by  the  registrar 
of  the  Court,  and  directed  to  the  sheriff  or  she- 
riffs of  any  county  in  England  or  Wales,  and 
sfaall  be  executed  by  him  or  them  in  like  man- 
ner as  such  writs  issuing  out  of  the  Superior 
Courts  at  Westminster  now  are  by  law  exe- 
cuted ;  and  the  fees  for  everv  fieri  facias  and 
for  the  execution  thereof  shall  be  added  to  the 
sum  to  be  levied  by  the  fieri  Jaciae,  and  shall 
be  levied  accordingly. 

48,  That  in  case  a  pluntiff  shall  recover  a 
judgment  against  a  defendant  in  the  Court  of 
any  Judge  m  Ordinary,  and  such  defendant 
shall  not  discharge  such  judgment  within  ten 
days  after  the  same  shall  have  been  entered 
up,  it  shall  be  lawful  for  the  Judge  of  the  Court 
where  the  judgment  was  given,  upon  the  ap- 
plication of  the  plidntiff,  to  summon  the  de- 
fendant to  appear  before  him  at  such  time  and 
place  as  the  said  Judge  may  think  fit  to  ap- 
point, for  the  purpose  of  being  examined 
touching  his  property ;  and  if  the  defendant 
being  so  summoned  shall  not  attend  before  the 
Bud  Judge  at  the  time  and  place  appointed, 
Sharing  no  lawful  impediment  then  and  there 
made  Known  to  the  said  Judge  and  allowed  by 
him,  it  shall  be  lawful  for  the  said  Judge  by 
warrant  under  his  hand  and  seal  to  authorize 
and  direct  any  person  or  persons  therein  named 
for  that  purpose  to  apprehend  such  defendant 
wheresoever  he  may  be  found,  whether  within 
the  jurisdiction  of  the  said  Judge  or  without, 
and  to  bring  him  before  the  said  Judge  to  be 
examined  as  aforesaid ;  and  upon  the  appear- 
•«nce  of  any  defendant  so  summoned  or  brought 
before  the  said  Judge,  the  said  Judge  shall 
examine  the  defendant  on  oath  as  to  what  pro- 
perty, whether  real  or  personal,  he  is  seised  or 
possessed  of,  or  in  anywise  entitled  to,  and 
where  such  property  is;  and  if  the  said  de- 
fehdaht  shall  refuse  to  be  sWorn,  or  shall  re- 


fuse to  answer  any  questions  put  to  1dm  by  the 
said  Judge  relating  to  his  property,  it  shul  be 
lawful  for  the  sud  Judge,  by  warrant  under  his 
hand  and  seal,  to  commit  him  to  prison,  there 
to  remain  without  bail  until  he  shall  submit 
himsc))f  to  the  said  Judge  to  be  sworn,  and  full 
answers  make,  to  his  satisfaction,  to  such  ques- 
tions as  shall  be  put  to  him. 

49.  That  the  said  Judge  shall  by  deed  assign 
tq  the  said  pluntiff  all  the  lands  and  tenements, 
goods  add  chattels,  and  debts,  credits,  special- 
ties, and  sums  of  money,  of  the  sidd  defendant^ 
or  such  part  thereof  as  shall  be  sufficient  to 
dischar&'e  the  judgment  of  the  said  plaintiff; 
and  sUcn  assignment  of  the  lands  of^the  said 
defendant  shaJl  be  sufficient  to  pass  any  lands, 
tenements,  or  hereditaments,  whereof  the  de- 
fendant shall  b^  seised  in  tail,  in  possessioi^ 
reversion,  or  remainder,  and  whereof  no  re- 
version or  remainder  is  in  the  Crown;  and 
every  such  assignment  shall  be  good  against 
the  said  defendant  and  the  issue  of  his  body, 
and  agunst  all  persons  claiming  under  hikn 
after  such  judgment;  and  against  aU  persons 
whom  the  said  defendant,  by  fine,  common  re- 
covery, or  any  other  means,  might  cut  off  or 
debar  from  any  remainder,  reversion,  or  other 
interest  in  or  out  of  any  of  the  stdd  lands,  te- 
nements, and  hereditaments ;'  and  the  assign- 
ment of  the  debts  due  to  the  defendant  shall 
vest  the  property,  right,  and  interest  in  such 
debts  in  the  said  plaintiff;  and  after  such  as- 
signment neither  the  defendant  nor  any  persoii 
claiming  through  or  under  him  shall  have 
power  to  recover  the  same,  nor  to  make  any 
release  or  ftscharge  thereof,  neither  shall  the 
same  be  attached  as  a  debt  of  the  defendant  by 
any  person,  according  to  the  Custom  of  the  city  • 
of  London  or  otherwise,  but  such  plaintiff  shall 
have  like  remedv  to  recover  the  same  in  his 
own  name,  in  like  manner  as  the  defendant 
himself  might  have  done  before  the  assign- 
ment. 

50.  That  it  shall  be  lawful  for  the  Judge  in 
Ordinary,  upon  application  made  to  him,  and 
upon  hearing  both  parties  or  their  attorneys, 
and,  if  he  thmks  fit,  examining  the  parties  on 
oath,  to  direct  the  sum  recoroed  in  the  judg- 
ment against  any  defendant  to  be  paid  by  in- 
stalments, and  to  stay  execution  until  default 
shall  be  made  in  paying  any  instalment,  and, 
if  he  thinks  fit,  to  direct  security  to  be'  found 
for  the  payment  of  such  instalments. 

61.  That  no  execution,  except  by  leave  of 
the  Judge  in  Ordinary,  shall  issue  on  any 
judgment,  imtil  ten  days  shall  have  elapsed 
after  the  judgment  shall  have  been  entereaup ; 
and  if  notice  shall  have  been  given  before  such 
execution  issues  of  an  appeal  to  one  of  the  Su- 
perior Courts  of  Common  Law  at  Westminster, 
the  execution  shall  not  be  issued ;  but  it  shall 
be  lawful  for  the  Judge  in  Ordinary  to  order 
the  party  against  whom  the  judgment  has  been 
signed  to  pay  the  amount  thereof  into  the 
hands  of  the  registrar,  to  abide  the  event  of  the 
intended  appeal. 

52.  That  if  either  party  in  any  cause  before 
the  Judge  in  Ordinary  shall  be  dissatisfied  with 
the  determination  or  direction'  of  the   scdd 
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J^Hg9  ia  pplot  of  )aw^  or  itpon  the  admission  or 
^ejeption  of  any  evidence,  such  partjr  may  appeal 
from  tbe  sa,me  to  any  of  the  Superior  Courts  of 
.CpKpmon  Law  at  Westminster,  two  or  more  of 
^he  Puisne  Judges  whereof  shaJI  sit  out  of  term 
as  a  Court  of  Appeal  for  that  j^urpose;  provided 
that  such  party  shall,  withm  ten  days  after 
such  determination  or  direction^  ^ve  notice  of 
'9uch  appeal  to  the  other  party  or  his  attorney, 
>nd  also  ^ve  security  for  the  costs  of  the  ap- 
peal, whatever  he  the  event,  and  for  the  amount 
^of  the  jiudgmept  if  li^e  be  the  defendant  and  the 
wpeal  be  dis^u38ed;  provided  nevertheless 
that  9uch  security,  so  far  as  regards  the  amount 
of  the  judgment,  shall  not  be  required  in  any 
case  where  the  Judge  in  Ordinary  shall  have 
ordered  the  party  appealing  to  pay  the  amount 
ipf  Buph  Judgment  into  the  nanus  of  the  regis- 

Ear,  anif  the  same  shall  have  been  pud  accord- 
gly ;.  a^d  the  said  Court  of  Appeal  may  either 
order  a  9eyv  trial  on  such  terms  as  it  thinks  fit. 
Or  may  order  Judgment  to  be  entered  fo^  either 
far^y  as  the  case  m%y  be,  and  such  order  shall 
DC  nnal. 

^,  That  such  appeal  shall  be  in  the  form  of 
^  case  agreed  on  by  both  parties  or  their  attor- 
neys^ ai^d,  if  they  cannot  agree,  the  Judge  in 
Ordinary,  upon  being  attended  by  them  or 
fheir  attomevs  at  his  chambers,  shall  settle 
j^e  case,  ona  si^n  it ;  and  such  case  shall  be 
tjimsmitted  by  the  i^pellant  to  the  priucipsl 
clerk  or  prothonotai^  of  the  Court  to  which 
^he  Judges  before  wnom  the  appeal  is  to  be 
brought  shall  belong. 

54,  That  no  judgment,  order  orvdetermina- 
j^on  given  or  made  by  any  Judge  in  Ordinary, 
por  any  cause  or  matter  brought  before  him 
pr  penaing  in  his  Court,  shall  oe  removed  by 
appeal,  motion,  writ  of  error,  ceriiarari,  or 
otherwise,  into  any  other  Court  whatever, 
save  and  except  in  the  manner  and  according 
to  the  provisions  hereinbefore  mentioned. 

5^4  That  Pis  Mqyesty,  by  and  with  the  ad- 
vice pf  Hb  Most  Honorable  Privy  Council, 
may  require  the  Judges  of  the  Superior  Courts 
of  Common  Law  at  Westminster,  or  any  eight 
or  more  of  them,  of  whom  the  two  Chief  Jus- 
tices  and  the  Chief  Baron  shall  be  three,  to 
make  from  time  to  time  rules  for  regulating 
the  proceedings  of  the  Courts  of  Judges  in  Or- 
dli^ary,  ^ad  the  pleadings  in  the  same,  and  the 
manner  o^  producin|r  documentary  evidence, 
l«id  making  admission  of  facts,  and  to  alter 
from  time  to  time  any  rules  so  made,  which  re- 
spective rules  may  be  directed  to  be  used  either 
In  lieu  of  or  in  addition  to  any  of  the  provi- 
sions of  this  act,  as  to  the  said  Judges  shall 
se^^  meet,  j^d  ^Uo  from  time  to  time  to  settle 
a  table  of  the  fees  to  be  taken  by  the  o/ficers 
jpf  the  Courts  of  the  Judges  in  Ordinary,  and 
by  the  attorneys  or  agents  j)ractising  in  3uch 
Cfourts,  ii^  lieu  of  or  in  addition  to  the  fees  al- 
Jowed  to  such  officers,  attorneys,  or  agents  re- 
9peciivdy  by  the  schedules  to  this  act  annexed  j 
and  all  rules  so  made  as  aforesaid,  and  every 

glile  of  fees  so  settled  as  aforesaid,  shall  be  of 
e  Vke  force  ^d  validity  as  if  the  same  had 
)>een  enacted  by  the  authority  of  Parliament ; 
and  His  Majesty,  with  the  advice  aforesaid, . 


shall  cause  the  same  to  be  transmitted  to  tlie 
Judges  in  Ordinary  for  their  government: 
Provided  always,  that  a  copy  of  such  rules  and 
table  of  fees  shall  be  laid  before  both  Houses 
of  Parliament  within  four  weeks  after  the  same 
shall  be  made,  or  if  Parliament  shall  not  be  sit- 
ting,  then  within  four  weeks  after  the  begin- 
ning of  the  next  ensuing  session. 

ITe  ie  ooi^chfdkd  in  ovr  ne^i.'\ 


PRIVY  COUNCIL  APPELLATE  JUBIS- 

DICTION. 


Tms  Bill  on  this  subject  is  mtituled  «'An  Act 
for  the  better  Administration  of  Justice  in  His 
Majesty's  Privy  CouncS  j"  and  after  reciting 
the  Acts  of  2  &  3  W.  4,  c  92;  25  Hen.  H,  c. 
19 ;  and  8  Eliz.  c.  5;  and  that  the  matters  of 
appeal  or  petition  to  His  Majesty's  Privy  Coim- 
cu  have  usually  been  heard  before  a  Committee 
of  the  whole  Council,  proposes  to  enact — 

1.  That  a  '*  Judicial  Committee  of  the  Privy 
Council"  shall  be  formed,  consisting  of  tibe 
President  of  the  Privy  Council,  the  Lord  Chan- 
cellor, the  Chief  Justice  of  the  Kind's  Bcn^, 
the  Master  of  the  RoUs,  the  Vice  Cnanc^r, 
Chief  Justice  of  the  Common  Pleas,  Chief  Ba- 
ron, Judge  of  the  Prerogative  Court,  Judge  of 
the  Admiralty,  Chief  Judge  of  the  Court  of 
Reriew,  and  Members  of  the  Couneil  who  have 
he)d  any  of  the  preceding  offices. 

2.  Appeals  from  Vice  Admiralty  Court» 
abroad,  &c.  to  be  made  to  the  King  in  Counci]. 

3.  AJl  appeals  from  sentence  of  any  Judge^ 
&c.  to  be  referred  by  His  Majesty  to  tne  Com- 
mittee, to  report  thereon. 

4.  His  Majesty  may  refer  any  odier  miitter 
to  Committee. 

5.  No  matter  to  be  heard  unless  in  presence 
of  four  members  of  the  Committee. 

6.  The  King  to  ^rect  attendance  of  Judges,, 
members  of  the  Committee. 

7.  Evidence  may  be  Xsiksmtnvdeoce,  or  upon 
written  depositions. 

8.  The  Committee  may  order  any  particular 
witnesses  to  be  examined,  and  as  to  any  par- 
ticular facts;  and  may  remit  causes  for  re> 
heariufi^. 

9.  Witnesses  to  be  examined  on  oath,  and 
liable  to  punishment  for  perjury. 

10.  The  Committee  may  direct  an  issue  Co 
try  any  fact. 

1 1 .  The  Committee  may,  in  certain  cases, 
direct  depositions  to  be  read  at  the  trial  of  tiie 
issue. 

12.  The  Committee  may  make  such  order* 
as  to  the  admission  of  evidence  as  is  made  by 
the  Court  of  Chancery. 

13.  The  Committee  may  durect  new  triali  of 
issue. 

14.  Powers,  &c.  of  Id  G.  3.  c.  63,  and  !  W. 
4.  c.  22,  with  regard  to  examination  of  vril- 
nesses,  applied  to  the  Judicial  Committee. 

15.  Costs  to  be  in  the  discretion  of  the 
Committee. 
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'  H.  D«er6e8 to beiorolled. 

.  ]L7.  The  Comoiittie  maj  telier  matten  to 
B^gistrer,  ia  8ame  manner  as  inattera  are  by 
Court  of  Chancery  referred  to  a  Master. 

18.  The  King  may  appoint  Registrar. 

19.  Attendances  of  witnesses  and  produc- 
tion of  papers,  &c.  may  be  compelled  by  iub- 
pesna. 

20.  Time  of  i^ealing. 

21.  Decrees  lor  Courts  abroad  to  be  carried 
into  effect  as  the  King  in  Council  shall  direct. 
The  Act  not  to  alicidge  powers  of  Privy 
Council. 

22.  The  Committee  may  direct  the  East 
India  Company  to  bring  on  appeals  from  the 
Sudder  Dewanny  Adawlut  (Jourts,  to  a 
heariiig. 

.  23p  Orders  made  on  such  appeals  to  have 
effect,  notiirithstanding  death  of  parties,  &c. 

24.  His  Majesty  empowered  to  make  orders 
for  regulating  the  moae,  &c.  of  such  appeals. 

25.  Power  of  enforcing  decrees  in  the  same 
way  as  by  2  &  3  W.  4.  c.  93. 

26.  Nothing  herein  shall  prevent  the  King's 
acceding  to  treaties  appointing  certain  persons 
to  hear  prixe  appeab. 


THB  DEBATE  ON  THE  LATE  IN- 
TRODUCTION  INTO  PARLIAMENT 
OF  THE  REAL  PROPERTY  BILLS. 


9^B  inqporteiice  of  all  tiiat  relates  to  the 
great  changes  which  are  projected  in  the 
Law  of  R^  Property  and  the  Pracdce  of 
Conveyancing,  renders  it  desirable  to  give 
ti^  statenients  which  were  made  by  the  So- 
licitor GeneiaL  on  the  recent  introduction 
of  thft  several  Bifls  now  before  the  House  of 
Commons,  particularly  as  the  subject  has 
been  hardly  noticed  in  the  newspapers.  The 
Bills  have  been  referred  to  a  select  conunit- 
tee  (see  the  names,  anie,  p.  432) ;  and  this 
step  should  have  been  taken  long  since,  as 
it  would  have  be»i  impossible,  in  a  Com- 
autlce  of  the  whole  House,  to  hwre  gone  into 
tiie  minute  legal  details  neoessary  for  render- 
ing these  measures  complete.  We  cannot 
approve  of  Hie  manner  in  which  they  were 
intioduoed  by  the  learned  SoUcitOT  Omieral. 
He  seems  to  have  considered  it  neoessary, 
in  order  to  obtain  the  attention  of  the  House, 
to  indulge  in  statements  completely  ud  cap- 
Umium.  Thus  he  says,  that  "since  the 
reign  of  Cliarles  II.  no  alterations  have  been 
made  hi  the  laws  relative  to  real  property 
m  England,  and  all  the  grievances  which 
then  existed  in  connection  with  the  subject 
continue  still  to  subsist,  &c.''  Now  we  can 
hardly  ascribe  an  assertion  of  tiie  kind  to  ig- 
nonnoe;  it  must  have  been  made  purely 
far  the  purpose  of  ^ect ;  and  we  are  sorry 
tiiat,  in  order  to  pass  these  or  any  other 


measures,  the  House  should  be  thus  mided. 
In  tiie  same  taste  is  the  aUusion  to  the 
"twenty"  offices  necessary  for  suffering 
fines  and  recoveries.  No  lawyer  could  m^ke 
these  statements  in  the  presence  of  hie  own 
profession  without  being  laughed  at ;  but  to 
the  persons  entrusted  with  the  actual  reform 
of  our  laws,  the  cause  sanctifies  any  ab- 
surdity. We  recommend  attention  to  the 
wh<de  of  the  speech,  as  we  are  anziotis  to 
promote  all  possible  discussion  on  the  BiUs 
while  tiiey  are  stiU  on  the  anvil. 

T%e  Sotieitor  General.r^ln  rising  to  bring 
forward  a  series  of  measures^  for  the  purpose 
of  maldng  certain  alterations  in  the  laws 
rdative  to  Real  Ph^ity,  I  wiH  oecapy  the 
attention  of  the  House  for  a  very  short  time. 
I  must  express  my  regret  that  so  little 
attention  is  paid  by  Honcnrable  Gentie- 
men,  generally,  to  subjects  of  this  nature, 
although  they  are  of  tiie  greatest  import- 
'ance.  In  the  two  last  Sessions  of  Parlia- 
ment, I  have  brought  forward  measures 
similar  to  those  which  I  now  intend  to  in« 
troduce;  but  without  success.  I  do  hope 
tliac  I  shall  be  more  fortunate  in  this  Re- 
formed Pariiament.  Often,  after  I  had 
given  notice  of  my  intention  to  proceed 
with  these  blDs,  when  the  day  came  there 
was  no  Hduse.  At  otiier  times,  when  the 
order  of  the  day  was  read,  it  served  as  a 
signal  for  a  general  dispersion.  I  hope  that 
the  attention  of  the  House  and  the  country 
will  now  be  directed  to  this  subject;  and 
that  the  public  will  no  longer  have  to  com« 
'plain  of  the  conduct  of  the  House,  in  not 
getting  rid  of  the  evils  to  which  the  present 
state  of  the  law  of  property  exposes  all 
classes. 

Since  the  reign  ci  Charles  II.  no  alter- 
ations have  been  made  in  the  laws  relative 
to  real  property  in  Bogland;  and  all  the 
grievances  which  then  existed,  in  eonnec- 
tion  with  this  subject,  continue  still  to  sub- 
sist, and,  if  possible,  are  even  aggravated 
by  the  changes  that  have  taken  place  during 
that  interval  in  the  state  of  society.  I  have 
now  to  move  for  leave  to  introduce  five 
bills;  which,  if  Carried,  will,  I  trust,  re- 
move a  few  of  the  evils  now  experienced. 
The  fixst  of  these  is  to  abolish  fines  and  re- 
eoveries,  and  to  substitute  in  place  of  the 
present  system  a  more  simple  process,  by 
virtue  of  whioh,  what  is  now  effected  eir- 
cuitously  and  at  great  expense,  shall  be 
done  by  a  simple  deed.  I  am  sure  that  I 
need  not  tell  tiae  House,-  that  the  present 
system  of  fines  and  recoveries  Is  a  serious 
giievanpe  to  th^  landed  interest.    In  my 
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opimoii,  the  whole  machinery  is  unnecesaaiy 
&r  the  transfer  of  landed  property,  and 
ought  to  he  got  rid  of.  At  present,  fines 
and  reooveries  are  carried  on  as  suits  at  law, 
and  with  an  enormous  and  unnecessary 
^:[g)ense.  Before  a  fine  and  recovery  can 
he  effected,  there  are  nearly  twenty  pro- 
cesses, in  as  many  different  offices,  to  he 
g^ne  through ;  and  there  is  danger,  delay, 
and  expense  in  each.  In  a  country  like 
this,  where  every  facility  should  he  afforded 
to  the  transfer  of  property,  the  greatest  im- 
pediments are  thrown  in  the  way  of  the 
transfer  of  such  property.  As  I  said  hefore, 
it  is  my  intention  to  propose  that  that  shall 
be  done  by  a  simple  deed>  which  is  now 
done  by  the  tedious  and  expensive  process 
of  fine  and  recovery. 

I  am  aware  that  the  plan  which  I  propose 
to  substitute  is  not  approved  of  by  the 
Honorable  and  Learned  Oentleman  opposite 
(than  whom,  there  is  no  man  more  pro- 
foundly versed  in  the  law  of  the  country) : 
\  trust,  however,  that  on  consideration,  he 
will  be  induced  to  support  the  bill  which  I 
intend  to  introduce  on  this  subject.  I  hope, 
that  by  the  manner  in  which  this  bill  is 
framed,  we  shall  get  rid  of  a  great  blot  on 
our  system  of  law. 

The  next  bill,  is  to  regulate  the  law  re- 
lative to  the  limitation  of  Actions 'Imd  Suits 
relative  to  Real  Property,  and  to  substitute  li 
fixed  and  general  limitation,  in  place  of  the 
present  practices.  The  statutes  and  usages 
now  in  force  upon  this  subject,  are  barba- 
rous in  the  extreme.  The  period  of  liwta- 
tion  varies  in  different  places,  and  accordmg 
to  the  nature  of  the  property.  The  limita- 
tion is  sometimes  sixty  years,  sometimes 
thirty  years,  sometimes  twenty,  and  some- 
times six  years,  and  in  some  cases  there  is 
no  limitation  at  all ;  for  instance,  in  cases 
of  advowsons,  and  property  of  that  nature ; 
and  thus  families  which  have  been  in  pos- 
session of  property  for  generations  are  sud- 
denly deprived  of  it.  It  is  my  intention  to 
propose  that  there  shall  be  a  general  limita- 
tion of  twenty  years,  and  that  possession  for 
that  time  shall  confer  a  title. 

The  next  bill. which  I  have  to  introduce 
has  for  its  object  the  amendment  of  the  law 
of  Inheritance.  As  the  law  now  is,  the 
father  cannot  inherit  through  his  son.  This 
appears  to  me  to  be  a  great  absurdity ;  but 
it  has  been  justified  on  the  ground  that  if 
the  law  were  otherwise,  it  would  be  against 
the  principle  of  gravitation,  which  always  is 
to  descend,  and  not  to  ascend !  Again,  a 
brother  cannot  succeed  another  brother  in 
an  inheritance,  if  that  brother  L|  only  of  the 


half-blood.  Thufe  &  fiithdr  may  hvfe  t#o 
sons  by  different  mothers,  and  leave  his-  es- 
tate to  the  elder;  but  the  younger  son 
would  not,  in  the  case  of  the  death  of  his 
brother,  succeed  him  in  the  possession  of 
the  property ;  but  it  would  in  preference  go 
to  a  stranger.  It  is  therefore  my  intenttcxi 
to  propose,  that  a  fietther  shall  be  able  to 
inherit  from  the  86n,  and  the  half-brother 
from  the  half-brother. 

The  next  bill  which  I  wish  to  introduce, 
has  reference  to  the  law  of  Dower.  As  the 
law  now  stands,  a  wife  is  entitled,  on  the 
death  of  her  husband,  to  one-thiid  of  his 
inheritance.  This  part  of  the  law,  however, 
is  constantly  evaded,  or  rendered  useless, 
by  the  modem  practice  of  marriage  settle- 
ments. But  the  law  of  dower,  also,  from, 
its  operation,  tends  to  impede  the  sale  of 
landeid  property.  The  practice  now  is,  on 
the  pmrchase  of  land,  to  bar  dower ;  and  if 
this  is  not  done,  the  purchaser  becomes  lia- 
ble to  the  payment  of  it.  I  shall  propose 
that  the  law  of  dower  shall  only  take  effect 
on  the  land  the  husband  dies  seised  of. 
When  I  first  proposed  this  bill  in  a  former 
Parliament,  I  was  desirous  that  it  should 
take  immediate  effect ;  but  in  consequence 
of  the  opinions  then  expressed,  I  have 
framed  my  bill  in  such  a  manner  as  to  pre- 
serve all  vested  rights.  .  By  way,  however, 
of  compensation  to  the  woman,  I  intend  to. 
propose  that  dower  shall  be  paid  out  of  all 
property  in  land,  instead  of  being  paid  oat 
of  lands  only  on  certain  tenures. 

The  last  of  the  series  of  biDs  wiU  apply 
to  the  law  of  Curtesy.  By  the  existing  law, 
the  husband  has  the  whole  estate  of  the 
wife,  whether  they  have  children  or  not.  If 
the  wife  have  children  by  a  former  husband, 
they  are  excluded  from  any  participatiun  in 
their  mother's  property,  except  under  some 
very  peculiar  circumstances.  Now  I  pro- 
pose, that  in  case  of  no  issue  by  a  second 
marriage,  the  property  of  the  wife^  shall  be 
fairly  divided  between  the  issue  iA  the 
former  marriage  and  the  second  husband, 
as  tenants  in  common.  Such  are  the  mea- 
sures which  I  have  now  to  propose.  I  trust 
that  the  House  will  agree  with  me,  that  the 
evils  which  I  have  pointed  out  admit  of  aa 
easy  remedy ;  and  that  it  will  also  support 
me  in  carrying  into  effect  the  alterations 
which  I  have  suggested.  There  is  one  sub- 
ject more  to  which  I  wish  to  allude.  Hie 
House  is  aware  that  I  laboured  hard  to 
carry  a  measure  for  effecting  a  G^eneral  Re- 
gistration of  Deeds.  I  intended  to  have 
brought  forward  that  subject  once  more; 
but  as  I  am  now  connected  with  the  Gb-* 
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-vemment,  and  some  differexlce  of  opnion  I  mitation  in  England  and  in  Imlind ;  but 
i^pean  to  prevail,  as  .to  the  propriety  of  althoixgh the  objection  of  the  Honorable  and 


carrying  such  a  measure,  the  Oovernment 
are  anxious  to  leave  the  question  to  the 
consideration  of  the  House.  I  have  reason 
to  believe,  however,  that  many  members  of 
the  Government  approve  of  such  a  measure, 
and  will  give  it  their  support. 

My  honorable   and  learned,  friend  the 
member  for  Southwark  has  given  notice  of 
his  intention  for  leave  to  bring  in  a  bill  for 
this  purpose ;  to  such. a  bill  I  wiU  give  my 
cordial  and  zealous  support ;  and  it  is  my 
anxious  hope  and  firm  expectation,  that  it 
will  be  carried  by  a  large  majority  of  this 
House.     I  am  sure  that  such  an  alteration 
of  the  law  as  is  proposed  on  this  subject, 
would  be  attended  with  the  greatest  public 
benefit ;  and  to  no  class  would  it  be  more 
beneficial  than  to  the  landed  interest.     I 
shall  now  move  for  leave  to  bring  in  a  BiU 
to  abolish  Fines  and  Recoveries,  and  for  the 
substitution  of  more  simple  modes  of  As- 
surance in  lieu  of  them ;  also  for  leave  to 
bring  in  a  Bill  for  the  Limitation  of  Actions 
and  Suits  relating  to  Real  Property,  and  for 
simplifying  the  Remedies   for  trying  the 
Rights  thereto ;  also  for  leave  to  bring  in  a 
Bill  for  the  Amendment  of  the  Law  relating 
to  Dower ;  djfio  for  leave  to  bring  in  a  Bill 
for  the  Amendment  of  the  Law  relating  to 
the  Estate  of  a  Tenant  by  the  Curtesy  of 
England ;  and  also  for  leave  to  bring  in  a 
Bill  for  the  Amendment  of  the  Law  of 
Inheritance. 

An  Honorable  Member. — I  wish  to  ask 
the  Honorable  and  Learned  Gentleman 
whether  he  inteads  that  the  Bill  for  the 
limitation  of  Actions  shall  be  made  appli- 
cable in  every  case ;  for  instance,  in  cases 
of  insanity,  or  residence  beyond  the  seas  ? 

The  Solicitor  C«wrfl/.— There  will  be  an 
exception,  as  to  the  cases  alluded  to  by  the 
Honorable  Gentieman. 

Mr.  O'Connell. — I  wish  to  know  whether 
these  bills — and  most  useful  measures  they 
wiU  prove  to  be,  if  carried  into  efiPect — axe 
to  extend  to  Ireland  ? 

The  Solicitor  GeneraL—l  should  be  ex- 
tremely happy  to  render  any  assistance  in 
XDj  power  to  make  these  measures  applicable 
to  Ireland ;  but  there  would  be  some  diffi- 
culty in  extending  their  provisions  to  that 
country.  The  Honorable  and  Learned 
Gentleman  is  aware  that  there  is  some  dif- 
ference between  the  law  of  England  and 
Ireland  relative  to  limitations,  particularly 
in  the  case  of  advowsons  and  others. 

Mr.  (fConnelL^l  am  aware  that  there 
is  a  dissimilarity  between  the  laws  of  li- 


Leamed  Gentleman  may  apply  therefore,  as 
regards  that  one  measure,  it  does  not,  as 
regards  the  four  other  bills.  I  would  sug- 
gest that  Irdand  might  have  the  benefit  of 
tiiose  biUs,  which  have  now  so  properly 
been  submitted  to  the  House.  I  must  ex- 
press my  sincere  hope,  that  the  laws  of 
England  and  ■  Ireland  will  speedily  be  assi« 
milated.  No  man  can  be  a  practical  law- 
yer, without  being  aware  of  the  inconveni- 
ence which  this  want  of  similitude  occa- 
sions. With  reference  to  the  bills  theiQ- 
selves,  I  am  satisfied  that  they  wiU  remove' 
some  of  the  greatest  blemishes  in  the  law 
of  England  respecting  real  property.  At 
present,  the  tities  to  estates  are  materially 
affected  by  the  defective  state  of- the  law. 
The  Honorable  and  Learned  Gentleman 
will  therefore  render  a  service  to  justice, 
if  he  succeed  in  carrying  these  bi&s  into 
effect. 

Leave  was  then  given  to  bring  in  these 
bills ;  and  they  were  severally  ordered  to  be 
brought  in  by  the  Solicitor  General- and 
Mr.  Pollock.    . 
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[The  following  was  picked  up  near  South- 
ampton Buildings.] 

CoMMXKCB  by  apologizing  for  my  igno*' 
ranee  on  the  subject. 

.  Assure  the  House,  nevertheless,  that  no 
one  could  have  been  more  ignorant  about  it 
than  my  honorable  and  learned  friend  the 

S  G .    TVust,  therefore,  that  I 

shall  be  fovoured  by  a  hearing. 

Touch  slightiy  on  the  importance  of  the 
Bill ;  compliment  the  reformed  House ;  and 
connect  registry  with  the  slave  trade,  Jews, 
factory  system,  and  trial  by  jury. 

Allude  to  France,  Germany^  Scotland, 
Ireland,  and  the  King  of  the  Sandwidi 
Islands. 

Praise  my  brother. 

Abuse  Lord  E- 

Abuse  Lord  L* 


Abuse  Lord  W- 


Abuse  conyeyanoers,  solidtorB,  and  at- 
tomeysrrharpies,  pikes,  &c. 

[Mem.  Take  a  dose  of  Cobbett  the  night 
before.] 

Laugh  at  petitions— go  for  nothing,  j&o. 

Ftaise  my  brother! 
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Sipbae  tte  abBcbndky  of  iinadoa  ol  ffitid^ 
Ion,  dnd  tdl  joke  tbimaixm. 

Talk  of  libeMity  o/L  piesent  age. 

State  that  I  aai  p^^tlj  dinnterestedr 
having  no  laixded  pcbperfy  myself. 

Dtakyre  tbat  one  in  two  tidea  BOre  vnaaeie, 
from  the  fraudnlent  BuppTeaBioix  of  dcjecb^ 

Enliven  th»  aiiiyjeot  by  aome  aUght  de«- 
fartored  fottilrdth. 

Praiae  nk^  oonalitiienta,  aod  aUade  to  tlie 
name  I  hear. 

Declare  tiiat  the  oppoaitioa  to  tba»  Bitt 
proeeeda  firout  the  moat  aordid  moti^aa. 

Dedatfe  that,  on  the  oontraryi  its  aop- 
foitem  itfe  aott&led  by  the  pweat  prifei* 


Defdare,  on  the  honor  <rf  a  gentleman; 
that  I  am  ijg^ionmt  who  is  to  be  tiie  Chief 
H^trtir. 

Praiae  fliy  brother ! ! 

[Metn.  Oet  this  iur  copied  by  my  copy- 
ing  clerk,  apr^dde  it  wcU  .liitiL  cheers,  and 
aend  it  to  B.] 


ON  COUN8EI/S  SFEECHBS  ¥OK 
PRIBONERS. 

TsntB  are  two  propoeitKnu  now  before 
RirUament,  respecting  the  speeches  of  coun- 
sel for  piiaoners.  Mr.  B^Aurt  hajs  ini]^^ 
duced  a  BiQ  for  allewing  ^peeiAei  to  be 
made  by  counsel  on  the  behalf  of  prisoners, 
in  all  cases ;  and  Mr.  Godson  is  desirous  of 
bringing  in  another,  to  deprive  the  prosectH 
tor  of  £e  privilege  of  an  address  by  counsel 
when  at  present  l£e  priaoaer  is  not  entitled 
to  it.  We  understand  tet  a  third  flugm<i 
tion  wttB  thrown  oot  on  the  last  Home  Cir- 
cuit by  xxird  Lyndhurstw  This  eminent 
Judge,  alter  mentioniag that  hie'iiraB  on  tike 
wfadie  favonnble  to  giving  the  fuH  privilege 
of  counsel  to  priBonert,>  staled  that  he  thou^t 
the  oottnasi  for  tike  pit)aeciition  shcmld  have 
the  option  ef  addressing  the  jury  or  of  aim* 
pty  eKSHiinibg  tie  witnesses;  bat  that  tf  he 
made  an  address, theprisoner's  oomselshoold 
haveiaaimilnr  privilege.  We  tlunk  thatif  any 
change  be  m*de  in  the  present  ajreteei,  this 
last  plan  is  the  most  advisable.  We  ver^ 
much  doubt,  however^  whetiier  any  altera- 
tion is  called  for.  The  aasistance  tA  coun- 
sel is  most  important'-but  its  chief  vafaie  is 
now  employed  for  the  prisoner  ^^ki  the 
dnDsfr'ezaaniation  of  the  witnesses,  and  the 
objections  in  point  of  law.  We  do  not 
timrit  that  a  speech  w«uld  very  much  assiBt 
him.  We  have  had  an  opportunity  of  seeing 
the  speedi-system  t^ied  in  Scotland,  and  the 
result  was  certainly  td  the  disadvantage  of 


the  priaoikeri^  the  number  of  the  convietiottflT 
(here  mt  exceeding  tlw  pteeeflt  anrenigie  ist 
Eo^^bnd.  The  attei«ioii  of  the  pAtoner's 
advicMnite»  instead  of  bekig  direotad  to  iiftin^ 
the  evidence  and  seehig^t^f  tiie  pritoner  was 
found  legally  guOty*,  Was  altt6st  et^MvfAf 
dovcted  to  an  oratorical  dkph^;  and  we 
repeat,  that  the  result  is  not  ft^xNuaMe  tQ^ 
^  prisoner.  We  do  not  think  the  intatter 
of  very  great  knfportafte^ ;  btrt  a  mistakeu 
feeling  of  humanity  vaf  do  inbre  httrei  thaa 
g^K)d  by  an  altenttioii. 
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Hfm9e  of  Loria. 

LOCAL  OOUBfS. 

Oua  readers  win  find  **  a  bird*s  eye  view** 
of  t^e  whole  of  this  Bill  in  our  first  article, 
and  a  verbatim  copy,  as  far  as  section  55, 
which  includes  all  the  provisions  relating  to 
the  Court  for  Actions,  or  as  it  may  be  term- 
ed, ♦•  the  Twenty  Pound  Court."  Sectiona 
56  to  6^  inclusive,  provide  for  a  ReconcUo" 
ment  Court.  Sections  63  to  71  relate  to 
Bankruptcy  business  in  the  country ;  and 
sections  72  to  97,  to  Equity  business.  la 
our  ilext  number  we  shall  print  the  remain* 
d6r  of  the  Bill. 

Advocating,  as  we  avowedly  do,  the  right* 
and  interests  of  all  branches  of  the  Profea- 
don,  We  might  be  justified  in  opposing  thia 
measure  on  professiontA  grounds;  but  we 
shall,  in  the  first  place,  shew  in  detaS  die 
effect  of  the  measure  on  the  interests  of  the 
public,  and  the  due  administratian  ofjuetice. 
We  etpect  to  be  enabled  to  do  this  fully  in 
our  next  number.  For  the  present  we  may 
notice  the  remarkable  fact,  that  in  an  analy- 
sis of  the  Bill  published  by  a  weekly  con- 
temporary (The  Town),  it  is  stated  (see  ^ 
17)  that  all  actions  were  to  be  tried  **  witli- 
in  the  jurisdiction  where  the  plaintiff  an4 
also  the  defendant  may  residue ;  and  in  case 
the  plaintiff  and  defendant  should  not  reside 
in  the  same  jurisdiction,  then  the  plaindfiT 
might  either  bring  his  action  within  the  ju- 
risdiction of  the  defendant's  re^dence,  oa  ta 
the  Superior  Courts  of  Comwum  Law."  These 
latter  words  are  not  in  the  Bill  as  now 
printed ;  yet  it  is  evident  firom  the  structure 
of  the  clause  as  it  still  remains,  that  this  al- 
ternative was  originally  intended  to  stand, 
and  that  the  alteration  has  been  hastily 
made.  This  provision,  in  its  present  state, 
therefore,  is  liable  to  all  the  objections  which 
have  been  often  pointed  put,  as  affecting 
the  wholesale  dealers  iatlie  metropolis  and 
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large  maiujJactuxing  towns,  who  have  debt* 
owing  to  them  in  all  parts  of  the  kingdom* 
and  who,  aiiconlmg  to  this  bill,  must  resort 
with  tiMSr  witne^es  to  iSbst  Court  where  the 
defendtot  resides :  as  if  the  defencfont  were 
the  innocent  party,  and  entitled  to  the 
greatest  indulgence.  This  may  be  bringing 
justice  home  to  his  door,  but  it  is  taking  it 
away  tern  those  who,  in  ninety-nine  c$ses 
out  of  a  hundred,  are  the  parties  really  in< 
Jured. 

It  is  wortiiy  of  remark  also,  that  in  the 
18th  section,  (which  precludes  costs  where 
the  sum  recovered  in  the'  Superior  Courts 
is  no  more  than  20/.),  there  is  a  saving  of 
**  the  power  of  suing  in  the  Sttperior  Courts 
hefore  reserved^"  which  mrciy  must  mean 
tiie  intended  saving  in  the  17th  sectioti.  AH 
Hub  shews  great  haste* 

In  our  frst  volume,  on  the  first  in- 
troducbon  of  the  Bill,  we  devoted  a  very 
considerahle  space  to  the  subject  of  Lo- 
cal Courts.  And  at  p.  9,  omr  readers  will 
find  aril  analysis  of  the  fonner  BHI^  At 
pp.  74,  170,  and  275,  we  gave  a  fidl  ae- 
comkt  of  the  Local  Cotuis  of  other  countries, 
showing  that  they  have  &iled  Wherever 
they  have  been  tried.  At  pp.  91, 104,  215, 
231,  we  reviewed  aSl  the  works  pubGshed 
at  that  time  on  the  subject.  At  pp.  121 
and  140,  we  described  the  existing  Local 
Courts.  At  pp.  145, 177,  and  297;  'will  be 
found  three  letters  dn  the  subject  from  '^  A 
Barrister,"  ^hose  valuable  communications 
we  h<^  to  be  able  to  Cbntinue.  Thus  our 
readers  have  already  in  their  possession  a 
considerable  body  of  information  and  argu- 
ment On  the  subject.  Our  succeeding  ar- 
ticles wiD  relate  entirely  to  the  present 
measure. 

The  second  rea&ig  has  been  deferred  till 
the  18th  instant. 


SUITS  AT  COMMON   LAW. 

The  second  reading  of  Lord  Wynford's 
I^,  which  stood  for  Tiiiesday  hut,  has  be^n 
piut  off  till  the  first  day  vAer  Ute  Easter  i«« 


CHAKCBBT   BBFOBll. 

The  Lord  Chancellor  introduced,  on  Wed* 
n^esday  bet,  Ws  BiD  "  for  the  Regulation  of 
the  Proceedings  and  Practice  of  certain  Of- 
fices, and  tlie  Salaries  and  Fees  of  certain 
Officers  of  the  High  Court  of  Chancery  in 
England." 

We  last  week  (p.  424)  put  our  readers  in 
possession  of  the  principEd  points  of  this  im- 
portant measure.  The  remuneration  of  the 
Masters,  as  we  stated,  is  to  be  principally 
by  salary,  and  not  by  fees,    tlie  only  ad- 


ditional informatioB  wbiflh  appears  by  his 
Lordship's  jq)eech,  is,  that  the  Masters  are 
to  be  appointed  by  the  Crown  instead  of  the 
Lord  Chancellor,  though  the  kttei^  will  of 
coturse  recommend  the  proper  persons.  This 
measure,  so  far  as  we  are  acqualinted  with  if, 
will  be  very  beneficial,  both  to  the  Suiton 
and  the  Profession. 

Hie  Lord  Chancellor,  in  leCareBce  to  the 
numerous  applications  for  the  appointmait 
of  Local  Commissioners  of  Bankrupt,  stated 
that  these  offiees  were  .filled  on  ^e  recom- 
mendation of  the  Judges  on  their  several 
circuits.  We  presume,  however,  the  appoint* 
ments  will  not  now  be  much  coveted,  as 
they  will  exist  only  until  the  '*  Judges  in  ' 
Ordinar/'  are  appointed. 


*R1YT  COtmCZL  AFPXALS. 

Iliis  Bill,  of  which  we  have  given  m 
analysis  (p.  46i);  has  hied  read  a  lETecond 
time,  and  committed  fi>r  the  19th'. 


ffouse  of  Commons. 

BBAL  PBOraRTr  l^LLS^ 

Sit  Qeoorge  Grey^  Mt.  Lyiiehv  and  Mf » 
Phillpotts,  have  been  addedr  to  the  Sdeifti 
Committee, —thd  meetiiigs  of  whsnk  oona 
menced  on  Monday  last,  and  have  been  ad- 
journed til^Jhe  lUhanstant* 


^ABocniAL  BEai^iU'^roK. 

Mr.  Wilks,  after  an  alble  statement,  ob- 
tained a  Select  Committee,  tof  consider  and 
report  on  the  general  stMtte  of  Paxoi^Maifc 
Registries,  and  on  the  Laws  relating  to^ 
them,  and  on  the  General  Registntio»  of 
Births,  Baptisms, .  Maniages,  Deaths,  and 
Burials,  in  England  and  Wales,  with  pgwer 
to  send  for  persons,  papers,  and  records. 


IMPRtSOKMENT   FOB  DBB9. 

The  Solicitor  Geneiiial  has  gfveA  notice' 
of  a  Bffi  '*  tadt^Axg  Impriltoiuttene  for  Debt, 
aAd  the  La^  of  Debt6t  and  Ct^^WOk,"  for 
the  first  open  day  after  Easter. 


LUNATIO  coMMissieirs. 

The  Committee  on  this  Bill  has  been  de- 
fexred  until  the  1 7th  instant. 


A^nclBs  ov  CLZttmiP, 

Jhe  mml  Indemnity Billhss  been  brought 

XB^  to  i^ermit  the  filing  of  affidaErito  ef  the 

exe^tftion  of  Indentures  of  de^kiilnp  to  At^ 

Itomeys   and  Solicitors,  whicli  have  been 

omitted  to  be  filed  within  the  tune  limited. 
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LAW   OV   LTBBL. 


A  Bill  tx>  alter  and  amendfthe  Laws  re  • 
apectmg  Libels,  has  been  read  a  first  time, 
and  ordered  to  be  read  a  second  time  on  the 
26th  instant. 


SEwxas. 

The  second  reading  of  this  BS31  has  been 
deferred. 


J17STICBS   OF  THB   PBACB. 

This  Bill  has  been  committed  for  the  15th 
instant. 


THB   BASTBB  SBSBIOKB. 

In  a  former  page  (273)  we  stated  that  the 
almanacks  had  fix^  Monday  the  1st  of 
April  for  the  commencement  of  the  next 
Easter  sessions;  but  that,  it  being  enacted 
by  the  1  W.  4.  c.  70.  §  35,  that  this  should 
be  held  "  in  the  first  week  after  the  dlst  of 
March,"  which  could  only  mean  the  first 
whole  week,  they  should  commence  on 
Monday  the  8th  of  April.  This  has  been 
settled  according  to  our  opinion,  and  the 
Quarter  Sessions  throughout  the  country 
oommenoe  on  Monday  next. 


srrnNGs  op  the  courts. 

BQUITT. 

The  Lord  Chancellor^  Master  of  the  Rolls, 
the  \^ce  Chancellor,  and  the  Chief  Baron, 
f  have  adjourned  till  the  first  day  of  Easter 
Tenn. 


COMMON   LAW. 

In  the  Exchequer  of  Pleas,  new  causes 
only  will  be  tried  during  the  Term.  The 
remanetS'will  not  be  taken  till  after  Term. 
The  first  sitting  in  London  is  fixed  for  the 
22d,  and  in  Middlesex  for  the  24th  instant. 
The  SittingPapers  wiU  beprinted  in  our  next. 


MISCELLANEA. 


AMCIBNT  COURT  OF  "  RBCONCILBMBNT." 

It  Is  reported  of  a  covetous  churle,  who  sor- 
rowed extremely,  for  that  he  had  lost  a  purse 
with  one  and  twentle  angels  in  it.  But  an  ho- 
nest man  baring  found  the  same,  of  meere 
conscience  delivered  it  to  the  same  churle,  who 
not  once  thuikio^  him  that  was  the  bringer, 
fals  to.  account  hiD  coine,  and  finding  onely 


twenty  angds  in  the  purse,  with  great  rigour 
exacted  the  odde  ai^el,  and  because  the  honest 
man  denied  the  fincung  thereof,  he  convented 
him  before  a  magistrate  of  a  corporation, 
whose  wealth  and  outhoritie  far  exceeded  his 
wit  (as  in  such  places  commonly  happeneth, 
for  that  affection  and  simplicitie  be  their  ordi- 
nary electors).  The  pliuntiff  swereth,  there 
were  one  and  twentie  angels  in  the  purse  which 
he  lost :  the  defendant  that  there  were  ondy 
twentie  in  that  which  he  found :  wherevponthe 
magistrate  pronounced,  that  the  purse  found 
was  not  the  plaintiff's,  and  therefore  adjudged 
him  to  restore  unto  the  defendant  the  purse 
with  twentie  angeU,  leaving  the  pltuntiff  to 
good  fortime  for  the  finding  again  of  bis  purse 
with  one  and  twentie  angels.  I  tlunk  a  man 
may  trie  a  thousand  fooles  m  the  like  cases,  be- 
fore he  receive  the  like  sentence. — H^eefo 
SymM, 

— ^-^^  ■  ■■,■-■■■  III        1-^.^a^ii^i^^^t' 

THE  EDITOR'S  LETTER  BOX. 


•»♦  We  have  been  repeatedly  urged  by  our 
Country  Subscribers,  to  stamp  a  porf-of  our  im- 
pression for  their  benefit,  and  thus  enable  th«n 
to  have  our  puUication  by  the  post,  immedi- 
ately. We  might  do  this,  by  increasing  the 
charge  of  that  portion  of  our  impression  to 
10//. ;  and  we  wul  do  so,  if  our  country  friends 
will  inform  our  publisher  whether  they  would 
prefer  it;  but  it  is  obvious  that  a  sufficient 
number  must  agree  to  it,  to  enable  us  to  meet 
the  ad^tional  risk  and  expense. 

The  length  of  the  Local  Courts  BjU,— the 
greater  part  of  which  we  have  deemed  it  nece^ 
sary  to  msert  immediately, — has  compelled  us 
to  defer  our  Reports,  Queries  and  Answers, 
as  well  as  many  other  articles,  presring  for  in- 
sertion. We'have  been  obliged  uso  to  postpone 
several  Reriews  of  Books  recently  pubUsbcd. 

We  are  indebted  for  the  papers  and  plans 
relating  to  the  New  Courts,  Judges'  Ghamoers* 
and  R^ord  Depository,  and  hope  to  find  room 
for  a  full  notice  of  them  in  our  next  number. 
We  are  glad  that  the  affair  appears  to  advance. 

The  statements  relating  to  the  proposed  ad- 
journment of  the  Assizes  from  Lancaster  to 
Liverpool  and  Manchester,  shall  have  the  ear- 
liest possible  attention. 

We  shall  be  hsppy  to  receive  the  proposed 
observations  of  *'  A  Subscriber,"  of  rariiival's 
Inn,  on  the  Defence  by  Counsel  of  Persons  ac- 
cused of  Felony. 

We  thank  a  Correspondent  for  some  further 
intelligence  of  the  Sheriffs'  Courts ;  but  must 
reserve  it  f6r  the  Supplement. 

"  A  Country  Subscriber"  is  informed  that 
the  Monthly  Record  (of  which  two  Volumes  are 
complete)  is  not  discontinued,  but  incorporated 
in  the  Monthly  Supplement. 

*'  M.  Philo  L.  O."  will  observe,  that  the  sub- 
ject of  his  letter  (for  which  we  are  obliged,) 
was  anticipated  last  week. 

« 

£rra/tfm.^p.  452,  for  21i.,  the  price  of  Mr. 
Dax's  Practice^  read  16#. 


^t  Ut^dA  0hwv\i^tv^ 
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Itoinct,  et  nesche  malam  est,  agitamns." 


HOBAT. 


LETTERS 
TO  TRB  LORD  CHANCELLOR. 


2STTSB    ZX. 

oi^  tffB  amvAL  or  trb  local  coitrts  bill. 

My  Lord, 
Whxk  the  Local  Court  Bill  was  first  intro- 
duced 1^  your  Lordship,  I  had  the  honor  of 
addressing  you  on  the  suhject  in  this  puh* 
fication  \  I  ventured  to  point  out  the  ef- 
fect which  the  measure,  if  passed,  would 
have  on  your  own  profession,  and  on  the 
pubHc.  f  took  the  hberty  of  examining  the 
details  of  the  plan,  and  of  showing,  that 
there  could  be  no  reasonable  expectation  of 
their  success.  The  sentiments  respecting 
it,  which  I  then  expressed,  were  not  oon- 
{bed  to  myself:  they  were  simply  those 
which  were  likely  to  strike  any  person  capa^ 
ble  of  reflectixig  carefully  on  the  measure; 
they  were  urged  as  well  by  others  as  by 
me ;  and  such  as  they  were,  they  (at  least 
for  the  time)  prevailed,  and  the  Bill  was 
withdrawn  by  your  Lordship* 

Since  that  step  was  taken  nearly  two 
years  have  elapsed;  and  as  your  Lord- 
ship has  hardly  mentioned  the  subject,  it 
was  generally  considered  that  the  project 
was  abandoned;  your  better  friends  had 
hoped,  that  the  reasons  against  the  measure 
had  at  last  reached  your  Lordship,  and  that 
if  one  wished  to  find  the  Bill,  it  must  be 
sought  on  the  winged  horse  of  Astolpho, 
where  the  lost  wits  of  Orlando  were  found, 
among  the  idle  projects  of  the  hour — 

•  See  1  L.  0. 145, 177,  ^27.  ^ 

HO.  CXXXV. 


**  L'inutil  tempo,  che  si  perde  in  fooco    ] 
£  rotio  lunffo  d'huomini  ignoranti 
Van!  disegni  che  non  ban  mai  loco." 

This  opinioQ  was  reduced  almost  to  cer* 
tainty  by  the  part  which  your  Lordship  .has 
recently  taken  in  the  introduction,  if  mi^Sd^ 
the  preparation,  of  the  recent  measures  for 
the  Amendment  of  the  Law.  It  was  reason-' 
ably  concluded,  that  you  had  seen  the  evils 
of  any  sudden  and  vk>lentehange;  thatyoa 
were  willing  to  proceed  gnMfaally  in  the 
great  work  of  legal  reformation;  at  any 
rate,  that  you  were  content  to  give  a  ha 
trial  to  that  mode  of  change,  before  attempt- 
ing any  sweeping  measure  which  would 
alter  the  administration  of  justice  throughout 
the  country.  It  was  with  this  undenrtand-* 
ing  that  the  profession  submitted  with 
cheerfulness  to  the  recent  ads  which  have 
introduosd  changes  so  material  in  die  com* 
moa  law  of  the  country,  and  which  have 
borne  so  hardly  on  the  peculiar  interests  of 
the  practitioner.  The  better  part  of  die 
profession  was  ready  to  give  all  possible  aid 
to  every  reasonable  alteration,  without  re- 
femnoe  to  the  manner  in  which  they  were 
tiiemselves  affected.  They  trusted  impli-* 
eitly  to  those  who  had  introduced  them; 
they  reposed  a  confidence  on  the  Judges  of 
the  land  that  they  had  the  real  interests  of 
the  country  at  hMrt,  and  they  submitted  to 
die  diaage  without  a  murmnr.  They  saw 
the  old  law  of  process  (a  very  considerable 
source  of  profit)  entirely  altered ;  they  saw 
many  odier  parts  of  their  most  lucrative 
business  eidicr  materially  injured  or  entirely 
vwept  away ;  and  they  have  seen,  within 
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the  last  few  weeks,  a  bill  introduced  by  your 
Lordship,  for  subjecting  the  whole  system  of 
special  pleading  to  the  pruning  knife.  These, 
it  would  have  been  thought,  were  changes 
{sufficient  for  some  time.     A.  single  other 
alteration — the  abolition  of  legal  sinecures — 
would  have  relieved  the  suitor  in  the  Supe- 
rior Courts  from  all  the  great  burthens  that 
now  press  on  him.     At  any  rate,  if  it  were 
necessary  to  introduce  these  measures,  it 
would  seem  reasonable  to  give  them  a  feir 
trial.    They  have  for  their  object  the  bene- 
fit of  the  suitor,  by  lessening  the  expense 
and  delay  of  the  old  system.     They  have 
been  introduced  and   described    by  your 
Lordship  as  calculated  to  have  this  effect. 
Imagine,  then,   the  wonder  of  the  profes- 
sion when,  at  the  time  of  their  introduc- 
tion, another  measure  is  brought  in,  which 
intended   to  set  them  aside  to  a  very 


IS 


great  extent,  before  they  have  been  tried ! 
Imagine  the  curious  effect  produced  by 
your  Lordship  having  hardly  finished  prais- 
ing one  nostrum,  before  you  begin  in  a  more 
glowing  strain  of  eulogy  to  recommend 
another  of  quite  a  reverse  effect !  Ima^e 
Hie  absurdity  of  one  week  proposing  one 
plan,  and  the  next  proposing  another  of  a  to- 
tally different  nature  !  And  what,  my  Lord, 
is  the  scheme  most  favoured  by  your  Lord- 
ship ?  It  is,  in  so  many  words,  the  revival  of 
your  plan,  already  abandoned,  for  the  es- 
tablishment of  Local  Courts  1 

It  is  my  firm  intention  to  examine  the 
principle  and  the  details  of  every  part  of 
this  extraordinary  measure.  I  promise  to 
go  through  it  inch  by  inch,  and  to  devote 
every  moment  to  its  consideration;  but  I 
must  confine  my  present  letter  to  one  single 
reflection  and  its  illustration,  which  has  ir- 
resistibly forced  its  way  before  all  others  on 
the  introduction  of  this  bill.  I  confess  it 
appears  to  me  a  little  singular,  that  all  the 
measures  individually  proposed  by  your 
Lordship  should  either  benefit  yourself,  or 
throw  patronage  into  your  own  hands.  Per- 
mit me  to  state  the  well  known  feicts  as  to 
this. 

When  your  Lordship  accepted  the  great 
seal,  two  years  and  a  half  ago,  there  was  a 
wide  plan  of  legal  reform  laid  down  and 
proposed  by  your  Lordship.  The  Courts  of 
Equity,  the  Common  Law  Courts,  and  the 
Ecclesiastical  Courts,  were  all  feiulty,  and  all, 
according  to  your  Lordship,  called  aloud  for 
alteration.  It  was  therefore  to  be  supposed 
that  much  would  be  done  by  yourself,  when 
your  bands  were  clothed  with  power,  in  ef- 
fecting the  good  work  of  reformation.  It 
was  tdso  expected,  from  the  great  reliance 


placed  on  your  good  frdth  and  integrity,  that 
those  portions  of  your  plan  of  reform  would 
be,  at  any  rate,  at  first  selected,    which 
would  impose  no  additional  burden  on  the 
country  ;  'yrhich-  were  quite  unquestionable ; 
and  which  could  have  no  alloy  friom  any 
doubt  of  the  motives  for  their  introduction. 
You  had  so  long  been  the  victorious  op- 
poser  and  exposer  of  aU  schemes  for  increas- 
ing the  patronage  of  office— you  had  so  fre- 
quentiy  reprobated    the  creation  of  new 
places—  that  what  you  had  so  vehemently 
eschewed,  out  of  office,  it  was  considered 
you  would  equally  dislike  even  when  the  i^- 
pointments  were  to  be  placed  at  your  own|dis- 
posal.     Let  us  see    how  fen  this  expec- 
tation has  been  realized.     I  trust  it  may  not 
turn  out  that  the  measures  introduced  by 
your  Lordship  have  all  either  benefited  jaa 
individually,  or  placed  patronage  at   your 
disposal.    Let  us  see,  then,  what  has  been 
done  by  your  Lordship  in  the  cause  of  Law 
Reform,  since  your  acceptance  of  office. 

The  first  proposal  made  by  your  Lordahip 
as  Chancellor  was  this  very  Local  Courts 
Bill,  of  which  more  anon. 

Your  Lordship's  next  proposal  was  the 
well  known  Bankruptcy  Court  Act,  which 
you  succeeded  in  carrying.     By  this  mea- 
sure, as  I  have  already  shewn  in  a  fanner 
letter^,  your  Lordship  abandoned  four  of- 
fices of  about  300/.  a-year,  and  obtained  the 
whole  of  the  patronage  of  the  new  Court ; 
(that  is  to  say)  four  judgeships,  six  oommis- 
sionerships,  tenregistrarships,  &c.  &c.  all  of 
which  have  been  already  sufficiently  detailed. 
I  do  not  say  that  these  appointments  were 
improperly  disposed  of,  because  your  Lord- 
ship's personal  and  political  friends  may  also 
be  very  proper  persons ;  but  I  may  observe, 
that  the  new  Court  has  certainly  answered 
neither  the  public  expectation  nor  your  own ; 
you   have  yourself  candidly  admitted  the 
Court  of  Review  to  be  a  fiulure,  and  know 
not  how  to  employ  the  curious  mechanism 
you  have  invented.    Your  Lordship  has  pro- 
periy  abstained  from  filling  up  the  vacancy 
left  by  the  death  of  Sir  A.  Pell.     You  have 
left  the  other  learned  Judges  to  share  their 
present    laborious  leisure    between  them, 
without  the  intrusion  of  a  fourth.      Thus 
passed  your  Lordship's  first  year. 

In  the  second,  two  measures  were  parti- 
cularly pressed  by  your  Lordship— your 
compensation  for  the  patronage  you  had 
lost,,  or  would  lose,  and  the  fixing  a  perma- 
nent salary  on  your  office.  Your  Lord- 
ship's good  fortune  enabled  you  to  succeed 


^  See  2  L.  O.  385,  387. 
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in  both.  ,  Your  retiriag  salazy  was  raised  to 
5000/.  a-year,  and  your  official  salary  was 
settled  at  14,000/,  a-year.  Thus  passed 
your  Lordship's  second  year. 

The  third  year  of  your  Lordship's  Chancel- 
lorship has  now  run  half  its  course,  and  until 
very  lately  nothing  has  been  said  or  done 
by  your  Lordship  as  to  Law  Reform.  With- 
in these  few  weeks,  however,  you  have  in- 
troduced the  Law  Amendment  Bill,  and  the 
Local  Courts  Bill.  The  first  is  not  your  own 
measure,  but  that  of  the  Common  Law  Com- 
missioners. The  last  is  introduced  on  your 
Xordship's  responsibility.  This  bill,  it  must 
be  admitted,  throws  even  the  Bankruptcy 
Court  Act  into  the  shade,  with  respect  to 
the  immediate  patronage  which  it  bestows 
on  your  Lordship.  Place  after  place  rises 
under  it  in  magnificent  accumulation.  Some 
sixty  Judgeships,  with  2000/.  a-year  each ; 
some  sixty  Registrarships,  with  500/.  a-year 
each;  Clerkships  and  Assigneeships  with- 
out number,  and  a  doud  of  minor  offices,  ap- 
pear in  the  distance!  So  vast  a  haul  of 
loaves  and  fishes  is  enough  indeed  to  make 
a  placeman's  mouth  water  !  If  this  bill  passes 
they  will  come  in  a  shower !  A  smile  from 
your  Lordship  would  be  instantly  transmut- 
able  into  gold !  Oh  !  happy  Chancellor,  and 
fortunate  friends  !  Come  forth,  ye  long  de- 
layed band  of  expectants,  frt)m  all  quarters 
of  the  kingdom,  here  will  ye  find  enough 
and  to  spare  for  you  all!  Select,  dear 
friends,  what  suits  you  best;  if  one  thing 
will  not,  another  inall ;  and  at  least  it  will 
not  be  your  Lordship's  £&ult  if  any  go  empty 
away.  Thus  has  passed  your  Lordship*s 
fifth  half  year ! 

And  ia  this  really  all  that  has  been  either 
done  or  proposed  ?  it  may  be  asked^by  a  dis- 
appointed admirer  of  your  Lordship.  No, 
my  Lord,  I  must  in  candour  own,  that  your 
Lordship  has  abolished  half  a  score  of  petty 
offices  in  the  Court  of  Chancery  (for  which, 
however,  you  insisted  on  compensation) ;  that 
your  Lordship  has  made  some  slight  changes 
in  the  law  rdating  to  the  service  of  process 
in  Ireland;  that  your  Lordship  has  made 
several  speeches  on  the  subject  of  Chancery 
Reform,  and  printed  sundry  bills  about  the 
same ;  but  I  must  also,  in  fairness,  remind 
your  Lordship,  that  of  the  vast  scheme  of  Law 
lleform  proposed  by  you,  I  have  now  stated 
all  that  has  been  even  attempted. 

Suppose  then,  my  Lord,  that  we  were 
now  detailing  the  official  acts  of  any  other 
statesman :  suppose  we  had  proved  that 
every  important  measure  brought  in  by  him 
went  either  to  benefit  himself  personaUy,  or 
bring  official  patronage  to  his  hands,  would 


not  another  measure  having  the  same  ob- 
jects, be  exposed  to  some  question  ?  Would 
it  not  excite  some  surprise  ?  Would  not 
such  an  accident  produce  a  little  wonder  ? 
Would  not  his  motives  be  somewhat  suspi- 
cious ?  Would  not  it  be  said  that  a  desire 
of  patronage  peculiarly  distinguished  the 
statesman?  Would  the  measure  be  set 
down  entirely  to  a  desire  to  benefit  his 
country?  Would  not  the  motives  of  its 
introducer  be  exposed  to  some  doubt?  .1 
confess,  so  long  as  human  nature  is  as  it  u, 
your  Lordship  must  not  expect  that  a  bill, 
which  in  another  person  would  at  once  be 
denounced  as  a  job,  can  escape  some  evil 
construction.  If  I  heard  that  the  immense 
patronage  of  this  bill  were  to  be  distributed 
by  the  Chief  Justices  of  the  Common  Law 
Courts,  the  Master  of  the  Rolls,  and  the 
Vice  Chancellor,  (these  Judges  being  gene- 
rally better  acquainted  with  the  particular 
qualifications  of  the  Bar  than  a  Lord  Chan- 
cellor, from  his  other  duties,  can  be,)  I  should 
have  been  ready  at  once  to  acquit  your 
Lordship  of  any  unworthy  motive ;  but  when 
I  find  tluit  the  present  Local  Courts  Bill  is  in 
perfect  consistency  with  your  Lordship's 
other  measures,  for  increasing  your  own 
power,  patronage,  and  influence,  I  must  be 
permitted  to  say,  that  the  motives  for  its 
introduction  must  remain  subject  to  doubt ; 
and  that  if  the  bOl  f^tands  as  at  present, 
your  Lordship's  character  for  disinterested- 
ness and  fair  dealing,  must  greatly  suffer. 

But,  within  these  few  days,  I  have  heard 
it  said,  that  you  have  carelessly  given  away 
one  of  the  brightest  jewels  of  your  office — 
the  appointment  of  tiie  Masters  in  Chan- 
cery. What,  however,  is  it  that  you  pro- 
pose ? — that  the  appointment  shall  be  in  the 
Crown;  but  under  the  advice  of  whom? 
Why,  according  to  your  Lordship's  own 
statement,  of  the  Great  Seal.  The  Chief 
Judge  in  Equity  is  not  to  have  it,  but  the 
Keeper  of  tiie  Ghreat  Seal,  the  Cabinet 
Minister,  is.  Now,  my  Lord,  so  long  as 
you  hold  both  offices,  you  will,  of  course, 
retain  the  appointment :  but  your  Lordship, 
with  your  accustomed  foresight,  has  seen 
that  a  separation  may  be  made  of  the  poli- 
tical frY)m  the  judicial  duties  of  the  office. 
By  this  proposal,  therefore,  you  prudently 
secure  to  yourself  the  undisputed  possession 
of  the  best  patronage  of  the  Chancellorship, 
and  in  a  most  ingenious  manner.  By  a 
happy  dexterity,  your  Lordship  makes  a 
benefit  to  yourself  an  apparent  frivour  to  the 
country ;  at  the  time  you  are  binding  pa« 
tronage  still  faster  to  yourself,  you  appear 
to  be  giving  it  away !     No  one  can  suffi- 
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tnendy  praise  your  Lordship's  devemess, 
and  almost  prophetic  clear-sightedness ; 
equally,  I  presume,  shotdd  we  admire  yout* 
candour,  and  the  entire  absence,  do  conspi- 
cuous in  your  Lordship,  of  any  attempt  to 
obtain  undeserved  praise. 

I  have  the  honor  to  be. 
My  Lord, 
Your  Lordship's  most  humble  servant, 

A  BABBISTEa. 

Lincoln's  Inn,  April  10, 1833. 


THE  NEW  BILL  FOR  LOCAL 
COUftTB. 


[Cohetuded  frm  p.  4^.] 

eoVRT  O^  RltCONCILEMBNT. 

56.  That  it  shall  be  lawful  for  any  person 
who  hath  or  shall  have  any  claim  or  demand 
against  any  other  person,  either  at  law  or  in 
equity,  in  respect  of  any  debt,  or  matter  in  the 
Mature  of  debt,  to  cite  the  person  against 
whom  he  has  or  shall  have  such  claim  or  de- 
mand to  appear  before  the  Judge  in  Ordinary 
having  jurisdiction  where  such  person  being 
the  adverse  party  resides,  to  have  the  matter  in 
dispute,  or  which  may  come  into  dispute  be* 
tween  them  heard  and  advised  upon  by  the  said 
Judge,  Which  hearing  and  advice  shall  be  called 
Proceeding  for  Reconcilement;  and  such  Judge 
shall  appoint  the  times  when  and  the  places 
where  he  may  please  to  sit  and  hold  his  Court 
of  Reconcilement,  provided  that  such  Court  of 
Reconcilement  shaU  be  holden  at  a  convenient 
time  during  or  after  the  ordinary  sittings  of 
the  sud  Judge  in  each  place  within  his  juris- 
diction, not&e  being  previously  given  thereof 
ih  some  newspaper  circulating  within  his  juris- 
diction. 

67.  That  the  i)ar^r  citing  shall  first  obtain 
leave  from  the  said  Judge  to  come  before  him 
at  the  time  and  place  to  be  named  in  the  cita- 
tion, and  shall  serve  the  citation  on  the  other 
party  two  weeks  at  least  before  the  said  time 
of  appearance;  and  the  citation  shall  state 
shortly  the  matter  of  the  claim  or  demand 
which  the  person  citing  hath  against  the  other 
Aatty,  with  the  time  and  pla^e  whereat  the 
Jttd|re  in  Ordinary  is  to  sit  and  hear  and  adviBe 
in  the  matter. 

58.  That  the  party  so  cited  shall,  at  his  own 
election,  appear  or  not  before  the  said  Judge, 
but  he  shall,  within  one  week^  after  being  so 
cited,  serve  the  party  citing  with  a  notice,  iik 
which  notice  he  shall  state  whether  he  intends 
to  appear  or  not ;  and  such  notice,  with  the 
proof  of  service  of  citation,  ma^  be  given  in 
.evidence  agfdnst  the  party  cited  m  any  suit  at 
law  or  in  equity  which  may  be  brought  by  the 
party  citing,  for  the  purpose  of  proving  that 
the  pftrty  died  refused  to  appear  before  the 


Judge  in  Ordiliftry  in  a  Coirl  of 
ment. 

59.  That  Krhen  the  party  dting  has  received 
notice  from  the  other  party  that  he  intends  to 
appeari  he  shall  give  notice  thef eof  to  the  Re- 
gistrar of  the  Judge  five  days  before  the  time 
appoimcd  for  hearhlg  and  advising;  and  the 
parties  shAll  at  such  hppdinted  tlhie  lippear 
personally,  and  vrithout  any  attOMieV  or  coun- 
sel, before  the  said  Judge ;  and  if  either  party 
shall  fail  to  appear,  he  shall  pay  rteonable 
costs  to  the  other  party  wpearingi  to  be  taxed 
by  the  Registrar,  and  to  be  levied  by  a  writ  of 
fieri  facias,  in  like  manner  as  costs  are  herein- 
before directed  to  b^  levied ;  and  if  neither 

Sarty  shall  attend,  and  neither  shall  j[We  three 
ays  notice  of  intending  not  to  attend,  both 
parties  shi^  pay  such  reasonable  fkne  as  the 
Judge  shall  impose,  to  be  levied  in  the  manner 
last  mentioned. 

60.  That  when  the  parties  appear  before  the 
Judge  in  Ordinary,  he  shall  hear  them  state 
the  matters  of  their  respective  claims  or  de- 
mands, and  defences  or  answers,  in  the  pre- 
sence of  each  other,  and  shall  give  them  his 
opinion  and  advice  thereupon ;  and  it  diall  be 
in  their  option  to  folldw  and  abide  by  this  ad- 
vice or  not,  as  they  shall  think  fit ;  and  in  case 
they  shall  agree  to  abide  by  such  advice,  the 
substance  thereof  shall  be  reduced  into  writing 
by  a  memorandum,  which  shall  be  signed  by 
the  parties,  and  entered  in  a  book  of  the  regis- 
trar, to  be  called  "  The  Reconcilement  Book ;" 
and  such  memorandum  shall  be  final  and  bind- 
ing on  the  said  parties,  and  ahail  have  the 
effect  of  a  covenant  under  seal  in  idl  courts 
whatever,  and  an  examined  copy  thereof  may 
be  given  in  evidence ;  and  the  party  to  whom 
any  sum  of  money  is  by  such  memorandum 
agreed  to  be  paid  shall  have  execution,  as  in 
the  case  of  a  judgment  in  an  action  before  the 
Judge  in  Ordinary,  for  such  snn^  agunst  the 
party  agreeing  to  pay,  and  not.  paying  it  at  the 
time  agreed  upon  in  such  memorananm ;  but 
if  a  party  shall  have  agreed  to  do  any  other 
thing,  and  shall  fail  to  do  it,  the  otiier  party 
shall  not  have  execution,  but  shall  and  may 
sue  upon  such  memorandum  of  agreement, 
and  for  breach  of  it,  as  upon  a  covenant  under 
seal,  and  for  breach  of  such  covenant:  Phv 
vided  always,  that  it  shaU  be  lawful  for  tiie 
Judfi^e  in  Ordinary  before  whom  the  parties 
shall  have  appeared,  after  he  shall  have  heard 
and  advised  upon  the  matter  by  them  stated, 
to  adjourh,  if  he  think  fit,  the  Airther  Coo- 
tideration  thereof  to  the  next  sitting  of  the 
Court  of  Reconcilement,  at  which  sitting  the 
said  parties  shall  decb^e  whetiier  or  not  tiiey 
are  minded  to  abide  by  ids  advice. 

61.  That  when  any  parties  shall  have  been 
heard  in  any  matter  before  any  Judge  in  Ordi- 
nary sitting  ib  a  Cburt  of  Reconcilement,  and 
either  of  the  $ud  parties  shall  ftue  the  other 
upon  the  aasae  matter  before  the  sud  Judge  bj 
way  of  action,  such  party  shall  annex  to  bis 
statement  a  notictp  to  be  filed  wiUi  the  regis- 
trar along  with  the  said  statement,  that  the 
.cause  of  action  is  some  matter  already  heard 
before  the  said  Judge ;  and  if  the  party  luing 
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«ltall  qOiU  to  i^oex  tuph  natico^  tli«  party 
eued  miiy  aatiex  it  to  his  aDswer;  miq  the 
registrar,  upon  such  notice  being  so  annexed 
by  either  party,  sbi^U  make  oat  a  certificate  of 
the  matter  thereof,  whereupon  the  proceedings 
before  rthe  said  Judge  shall  cease,  and  the  mal* 
ter  of  the  ssid  suit  shall  and  may  he  oarried 
before  a  Judge  in  Ordinary  of  some  adjoining 
county,  notwithstandLag  that  the  ^utv  sued 
ahaU  nut  reside  therein,  any  thing  in  this  act 
to  the  contrary  thereof  in  anywise  notwith- 
standing ;  and  the  costs  incurred  by  beginning 
the  proceedings  before  the  first-mentioned 
Judge  in  Ordinary  shall  be  costs  in  the  cause. 

62.  That  no  agreement  or  memorandum  or 
other  document  or  proceedin^^  authorized  or 
required  bv  any  of  the  provisions  of  this  act 
ahall  be  liable  to  any  stamp  duty. 

BANKRUPTCT  BUSINESS. 

63.  And  whereas  ^  act  was  passed  in  the 
Seaaion  •  of  Par}ian»ent  holden  in  the  first  and 
aecopd  yeiMTS  of  the  reign  of  his  nresent  Ma- 
jesty, intituled  *'  An  Act  to  establish  a  Court 
in  Bankruptcy :"  And  whereas  it  is  expedient 
that  provision  be  maae  for  the  more  effectual 
adJmmistraUon  of  the  laws  relating  to  fiats  to 
be  prosecuted  elsewhere  than  in  the  Court  of 
Bankruptcy;  Be  it  therefore  enacted,  that  it 
ahaU  be  lawful  for  the  Lord  Chancellor,  and 
also  fpr  the  Master  of  the  Rolls,  the  Mce 
Clu^icellor,  and  each  of  the  Masters  of  the 
Court  of  Chancery  acting  under  any  appoint- 
ment by  the  Lord  Chancellor  to  be  given  for 
that  purpose,  when  and  as  each  of  them  shall 
see  6t,  to  issue  a  fiat  or  fiats  in  bankruptcy, 
no^  directed  to  the  Court  of  Bs^nkruptcy,  to 
any  Judge  in  Ordinary  to  be  appointed  under 
this  aot,  and  that  sucn  Judge  so  to  be  named 
in  any  s^ch  fiat  shall  have,  perform,  and  e^^ 
cute  all  the  powers,  duties,  and  authorities  now 
yeste4  ia  one  or  more  Commissioners  of  Esnk- 
rupM  acting  under  any  fii^t  not  directed  to  the 
9aid  Court  of  Bankruptcy. 

64.  That  it  shall  be  lawful  for  the  s^d  Lord 
Chancellor,  Master  of  the  Rolls,  Vice  Chan- 
ceUor,  and  e^ich  of  the  Masters  of  the  Court  of 
Chancery  acting  as  aforesaid,  if  they  shall  res- 
pectively think  fit,  to  insert  in  any  such  fiat  as 
aforesaid,  in  addition  to  the  name  of  such 
Judge,  the  name  of  some  09e  bjvrrister  or  soli- 
citor residing  at  or  near  tl^e  place  where  such 
fiat  is  to  be  prosecuted,  who,  in  the  event  of 
the  death  or  sickness  of  the  Judge  named 
therein,  (such  death  or  sickness  to  be  certified 
in  writing  b?  the  registrar  of  the  court  over 
which  such  Jnc^e  sh^  preside,  and  the  certi- 
ficate fihMi  with  the  proceedings  under  the  fiat,) 
shall  hi^ve,  perform,  and  execute  all  the  powers, 
duties,  ana  authorities  as  »  Commissioner  of 
Bankrupt  und^  such  fiat,  which  by  virtue  of 
this  act  shall  b^  then  vested  in  such  Judge: 
Provided  always,  that  no  such  Commissioner 
sludl  be  wffmt  of  acting  in  the  execution  of 
any  of  the  powers  and  authorities  giv^  by  this 
^  until  he  shaU  have  taken  the  oath  by  law 
required  to  be  taken  by  Commissioners  of 
Baokntpt  in  the  presence  of  the  said  Judge  or 


of  the  registrar  of  the  sud  court,' which  path 
they  are  hereby  respectively  empowered  and 
reouired  to  administer. 

25.  ThAt  there  shall  be  paid  to  such  Com- 
missioner for  every  meeting  held  by  him  under 
this  act  by  the  said  registrar  the  sum  of  two 
pounds,  besides  his  travelling  expenses,  if  any, 
which  payments  such  registrar  is  hereby  autho- 
rized ana  required  to  make  out  of  the  monies 
which  shall  come  into  his  hands  by  mieans  of 
the  fees  or  sums  of  fourteen  pounds  herein- 
after mentioned. 

^^,  That  the  Lord  Chancellor  shall  have  the 
power  to  appoint  any  number  of  official  assig- 
nees to  act  as  well  in  existing  as  in  all  future 
bankruptcies  to  be  prosecuted  elsewhere  than 
in  the  Court  of  Bankruptcy ;  and  such  assig- 
nees shall  be  chosen  irom  amongst  nierchants 
or  others  residing  in  any  part  of  the  United 
Kingdom,  as  to  the  said  Lord  Chancellor  shall 
seem  fit,  fmd  shall  have  all  the  powers  and 
authorities  and  be  subject  to  all  the  provisions 
and  penalties  regarding  official  assignees  con- 
tained in  the  said  recited  act,  except  so  far  as 
the  same  may  be  altered  or  varied  Dy  this  act, 
or  by  any  general  orders,  rules,  or  reffu)ations 
which  may  be  made  apd  signed  by  ue  Lord 
Chancellor,  as  hereinafter  mentioned;  and 
that  it  shall  be  lawfi^  for  the  Lord  ChanceUqr 
from  time  to  time  to  make  such  genem 
orders,  rules,  and  regulations  for  the  invest- 
ment, transfer,  payment,  and  delivery  of  any 
stock,  monies,  or  other  effects  of  ai\y  baiUc- 
nipts  to  be  possessed  by  such  assignees,  or  for 
any  other  purpose  regarding  the  said  assignees, 
as  to  him  the  said  Lord  Chancellor  shall  seem 
fit. 

67.  That  when  and  as  often  as  an  official  as- 
signee shaU,  by  virtue  of  this  SM;t,  be  appoint^ 
under  any  now  existing  commission  or  fiat,  all 
the  real  and  personal  estate  of  the  bankrupt 
under  such  commission  or  fiat  shall,  immot- 
diately  on  such  appointment,  vest^  in  suc^ 
official  assignee  jointly  with  the'  existing  asr 
signees,  if  any,  in  the  manner  directed  by  Uie 
said  before-recited  act. 

68.  That  in  lieu  of  fees  payable  to  Commis- 
sioners of  Bankrupt  under  fiats  not  prosecuted 
in  the  said  Court  of  Baikkruptoy,  there  shidl  be 
paid  to  the  registrar  aotiog  under  the  Judge 
to  whom  any  fiat  shall  be  directed  under  tms 
act  by  the  official  assignee  of  each  bankrupt's 
estate,  and  where  no  official  assignee  shall  be 
appointed  tbsn  by  the  assignees  of  such  bank- 
rupt's estate,  out  of  the  first  monies  that  shall 
come  into  l^s  or  their  hands,  and  immediately 
after  Uie  choice  of  assignees  by  the  qreditors, 
the  sum  of  fourteen  pounds,  to  be  paid  and 
applied  by  the  si^d  registrar  in  manner  herein- 
before directed  concerning  other  monies  to  be 
recdved  by  him ;  and  also  sueh  further  sum 
of  money,  not  exceeding  six  pounds,  as  Uio 
Lord  Chancellor  shall,  by  virtue  of  such  gene^ 
ral  orders,  rules,  or  regubtions  as  aforesaid, 
think  fit  to  order  and  direct  to  be  so  pud{ 
and  that  such  last-mentioned  sums  shall  be 
paid  by  the  said  re^trar  as  often  as  the  said 
Judg«  shall  direct  into  the  Bank  «f  Sngland, 
to  the  credit  of  the  Accounte^t  Gentnil  of  tke 
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Hiifh  Court  of  Chancery,  to  the  account  in- 
titoled  "The  Secretary  of  Bankrupts  Com- 
pensdtion  Account:"  rrovided  always,  that 
when  any  new  fiat  shall  issue  by  virtue  of  this 
act  in  cases  where  assignees  of  the  bankrupt's 
estate  shall  already  have  been  chosen^  there 
shall  be  paid  to  the  said  re^strar  by  such  as- 
signees, m  lieu  of  the  sums  hereinbefore  men- 
tioned, the  sum  of  three  pounds  for  every 
meeting  to  be  held  Under  such  renewed  fiat, 
and  be  paid  and  apj^lied  by  the  sud  registrar 
in  manner  hereinbelure  referred  to  touching 
the  said  sum  of  fourteen  pounds. 

69.  That  in  all  cases  of  commitment  by  any 
Judge  or  Commissioner  acting  by  virtue  of  this 
act  in  any  case  of  bankruptcy,  such  Judge  or 
Commissioner  shall  at  the  time  of  such  com- 
mitment deliver  to  the  party  committed  a  true 
copy  of  the  warrant  of  commitment,  certified 
under  his  hand ;  and  it  shall  be  lawAil  for  the 
party  committed  to  apply  to  the  Court  of  Re- 
view for  his  discharge  on  the  production  of 
rtich  certified  copy  to  the  said  court,  after  hav- 
ing given  reasonable  notice  of  such  his  intended 
application  to  the  solicitor  acting  in  the  prose- 
cution of  the  fiat  or  commission  under  which 
such  commitment  shall  have  been  made ;  and 
the  said  court  shall  have  the  Uke  power  and 
authority  to  proceed  upon  such  certified  copy 
of  warrant,  and  to  discharge  out  of  custody  the 
party  so  committed,  if  such  court  shall  so  think 
nt,  without  the  party  committed  being  brought 
up  before  such  court,  as  though  such  party  had 
been  so  brought  up  by  writ  of  habeas  c&rpui. 
'  70.  That  in  all  such  cases  an  appeal,  at  the 
instance  of  the  party  committed,  shall  be  to  the 
Lord  Chancellor  from  the  decision  of  the  Court 
of  Review,  to  be  preferred  in  such  manner  as 
is  provided  in  cases  of  appeal  in  the  said  re- 
cited act. 

'  71-  Provided  always,  that  nothing  herein 
contained  shall  exclude  the  party  committed 
from  his  right  to  proceed  in  the  first  instance 
by  writ  of  habeai  carpus,  if  he  shall  think  fit. 


EQUmr   BUSINESS^ 

'  73>  That  it  shall  and  may  be  lawful  for  the 
Lord  Chancellor,  Master  of  the  Rolls,  and  Vice 
Chancellor,  in  any  cause  or  matter  which  shall 
be  brought  before  them  respectively,  and  for 
the  LoraChief  Baron  of  his  Majesty's  Court  of 
Exchequer,  or  any  of  the  Barons  of  the  said 
court,  m  any  case  or  matter  depending  before 
such  Lord  Cnief  Baron  or  other  Baron,  by  vir- 
tue of  an  act  passed  in  the  fifty-seventh  year  of 
the  reii'n  of  his  late  Majesty  King  George  the 
Third/ intituled  ''  An  Act  to  facilitate  the 
hearing  and  determining  of  Suits  in  Equity  in 
his  Migesty's  Court  of  Exchequer  at  West- 
minster," when  it  shall  appear  that  any  ac- 
counts or  inquiries  that  may  require  to  be 
taken  or  made  in  any  such  cause  or  matter 
may  be  more  effectually  taken  or  made  by 
means  of  a  vwd  voce  examination  of  witnesses 
or  parties  in  the  country,  to  direct  that  such 
inquiries  or  accounts,  or  any  portion  thereof, 
shall  be  taken  or  made  by  one  of  the  said 


Judges  in  Ordinary,  and  to  give  such  direct 
tions  as  to  the  time  atnd  mG^e  -of  taking  the 
same  as  shall  be  deemed  expedient 

73.  That  in  case  any  of  the  parties  who  are 
authorized  to  attend  before  any  Master  in 
Ordinary  of  the  Hifh  Court  of  Chancery,  or 
before  any  Master  of  the  said  Court  of  Exche- 
quer, on  the  taking  or  prosecuting  any  accounta 
or  incruiries  now  pending  or  much  shall  be 
hereafter  pending  before  any  such  Maiter* 
shall  desire  that  any  of  such  mquiries  or  any 
of  such  accounts  shall  be  taken  by  one  of  the 
said  Judges  in  Ordinary,  and  such  Master  shall 
certify  to  the  Judge  by  whom  such  inquiries 
or  accounts  were  (Greeted  to  be  made  or  taken 
that  the  same  can  be  more  effectualiy  taken 
or  made  by  means  of  a  vivS  voce  examination 
of  witnesses  or  parties  in  the  country,  and  that 
it  will  be  for  the  benefit  of  the  parties  interested 
that  the  same  should  be  taken  or  prosecuted 
before  one  of  the  sud  Judges  in  Ordinary,  it 
shall  and  may  be  lawful  for  such  Judge  of  the 
High  Court  of  Chancery  or  of  the  Court  of 
Excheauer,  on  motion  or  petition  on  notice,  if 
he  shall  see  fit,  to  refer  such  inquiries  or^ae- 
cou:!ts,  or  any  of  them,  or  any  portion  thereof, 
to  one  of  the  said  Judges  in  Ordinary,  and  to 
give  such  directions  as  to  the  time  or  mode  of 
prosecuting  such  inquiries  or  takii^  such  ac- 
counts as  shall  be  deemed  expedient. 

74.  That  every  order  of  any  such  Judge  of 
the  High  Court  of  Chancery  or  Court  of  Ex- 
chequer, so  far  as  the  same  shall  direct  that 
the  taking  of  such  accounts,  or  the  prosecution 
of  such  inquiries  or  inquiry,  shall  be  before  » 
Judge  in  Ordinary,  shall  be  final:  Provided 
nevertheless,  that  the  Judge  who  may  hare 
made  such  order  of  reference  may,  on  re^ 
hearing,  reverse  the  same,  and  that  any  pAfty 
shall  be  at  liberty  to  appeal  from  the  said  order 
altogether,  or  from  any  other  of  the  direction* 
therein  contained. 

76.  That  in  every  case  where  any  acconntB 
or  inquiries  shall  be  referred  to  a  Judge  in  Or-* 
dinary  under  the  authority  of  tins  act,  such  ac- 
counts shall  be  taken  ana  inquiries  prosecuted 
according  to  the  same  rules  and  in  the  same 
manner  as  if  the  same  had  been  referred  to  s 
Master  of  the  court  in  which  the  cause  or  mat- 
ter shall  be  pending,  excepting  so  far  as  the 
same  may  be  varied  by  this  act,  or  by  any  rules 
and  orders  to  be  made  by  the  Lord  Chancellor 
or  Lord  Chief  Baron  respectively  in  pursuance 
thereof. 

76.  That  the  said  Judges  in  Ordinary  shall 
be  at  liberty  to  examine  witnesses  and  parties 
vhd  voce,  in  such  and  the  same  manner  as  the 
Masters  in  Ordinary  of  the  Hig^  Court  of 
Chancery  are  authorized  to  do  by  the  rules  and 
orders  of  the  said  High  Court  of  Chancery; 
and  that  a  subpoena  for  the  attendance  of  any 
^vitnesses  to  be  examined  vivd  voce  before  any 
such  Jud^e  in  Ordinary  shall  issue  from  the 
proper  ofiice  for  issuing  subpoenas  of  tibie  court 
m  which  the  cause  or  matter  on  which  such 
reference  shall  be  made  shall  be  pending. 

77.  That  the  attendance  and  examination 
of  every  such  mtness  and  party  shall  be  en- 
forced m  the  same  manner  as. before  a  Master 
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ia  Ordinary  of  the  said  High  Goart  of  Chaa- 
ccnr. 

78.  That  the  evidence  and  examinations  to  be 
taken  on  such  mv4  tiuce  examination  shall  be 
accurately  taken  down  by  such  Judge  in  Ordi- 
nary ;  and  that  the  evidence  and  examinations 
taken  before  any  such  Judge  in  Ordinary,  whe- 
ther taken  vivd  voce  or  on  interrogatories,  and 
the  affidavits,  if  any,  carried  in  before  him, 
shall  be  filed  or  deposited,  together  with  the 
report  of  such  Judge  in  Ordinary,  in  the  pro- 
per office  for  filing  Teports  in  the  court  in 
which  the  cause  or  matter  on  which  such  refer- 
ehce  shall  have  been  made  is  pending,  to  be 
produced  from  time  to  time  as  the  Court  shall 
direct. 

79.  That  no  person  shall  be  compelled  or 
required  xo  take  any  copy  of  any  sucn  report, 
br  of  the  depositions,  or  eridence  or  evidences, 
or  affidavits  filed  therewith ;  and  that  any  per- 
son shall  be  at  liberty  to  inspect  the  same,  and 
to  take  a  copy  of  any  part  of  any  such  report, 
depositions,  evidence,  or  affidavits,  that  he  may 
reouire 

80.  That  no  person  shall  be  required  to  take 
any  copy  of  any  paper  or  writing  or  document 
brought  in  before  such  Judge  in  Ordinary,  or 
of  any  deposition  or  examinations  taken  before 
him ;  ana  that  any  party  shall  be  at  liberty  to 
inspect  and  take  a  copy  of  any  part  of  any  such 
paper  or  writing  or  document,  depositions  or 
examinations. 

81.^  That  the  finding  of  any  Judge  in  Ordi- 
nary in  any  matter  referred  to  him  by  virtue 
of  this  Act,  unless  the  Court  shall  otherwise 
specially  direct,  shall  be  open  to  appeal  in  the 
same  manner  as  a  general  report  of  a  Master 
of  the  Court  in  which  the  cause  or  matter  in 
which  such  reference  is  made  shall  be  pending ; 
and  that  the  same  rules  shall  be  observed  m 
regard  to  objections  and  exceptions  to  such  re- 
ports, and  in  regard  to  the  confirmation  or  re- 
viewing of  such  reports,  and  all  other  matters 
relating  thereto,  as  are  in  force  in  regard  to 
the  general  reports  of  the  Masters  of  such 
Court,  excepting  as  far  as  the  same  may  be 
varied  or  altered  by  this  act,  or  byany  rules  or 
orders  to  be  made  by  the  Lord  Chancellor  or 
Lord  Chief  Baron  respectively  in  pursuance 
thereof:  Pirorided  nevertheless,  that  the  Court 
shall  be  at  liberty  to  give  such  directions  in 
regard  to  the  moae  in  which  the  reports  to  be 
made  by  any  Judge  in  Ordinary,  by  virtue  of 
any  reference  to  be  made  by  virtue  of  this  act, 
shall  be  dealt  with,  as  the  circumstances  of  the 
case  may  require,  and  as  may  be  deemed  ex- 
pedient. 

82.  That  after  any  report  of  any  such  Judge 
in  Ordinary  shall  have  been  absolutely  con- 
firmed, any  party  interested  shall  be  at  liberty 
to  set  down  the  same  before  the  Judge  who 
directed  such  reference,  under  such  rules  and 
regulations  as  the  Lord  Chancellor  and  Lord 
Cmef  Baron  resi>ectively,  by  any  general  order 
or  orders  to  be  issued  by  tnem,  shall  direct ; 
and  thereupon  such  orders  shall  be  made  in 
regard  to  tne  matters  found  by  such  Judge  in 
Ordinary  as  such  Judge  of  the  High  Court  of 
Chancery,  or  Judge  of  the  Court  otJSxchequer 
res||ectively,  shall  direct. 


83.  That  the  said  Judges  in  Ordinary  shall 
be  and  they  are  hereby  authorized  to  aominis- 
ter  aU  oaths,  and  to  take  all  affirmations  and 
attestations  of  honour,  in  all  causes  and  mat- 
ters depending  in  the  High  Court  of  Chancery 
or  before  any  of  the  Ju(%e8  thereof,  or  before 
the  Lord  Chief  Baron  or  any  Baron  of  the  siud 
Court  of  Exchequer  by  virtue  of  the  said  act 
passed  in  the  fifty-seventh  year  of  the  reign  of 
his  late  Minesty  king  George  the  Third,  which 
have  been  hitherto  administered  or  taken  by 
the  Masters  Extraordinary  of  the  High  C6urt 
of  Chancery,  and  by  the  Commissioners  ap- 
pointed bv  the  Lord  Treasurer,  Chancellor,  and 
Barons  of  the  Exchequer,  or  any  two  of  them, 
under  an  act  passed  for  that  purpose  in  the 
twenty-ninth  year  of  the  reign  of  kmg  Charles 
the  Second,  and  to  do  and  perform  in  every 
cause  or  matter  depending  in  his  Mi^esty's 
Hiffh  Court  of  Chancery,  or  before  the  Lord 
Chief  Baron  or  any  Baron  of  the  said  Court  of 
Exchequer  under  the  ssud  recited  act  passed  in 
the  fifty-seventh  year  of  the  reign  of  his  late 
Majesty  King  George  the  Third,  all  and  every 
the  duties  which  can  or  may  be  done  by  or  be- 
fore the  Masters  Extraordinary  of  the  High 
Court  uf  Chancery. 

84.  That  the  said  Judges  in  Ordinary  shall 
be  and  they  are  hereby  authorized  to  take 
pleas,  answers,  disclaimers,  and  examinations 
m  every  matter  pending  in  the  High  Court  of 
Chancery,  or  before  any  of  the  Judges  thereof, 
or  before  the  Lord  Chief  Baron  or  any  other 
Baron  of  the  said  Court  by  virtue  of  the  said 
act  passed  in  the  fifty-seventh  year  of  the  reign 
of  his  late  Majesty  King  George  the  Third ; 
and  that  the  said  Judges  in  Ordinary  shall  be 
and  they  are  hereby  authorized  to  administer 
the  requisite  oaths,  and  take  the  usual  affirma- 
tions and  attestations  of  honour,  for  that  pur- 
pose, and  that  it  shall  not  be  necessary  that 
any  commission  should  be  issued,  nor  shall  any 
commission  be  issued,  to  such  Judge  in  Ordi- 
nary for  the  purpose  aforesaid. 

85.  That  the  said  Judges  in  Ordinary  shall 
be  at  liberty,  and  they  are  hereby  required, 
without  any  commission  or  other  authority,  to 
examine  all  witnesses  brought  before  them  in 
all  causes  depending  in  his  Majesty's  High 
Court  of  Chancery,  or  in  the  said  Court  of 
Exchequer  as  a  court  of  equity,  where  such 
witnesses  might  be  examined  before  one  of  the 
Examiners  of  the  said  Courts  respectively,  or 
before  Commissioners  appointed  to  examine 
witnesses  in  the  said  courts  respectively. 

86.  That  any  party  in  any^  such  cause  shall 
be  at  liberty  to  nave  his  witnesses  examined 
before  any  such  Ju<^e  in  Ordinary,  in  the  same 
manner  and  accormng  to  the  same  rules  as  if 
such  witnesses  were  examined  before  one  of  the 
Examiners  of  the  High  Court  of  Chancery,  or 
before  an  Examiner  of  the  Court  of  Exchequer, 
or  before  Commissioners  for  the  examination 
of  witnesses  in  the  said  Courts  respectively, 
excepting  so  far  as  the  same  are  varied  by  this 
act,  or  shall  be  varied  by  any  general  order  or 
orders  to^e  issued  by  the  Lord  Chancellor  or 
Lord  Chief  Baron  respectively  in  pursuance 
thereof. 
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87.  That  it  «liall  aad  ma^  be  lawful  far  such 
Judge  in  Ordiuary^  atliis  discretion,  on  the  ex- 
amination of  any  witness,  before  him,  to  put 
any  questions  in  writiug  to  any  such  witness, 
and  such  witness  shall  be  bound  to  answer  the 
same  in  the  same  manner  as  if  the  same  were 
contained  in  the  written  inteirogatories  deli- 
vered by  the  parties ;  and  the  said  Judfj^e  in 
Ordinary  shall  annex  such  written  interro^ 
tories,  signed  by  him,  to  the  interrogatones 
delivered  by  the  parties,  and  the  same  rules 
shall  prevail  in  regard  to  the  depositions  so 
taken  as  are  now  m  force  in  regard  to  depo- 
sitions of  witnesses  taken  in  the  said  Courts 
respectively,  unless  th^  Lord  Chancellor  or 
Lord  Chief  Baron  respectively  shall  by  any  ge- 
neral order  or  otherwise  direct. 

88.  That  it  shall  and  may  be  lawful  for  any 
such  Jud^e  in  Ordinary  to  call  on  the  parties 
on  both  Bides,  or  tSie  solicitor  or  agents  of  the 
parties  on  both  sides,  to  be  present  at  such  ex- 
anunations,  or  any  part  of  such  examinations, 
as  he  may  think  fit. 

89.  That  the  Lord  Chancellor  and  Lord 
Chief  Baron  shall,  by  a  general  order  or  orders 
to  be  issued  by  them  respectively  for  that  pur- 
pose^ direct  by  what  conveyance,  and  to  and 
by  what  officer  of  their  saidf  respective  Courts, 
or  other  person,  such  interrogatories  and  de- 
positions, and  all  pleas,  answers,  disclaimers, 
and  examinations  taken  by  or  before  the  ssud 
Judges  in  Ordinary  shall  be  sent  and  delivered> 
and  as  to  the  mode  in  which  the  same  shall  be 
filed  or  recorded  or  d(;poBited  in  the  proper 
offices  for  that  purpose. 

90.  Tliat  the  attendance  and  examination  of 
witnesses  to  be  examined  before  the  said  Judges 
in  Ordinary  shall  be  enforced  in  the  same  man- 
ner and  according  to  the  same  rules  and  regu- 
lations as  the  attendance  and  examination  of 
witnesses  is  enforced  before  Commissioners 
appointed  for  the  examination  of  witnesses  in 
the  court  in  which  the  cause  in  which  such 
witnesses  are  brcwght  to  be  examined  is  pend- 
ing»  save  and  except  so  far  as  such  rules  and 
regulations  may  be  altered  or  varied  by  any 
general  order  or  orders  to  be  issued  by  the 
Lord  Chancellor  and  Lord  Chief  Baron  re- 
spectively. 

91.  That  the  Lord  Chancellor  and  Lord 
Chief  Baron  respectively  shall  be  and  they  are 
hereby  authorized  to  make  and  issue  such 
general  order  or  orders  as  to  the  mode  of  the 
examination  of  witnesses  and  taking  of  evi- 
dence before  such  Judges^  in  Ordmary,  in 
causes  and  matters  pending  in  their  respective 
courts,  as  to  them  may  appear  expedient  and 
proper;  and  the  same  shalf  be  thenceforth,  or 
mitil  the  same  shall  be  altered  by  a  like  gene- 
ral order  or  orders,  acted  upon  and  followed, 
notwithstanding  any  usi^e  or  practice  at  vari- 
ancc  therewith  may  prevail  in  their  respective 
Courts. 

d2.  That  it  shall  and  mjE^  be  lawful  for  the 
Lord  Chancellor  and  Lord  Chief  Baron  re- 
spectively, and  they  are  hereby  required,  by 
any  general  order  or  orders  to  be  issued  by 
them  respectively,  from  time  to  time  to  make 
such  other  rules  and  regulations  as  they  may 


ir^peotirely  think  fii  -and  proper  for  ctrfffiog 
.this  act  into  execution,  so  far  as  regards  pro? 
ceedings  in  their  respective  courts. 

93.  That  it  sha^  and  may  be  lawful  for  the 
Registrars  of  the  said  Judges  in  Ordi^iary,  or 
their  clerks  respectively,  for  the  busiDess  aoae 
by  such  Judges  in  Ordinary  and  Beratraif 
and  clerks  respectively,  by  virtue  of  tms  act^ 
in  causes  or  matters  depending  in  the  High 
Court  of  Chancery,  or  betore  any  of  the  Judra 
thereof*  or  in  his  Majesty's  Court  of  Excao» 
quer  as  a  court  of  e<imty,  or  before  any  JudnpB 
of  such  court  by  virtue  of  the  afoceswd  ad 
passed  in  the  fifty-seventh  year  of  the  reign  of 
his  late  Migesty  King  George  tl\eThird>  to  de*- 
mand,  receive,  and  take  the  several  fees  spe- 
cified in  the  schedule  marked  (  )  to  tnia 
act,  and  no  more,  under  such  rules  and  regn^ 
lations  as  the  Lord  High  Chancellor  shall  fzoiB 
time  to  time  direct;  and  that  aU  suck  feci 
shall  by  them  be  carried  to  the  acc^mnt  of  tte 
said  fee  fund,  and  be  pud  into  the  Consolida^ 
Fund  of  the  United  Kingdom  of  Great  Britain 
and  Ireland,  in  like  manner  as  is  hereinbefore 
directed  in  regard  to  the  other  fees  payable  by 
this  act. 

94.  That  all  actions  and  proaecntiony  to  h< 
commenced  agunst  any  person  for  wg  itimg 
done  in  pursuanpe  of  this  act  sha}l  b^  laid  ani 
tried  in  th^  county  where  the  faot  was  coomut- 
ted,  and  shall  be  conunenced  within  i^  csdi^ 
dar  months  aftef  the  fact  coidmittedt  aad  Afl^ 
otherwise ;  aad  notice  in  writing  of  such  Ac- 
tion, and  of  the  oause  thereof,  shall  bts  givc^ 
to  the  defendant  one  calendar  month  at  leai^ 
before  the  commencement  of  the  action ;  and 
the  diefendant  may  plead  the  general  iaau^svod 
give  this  act  and  tne  specisti  matter  in  en^ 
deuce ;  and  no  plaintin  shall  recover  in  any 
such  action  if  tender  of  sufficient  amends  shau 
have  been  made  before  such  action  brought,  or 
if  a  sufficient  sum  of  money  shall  have  been 
paid  into  court  after  such  action  brought  1^ 
or  on  behalf  of  the  defenduit ;  and  if  the  div 
fendant  shall  reeoyer  a  verdictj  or  the  pluatiff 
shau  dispontin]ae  or  become  nonsuit  .or  jud^ 
ment  be  in  anywise  given  against  him,  iiuai 
defendant  shaU  recover  his  tuU  costs  aa  bc^ 
tween  attorney  and  client 

95.  That  whenever  in  this  act  aoy  word  or 
words  have  been  used  importiitf  the  siDgutar 
number  or  the  masculine  render,  the  sani^ 
shall  be  understood  to  indude  several  m^tlest 
of  the  same  kind  as  well  as  one  matter,  804 
several  persons  as  well  as  one  persoii,  an4  ^ 
males  as  well  as  males,  and  bodies  corporal^ 
as  well  as  individuals,  unless  It  hath  been 
otherwise  speciallj^  provided,  or  there  be  soine- 
thing  in  the  autiDect  or  conlext  repngnapt  !• 
such  construction. 

d&.  That  this  act  shall  be  deemed  and  taik^ 
to  be  a  public  act,  and  shall  be  judicially  taken 
notiee  of  as  such  by  all  Courts  and  Judgei)^ 
without  being  specidly  pleaded. 

97.  That  nothing  in  this  act  contfined  shajl 
^extend  to  jScolland  or  Ireland. 
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IVHXBITAJrCB*. 

Tab  Solieitof  Qeneral's  bill  relating  to  the 
law  of  Inheritance  or  Descent,  is  chiefly  in- 
teiuied  to  remedy  some  of  the  rules  of  the 
cominon  law  which  are  generally  considered 
hfOBh  and  unnecessary,  and  the  reasons  for 
whidi  have  cow  ceaiBed  to  operate.  We 
shall  shortly  mention  the  proposed  changes. 
By  the  common  law,  an  ancestor,  to  be 
enabled  to  transmit  lands  by  descent,  must 
have  had  the  actual  seisin  of  them,  if  they 
weire  in  their  nature  capable  of  such  seisin ; 
a  mere  right  to  enter  was  not  sufficient. 
TUb  rule  it  is  proposed  to  alter,  and  to  con* 
sider  a  person  entitled  to  transmit  lands  by 
descent,  wheth^  he  was  actually  seiKd 
thereof  or  had  a  mere  right  to  enter  on 

them. 

By  the  present  law,  if  a  testator  devised 
lands  in  fee  or  in  tail  to  his  heir,  he  took 
by  deaoent  as  heir,  and  not  as  devisee,  and 
held  the  lands  discharged  from  tlie  debts  of 
ttie  testator.  By  the  present  bin  it  is  pro- 
posed to  enact,  that  the  heir  entitled  under 
a  win  should  take  as  devisee,  and  that  a 
limitation  to  the  grantor  or  his  heirs*  shall 
oieate  an  estate  by  purchase. 


DollftidifBd  witfaiiut'  gboi  reason,  it  is  pro- 
posed to  alter,  and  to  enact  that  lineal  an- 
cestors may  be  the  heirs  of  their  lineal  de- 
scendants, and  that  they  shall  come  in 
in  preference  to  collateral  persons  claiming 
through  them,  that  is,  t^eir  own  children^ 
&c. 

The  present  bill  also  proposes  to  settle 
the  doubt  which  now  exists  when  there  is  a 
fiiilure  of  male  pi^emal  ancestor  of  the 
person  from  whom  the  descent  is  traced 
and  their  deao^iidaiits,  whether  tb/s  mother 
of  his  more  remote  male  paternal  ancestor 
Kx  her  descendants,  or  the  mother  df  a  Ishb 
remote  male  patecaal  ancestor  or  her  de<- 
spendants,  shaU  oome  in  b^ore  the  otherr 
and  to  enact  that  the  former  shall  ,be  pre*- 
forred.  This  is  in  conformity  with  the  opif*' 
nion  of  Mr»  Justice  Blackstone*  given  at 
length  in  the  Coomientaries. 

Another  important  alteration  proposed  b|r 
the  present  measure  is  to  let  in  the  ha^ 
bipod,  who  are  now  for  evor  excluded  from 
inheriting.  If  the  land  he  denved  from  a 
male  ancestor,  the  heirs  of  the  half  Uood 
are  to  inherit  after  the  whole  blood  of  the 
same  degree:  if  friom  a  female  ancestor, 
then  they  are  to  come  in  after  her. 

The  bin  then  proposes  to  enfict»  that 
after  the  death  of  an  alien  who  has  pot 
been  passed  by  in  the  descent,  his  descend- 
ants may  inhibit     A  title,  by  the  existing 


By  the  present  kw,  although  knda,  if  ,j^^  ^y  ^  ^^  through  an  aUen.     (See 


derived  from  a  special  ancestor,  will  descend 
according  to  a  special  line  of  descent,  yet 
no  person  can  lioixt  an  estate  to  a  person 
and  his  heirs  on  the  part  of  a  particular  an- 
cestor. It  is  proposed  by  the  present  act 
to.  enable  any  person  so  to  limit  lands;  in 
which  caae  the  descent  shall  be  traced  as 
if  soeh  ancestor  had  been  the  pardiaser 
thereof. 

At  present,  if  the  line  of  the  ancestor 
from  whom  the  land  is  derived  shall  entirely 
&n,  it  will  escheat.  If  the  present  bill 
passes,  in  such  a  case  the  last  owner  will 
he  considered  die  purdiaser,  and  tiie  descent 
dioll  be  tvaeed  accordingly. 


Brothers  and  sisters  now  trace  their  de- 
scent from  each  other,  and  not  through 
their  parent:  tlie  pnesent  bill  proposes  to 
alter  this  rule ;  and  In  direct  that  the  descept 
Do  every  brother  and  aiater  shall  he  traced 
through  a  parent. 

At  present,  as  is  well  known  to  our 
headers,  a  frither,  or  other  lineal  ancestor, 
cannot,  as  such,  inherit  lands  of  his 
children.     This  rule,  which  has  long  h^ien 

•  «  See  an  Analysis  of  the  BiU,  2L.  O.  dOO. 


1 W.  S. «.  6.> 

By  the  present  law,  if  a  person  is  at- 
tainted, the  descent  of  lands  cannot  be 
traced  through  him;  for  the  lancjs  wil) 
rather  escheat.  It  is  prqposed  to  alter  thia 
mle,  aad  to  enact  that  after  the  death  of  a 
person  aitainted  hia  descendants  may  In* 
herit. 

The  act,  if  passed,  is  not  to  cdme  Into 
operation  until  the  1st  of  January,  1834; 
and  limitations  made  before  the  lat  of 
January,  1834,  to  the  heirs  of  a  person  thiA 
living,  shall  take  effisct  as  if  this  act  had 
not  been  made. 

Tlie  new  ndes  as  to  descent,  are  intended 
to  apply  to  copyholds  and  customary  lands, 
and  lands  held  by  the  tenure  of  gavelkind 
and  bqroii^h  eiiglish*  (See  1  R.  P.  Report^ 
and  2  M.  R.  p.  366.)  Theee,  therefore,  are 
not  excepted  from  the  act. 

lliese  are  the  prinoipal  alterations  whioli 
are  proposed  by  the  present  bill. 
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THE  COMMON  LAW  AMENDMENT 
.  BILL,  AND  THE  COMMISSIONERS' 
.  REPORTS. 


VARIAATCBS. FLSAOiyeS. 

Ws  were  obliged,  in  Number  131,  to  defer 
tixe  Extracts  from  the  Second  Report  of  the 
C<ximion  Law  Commissioners,  relating  to 
Variances.  The  2dth  section  of  the  New 
Bill,  which  extends  the  provisions  of  the 
d  Geo.  4,  c.  15,  to  aU  variances,  comes 
strongly  recommended  by  the  Commission- 
ere.  The  passages  we  purpose  extracting 
relate  also  in  a  considerable  degree  to  the 
1st  section — one  of  the  most  important  in 
the  Bill,  relating  to  Pleadings  in  general, 
and  which,  by  that  section,  are  proposed 
to.  be  regulated  by  rules  and  orders  to  be 
from  time  to  time  made  by  eight  or  more  of 
the  Judges,  including  the  three  Chiefs. 

There  are  some  introductory  remarks  at 
pp.  36 — 37  of  the  Report ;  but  the  follow- 
ing will  be  sufficient  for  our  present  pur- 
pose : 

y  We  understand  by  a  varknce  between  the  al- 
legations and  the  proof,  a  decrepancy  between 
them  in  some  particular  or  particulars  on« 
ly :  where  the  disagreement  extends  to  the 
whole  sense  and  tenor  of  the  allegation^  we  con- 
sider it  not  as  a  case  of  variance,  but  of  mere 
failure  in  proof,  which  ought  of  course  in  every 
case  to  be  f&tal.  Thus  if  the  pliuntiff  declares 
on  a  warranty  that  a  horse  is  sound,  and  the 
proof  be  a  warranty  that  he  is  under  six  vears 
of  age,  this  being  a  warranty  of  a  totally  cufier- 
ent  character,  wholly  fails  to  support  the  de- 
claration, and  there  is  no  variance,  in  the  pro- 
per meaning  of  that  term.  But  if  the  proof  be  a 
warranty  that  the  horse  is  sound,  except  for  a 
kick  on  one  of  its  legs,  this  being  a  difference 
only  in  regard  to  a  particular  exception,  is  a 
vanance  K  Variances  so  defined,  may^be  con- 
sidered as  consistingof  several  classes.'  Fini, 
such  discrepancies  between  the  alle^tionandthe 
proof,  as  may  have  misled  the  opposite  party  into 
the  supposition,  that  a  different  transaction  or 
occasion  was  intended  from  that  really  in  view ; 
as  where  the  plaintiff  declares  on  a  contract  be- 
tween him  and  the  defendant,  to  deliver  a  certain 
quantity  of  timber  on  the  arrival  of  a  ship 
<^ed  the  Juno,  and  the  proof  is  a  contract  be- 
tween them,  for  such  delivery  on  arrival  of  a 
ship  called  the  Thetis ;  and  there  having  been  in 
faiiCt  another  contract  between  the  plaintiff  and  /. 
S.,  on  the  one  part,  and  thedefendant  on  the  other, 
for  dehverv  of  timber  on  the  arrival  of  the  Juno, 
the  defenaant  has  been  misled  by  the  mis-state- 
ment of  the  name  of  the  vessel,'  to  suppose  that 
the  latter  contract  was  the  subject  of  the  ac- 
tion. Secondly,  such  discrepancies  as  are  in 
themselves  sufficientto  destroy  the  right  of  action 


•  Jones  V.  Cowley,  4  B.  &  C.  445. 


or  defence ;  as  where  the  plaintiff  declares  upon 
these  defamatory  words,  '*  you  are  a  perjured 
villain,"  and  the  words  proved  are,  "  you  are  a 
false  villain ;"  or  where  to  an  action  of  trespass 
with  carts  and  carriages,  the  defendant  pleads  a 
right  of  way  with  cans  and  carriages,  and 
upon  the  proof  establishes  a  right  or  way  on 
foot  only.  Thirdly,  such  discrepancies  as, 
though  not  in  themselves  sufficient  to  de- 
strov'the  right  of  action  or  defence,  become 
so  by  the  aid  of  some  collateral  matter  not 
alleged  in  the  pleadings ;  as  where  the  pUm* 
tiff  declares  on  a  promise,  that  the  defendant 
would  sell  and  deliver  him  a  certain  quantity 
of  timber  within  fourteen  davs,  alle^i^  that 
the  fourteen  days  have  expirea,  but  the  timber 
is  not  delivered ;  and  upon  traverse  of  the  con- 
tract, it  appears  to  have  been  a  promise  to  de- 
liver within  fourteen  days,  or  as  soon  as  a  ship 
called  the  Juno  should  arrive  in  the  port  of  Lon- 
don. In  this  case,  the  variance  is  not  in  itself 
an  answer  to  the  action,  because  if  the  ship  had 
arrived  before  the  commencement  of  the  suit, 
the  plaintiff  is  eaually  entitled  to  Ms  action; 
and  whether  she  nad  arrived  or  not,  does  not, 
upon  the  mere  disclosure  of  the  variance^  ap- 
pear. But  if  the  fact  be  that  the  ship  had  not 
then  arrived,  the  variance,  with  the  aid  of  this 
fact,  amounts  to  a  full  answer  to  the  action. 
Fourthly,  such  discrepancies  as  fall  within 
none  of  the  preceding  classes ;  as  where  the 

Slaintiff,  in  an  action  tor  malicious  prosecution, 
eclarcs  that  he  was  carried  on  a  warrant  be- 
fore Baron  Waterpark  of  fFaterfork,  and  the 
proof  is  that  he  was  carried  before  Barcm 
Waterpark  of  fToterparh^;  or  where  he  de- 
clares on  these  defematory  words,  *'  nis  is  my 
umbrella  and  he  stole  it,"  and  the  words  proved 
are,  "  //  is  my  umbrella  and  he  stole  it<^.*' 

"  When  a  variance  of  the  first  class  occurs, 
it  ought  of  course  to  be  allowed  as  a  ground  of 
objection :  but  it  ought  not,  we  think,  to  be 
f&tal,  because  it  affects  in  no  degree  the  rij^t 
to  maintiun  the  action  or  defence  <>.  Instead 
therefore  of  a  nonsuit  or  verdict  passing  against 
the  party  (as  it  would  at  present),  we  propose 
that  in  such  cases  the  Ju^e  should  order  the 
record  to  be  withdrawn  and  amended.  We 
think  that  the  record  must  be  withdrawn,  and 
that  it  is  not  possible  in  such  cases  to  amend 
the  record  instanter  and  proceed  with  the  trial, 
because  the  pleading  of  the  party  who  has  been 
misled,  would  in  almost  all  cases  assume  a  dil^ 
ferent  form,  and  a  totally  different  issue  would 
arise  for  trial,  on  which  neither  party  would  be 
prepared.  Tlie  costs  attendant  upon  this  pro- 
ceeding, including  those  of  the  first  triaJ,  ought 
in  general  to  be  pud  by  the  party  on  whose 
allegation  the  variance  arises,  to  Ins  adversary ; 
but  as  it  is  possible  that  in  some  instances  the 
mistake  might  arise  without  negligence,  we 
think  it  desirable  to  leave  the  matter  of  costs 
in  the  discretion  of  the  presiding  Judge.  We 
propose  too,  that  it  shoiud  be  \3i  to  the  same 

b  H^alters  v.  Mace,  2  Bam.  &  Aid.  756. 
c  md, 

^  See  the  Suggestions*  of  Mr.  Demnan^  Ja 
the  Appendix  to  ttie  first  Report. 
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autkority,  to  determine  whether  the  opposite 
party  has  been  in  fact  misled  by  the  variance ; 
as  this  would  be  a  frequent  pretence,  of  the 
truth  of  which  no  direct  proor  could  conveni- 
entiy  be  required^  but  on  the  probability  of 
which  the  Judge  would  in  general  have  no  dif- 
ficulty in  forming  his  opinion ;  and  we  think 
that  tne  objection  ought  not  to  be  allowed  to 
preysdl,  unless  the  Judge  is  satisfied,  not  merely 
that  the  party  who  takes  it  has  been  misled,  but 
that  he  has  been  misled  to  his  prejudice  in 
maintaining  his  action  or  defence  upon  the 
merits  ;  and  that  in  order  to  ascertain  this,  the 
Judge  should  be  at  liberty  to  recenre  affidavits, 
if  necessary.  In  the  mean  time  the  trial  may  be 
suspended,  and  another  cause  taken. 

"  Where  a  variance  of  the  second  class  oc- 
curs, it  ought  of  course  to  be  fatal.  Indeed 
the  objection  is,  in  such  cases^  not  founded  so 
properly  on  the  variance,  as  on  the  apparent 
merits  of  the  cause.  We  propose  therefore, 
that  in  such  cases  a  nonsuit  or  verdict  should 
pass  (as  by  the  present  practice)  against  the 
party  on  wnose  allegation  the  variance  arises. 

"  Upon  a  variance  of  the  third  class,  we 
think  that  no  objection  ought  to  be  allowed  at 
the  trial.  In  the  nature  of  things  such  a  va- 
riance may  either  affect  the  merits  of  the  cause, 
or  be  wholly  immaterial  to  them ;  in  the  latter 
case  it  ought  to  be  disregarded.  But  whether 
it  falls  under  the  former  or  the  latter  predica- 
ment, cannot  be  determined  at  the  trial,  unless 
by  going  into  proof  of  circumstances  not 
stated  on  the  record,  and  foreign  to  the  issue 
which  the  parties  came  preparea  to  try.  Thus 
in  the  example  already  given,  of  a  promise  de- 
clared upon  to  deliver  timber  withm  fourteen 
days,  and  a  promise  proved  to  deliver  within 
fourteen  days,  or  as  soon  as  a  ship  called  the 
Juno  should  arrive  in  the  port  of  London,  the 
variance  ought  to  be  no  objection  unless  in 
fact  the  ship  had  not  arrived  in  London  at  the 
time  when  the  suit  was  commenced ;  for  if  she 
had,  the  contract  was  broken  by  nondelivery  of 
the  timber,  and  a  right  of  action  had  accrued. 
But  whether  she  had  or  not,  is  a  matter  whoUy 
collateral  to  the  issue,  which  is  supposed  to  be 
taken  on  the  contract  only.  It  is  true  that 
upon  the  general  issue  in  aisumpsie,  this  ques- 
tion might  be  discussed  without  deviating 
from  the  issue;  but  even  then,  not  without 
surprise  on  the  plaintiff,  and  consequent  in- 
justice. Besides  the  recommendations  con- 
tained in  a  subsequent  part  of  this  Report  will, 
if  adopted,  put  the  general  issue  out  of  use  in 
that  action ;  and  even,  according  to  the  pre- 
sent practice,  a  variance  of  the  third  class  may 
frequently  arise,  whatever  be  the  form  of  ac- 
tion, upon  a  special  issue.  While  these  con- 
siderations have  led  us  to  the  conclusion  that 
a  variance  of  this  class  ought  not  to  be  allowed 
aa  an  objection  at  the  trial,  thev  equally  tend 
to  the  inference,  that  in  some  other  mode,  and 
in  some  other  stage  of  the  cause,  it  should  be 
competent  to  the  advers^iry  to  shew  and  rely 
upon  the  variance ;  for  other^vise  it  is  obvious 
that  he  might  be  excluded  from  a  fair  defence. 
We  propose  then,  that  he  should  be  allowed  to 
plead  the  variance,  inserting*  in  such  plea  the 


allegation  of  that  matter  which  shews  the 
riance  to  be  material.  Thus  in  the  example 
supposed,  the  defendant  might  plead  that  he 
maoe  no  such  promise  as  iuleged,  except  as 
hereinafter  mentioned,  vfz,  that  he  would  sell 
and  deliver  the  said  timber  within  fourteen 
days,  or  as  soon  as  a  certain  ship  called  the 
Juno  should  arrive  in  the  port  of  London ;  and 
aver  that  in  fact  the  said  ship  had  not  arrived 
in  the  port  of  London  at  the  commencement 
of  the  suit.  In  answer  to  such  plea  upon  va- 
riance, the.  plaintiff  is  to  be  at  liberty  either  to 
demur  to  the  same  as  an  fnsufficient  answer  to 
<the  action,  or  take  issue  thereon  b^^  maintain- 
ing his  original  allegation,  or  plead  over,  by 
tendering  issue  on  any  matter  anc^ed  in  con^ 
nection  with  the  variance.  Thus  in  the  exam*- 
ple :  supposing  the  plaintiff  to  be  satisfied  that 
this  plea  upon  variance,  if  true,  is  a  good  an- 
swer to  the  action,  he  may  either  reply  main- 
tuning  his  own  allegation,  viz,  that  the  de- 
fendant did  make  such  promise  as  alleged  in 
the  declaration  (which  is  in  effect  denying  the 
variance) ;  and  this  replication  will  a^it  that 
the  ship  had  not  arrived  in  the  port  of  London : 
or  the  plaintiff  may  reply  that  the  sUp  had  ar- 
rived in  the  port  ot  London  at  the  commence- 
ment of  the  suit ;  and  this  replication  will  ad- 
mit the  variance  alleged  in  the  plea.  Where 
the  plaintiff  replies  maintiuning  his  own  alle- 
gation, the  burthen  of  proof  vnll  lie  (as  it  ou^t 
to  do)  upon  him ;  and  if  upon  the  trial,  tne 
matter  proved  is  conformable  to  the  allegation 
in  the  plea  upon  variance,  or  sufficiently  co- 
vered or  answered  by  the  same,  then  a  verdict 
or  nonsuit  is  to  pass  against  the  plaintiff; 
otherwise  it  will  be  sufficient  for  the  plaintiff 
to  prove  his  own  allegation  to  any  extent  suffi- 
cient to  maintun  his  action ;  and  on  so  doing 
(though  a  new  variance  should  appear  not  cor- 
responding with  the  allegation  ot  either  party), 
he  will  be  entitied  to  a  verdict.  Thus  in  the 
example:  if  the  pliuntiff  reply,  maintunin^ 
his  own  allegation,  and  the  contract  proved  is 
for  delivery  m  fourteen  days,  or  as  soon  as  the 
Juno  should  arrive  in  the  port  of  London,  as 
alleged  in  the  plea,  the  defendant  vrill  have  a 
verdict,  or  the  plaintiff  will  pe  nonsuited ;  and 
if  the  contract  is  proved  to  have  been  for  de- 
livery in  fourteen  oays,  or  in  one  teeek  after  the 
arrival  of  the  ship  in  the  port  of  London,  the 
consequence  will  he  the  same ;  for  the  contract 
as  proved,  is  sufficiently  covered  or  answered 
by  the  plea,  which  alleges  that  the  ship  has  not 
arrived.  On  the  other  hand,  if  the  contract 
proved  be  for  delivery  of  the  timber  in  fourteen 
days,  as  alleged  in  the  declaration,  the  plaintiff 
will  have  a  verdict ;  and  the  same  consequence 
will  follow,  though  it  should  be  for  delivery  of 
the  timber  in  twelve  days;  for  this  variance 
does  not  apparently  remove  the  plaintiff  from 
his  right  of  action.  The  preceding  example 
supposes  the  variance  to  arise  upon  the  decla- 
ration, and  the  variance  consequently  to  form 
the  subject  of  plea.  But  if  the  variance  should 
arise  on  the  plea,  it  wiU  then  be  the  subject  of 
a  replication  upon  variance,  the  proceedmg  on 
which  will  be  precisely  of  the  same  kind,  and 
conducted  on  the  same  principles.    So  there 
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^dliv  be  9  r^oindfr,  &c.  upon  van<uice ;  but  I  may  be  proper  to  remark  in  this  place^  that  we 
4UCJ1  ca#es  wul  of  course  be  of  rare  occurrence,   think  the  proposed  plan  of  pleading  upon  va- 


To  prevent  confusion  and  repugnancy^  onl^  a 
single  plea^  replication,  or  subsequent  pleadmg 
upon  variance,  is  to  be  allowed ;  nor  is  it  to  be 
pleaded  in  coiyunction  with  any  other  pleading 
whatever.    The  forms  of  a  plea  and  replication 
upon  variance  are  given  at  length  among  the 
regulations  subjoined  to  this  Report.  The  plan 
of  pleading  upon  variance  primarily  applies  (as 
4ilr^y  explained)  to  a  variance  of  the  third 
.class ;  but  we  propose  that  it  should  be  appli- 
cable to  those  of  the  second  also.    Thus  in  the 
.example  above  given :  where  the  plaintiff  de- 
fllajras  on  these  words  ''  you  are  a  perjured 
.villfun,*'  the  defendant  may  plead  upon  variance 
that  he  spoke  no  such  woros  as  ajleged  in  the 
deqlaration,  except  as  hereinafter  mentioned, 
mn-  -'you  are  a  false  vilMn;"  and  in  such 
JSfm^  of  course  the  plea  will  not  require  the 
lud  of  any  additional  allegation  to  shew  the 
^aajterialLty  of  the  variance.    The  advantage  of 
4lUowing  the  plea  in  these  cases,  is,  that  it  will 
give  the  other  party  the  opportunity  of  taking 
the  opinion  of  the  Court  as  to  the  materiality 
Ski  the  variance,  by  demurring  to  the  plea;  and 
.eousequently  prevent,  in  many  cases,  the  ne- 
oesqity  pf  goinff  down  to  trial.    Thus  in  the 
sample :  the  puuntiff  might  demur  if  he  had 
no  rOMlon  tp  contest  the  variance,  but  thought 
^e  words  "false  villain,"  actionable;  ana  a 
4rifd  would  be  saved.    There  is  this  difference, 
homev^,  between  a  variance  of  the  third  class 
and  a  varii^npe  of  the  secopd,  that  the  former, 
if  not  pieced,  becomes  immaterial ;  but  when 
Ae  latter  occurs,  the  Averse  party  will  have 
the  option  of  either  shewing  it  upon  plea,  or  of 
iVftversing  the  incorrect  allegation,  and  relying 
on  the  variance  as  a  fatal  objection  at  the  triaf 
We  have  endefivoured  so  to  arrange  this  plan 
of  pleading  Upon  variance,  as  to  disturb  in  the 
•IDallest  degree  possible  the  present  principles 
of  pleading.    It  no  doubt  gives,  in  addition  to 
th0   present  alternatives   of  confession  and 
aypidance,  or  of  denial,  a  third  mode  of  answer, 
m£,  that  of  ^uali&ed  denial  j  but  ^his  is  quite 
consistent  ^th  logical  j^recision,  and  seems 
indeed  to  supply  an  existing  defect  in  the 
dialecUcal  metnod  of  the  system.    Negandi 
dupUeim  oHendimtus  fyrmam  (say  the  ancient 
rhetpriciAOs)  a«/  non  e§se  faciump  aut  non  hoc 
t$9e  fuod/aotum  siV  ®.    We  have  sdso  attended 
to  the  necessity  of  so  oonstnicting  the  pleas, 
&e.  upon  varianee,  as  not  to  throw  the  affirm- 
fttife  proposition,  and  consequently  the  burthen 
of  proof,  upon  the  parl^  who  pleads  them. 
Hieyare  therefore  vrwied  neg^aiiveiu ;  and  the 
affirmative  of  the  issue  remains  fixed,  as  in  jus- 
tice it  ought  to  be,  ^pon  the  party  making  the 
original  allegation,    it  may  be  objected,  per- 
haps, that  such  pleas  may  sometimes  be  adopted 
for  vexatious  or  dilatory  purposes.     But  we 
shall  have  occasion  hereafter  to  suggest  certain 
r^ulations  with  respect  to    sham  pleading, 
ymick  we  hope  will  effectually  extinguish  that 
pnictioe,  and  render  its  application  to  the  case 
pf  phw,  &c.  upon  variance  impossible.    It 


riance  will,  in  some  cases,  probably  operate  by 
way  of  inducing  the  parties  to  amena  the  pro- 
ceedings, so  as  to  af  ree  on  all  pomts  but  the 
one  reidly  in  dispute;  and  we  propotte  that 
such  amendments  should  be  allowed  as  of 
course,  and  that  the  costs  of  them  should  be 
costs  in  the  cause.  And  farther,  that  if  an 
amendment  be  made  by  either  party  adopting 
the  allegation  contained  in  the  plea,  repl^ 
cation,  &c.  upon  variance,  it  shall  not  be  com- 
petent to  the  opposite  party  again  to  plead 
upon  variance,  nor  to  deny  th^  allegation  so 
aaopted. 

**  It  remains  now  to  notice  such  discrepan- 
cies  between  the  allegation  and  the  proof  as 
we  have  placed  in  the/ourth  class  of  variances. 
These  are  easily  provided  for.  There  seems 
to  be  no  reason  wny  they  should  be  allowed  as 
grounds  of  objection,  or  why  they  should  not 
be  regarded  as  wholly  immaterial.  We  pro- 
pose, therefore,  that  they  should  be  so  regard- 
ed. We  think  that  a  variance,  either  or  this 
or  the  preceding  class,  should  be  passed  by 
at  the  trial  without  even  requiring  an  amend- 
ment. But  as  it  may  be  sometimes  convenient 
with  a  view  to  future  proceedings,  that  the 
mistake  should'  not  remain  on  the  record  un- 
corrected, we  have  thought  it  desirable  to  pro- 
vide, that  on  application  of  either  party,  or  of 
his  own  accord,  the  Judge  may  direct  the  jury 
to  find  the  fact  according  to  the  evidence,  and 
may  direct  such  special  finding  to  be  indorsed 
upon  the  record ;  or  (where  found  more  con* 
venient)  may  direct  an  amendment  instanter, 
and  without  payment  of  costs." 

\^To  be  concluded  in  the  neai  Number. 1 
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UNDERTAILINO.'— ATTORNEY  AND  CIiUUIT. 
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«  4ittliitil.  L».  V.  ch.  13. 


The  terms  nf  a  written  undertaking  cunmH 
be  varied  by  pard,  unieti  there  is/rmmd. 

The  defendant  had  been  arrested  by  die 
plaintiff  for  4(X)/.,  and  the  defendant's  attor- 
neys gave  a  written  undertaking  that,  in  the 
event  of  the  plaintiff's  discharging  the  defend- 
ant out  of  custody,  if  the  money  was  not  paid 
within  a  certain  time,  they  would  put  in  bail 
for  the  defendant,  or  render  him.  The  money 
not  having  been  paid.  Manning  had  obtained  a 
rule  callinff  upon  the  attorneys  to  shew  cause 
why  they  should  not  pay  the  money  in  pursu- 
ance of  their  undertaking,  or  put  in  good  bai]. 

Chilton  shewed  cause.  He  produced  aa 
affidavit  of  the  attorneys,  that  the  undertaking 
was  given  on  the  express  understanding  that 
they  were  not  to  be  liable  to  pay  the  money 
until  they  had  received  the  money.  In  an  ac- 
tion against  other  persons,  in  which  one  of  the 
attorneys  was  the  plaintiff,  he  contended,  thai 
though  he  might  not  be  able  to  aviedl  himself  of 
such  a  stipulation  if  an  action  were  brought, 
yet,  upon  an  application  like  this,  the  Coon 
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would  not  interfere  till  they  had  received  the 
money  on  the  faith  of  which  they  afpreed  to  be- 
come security. 

The  Couri, — ^You  cannot  vary  by  parol  the 
terms  of  a  writteik  contract :  all  the  mischief  of 
admitting  parol  evidence  applies  equally  to  this 
case  as  to  any  other.  There  is  no  case  where  you 
can  vary  tlie  terms,  unless  written  fraudulently. 

Baft  to  be  put  in,  and  rule  enlarged  for  a 
week.— ^i//  V.  Earner,  H.  T,  1833.  Excheq. 


SNt*BieiNd  AVPKAitASCt  FOK  DfeFBNl>ANt. 

TAe  plaintiff'  may  enter  an  appearance  fut 
ike  defendant  at  any  time  within  twelve 
months,  and  is  not  limited  to  the  term  after 
the  r€t%rn  qfthe  writ  e/quo  minus. 

On  the  2d  of  May,  a  quo  minus  was  served 
OH  the  defendant,  returnable  on  the  3d.  Four 
days  time  to  nay  dbbl  and  costs  was  indorsed. 
On  the  2d  of  November,  an  appearance  was 
entered  for  the  defendant  by  the  pluntiff.  The 
declaration  was  filed  on  the  20th,  and  a  rule  to 
plead  in  ei^t  days  was  served  on  the  22d.  On 
the  5th  of  December,  a  notice  to  tax  costs  on 
the  7th  was  given,  and  execution  issued  on  the 
11th.  On  the  15th,  defendant  gave  notice  to 
the  pUdntiffthat  his  proceedhigi  were  lireipdar, 
and  that  a  summons  was  taken  out  for  setting 
them  aside»  which  was  attended  before  Mr. 
Baron  Bolland  on  the  17th,  who  referred  them 
to  the  Court.  J.  Jervis  having  obtained  a  rule 
for  setting  aside  proceedings  for  irregularity — 

Watson  now  snewed  cause.  The  objection 
is,  that  the  appearance  was  too  late ;  that  the 
plfloniyrhad  ^y  the  vaealion  Afte^  the  s^e^nd 
term  to  enter  an  appearance  ^  but  the  defend- 
ant is  now  too  late  to  state  that  objection.  The 
plaintiff  declared  on  the  20th :  it  does  not  ap- 
pear when  notice  of  declaration  was  given ;  but 
the  rule  to  plead  was  given  on  the  S2d.  llie 
term  ended  on  the  26ih,  and  therefore  the  de- 
fendant had  time  to  apply  to  the  Court  within 
the  term,  to  set  aside  the  appearance ;  he  was 
not  justified  in  lying  by  till  execution  executed. 
But  there  is  another  answer — the  practice  of 
the  Kmg's  Bench  and  Common  Fleas,  that,  the 
appearance  miist  be  within  two  terms,  or  in  the 
vacation  after,  does  not  prevul  in  this  Court : 
it  mav  be  entered  at  any  tmie  within  the  twelve 
montns. 

The  Court  here  inouired  of  the  officers ;  and 
two  of  them  ccrCifiea  that  such  was  the  prac- 
tice in  the  Exchequer. 

•/.  Jervis,  in  support  of  the  rule,  contended, 
that  the  practice  hi  tins  Court  was  directly  oon- 
trary  to  that  of  the  King's  Bench  and  Commmk 
Pleas ;  and  cited  Price's  Exchequer  Practie«% 
where  it  is  siud.  such  an  appearance  may  be 
entered  by  the  plaintiff  at  any  time  before  the 
ehd  of  the  tetin  after  that  in  which  the  writ  is 
returnable  (and  others  of  that  term),  but  not 
afterwards ;  and  he  referred  to  Smith  v.  Payn^ 
ter^,  and  other  cases,  to  shew  that  the  Court 
has  interfered,  even  though  a  longer  time  hsn 


elapsed  than  In  the  present  tostance.  At  al( 
events,  he  argued^  that  the  Court  would  not 
givn  costs  where  there  Was  a  doubt  about  the 
practice. 

The  Court. — ^There  is  no  doubt  amon^  tiie  of- 
ficers. You  might  have  inquired  "of  them,  in 
the  first  instance,  and  they  wodd  have  informed 
you  the  in'oceedings  were  r(^ular.  Unless  a  non 
pros,  is  signed,  the  pbintiffls  not  out  of  Court 
till  the  end  of  the  year ;  and  the  delay  in  your 
application  is  not  accounted  for. 

Rule  discharged,  with  cosU.— Cooke  v.  Allen, 
H.T.  1833.    Excheq. 


SITTINGS  IN  CHANCERY. 


Easter  Term. 
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At  Westminster. 
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Monday     - 

Tuesday    - 

Wednesday 
Thursday  - 
Friday 
Saturday  - 
Monday  - 
Tuesday  - 
Wednesday 

Thursday   - 

Friday 
Saturday    ^ 
Monday     * 
Tuesday     * 
Wednesday 

Thursday  - 

Friday 

Saturday  - 

Monday  - 

Tuesday  - 

Wednesday 


April  15  I  Motions. 

-  16  I  Petithms. 

.  17^ 

-  18 

-  19 

-  20  ^Re^hearings  and  Ap.^ 

-  22  I     peals. 

-  23  I 
.  24j 

-  25  I  Motibns. 

--    2«' 

-  87 

*    S9  ^Re^bearings  and  Ap^ 
•*    30 1     peals. 

May  L 

2  t  Motions. 

-  3-) 

4  I  Re-hearings  and  ^pr 
6  I     pejds. 

8  I  Motions.  • 
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Monday, 

Tuesday     - 

Wednesday 
Thursday  - 
Friday 
Saturday    - 
Monday 
Tuesday     - 
Wednesday 

Thursday  - 

Friday 
Saturday    - 
Monday     - 
Tuesday     - 
Wednesday 


At  Westminster. 
AprU  15  I  Motions. 
«    16  j  Petitions. 

-    17' 


Pleas,  DeAurrers,  Ex- 
ceptions, Causes,  & 
Fiuther  Directions, 


-  25  I  Motions* 

"    27  I  Pleas,  Demurrers,  £x- 

-  29  V    ceptions,  Causes,  & 

-  301     Further  Directions. 
May  1 J 
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Thursday   - 

Friday 
Saturday    - 
Monday     - 

Tuesday     - 

Wednesday 


May  2  |  Motions. 

-      3 1  Weas,  Demurrers,  Ex- 
.      4  y     ceptions;  Causes,  & 

6  J      Further  Directions. 

7  I  Short  Causes  and  Do. 

8  I  Motions. 


KING'S  BENCH  SITTINGS. 


IN   TERM. 

Middleseop, 
Saturday,       April  20 
Wednesday      -      24 
Monday  -        -      29 
Monday  -        May  6 


London, 


Tuesday 


May? 


AFTER  TERM. 

Thursday,     May  9     |      Friday,      May  10 

The  Court  wUl  sit  at  eleven  o'clock  on  the 
20th,  24th,  and  29th  of  April,  and  6th  of 
May;  at  twelve  o'clock  on  the  7th,  and 
at  half-past  nine  on  the  other  days. 

If  any  of  the  causes  appointed  for  the  20th, 
24tn,  and  29th  of  April,  remun  untried  on 
those  days,  they  will  be  tried  on  the  22d, 
23d,  25th,  26th,  and  dOth  of  April,  and  1st 
May. 

COMMON  PLEAS. 

IN  TERM. 

Middlesex.  London. 

Wednesday,  April  24  I  Friday  April  26 

Wednesday       May  1  (  Friday  May  3 

AFTER  TERM. 

Thursday  May  9  |  Friday  May  10 

The  Court  wUl  sit  at  eleven  o'clock  in  the 
forenoon  on  each  of  the  days  in  term ;  and  at 
half-past  nine  precisely  on  each  of  the  days 
after  term. 


SITTINGS  IN  THE  EXCHEQUER. 
Monday     -  April  16 


Tuesday  - 
Wednesday 
Thursday  - 
Friday 
Saturday  - 
Monday     - 

Tuesday     - 

Wednesday 

Thursday  - 
Friday 
Saturday    - 

Monday     - 

Tuesday     - 
Wednesday 
Thursday     - 
Friday 
Saturday 

Monday 

Tuesday 
Wednesday  - 


16 

17 
18 
19 
20 
22 


-    23 


.  25 

-  26 

-  27 

-  29 

-  30 
Mayl 

-  2 
.    3 

-  4 

-  6 


Equity. 


Ec^uity. 

Equity. 

Error.  —  Special   Pa- 
per.—London  N.  P. 

Error. — ^London  N.P. 
- .  1  Special-  Paper. — Mid- 
24/     dlesexlfP. 

Equity. 

Equity. 

Equity. 

^  Special  Paper. — Mid- 
dlesex W.  P. 

Equity. 

Special  Paper. 

Equity. 

London  N.  P. 

Equity. 

Special  Paper. — ^Mid- 
dlesex N.  P. 
7  I  Equity. 


EXCHEQUER  OF  PLEAS. 

IN  TERM. 

Middlesex. 
First  Sittings.        \ 
Wednesday    April  24 

Second  Sittinji^s. 
Wednesday       May  1 

The  Court  ¥dll  sit, 
by  adjournment,  in 
Middlesex,  on  Mon- 
day 29th  of  April,  and 
Monday,  6th  of  May. 


First  Sittings. 
Monday,        April  22 

Second  Sittings. 
Friday  May  3 

The  Court  \TiU  ait, 
by  adjournment,  in 
London,  onTaettdfty, 
23dofApriL 


AFTER  TERM. 


Middlesex.  London. 

Thursday,      May  9     |     Friday,        May  10 

The  Court  will  sit  at  ten  o'clock. 


NOTES  OF  THE  WEEK. 


[Specific  days  were  fixed  before  the 
EaAter  Recess  for  several  of  the  stages  of  the 
following  legislative  measures ;  but  the  ad- 
journment has  occasioned  various  changes, 
which  we  shall  from  time  to  time  nodoe.J 

House  of  Lords. 

BILLS   WAITING   lOB   BECOND    RSAOI1fG«  : 

Common  Law  Courts. 

Local  Jurisdictions. 

Privy  Council  Appellate  Jurisdiction. 

Court  of  Chancery  Regulation. 


House  of  Commons. 

NOTICES    OF    MOTIONS. 

To  establish  a  General  Registry  for  all 
Deeds  and  Instruments  relating  to  Real 
Property  in  England  and  Wales.  Mr. 
William  Brougham. 

To  authorize  the  Transfer  of  Entailed  £s^ 
tates,  with  a  view  to  fiacilitate  the  Payment 
of  Debts  left  by  Testators.  Sir  John  Ham- 
mer. 

For  adjourning  the  Assizes  from  lAiicas- 
ter  to  Liverpool  and  Manchester.  Mr. 
Ewart. 

Touching  Imprisonment  for  Debt,  and 
the  Law  of  Debtor  and  Creditor.  The  Soli- 
eitor  Cfenend, 

For  better  defining  the  Law  in  Cases  of 
Housebreaking  and  Burglary,  and  for  Abol- 
ishing Capital  Punishments  in  cases  of  Re> 
turning  from  Transportation,  and  of  Letter 
Stealing.     Mr.  Etaart. 


Notes  of  the  Week.— 


to  Qvmet . 
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For  'sUowing  the  Affinnation  of  Quaken 
to  be  taken  inBtead  of  an  Oath  in  all  cases. 
Lord  Morpeth. 

■  To  Amend  the  Reform  Act  as  to  Com- 
pulaory  Payment  on  Registration  of  Votes— 
for  better  defining  the  Computation  of  Dis- 
tance of  Residence — preserving  Franchise 
in  certain  cases  of  Change  of  Residence— and 
enabling  Electors  to  dedare  themselves  Neu- 
traL    Mr.  Tooke, 

To  consider  Disputed  Points  of  Law  of 
Elections.     Mr.  C.BuUer. 

To  prevent  the  Duration  of  Parliaments 
longer  than  Three  Yean.    Mr.  WUks. 

To  regulate  the  Office  of  SheriflF,  reduce 
the  Expenses,  and  fsunlitate  the  Passing  of 
Accounts.     Mr.  Fyehe  Palmer. 

To  amend  so  much  of  7  &  8  G.  4.  c.  30. 
§  40,  as  enables  a  Prosecutor  to  put  in  Evi- 
dence a  previous  Conviction  for  Felony  be- 
fore Verdict.    Mr.  Parker. 

To  enable  Justices  in  Petty  Session  to 
empanel  a  Jury  and  try  Persons  under  a 
certain  Age  accused  of  certain  Small  Of« 
liences.    Mr.  Parker. 

To  repeal  so  much  of  7  &  8  G.  4.  c.  29. 
^  12,  as  inflicts  the  Punishment  of  Death 
for  Housebreaking,  any  person  therein  being 
put  in  fear.    Mr.  Lennard. 

To  alter  and  amend  7  &  8  G.  4.  c.  28, 
as  to  Proceedings  against  Offenders  pre- 
viously convicted ;  and  7  &  8  G.  4.  c.  29, 
against  Persons  under  Seventeen  for  Simple 
Larceny.     Sir  Eardfy  WUmot. 

BILLS   WAITING   F0£   SECOND   BEADING. 

Prisoners'  Counsel. 
Law  of  Libel. 
Dramatic  Performances. 
Suflblk  Assizes. 
Glamorgan  Assizes. 
Letters  Patent. 
Sewers. 

Payment  of  Debts. 
Giune. 
Police  Offices. 


ANSWERS  TO  QUERIBS.' 


ILsio  0f  9t09ertp  snlr  Conftesjmdns. 

BEQUEST. — ^ANNUITY.      P.  387- 

If  a  personal  annuity  be  limited  to  one  ge- 
nerally, be  shall  be  entitled  to  receive  it  for  his 
life  only ;  if,  on  the  other  hand,  it  be  limited 
to  him  Mting  ike  U/e  of  another^  it  shaU  not 
cease,  but  devolve  to  his  personal  representa- 
tives. See  Saeerv  v.  Dyer^  \  Dick.  1 62.  S.  C.' 
Amb.  139;  cited  1  BvUi.  Prec.  593.  I  would, 
also  refer  T.  S.  to  the  case  of  Bearpark  v. 
Hutckimen,  7  Bing.  178,  in  which  the  Court  of 
Common  Pleas  decided,  that  if  the  g[rantee  of 
a  rent  charge  pur  autre  vie  dies,  livmflr  cestui 
que  vie,  the  rent  foes,  by  virtue  of  the  Statute 
of  Frauds,  to  his  executor,  though  not  named 
in  the  grant.  There  appears  to  me  no  ground 
on  which  the  widow  can  refuse  payment  of  the 
annuity  to  her  daughter's  representatives. 

Mancuniensis. 


€t 


BBQUBST. — INTEREST  ON  LEGACY.    P.  131.  * 

In  Sitwell  v.  Bernard^  Lord  Eldon   says, . 

As  to  the  general  point,  I  have  taken  it  to  be 
clearly  settled,  that  where  no  rate  of  interest 
is  given  by  the  will,  the  Court  gives  four  per  ' 
cent."    See  his  judgment,  6  Vesey,  543. 

Mancuniensis. 
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BILLS   IN   OOMMITTBB. 

Dramatic  Authors. 

Lunatic  Commissions. 

Justices  of  the  Peace. 

mghways. 

Fines  and  Recoveries. 

Inheritance. 

Limitation  of  Real  Actions. 

Dower. 

Curtesy. 


BILL   WAITING   FOB  TBIED   BEADING. 

Indemnity  (Articled  Clerks,  &c.). 


NBW  BULBS.      P.  419. 

♦ 

1.  The  four  dny  rule  is  not  inoperative. 
The  Uniformity  of  Process  Act,  in  fixing  the 
time  within  which  the  defendant  is  to  enter  an 
appearance,  takes  no  more  notice  of  this  (han 
acts  of  parliament  have  done  of  many  other 
Rules  ot  Court,  which  the  Judges  have  from 
time  to  time  deemed  it  necessary  to  make  for 
the  convenience  and  protection  of  parties.  By 
this  rule  the  defendant  is  informeo,  that  upon 

Sayment,  within /our  dayt,  of  the  amount  in- 
orsed  on  the  writ,  no  further  proceedings  will 
be  taken  against  him.  This  warning  is  solely 
intended  to  protect  the  defendant  from  any 
expenses  into  which  a  vindictive,  harassing 
plaintiff,  might  be  disposed  to  involve  him ; 
and  provides  him  with  ample  time  to  meet  the 
demand  made  against  him,  if  a  fur  one.  Then 
how  is  it  to  be  supposed  that  he  can  be  entitled 
to  eight  deye  to  settle,  when  he  is  either  un« 
willing,  (ft  neglects  to  avail  himself  of  the/our 
days  tavor  shewn  him  ?  If  he  elects  to  defend 
an  action,  the  Uniformity  Act  has  pointed  out 
to  him  his  next  step,  which  is  to  enter  an 
appearance  witkin  eigkt  days. 

As  to  the  costs  of  declaration,  &c.  an 
attorney  would  be  as  clearly  entitled  to  them 
after  the  expiration  of  tke  four  days,  as  he 
would  be  for  entering  an  appearance ;  see  stat. 
(the  default  or  negligence  of  the  defendant 
entitling  him  to  them  in  both  instances)  ;  but 
for  a  Rule  of  T.  T.  i  W.  4.,  still  in  existence, 
which  says  that  "  no  declsfation  de  bene  esse 
shall  be  aelivered  till  Wjr  days  after  the  arrest 
or  service  of  process."    So  that  if  the  defend- 
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ant  ndgl^l  to  teftlte  within  the  />«rr  igps,  the 
attorney  may  dium  the  costs  of  aflSdavit  of  ser- 
Tice  oatheJv^A,  deliver  his  dedantioii  on  the 
wventh  day  (inclusive  of  the  day  of  service), 
and  be  ot  course  entitled  to  costs  of  decla- 
nuioli  bekfc6  the  exttiralioft  of  the  ^ght  dapM, 

W.  W.  B. 
2.  f  think  that  the  Unifofttity  of  I^rocess 
Act  has  readered  the  Rtde  of  H.  T.  2  W..  4.  (as 
to  the  ttone  of  settBttg-  the  acfioik)  inoperatire. 
The  rule  and  the  act  are  at  variance  with  each 
other,  and  mconiBisteAI.  Tlie  defeadant,  un- 
der the  act,  Ims  eiffkt  dilps  itfter  the  iefvic^  of 
the  ftrit  (oir  arree^  to  eettUf  the  action;  and 
under  the  mle,  he  is  waraed  to  pay  tl^  tfebt 
and  costs  in  four  days :  but  as  the  act  was 
passed  subsequem  to  the  pnMnulfatini:  of  the 
rule,  the  formef  fnust,  of  course,  prevail; 
added  to  which,  if  an  attofkiey  were  allowed 
to  make  any  fiirther  dhar(|fe  beyond  the  costs 
of  the  Writ,  Mfore  the  eitfht  days  Mendoned  ifi 
the  #rit  weK  et^lfed,  aUhough  qfter  the  four 
days  named  on  tne  back  of  the  writ,  under  the 
nile^  had  eanured,  the  very  object  of  the  act 
would  be  defeated.  The  mention  of  the  four 
days  on  the  back  of  the  writ  might  now  be  dis- 
continued, as  the  writ  itself,  for  that  purpose, 
is  now  quite  suflficient.  I  pfestime  that  the 
practice  is  merely  contitiuea  because  the  rule 
18  not  repealed.  J.  S. 

MjOa  of  MjKdXSiSitn  amir  Cnumt 

NOTICE   TO   QUIT.      P.  355. 

In  answer  to  ^'  A  Student^'*  I  believe  it  is  a 

g>int  well  settled,  that  where  premises  are  let 
om  year  to  year,  upon  an  agreement  that  the 
tenancy  may  be  determined  by  a  quarter's  no- 
tice, the  notice  to  quit  must  expire  at  such 
time  as  the  tenancy  commenced.  The  most 
recent  cases  are  tCemp  v.  Dettett,  3  Cainp.  5  tO| 
BrwDU  t.  Burtinshaw,  7  Dow.  &  Ry.  603. 

MANCtNiaNSlS. 


aUERIES. 


HnUn  0f  9^oi^ertfi  xnlr  tfanhrnxmuis. 

TALUATIOMS. 

Is  there  any  book  in  which  roles  and  re^ 
lations  are  laid  down,  as  to  the  manner  in 
whidi  the  respective  valuAtons  of  freehold  and 
leasehold  property,  annuities,  fee-farm  reata, 
reren&onaiy  interests,  &c.  &c.  are  determined 

on  ?  A  STtrDBNT« 


^A. 


*^ 


8ETTLaMBNT. — ^VALIDITY. 

M.  B.,  mthout  the  knowledge  of  her 
fisAer,  A.  B.,  privately  marries  C.  D. :  she 
afterwKrds  obtams  his  consent^  and  the  eere- 
niony  is  performed  again,  the  father  not  being 
aware  Uie  marriage  had  once  taken  place.  a£ 
ter  the  int,  but  before  the  second  marriage,  a 
doed  of  settlement  is  executed  Iby  M.  B.^ 
A*  B.f  her  father,  and  C.  />.,  her  huaband,  of 
Iproperty  belonipng  to  her,  she  rigmng  har 
naiden  name.  Is  such  seltleaaent,  in  favor  of 
duMren  of  the  marriage^  valid,  as  against  a 


svMqfWBUt  mortgagee,  by  €.  D.  mbA  wSe, 
without  Aotiee  ?  R.  M.     * 


UOAGT.-^HOTBB. 

A.  bequeath^  his  property  of  everysort,  in 
and  about  his  dwelling  house,  to  B. :  Will  bank 
notet,  prmisiorp  notes,  &c.  fbund  in  the  house, 
pass  toB.i  A  Stuobnt. 


^m 


^LtftfHa0fl[  ^UDI* 

statute  of  limitation*.— ►KOTB. 

A  proniissofy  ftote  pt^Me  on  demand,  Qie 
amount  not  demanded  Until  after  six  years 
from  the  date  of  Ifte  M^ :  h  the  holder  pre- 
cluded from  recovering  by  the  Statute  of  LiiBi-> 
tatioiifl?  aM.W. 


THB  SDITOR'S  UiTTBR  BOX. 


*•*  We  have  been  r(^>eatadly  wged  by  our 
Country  Subscribers,  to  slamu  a  part  of  our  iia- 
pression  for  their  benefit,  ana  thus  enable  them 
to  receive  our  publication  by  the  post,  immedi- 
ately. We  might  do  tUa,  by  increasing  the 
charge  0^  that  portion  of  our  impression  to 
10</. ;  and  we  vriU  do  so,  if  ma"  country  firieada 
wfit  iitform  out  publisher  whether  they  wauld 
prefer  it|  but  it  is  oi)vio«s  tliak  a  soffieiait 
number  must  a^ee  to  it,  to  enable  ua  to  meet 
the  additional  nsk  and  expense. 

We  feel  much  obliged  by  the  advice  of 
"  AMfcirs,"  because  w^  believe  it  to  be  wdl 
meant.  We  assure  iHmt  thai  th«  arliclea  he 
mention^  haire  been  inaerted  at  the  aiprua  re- 
quest of  different  clawea  of  auhacribera.  Tli» 
present  plan  of  our  work  has  given  almost  usi^ 
versal  satisfaction ;  and  if  our  friend  Will  but 
reflect  on  the  nature  and  extent  of  our  labours, 
he  win  see,  that  were  our  motives  of  the  nature 
he  supposes,  we  could  have  little  hope  of  mti. 
fying  tnem.  The  welfare  and  advanta§fe  w  our 
own  profession,  whatever  he  may  thinks  are 
our  chief  consideration. 

We  will  give  directions  for  adopting  the  a^« 
gestion  of  A.  H.  M. 

Many  articles  are  itfain  unavoidalily  post- 
poned on  account  of  the  extent  of  the  parlia- 
mentary matter,  for  whidk  we  are  pressed  by 
our  subscribers  in  general. 

We  believe  that  the  subject  of  the  Stamp 
Duties  imposed  on  the  profession,  has  not  been 
neglected  by  the  Incoiporated  Law  Society ; 
and  that  a  proposal  will  be  made  beneficial  to 
the  practitioners,  without  materially  dfmhnah- 
ing  the  revenue. 

Mr.  Strickland's  pasBfddet,  inviting  the  «t- 
tention  of  all  ranks  of  the  people  to  ue  Real 
Property  Bills,  arrived  too  late  to  afford  it  a 
sufficient  notice  this  week.  It  is  published  by 
Ridgway,  and  we  recommend  it  to  the  pemsal 
of  our  readers. 

The  important  publication  of  the  Pbor  Law 
Commissioners  has  been  received,  as  writ  aa 
several  books  to  be  reviewed. 

Our  Fifth  Vtduroe  wiU  be  dosed  on  the  27th 
instBint,  mth  a  Title  Page»  Table  of  Contents^ 
and  Inde^« 
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THB   FINlt  AKD   HBC07ERT   BILL. 

Tbb  abofition  of  Fines  and  Recoveries  has 
long  been  recommended.  A  sufficient  rea- 
son for  this  would  seem  to  exist,  in  the  cir- 
cumstance that  they  are  a  mass  of  absurd 
£ction»  resorted  to  in  a  former  age,  to  ac- 
compliBh  indirectly  that  whidi  may  now  be 
done  openly  and  directly ;  but  when  it  is 
remembered  tiiat  these  very  fictions  give 
rise  to  the  most  delicate  and  difficult  ques- 
tions, we  think  that  but  few  can  dissent 
£rom  the  alteration  in  this  part  of  our  pre- 
aent  system.  At  the  same  time  we  must 
ai^ait,  that  in  effecting  an  alteration  in 
matters  so  intertwined  vnA.  aH  the  other 
parts  of  oar  law,  tike  greatest  care  and  at- 
tention are  necessary.  We  are  happy, 
therefore,  to  hear  that  this  bill  has  under- 
gone a  yery  rigid  scrutiny  before  the  Select 
Committee  appointed  for  the  consideration 
of  the  Solicitor  General's  bills.  We  shall 
BOW  give  some  account  of  the  objects  of  the 
biU. 

The^fsf^  enactments  define  the  meaning  of 
certain  words  in  the  act. 

The  second  set  of  enactmentfl  contains  pro- 
visions respecting^ — I.  The  abolition  of  fines 
and  recoveries.  II.  The  saving  of  the  amend- 
ment of  them,  and  the  rendering  of  them  valid 
in  certain  cases.  III.  The  custody  of  them. 
IV.  The  tenure  of  ancient  demesne.  V.  The 
abolition  of  warranty. 

I.  2.  No  fine  or  recovery  shall  be  levied  or 
suffered  after  the  3Ut  of  December^  1833,  ex- 

vo.  cxxxvi. 


cept  where  a  writ  oidedimut,  or  other  wri^ 
shall  have  been  previously  sued  out. 

n.  3.  Fines  having  errors  or  mistakes  in  the 
parcels  or  parties  apparent  from  the  deeds 
declaring  the  uses,  shall,  not  require  amend- 
ment. 

4.  Recoveries  having  errors  or  mistakes  in 
the  parcels  or  parties  apparent  from  the  deeds 
makmg  the  tenants  to  tne  writs  of  entry,  shall 
not  require  amendment. 

5.  m  recovery  shall  be  invalid  in  conse« 
quence  of  the  neglect  to  inrol  the  bargun  and 
sale,  purportinfi^  to  make  the  tenant  to  the  writ 
of  en^,  proriaed  the  same  would  have  been 
valid  if  the  bargain  and  sale  had  been  inroUed. 

6.  Recoveries  invalid  in  consequence  of  there 
not  being  proper  tenants  to  the  writs  of  entry, 
made  vaud  in  case  the  persons  having  the  be- 
neficial estates  shall  have  made  the  tenants  to 
the  writs  in  due  time. 

8.  The  jurisdiction  of  Courts  to  amend  fines 
and  recoveries  in  cases  not  prorided  for  by 
this  act,  not  taken  away. 

III.  9.  The  records  and  proceedings  of  fines 
and  recoveries  in  the  Courts  of  Common  Pleas 
at  Westminster  and  Lancaster  and  in  the  Court 
of  Pleas  at  Durham,  shall  be  kept  as  the  res- 
pective Courts  and  Justices  shaU  direct,  and 
searches  may  be  made  and  extracts  and  copies 
obtained  as  heretofore  while  in  the  custody  of 
the  present  persons,  and  when  kept  by  other 
persons,  then  as  shaD  be  ordered  by  the  Court 
or  Justices  having  control  over  the  same. 

IV.  10.  Fines  and  recoveries  of  lands  in  an- 
cient demesne  levied  or  suffered  in  the  manor 
court  rendered  valid  where  other  fines  and 
recoveries  have  been  previouslv  levied  or  suf- 
fered in  a  superior  Court,  and  also  when  levied 
or  suffered  m  a  Court  of  competent  jurisdic- 
tion. 

V.  11.  Estates  tail  and  estates  expectant 
thereon  no  longer  barrable  by  warranty. 

Third  set  qf  enactments. — New  provisions 
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respecting  estates  tail,  aiid  base  fees,  and  es- 
tates expectant  thereon.  I.  The  barring  of 
estates  tail  and  estates  expectant  thereon,  and 
the  enlarging  of  base  fees.  II.  Definition  of 
the  Protector.  III.  Powers  of  the  Protector. 
IV.  Confirmation  of  voidable  estates  created 
by  tenants  in  tail.  V.  Enlargement  of  base 
fees,  when  no  intermediate  estates  between 
them  and  the  reversions.  VI.  Modes  by  which 
estates  tail  and  estates  expectant  thereon  are 
to  be  barred,  and  by  which  base  fees  are  to  be 
enlarged,  and  by  which  the  consent  of  the 
Protector  is  to  be  given.  VII.  Copyholds. 
VIII.  Bankrupts.  IX.  Money  to  be  laid  out 
in  lands  to  be  entailed.  X  Office  copies  of 
the  inrolment  of  deeds  evidence. 

I.  12.  After  the  31st  of  December,  1833, 
every  actual  tenant  in  tail  in  possession,  re- 
mainder, i!ontingency,  or  otherwise,  shall  have 
full  power  to  dispose  of  the  lands  entailed  in 
fee  sunple  absolute  or  for  any  less  estate,  saving 
the  rights  of  certain  persons. 

13.  The  power  of  disposition  shall  not  be 
exercised  by  women  tenants  in  tail  ew  provi- 
sione  viri,  under  11  H.  /.  c.  20,  except  with 
such  assent  as  required  by  that  act. 

14.  Except  as  to  lands  in  settlements  made 
before  the  passing  of  this  act,  the  11  Hen.  7. 
c.  20.  repealed. 

15.  Tlie  power  of  disposition  shall  not  ex- 
tend to  tenants  in  tail  restrained  by  the  34  & 
;J5  Hen.  S.  c.  20,  or  by  any  other  act ;  nor  to 
tenants  in  tail  after  possibility  of  issue  extinct. 

16.  Every  person  who  would  have  been  ac- 
tual tenant  in  tail  of  lands  if  his  estate  tail  had 
not  been  converted  into  a  base  fee,  shall  have 
full  power  to  dispose  of  the  lands  so  as  to  en- 
large the  base  fee  into  a  fee  simple  absolute, 
sav-ing  the  rights  of  certain  persons. 

17.  Act  shall  not  extend  to  enable  issue 
inheritable  to  estates  tail  to  bar  their  expec- 
tuTicies 

18.  A  disposition  by  a  tenant  in  tail  for  any 
limited  purpose,  shall,  to  the  extent  of  the 
estate  thereby  created,  be  a  bar  in  equity  as 
well  as  at  law ;  but  if  for  an  estate  pour  autre 
vie,  or  for  years,  the  disposition  shall  in  equity 
be  a  bar  only  so  far  as  to  give  effect  to  the  li- 
mited purpose. 

II.  19.  Where  there  shall  be  under  a  settle- 
ment an  estate  for  years  determinable  on  life, 
or  any  greater  estate  prior  to  an  estate  tail 
under  the  same  settlement,  the  owner  of  such 
prior  estate  shall  be  the  Protector  of  the  set- 
tlement as  to  the  lands  in  which  such  estate 
shall  subsist,  though  the  same  may  have  been 
charged  or  disposed  of;  and  an  estate,  by  the 
curtesy  in  respect  of  the  estate  tail  or  any 
prior  estate  created  by  the  same  settlement, 
shall  be  a  prior  estate ;  and  an  estate  by  way 
of  resulting  use  or  trust  for  the  settlor,  and  a 
right  to  the  surplus  rents,  shall  be  an  estate 
within  the  meaning  of  this  clause. 

SO.  Each  of  two  or  more  owners  of  a  prior 
estate  shall  be  the  sole  Protector,  to  the  extent 
of  his  undivided  share. 

31.  Where  the  prior  estate  of  a  married 
woman  shall  not  be  settled  to  her  separate  use, 
.£he  and  her  husband  together  shall  be  the  Pro- 


tector ;  and  where  settled  to  her  separate  vae, 
she  alone  shall  be  the  Protector. 

22.  Where,  in  case  of  the  disposition  of  a 
life  estate  on  or  before  the  Slst  of  December, 
1833,  the  person  to  make  the  tenant  to  the 
writ  of  entry  in  a  recovery,  ehall  be  the  Pro- 
tector. 

23.  Where  in  the  case  of  the  disposition  of 
a  reversion  in  fee,  or  any  estate  thereout,  on 
or  before  the  3Ist  of  December,  1333,  the  pCT- 
son  to  make  the  tenant  to  the  writ  of  entry  in 
a  recovery,  shall  be  the  Protector. 

24.  A  bare  trustee  shall  be  the  Protector 
where,  under  a  settlement  made  on  or  before 
the  31st  of  December,  1833,  he  shall  be  the 
person  to  make  the  tenant  to  the  writ  of  entry 
in  a  recovery. 

25.  A  settlor  entailing  lands  may,  by  the 
settlement,  appoint  any  person  or  persons  Pro- 
tectors, and  may,  by  a  power  in  the  settlement, 
perpetuate  the  protectorship ;  and  the  person 
who,  if  this  clause  had  not  been  inserted, 
would  have  been  the  Protector,  may  be  one  of 
the  persons  to  be  appointed  Protector. 

2d.  An  estate  limited  by  a  settlement  by  way 
of  confirmation  or  restoration  of  a  previous 
estate  shall,  so  far  as  regards  the  Protector,  be 
an  estate  under  such  settlement. 

27.  The  owner  oi  a  lease  at  a  rent  created 
or  confirmed  by  a  settlement,  shall  not  be  the 
Protector. 

28.  No  woman  in  respect  of  her  dower,  and 
(except  in  the  case  of  a  bare  trustee)  no  heir, 
executor,  administrator,  or  assign,  as  sach, 
shall  be  the  Protector. 

29.  Where  the  owner  of  the  prior  estate 
shall  by  the  two  last  clauses  not  be  the  Pro- 
tector, the  person  who,  if  such  estate  did  not 
exist,  would  be  the  Protector,  shall  be  the 
Protector. 

30.  Power  to  the  Lord  Chancellor,  &c.  on 
petition  of  a  tenant  in  tail  desirous  of  makinj^ 
a  disposition,  where  the  Protector  shaU  be  lu- 
natic, whether  found  such  by  inquisition  or 
not,  or  for  the  Court  of  Chancery,  where  the 
Protector  shall  be  convicted  of  treason  or  fe- 
lony, or  having  no  beneficial  interest  shaU  be 
an  infant  or  abroad,  or  cannot  be  found,  to  ap- 
point a  Protector  to  consent  to  the  disposition. 
If,  where  husband  and  wife  are  Protector, 
either  shall  be  lunatic,  but  not  found  such  by 
inquisition,  or  shall  be  convicted  of  treason  or 
felony,  then  power  to  the  Lord  Chancellor,  &c 
to  appoint  a  Protector  jointly  with  the  other, 
to  consent  to  the  disposition,  or  to  direct  the 
husband  or  wife,  who  shall  not  be  lunatic,  to 
be  the  sole  Protector. 

31.  Where  husband  and  wife  are  protector, 
and  either  shall  be  lunatic,  and  found  such  by 
inquisition,  then  the  other  shall,  during  their 
joint  lives,  or  until  the  commission  be  super- 
seded, be  the  sole  Protector. 

32.  The  consent  of  the  Protector  appointed 
by  the  Lord  Chancellor,  &c.  in  ca£es  of  lunacy, 
&c.  shall  b^  as  valid  as  if  he  were  the  original 
Protector. 

III.  33.  Where  there  is  a  Protector,  his  con- 
sent shall  be  requisite  to  enable  an  actual  tenant 
in  tail,  who  is  not  eutiUed  to  die  imme<fiate  re- 
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^ anion  in  >fte»  tomiiho  «a  absolute  dlBpoBition 
under  this  act.  Without  such  consent,  an 
actual  tenant  in  tail  ntay  create  only  a  base 
fee. 

34.  Where  there  is  a  base  fee  and  a  Protec- 
tor, his  consent  shall  be  requisite  to  enable  the 
perdon  who  would  have  been  tenant  of  the 
estate  tail  if  not  barred,  to  exercise  his  power 
of  disposition. 

35.  The  Protector  shall  be  subject  to  no 
control  in  the  exercise  of  his  power  of  con- 
senting»  except  in  the  case  of  a  person  ap- 
pointed by  the  Lord  Chancellor,  &c.  in  cases 
of  lunacy,  &c. 

IV.  36.  A  voidable  estate  by  a  tenant  in  tail 
in  fiivour  of  a  purchaser,  shall  by  a  subsequent 
disposition  by  nim,  if  no  Protector,  or  being 
such,  with  his  consent,  be  confirmed;  if  a 
Protector,  and  he  shall  not  consent,  and  the 
voidable  estate  shall  not  be  good  to  the  extent 
of  the  estate  which  the  tenant  in  tail  could  cre- 
ate without  such  consent,  then  the  same  shall 
be  confirmed,  so  far  as  the  tenant  in  tail  could 
then  make  such  disposition  without  such  con- 
sent. But  the  estate  shall  not  be  confirmed 
against  a  purchaser  without  notice. 

V.  37.  Whenever  a  person  entitled  to  a  base 
fee  shall  become  entitled  to  the  immediate  re- 
version in  fee,  the  base  fee  shall  not  merge, 
but  shall  be  enlarged. 

VI.  38.  Any  disposition  by  a  tenant  in  tail 
under  this  act  shall  be  effectea  by  any  assurance 
{except  an  agreement  or  will)  by  which  he 
could  have  conveyed  if  seised  in  fee ;  and  if  a 
married  woman,  her  husband's  concurrence 
shall  be  necessary,  and  the  deed  efifecting  the 
disposition  shall  be  acknowledged  by  her  as 
after  directed. 

39.  Consent  of  the  Protector  shall  be  given 
by  the  assurance  by  which  the  disoosition  of  a 
tenant  in  tail  shall  be  effected,  or  oy  a  distinct 
deed  before  or  at  the  time  of  the  assurance. 
^  40.  If  the  Protector  consent  by  a  deed  dis- 
tinct from  the  assurance,  it  shidl  be  considered 
unqualified,  unless  he  refer  to  the  assurance 
ana  confine  his  consent  to  the  disposition 
thereby  made. 

41.  Protector  having  given  his  consent,  shall 
not  revoke  the  same. 

42.  A  married  woman  Protector  may  con- 
iient  as  if  she  were  a  feme  sole. 

43.  No  assurance  by  which  a  tenant  in  tail 
shall  make  a  disposition  under  the  act  (except 
a  lease  not  exceeding  twenty-one  years  from 
the  date,  or  not  more  than  twelve  months  af- 
terwards where  the  rent  shall  be  the  rack  rent, 
or  not  less  than  five-sixths  parts  thereof;  shall 
have  an]r  operation  unless  inroUed  in  Chancery 
within  six  calendar  months. 

^  44.  The  consent  of  a  Protector,  if  by  a  dis- 
tinct deed,  void,  unless  the  deed  be  inroUed 
with  or  before  the  assurance. 

VII.  45.  The  previous  clauses  shall  apply  to 
copyholds ;  except  that  dispositions  of  legal 
estates  therein  shall  be  by  surrender,  and  of 
equitable  estates  either  by  surrender  or  by 
deed  as  after  provided,  and  except  so  far  as 
they  are  varied  by  the  clauses  after  contained. 

46.  If  the  Protector  of  a  settlement  of  copy-* 


holds  shall  by  deed  consent  to  the  disposition 
of  a  tenant  in  tail,  such  deed  sh^l,  at  or  before 
the  surrender  by  the  tenant  in  tail,  be  produced 
to  the  lord  of  the  manor,  or  his  steward  or  de- 
puty, otherwise  the  consent  shall  be  void ;  and 
tha  lord  or  steward,  or  deputy,  shall  by  in- 
dorsement on  the  deed  acknowledge  such  pro- 
duction«  and  enter  such  deed  and  indorsement 
on  the  rolls,  and  the  indorsement  shall  be  evi- 
dence of  such  production ;  and  such  entry,  or 
a  copy  thereof,  shall  be  evidence  as  any  other 
entry  or  copy. 

47.  If  the  consent  of  the  Protector  of  a  set- 
tlement of  copyholds  shall  not  be  by  deed,  it 
shall  be  given  to  the  person  taking  the  surren- 
der of  the  tenant  in  tail ;  and  if  the  surrendcir 
be  out  of  Court,  the  consent  shall  be  stated  in 
the  memorandum  of  surrender,  and  the  me- 
morandum signed  by  the  Protector  shall  be 
entered  on  the  rolls,  and  shall  be  evidence  of 
the  consent  and  surrender ;  but  if  the  surren- 
der be  in  Court,  the  lord  or  steward,  or  de- 
puty, shall  enter  the  surrender  on  the  roUs, 
with  a  statement  that  such  consent  had  been 
given ;  and  the  entries  or  copies  thereof  shall 
be  evidence,  as  other  entries  or  copies. 

48.  An  equitable  tenant  in  tail  of  copyholds 
shall  have  power  by  deed  to  dispose  of  the 
same  under  this  act,  as  if  freehold,  such  deed 
to  be  entered  on  the  court  rolls.  If  a  Protec- 
tor, and  his  consent  be  given  by  a  distinct  deed, 
the  consent  shall  be  void  unless  the  deed  be 
entered  on  the  court  rolls  with  or  before  the 
deed  of  disposition.  Sueh  entries  shall  be  im- 
perative on  the  lord  or  steward  or  deputy,  and 
shall  be  evidence  as  any  other  entry  or  copy. 
The  deed  of  disposition,  unless  entered  on  the 
rolls,  void  against  purchasers. 

49.  Where  a  disposition  of  copyholds  by  a 
tenant  in  Udl  shall  be  by  surrender  or  deed, 
such  surrender,  or  the  memorandum,  or  a  copy 
thereof,  or  the  deed  of  disposition,  or  the  deed 
(if  any)  by  which  the  Protector  shall  consent* 
shall  not  require  inrolment. 

VIII.  60.  Repeal  of  the  Bankrupt  Act,  so 
far  as  relates  to  estates  tail,  6  G.  4.  c.  16.  §  65. 

51.  The  Commissioner,  in  the  case  of  an 
actual  tenant  in  tail  becoming  bankrupt,  shall 
by  deed  inroUed  in  Chancery,  dispose  of  the 
same  to  a  purchaser,  and  thereby  create  as 
large  an  estate  as  the  actual  tenant  in  tail  could 
have  done  under  this  act  if  not  bankrupt ;  but 
if  there  be  a  Protector  whose  consent  would 
have  been  requisite  to  a  disposition  to  the 
fullest  extent,  and  he  shall  not  consent,  then 
the  estate  shall  be  an  estate  as  large  as  such 
actual  tenant  in  tail,  if  not  bankrupt,  could 
have  created  without  such  consent. 

62,  The  Commissioner,  in  the  case  of  a 
tenant  in  tail  entitled  to  a  base  fee  becoming 
bankrupt,  shaU  by  deed  inroUed  in  Chancery 
dispose  of  the  lands  to  a  purchaser,  and  if  there 
shall  be  no  Protector,  to  the  fullest  extent  to 
which  the  base  fee  could  be  enlarged  by  the 
bankrupt ;  but  if  there  shall  be  a  Protector, 
and  he  shaU  not  consent,  then  only  to  the  ex- 
tent of  the  interest  of  the  bankrupt*. 

63.  Every  deed  of  disposition  under  this  act 
by  the  Commissioner  of  a  Bankrupt,  shaUj 
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when  inrolled,  take  effect  as  if  inrolment  not 
required. 

64.  WTiere  there  is  a  Protector,  the  dispo- 
sition, with  his  consent,  by  the  Commissioner, 
in  the  case  of  an  actual  tenant  in  tail  becoming 
bankrupt,  or  of  a  tenant  in  tail  entitled  to  a 
base  fee  becoming  bankrupt,  shall  have  the 
same  effect  as  if  made  with  the  consent  of  the 
Protector  by  the  actual  tenant  in  tail  or  tenant 
in  tail  so  entitled.  The  previous  clauses  as  to 
consent,  shall  apply  to  every  consent  under 
this  clause,  except  that  where  the  consent  to 
the  disposition  by  the  Commissioner  shall  be 
by  a  distinct  deed,  such  deed  shall  be  inrolled 
with  the  deed  of  dispositition,  or  before,  and 
in  the  same  Court. 

55.  If  the  Commissioner  shall  under  this  act 
dispose  of  the  lands  of  an  actual  tenant  in  tail 
becoming  bankrupt,  and  in  consequence  of 
there  being  a  Protector  who  shall  not  consent, 
a  base  fee  shall  be  created,  such  base  fee,  if 
daring  its  continuance  there  cease  to  be  a 
Protector,  shall  be  enlarged. 

56.  If  a  tenant  in  tail  entitled  to  a  base  fee 
shall  become  bankrupt,  and  if  when  the  Com* 
missioner  disposes  of  the  lands  under  this  act 
there  shall  be  a  Protector  who  shall  not  con- 
sent, such  base  fee,  if  during  its  continuance 
there  cease  to  be  a  Protector,  shall  be  en- 
larged. 

57.  A  voidable  estate  in  favour  of  a  pur- 
chaser by  an  actual  tenant  in  tail  becoming 
bankrupt,  or  by  a  tenant  in  tail  entitled  to  a 
base  fee  becoming  bankrupt,  shall,  by  a  dis- 
position of  the  Commissioner  under  this  act,  if 
no  Protector,  or  being  such  with  his  consent, 
be  confirmed.  If  in  the  case  of  an  actual 
tenant  in  taul  there  be  a  Protector,  and  he 
shall  not  consent,  and  the  voidable  estate  shall 
not  be  good  to  the  extent  of  the  estate  which 
the  actual  tenant  in  tail  could  create  without 
such  consent,  then  the  voidable  estate  shall  be 
confirmed,  so  far  as  he,  if  not  bankrupt,  could 
have  made  a  disposition  under  this  act  without 
such  consent ;  and  if  after  the  disposition  by 
the  Commissioner,  and  while  only  a  base  fee, 
there  shall  cease  to  be  a  Protector,  then  the 
voidable  estate  shall,  so  far  as  not  previously 
confirmed,  be  confirmed  as  against  atl  persons, 
except  those  whose  rights  are  saved.  But  the 
estate  shall  not  be  confirmed  against  a  pur- 
chaser without  notice. 

58.  All  acts  of  a  tenant  in  tail  becoming 
bankrupt,  and  which  if  he  had  been  seised  in 
fee  womd  have  been  void  aj^ainst  the  assignees, 
shall  be  void  against  any  disposition  under  this 
act  by  the  Commissioner. 

59.  Subject  to  the  powers  given  %o  the  Com- 
missioner, a  bankrupt,  actual  tenant  in  tail,  or 
a  bankrupt  tenant  in  tail,  entitled  to  a  base  fee, 
shall  retam  his  powers  of  disposition  under  the 
act. 

60.  The  disposition,  by  the  Commissioner, 
of  the  lands  of  a  bankrupt,  actual  tenant  in 
tail,  or  of  a  bankrupt  tenant  in  tail,  entitled  to 
a  base  fee,  shall,  if  the  bankrupt  be  dead,  and 
there  be  no  Protector,  or  be  dead  leaving  issue 
inheritable,  be  as  valid  as  if  he  were  alive. 

61.  The  assignees,  until  the  disposition  by 


the  Commissioner  of  the  lands  of  a  bankmpi, 
of  which  such  Commissioner  has  power  to 
make  disposition  under  the  act,  shall  receive 
the  rents  of  the  lands,  and  shall  recover  the 
same  and  enforce  covenants  and  conditions 
against  the  lessees  of  such  lands,  as  if  entitled 
to  the  reversion,  and  shall  have  the  same 
powers,  notwithstanding  the  death  of  the  bank- 
rupt, in  case  he  should  die  before  any  disposi- 
tion by  the  Commissioner. 

62.  All  the  provisions  of  the  act  for  the 
benefit  of  the  creditors  of  bankrupts,  and  for 
the  confirmation  of  their  voidable  estates,  shall 
apply  to  their  lands  in  Ireland. 

63.  Deeds  relating  to  the  lands  of  bankrupts 
in  Ireland  shall  be  inrolled  in  Chancery  there. 

IX.  64.  Repeal  of  the  statute  7  G.  4.  c.  45, 
respecting  entailed  estates  to  be  purchased  with 
trust  monies  ;  39  &  40  G.  3.  c.  56,  not  to  be 
revived. 

65.  Freehold,  leasehold,  or  copyhold  lands, 
to  be  sold  where  the  purchase  monev  is  to  be 
laid  out  in  other  lands  to  be  entailed;  and 
also  monev  to  be  laid  out  in  lands  to  be  en- 
tailed, shall  be  subject  to  the  same  estates  as 
the  lands,  if  purchased,  and  the  previous 
clauses  shall  apply,  so  far  as  circumstances 
will  admit.  But  except  in  the  case  of  bank- 
ruptcy,  the  assurance  by  which  any  disposition 
of  leasehold  lands  or  money  shall  be  effected, 
shall  be  a  deed  which  shall  nave  no  operation 
unless  inrolled  in  Chancery  vnthin  six  calendar 
months.  If  a  Protector,  and  his  consent  to 
any  disposition  of  leasehold  lands  or  money, 
he  given  by  a  distinct  deed,  the  consent  shall 
be  void,  unless  inrolled  in  Chancery  with  or 
before  the  deed  of  disposition.  « 

66.  Freehold,  leasehold  or  copyhold  lands  in 
Ireland,  to  be  sold  where  the  purchase  monev 
is  to  be  laid  out  in  other  lands  to  be  entailed, 
and  money  under  the  control  of  a  Court  of 
Equity  in  Ireland,  subject  to  be  laid  out  in 
lands  to  be  entailed,  shall  be  subject  to  this  act 
in  cases  of  bankruptcy. 

67.  Office  copy  of  the  inrolment  of  every 
deed  required  by  the  act  to  be  inroUed,  ex- 
amined with  the  inrolment  and  signed  by  the 
proper  officer,  and  proved  upon  oadi  to  be  a 
true  copy,  shall  be  evidence. 

Fourth  get  of  enactments, — ^New  provisions 
respecting  married  w^omen.  I.  Their  powers 
of  disposition  with  the  concurrence  of  their 
husbands,  tl.  Their  separate  examination 
and  acknowledgment  of  deeds.  HI.  Their 
separate  examination  on  the  surrender  of  their 
eauitable  estates  in  copyholds,  TV.  The  Court 
of  Common  Pleas  empowered  to  dispense  with 
the  concurrence  of  their  husbands  in  certain 
cases.  V.  The  act  not  to  extend  to  Ireland 
except  where  expressly  mentioned. 

I.  68.  After  the  31st  of  December  1833,  a 
married  woman,  in  every  case  except  that  of 
being  tenant  in  tail,  may  by  deed  dispose  of 
lands  of  any  tenure,  and  money  to  be  laid  cat 
in  lands,  and  dispose  of,  release,  surrender  or 
extinguish  any  estate  therein,  and  may  rdease 
or  extinguish  powers  as  if  she  were  a  feme 
sole ;  but  to  render  the  same  valid,  her  hus- 
band must  concur,  and  the  deed  must  be  ac- 
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Iqiowled^ed  by  her  as  after  mentioned.  Not 
to  extend  to  copyholds  where  before  this  act 
she  and  her  husoand  could  have  effected  the 
same  by  surrender. 

69.  The  powers  of  disposition  given  to  a 
married  woman  by  this  act  shall  not  interfere 
with  any  other  powers  she  may  have. 

II.  70.  Every  deed  by  a  married  woman  for 
any  of  the  purposes  of  this  act,  except  such  as 
may  be  executed  by  her  as  Protector,  shall  be 

Produced  and  acknowledged  by  her  before  a 
udge  or  Master  in  Chancery,  or  two  of  the 
Perpetual  Commissioners,  or  two  Special  Com- 
missioners. 

71.  The  Judge,  Master  in  Chancery,  or 
Commissioners,  before  receiving  the  acknow- 
ledgment  of  a  deed  by  a  marriea  woman,  shall 
examine  her  apart  from  her  husband,  and  un- 
less she  freely  consent,  shall  not  permit  her  to 
acknowledge  the  deed. 

72.  The  Lord  Chief  Justice  of  the  Common 
Pleas  shall  appoint  Perpetual  Commissioners 
for  each  county,  for  taking  acknowledgments ; 
and  lists  of  the  Commissioners  for  each  county 
shall  be  made  out  and  kept  by  the  officer  of 
the  Common  Pleas  who  is  to  have  the  cu8to(k 
of  the  certificates  after  mentioned ;  and  sucn 
officer  shall  transmit  to  the  Clerk  of  the  Peace 
for  each  county,  or  his  deputy,  a  copy  of  the 
list  for  that  county^  and  shall  deliver  a  copy  of 
the  list  for  any  county  to  any  person  applying  ; 
and  the  Clerk  of  the  Peace,  or  his  deputy,  shall 
deliver  a  copy  of  the  list  last  transmitted  to 
him  to  any  person  applying. 

73.  The  power  to  Perpetual  Commissioners 
to  take  acknowledgments^  shall  not  be  confined 
to  any  particular  place. 

74.  If  from  being  beyond  seas,  &c.  a  married 
woman  be  prevented  from  making  the  acknow- 
ledgment before  a  Judge  or  a  Master  in  Chan- 
cery, or  any  of  the  Perpetual  Commissioners, 
the  Court  of  Common  Pleas  or  any  Judge 
thereof  may  appoint  Special  Commissioners 
for  the  purpose. 

75.  When  a  married  woman  shall  acknow- 
ledge a  deed,  the  Judge,  Master  in  Chancery, 
or  Commissioners  taking  the  acknowledgment, 
shall  sign  a  memorandum,  to  be  indorsed  or 
written  at  the  foot  or  in  the  margin  of  the 
deed,  to  the  effect  mentioned  in  the  act,  and 
shall  also  sign  a  certificate  of  the  taking  of 
such  acknomedffment,  to  be  engrossed  on  a 
separate  piece  of  parchment,  which  certificate 
shall  be  to  the  effect  mentioned  in  the  act. 

76.  Every  certificate,  with  an  affidarit  verify- 
ing the  same,  shall  be  lodged  with  some  officer 
of  the  Court  of  Common  Pleas,  who  shall  ex- 
amine the  certificate,  and  see  that  it  is  signed 
and  verified,  and  contains  the  requisite  state- 
ment,  and  if  so,  shall  cause  the  same  and  the 
affidavit  to  be  filed  of  record  in  the  said  court. 

77.  On  the  filing  of  the  certificate,  the  deed 
shall  by  relation  take  eS'ect  from  the  time  of 
its  having  been  acknowledged. 

78.  The  officer  with  whom  the  certificates 
are  lodged  shall  make  and  keep  an  index  of 
the  same. 

79.  After  the  filinjg^  of  a  certificate,  the 
officer  shaU,  on  apphcation,  deliver  a  copy 


thereof,  signed  by  him,  and  such  copy  shall  be 
evidence  of  the  acknowledgment. 

80.  The  Lord  Chief  Justice  of  the.  Common 
Pleas  shall  appoint  the  officer  with  whom  the 
certificates  shall  be  lodged ;  and  the  Court  of 
Common  Pleas  shall  make  orders  touching  the 
examination,  memorandums,  certificates  and 
affidavits,  and  the  time  when  the  proceedings 
shall  take  place,  and  the  amount  of  fees. 

III.  81.  A  married  woman  shaU  be  sepa- 
rately examined  on  the  surrender  of  copyholds, 
to  which  she  alone,  or  she  and  her  husband  in 
her  right,  may  be  entitled  for  an  equitable 
estate,  as  if  such  estate  were  legal. 

IV.  82.  Power  to  the  Court  of  Common 
Pleas  in  the  case  of  a  husband  being  lunatic, 
or  otherwise  incapable  of  executing  a  deed  or 
making  a  surrender  of  copyholds,  or  of  his 
residence  being  unknown,  or  of  his  living  sepa- 
rate fi*om  his  wife,  by  an  order  on  the  applica- 
tion of  the  wife,  to  dispense  with  his  concur- 
rence in  any  case  except  as  Protector,  where 
he  is  lunatic,  or  convicted  of  treason  or  felony. 

V.  83.  The  act  shall  not  extend  to  Ireland 
except  where  expressly  mentioned. 


THE  COMMON  LAW  AMENDMENT 
BILL,  AND  THE  COMMISSIONERS' 
REPORTS. 

PLEADINGS. 

{Concluded from  p.  480.) 

In  the  discussions  in  Parliament  on  this 
Bill,  much  has  been  said  on  the  clause  au- 
thorising the  Judges  to  make  rules  and  re- 
gulations relative  to  Pleadings.  We  con- 
tinue our  extracts  from  the  Second  Com- 
mon Law  Report,  which  will  explain  the 
views  of  the  Commissioners  on  this  subject. 


"  It  has  appeared  to  us  to  be  a  proper  ac 
companiment  of  these  relaxations  of  the  law  of 
variance,  to  abolish  the  present  style  of  tra- 
versing, modo  etformd,  and  to  declare  that  in 
future  certain  other  forms  of  denial  shall  be 
substituted,  more  adapted  to  a  state  of  pleading 
which  regards  rather  the  substance  than  the 
precise  terms  of  the  allegation.  The  whole 
provisions,  of  which  we  have  thus  given  the 
principle  and  outline,  will  be  found  inthesub-i 
joined  Regulations. 

As  already  stated,  we  propose  in  connexion 
with  these  cnanges,  to  confine  the  plaintiff*  to 
one  count  upon  each  cause  of  action,  and  the 
defendant  to  one  plea  upon  each  ground  of 
defence ;  or  (as  it  may  be  otherwise  expressed) 
to  prohibit  the  use  of  several  counts  or  pleas 
where  adopted  for  the  mere  purpose  of  alterna- 
tive statements ;  and  where  it  is  not  intended 
to  establish  under  them  distinct  and  concur- 
rent causes  of  action,  or  grounds  of  defence. 
By  such  a  restriction,  all  variations  in  the  way 
of  special  and  general  counts  or  pleas,  or  of 
counts  or  pleas  omitting  certain  particulars  al- 
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leged  in  other  counts  or  pleas,  but  in  otlier 
respects  identical  with  them,  wiU  become  in- 
admissible. As  some  inconvenience,  however, 
mighty  notwithstanding  the  proposed  relaxation 
in  the  law  of  variance,  arise  m  the  particular  in- 
stances of  the  general  counts  in  debt,  or  assump- 
sit, for  gottds  sold  and  work  and  labour,  and  the 
money  counts  in  the  same  actions,  if  the  plaintifif 
were  compelled  to  confine  himself  to  one  par- 
ticular subject  of  claim,  it  seems  desirable  to  pro- 
vide in  these  actions  a  new  form,  consolidating 
into  one  count,  the  claims  for  goods  sold,  work 
done,  money  lent,  money  pidd,  money  had  and 
received,  and  money  due  on  an  account  stated. 
This  form  will  be  found  among  those  subioined 
to  this  Report.  The  plaintiff  should  be  at  liberty 
either  to  use  the  count  in  its  entire  shape,  or, 
at  his  option,  to  leave  out  such  of  its  articles  as 
he  thinks  unnecessary  to  his  purpose.  There  are 
other  cases  too,  in  which  the  new  system  proscrib- 
ing the  use  of  more  than  one  count  or  plea,might 
perhaps  be  found  to  work  more  easily,  if  some 
alteration  were  made  in  the  ordinary  forms  of 
declaration  and  plea  now  adopted  in  particular 
instances.  Such  cases  we  shaU  take  an  oppor- 
tunity of  examining,  when  the  time  shall  arrive 
for  reporting  upon  the  pleadings  in  particular 
actions.  But  we  think  this  consideration  need 
not  prevent  the  immediate  adoption  of  the  ge- 
neral plan.  Such  subordinate  provisions 
might  easily,  if  necessary,  be  determmed  upon 
and  introduced,  in  framing  any  bill  to  be  found- 
ed on  the  present  Report. 

"While  singleness  is  thus  enforced  in  respect 
of  the  same  demand  or  defence,  the  plaintiff 
h  still  to  be  at  liberty  to  use  as  many  counts 
as  he  has  distinct  and  real  causes  of  action. 
Thus  he  may  declare  in  one  count  on  the  ac- 
ceptance of  a  bill  of  exchange,  and  in  another, 
on  the  consideration,  for  example,  goods  sold. 
So  the  defendant  may  adopt  as  many  pleas  as 
he  has  distinct  and  real  grounds  ot  defence. 
In  respect  of  pleas  as  well  as  counts,  this  va- 
riety ought,  we  think,  to  be  allowed  indepen- 
dently of  the  permission  of  the  Court.  The 
rule  now  obtained  for  leave  to  plead  several 
matters,  is  a  source  of  expense;  and  the  course 
of  practice  relating  to  it,  is  in  other  respects 
unsatisfactory  ana  vexatious.  In  the  King's 
Bench,  where  the  motion  is  of  course,  scarcely 
any  restriction  is  in  fact  secured  by  it ;  in  the 
Common  Pleas,  where  the  mode  of  proceeding 
is  different,  and  where  the  Court  exercises  a 
discretion  before  leave  granted,  great  embar- 
rassment frequently  arises,  and  a  want  of  cer- 
tain principle  is  severely  felt.  From  our  ob- 
servation of  its  effects^  we  should  recommend 
the  abolition  of  this  branch  of  practice,  even 
though  no  rule  should  be  adopted  for  limiting 
the  defendant  to  a  single  plea  upon  each  de- 
fence ;  but  in  connection  with  such  a  rule,  en- 
forced by  other  proper  provisions,  the  proprie- 
ty of  its  abolition  seems  unauestionable.  We 
conceive  too,  that  with  the  single  exception  of 
the  plea  of  tender,  no  plea  ought  to  be  disal- 
lowed upon  the  ground  of  its  inconsistency 
with  another  defence  upon  the  same  recora. 
It  is  the  opinion,  we  know,  of  some  intelligent 
persons,  that  when  there  is  a  plea  in  denial  of 


any  fact,  the  addition  of  another  plea  in  aroid^ 
anoe  of  the  same  matter  (which  always  purports 
to  be  founded  on  a  confession  that  the  fact  ia 
truly  alleged)  is  repugnant  and  unreasonable ; 
and  that  the  practice,  therefore,  requires  to  be 
absolutely  forbidden.  But  on  fiill  considera- 
tion we  find  ourselves  unable  to  subscribe  to 
this  opinion.  For  the  effect  of  the  first  plea, 
fairly  considered,  in  merely  to  insist  that  the 
pluntiff  should  prove  his  cause  of  action  ;  and 
the  ease  may  be  such,  that  either  through 
lapse  of  tinve  or  other  circumstances,  the  de- 
fendant may  be  ignorant  of  the  true  state  of 
fact,  and  may  without  injustice  require  the 
cause  of  action  to  be  established  in  proof,  be- 
fore he  is  called  upon  to  prove  any  affirmative 
defence.  Thus,  to  an  action  for  goods  sold, 
it  appears  to  us  that  the  defen<&it  may  in 
many  cases,  without  impropriety,  plead  first  in 
denial  of  the  sale  and  oelivery ;  and  secondly, 
that  the  goods  were  paid  for;  for  where  the 
purchase  is  alleged  to  have  taken  place  at 
a  remote  period,  and  to  be  of  no  considerable 
amount,  it  may  not  improbably  be  forgotten  by 
him.  He  may  not  know  whether  he  bought 
such  goods  or  not,  but  may  know,  that  if 
they  were  bought,  the  debt  must  have  been 
long  since  paid.  The  objection,  therefore,  to 
such  pleas,  founded  on  their  manifest,  and  ne- 
cessary repugnancy,  fails ;  and  though  in  many 
cases  they  are  doubtless  inconsistent,  this  seems 
to  be  no  reason  for  applying  to  them  any^  se- 
verer restriction  than  it  may  be  thought  right 
to  provide  against  all  other  defences  placed  on 
the  record,  without  regard  to  the  true  state  of 
fact.  A  false  plea  ought  in  all  cases  to  be 
attended  with  some  penal  consequence ;  and 
when  the  time  shall  arrive  for  considering  the 
subject  of  costs,  we  hope  to  be  able  to  propose 
such  provisions  as  shall  more  effectually  check 
the  use  of  pleas  of  this  description,  by  throwing* 
the  whole  expense  of  them  in  aU  cases  upon 
the  offendmg  party,  without  regard  to  the  ge- 
neral event  of  the  cause. 

"  We  are  also  of  opinion,  that  to  each  plea 
pleaded  by  the  defendent,  the  plaintiff  ought 
to  be  allowed  to  replv  several  mailers.  Thus 
to  a  set-off,  he  should  be  allowed  to  replyr  in 
denial,  and  also  to  reply  the  statute  of  limita- 
tions. To  a  plea  of  tne  statute  of  limitations» 
to  reply  that  the  action  accrued  within  six 
years,  and  also  that  the  defendant  was  beyond 
sea  when  the  cause  of  action  accrued ;  to  a 
plea  of  infancy,  to  reply  that  the  defendant  was 
of  age,  and  afso  that  the  goods  sold  were  ne- 
cessaries. The  present  rule  of  practice  by 
which  the  plsdntiff  is  confined  to  a  single  re- 

{)lication,  while  the  defendant  is  enabled  by 
eave  of  the  Court  to  vary  and  multiply  his  de- 
fences, has  long  been  considered  as  oojection- 
able  from  its  apparent  inequality ;  an  objectioa 
that  presents  itself  in  a  point  or  view  still  more 
striking,  when  it  is  recollected,  that  the  same  re- 
striction does  not  apply  in  cases  where  the  Crown 
is  plaintiff.  The  regulation  has  been  defendble, 
chiefly  upon  the  ground  of  the  ineonvenient 
complexity  of  pleading,  and  variety  of  issues^ 
which  the  power  of  replying  severally  to  each 
plea  would  iiave  a  tendency  to  produce ;  but  if 
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tike  plaintiff  were  permitted  to  reply  severally, 
odW  where  the  matters  of  repUcation  were 
reaUy  several  and  distinct  in  their  nature,  (and 
k  is  of  course  only  to  this  extent  that  we  would 
relax  the  present  rule)  the  record  would  be  iu" 
cmnbered  by  it  in  a  degree  much  less  than  is 
commonly  supposed ;  for  at  each  successive 
aCafi^e  of  the  pleadings,  the  new  matter  is  of 
course  continually  more  and  more  exhausted, 
and  the  occasions  for  repWing  several  matters 
are  therefore  not  of  very  frequent  occurrence. 
It  is  to  be  considered  too,  that  if,  in  pursuance 
of  a  preceding  recommendation,  the  defendant 
is  to  be  allowed  only  one  plea  in  respect  of  each 
matter  of  defence,  this  change  will  also  strongly 
tend  to  prevent  the  complexity  that  mif  ht  other- 
wise arise  from  several  replications,  supposing 
the  change  last-mentioned  to  take  place,  and 
that  the  defendant  is  nevertheless  allowed  to 
plead  several  pleas,  where  he  has  several  grounds 
of  defence,  we  think  the  present  rule  prohibit- 
ing more  than  a  single  replication,  where  the 
plaintift  has  several  grounds  of  reply,  cannot 
with  justice  be  maintained.  With  respect  to 
the  particular  instance,  where  the  plaintiff  has 
to  reply  to  a  plea  of  set-off,  its  inequality  is 
peculiarly  objectionable ;  for  the  set-oflf  is  in 
the  nature  of  a  cross  action,  and  if  the  defend- 
ant  had  set  up  the  same  claim  by  way  of  de- 
claration, the  plaintiff  would  then  have  had  the 
power,  accoroing  to  the  present  practice,  of 
opposing  to  it  by  leave  of  the  Court,  any  variety 
ot  answers ;  though  in  the  case  supposed,  he 
is  limited  to  one.  As  in  the  case  of  pleas,  so  in 
that  of  replications,  we  see  no  reason  for  en- 
cumbering the  practice  with  any  rule  that  the 
permission  of  the  Court  for  several  pleadings 
should  be  obtained.  We  propose  in  like  man- 
ner, that  the  defendant  should  be  at  liberty  to 
make  several  rejoinders  to  each  replication  un- 
der similar  restrictions,  and  so  with  respect  to 
all  subsequent  pleadings." 

We  are  still  of  opinion,  notwithstanding 
the  objections  which  haye  been  made  to  in- 
Testing  the  Judges  with  power  to  regulate 
Pleadings,  that  such  power  ought  to  be  con- 
ferred ;  it  is  by  no  means  greater  than  other 
powers  with  which  they  are  entrusted  ;  and 
as  their  authority  is  exercised  in  public,  and 
before  a  watchful  and  intelligent  profession, 
there  can  be  no  fear  of  abuse. 
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ANTICIPATION. 

Thb  following  case  decides  an  important 
point  in  conveyancing  practice ;  viz.,  that  in 
order  to  render  a  clause  agunst  anticipation  by 
a  married  woman  effectual,  the  fund  must  be 
limited  over  to  another  person,  in  case  of  any 
attempt  to  alienate. 


Charles  Newton,  by  hk  will,  directed  his  tnis- 
tees  to  divide  his  property,  and  thereout  to  pay 
an  annuity  to  his  daughter  Mary  Newton,  for 
her  own  sole  and  separate  use  and  benefit, 
whose  receipt  alone,  trom  time  to  time,  not- 
withstanding any  husband  she  might  there- 
after have,  should  be  a  sufficient  mscharge ; 
it  being  his  express  desire  that  the  annuity 
should  not  be  subiect  to  the  debts,  manage- 
ment, controul,  wul,  or  engagements  of  any 
husband  she  might  have,  but  that  she  should 
not  be  at  liberty  in  any  way  whatever  to 
sell,  assign,  or  in  any  way  dispose  of  the  an- 
nuity ;  or  if  she  did  do  so,  he  declared  such 
sale  void  and  of  no  effect ;  lus  intention  be- 
ing, if  any  accident  in  life  should  unfortunate- 
ly happen  to  her,  that  she  should  be  kept 
from  want.  And  he  gave  unto  his  daughter 
Ann  Newton  an  annuity  of  50/.  per  annum  for 
her  life,  which  he  directed  his  trustees  to  pay 
to  her  half  yearly,  on  the  same  express  tenns 
and  conditions  as  thereinbefore  particularly 
mentioned  respecting  his  daughter  Mary,  it 
being,  for  the  very  same  reasons,  so  given  to 
her.  Ann  Newton  married  George  Appleton, 
and  by  an  indenture  dated  8th  February,  1821, 
in  consideration  of  270/.  then  due  and  owing 
by  Appleton  to  William  Sikes,  John  Watson, 
Henry  Sikes,  and  Thomas  Wilkinson,  and  of  a 
further  sum  of  250/.  paid  by  them  to  Apple- 
ton,  he  and  his  wife  assigned  to  W.  Sixes, 
J.  Watson,  H.  Sikes,  and  T.  Wilkinson,  all 
the  sum  and  sums  of  money,  chattels,  and  ef- 
fects whatsoever  of  and  belonging  to  George 
Appleton  and  Anne  his  wife,  or  to  which  they 
or  either  of  them  were  or  should  thereafter  be- 
come entitled  under  the  said  will,  upon  trust 
for  securing  the  re-payment  of  the  two  sums  of 
270/.  and  250/.,  with  interest.  By  another  in- 
denture, the  further  sum  of  1000/.  was  secured 
to  Sikes  and  Co.  in  like  manner.  Under 
the  proceedings  in  the  cause,  the  several  sHims 
of  stock  following  (that  is  to  say)  in  Bank 
3  per  cent,  annuities  1843/.  Ga, ;  in  new  3i  per 
cent,  annuities  552/.  2t.  lid. ;  and  in  cash 
387/.  7*.  5rf.  were  carried  over  to  "  Ann  Apple- 
ton's  annuity  and  residuary  account."  A  pe- 
tition was  presented  by  Appleton  and  bis  wife, 
insisting  that  the  restrictions  contained  in  the 
mh  against  the  sale  and  disposition  of  the  an- 
nuity of  50/.  for  the  life  of  Ann  Appleton  were 
void  and  of  no  effect ;  and  stating,  that  they 
were  desirous  that  such  annuity  should  not  be 
purchased,  and  praying  that  the  1843/.  6s.  Bank 
3  per  cent,  annuities,  and  552/.  2f.  1 !(/.  3§  per 
cent,  annuities  might  be  sold,  and  the  proceeds, 
with  the  cash  standing  to  the  same  account, 
applied  in  payment  of  Sikes'  debt,  and  the  re- 
sidue paid  to  George  Appleton. 

Mr.  Turner,  for  the  petitioners,  cited  Barton 
V.  Briscoe,  Jac.  603. 

Mr.  Swann  for  the  trustees. 

The  Fice'Chancellor  held,  that  the  annuity 
not  being  given  over  upon  alienation,  the  re-^ 
strictions  were  void ;  and  ordered  according  to 
the  prayer.    Newton  v.  Reid,  4  Sim.  141. 
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REVIEW. 

An  Alarm  on  the  Rights  of  the  Poor,  and 
the  Property  of  the  Rich,  in  Danger,  from 
a  supposed  Law  Reform.  By  George 
Strickland,  Esq.,  M.P.    Ridgway.  1833. 

This  pamphlet  is  not  -without  its  value,  as 
it  shews  tlxat  many  of  the  sentiments  res- 
pecting a  precipitate  Law  Reform,  which  we 
have  ui^ged,  as  the  representatives  of  the 
profession,  are  also  those  of  intelligent  per- 
sons unconnected  with  it.  We  confess, 
however,  Mr.  Strickland  goes  furtiberthan 
we  do,  in  his  objections  to  some  of  the  pro- 
posed measures ;  and  we  shall  shortly  men- 
tion in  what  respects  we  differ  from  him. 
With  the  following  observations  on  the  new 
Bill  for  the  limitation  of  Actions  relating 
to  Real  Pr«^perty,  we  fully  agree : 

"  The  old  law  of  England  was  humane ;  it 
gave  llie  voor  man  the  privilege  to  make  an 
entry,  and  to  clum  his  right  without  an  ex- 
pense ;  and  to  eontinue  that  claim  till  he  could 
procure  usistaneCy  and  the  means  of  advancing 
and  asserting  his  rights.  Since  the  reign  of 
Henry  VIII.,  sixty  years  have  been  allowed  for 
this  purpose. 

**  But  a  Bill  has  now  been  a  third  time  intro- 
duced into  the  House  of  Commons,  to  cut  down 
tiiis  period  to  twenty  years — nay,  with  unex- 
ampled severity,  cruelty,  and  oppression,  this 
Bill,  for  '  The  Limitation  of  Actions  and  Suits 
relating  to  Real  Property,'  hMwiea  post  facto 
operation ;  so  that  the  poor  man,  who  has  been 
unjustly  kept  out  of  his  property — although  he 
may  have  made  an  entry  according  to  the  com- 
mon  law  of  his  country — though  ne  may  have 
expended  every  guinea  he  possessed,  in  pro- 
curing eridence  to  enforce  his  right — though 
he  may  have  incurred  debts  to  kind  fnenas, 
^o  had  come  forward  to  assist  him — though, 
upon  the  point  of  obtainmg  his  loog  delayed 
rights,  he  may  find,  by  a  new,  cruel,  and  un- 
jittt  retrospective  law,  that  his  1ml  entry  and 
elaim  are  no  longer  to  avail  him — that  the 
twenty  years  have  just  expired  since  his  ri^ht 
first  accrued — ^that  he  is  cut  out  from  his  u- 
heritance,  and  from  his  birth-right — and  that 
his  base  and  unjust  opponent  is  to  enjoy  his 
lands,  and  his  possessions,  and  to  reign  in  his 
stead.  He  is  left  to  die  in  a  jail,  neglected,  in- 
mlted,  and  oppressed. 

"  Of  all  species  of  trial,  and  of  all  branches 
of  the  law,  proving  a  pedigree  b  the  most  ex- 
pensive, ana  is  attended  with  the  greatest  dif- 
nculties;  arising,  in  some  degree,  from  the 
imperfect  state  of  registration  of  births,  mar- 
riages, and  deaths,  and,  frequently,  from  the 
frauds  committed  by  the  persons  noldlng  ille- 
gal possession  of  property.  Instances  are  not 
wanting  where  parish  registers  have  been 
taken  away,  or  defaced,  or  dtered,  and  where 


monuments  have  been  broken  down,  to  ot* 
struct  the  proofii  of  an  adverse  daimant  i  and 
such  obstacles,  imposed  by  the  aiSuent  posses- 
sors, have  frequently  delayed  the  progress  of  a 
poor  man,  so  as  to  render  twenty  ^rears,  even 
if  he  had  been  acquainted  with  his  right  so 
long  a  time,  quite  an  insufficioDLt  period ;  espe- 
cially, if,  as  by  this  new  and  extraordinary  aU 
teradon  of  the  long  established  laws  of  our 
country,  an  entry  and  a  claim  are  to  be  of  no 
effect." 

Mr.  Strickland  next  takes  an  objection 
to  a  clause  in  the  Inheritance  Bill,  iHucb 
allows  a  descent  to  hmda  to  be  traced 
through  any  rektive  who  has  been  attnint-' 
ed ;  and  warns  all  proprietors  of  lands,  in 
former  times  forfeited  to  the  Crown  by  the 
treason  of  their  owners,  and  re-granted  to 
other  persons,  to  be  on  their  guard  against 
this  dkttse ;  as  he  conaidexs  that,  if  a  de- 
scent may  be  traced  througk  a  persan  at- 
tainted, these  lands  may  be  recovered  fimn 
their  present  owners.  It  must  be  recollect- 
ed, however,  that  the  present  owners  of 
forfeited  lands  have  most  of  them  had  pas- 
session  for  more  than  sixty  years,  and  could 
therefore  successfully  defend  an  action. 

The  author  then  states  tJiat  the  Bcai 
Property  Bills  are  not  Oovefnment  sea* 
sures,  sithough  introduced  by  the  SoHeitor 
General.  He  regrets  that  tiiey  axe  to  be 
forced  through  the  House  of  Commons  "with 
extraordinary,  and  no  very  decent  precipita- 
tion. On  Wednesday  the  13th  of  March, 
after  four  hundred  members  had  left  the 
House,  at  a  quarter  before  two  o'ck>ck  m 
t^e  morning.  Sir  John  Campbell  mored  the 
second  reading,  when  there  were  not  above 
ten  members  present;  but  this  was  op- 
posed, upon  the  grounds  that  these  Infls 
had  not  been  explained,  much  leas  dis- 
cussed.  The  reason  gjiven  for  this  npiditjr 
is  a  matter  of  deep  importance,  in  a  puhfie 
point  of  view.  The  Solicitor  Genetal  stated 
that  he  ooidd  not  explain  these  bSis  on  Urn 
second  reading,  because  he  had  done  se  in 
a  former  Parliament,  Now,  even  anppos- 
ing  that  any  satisfiictory  explanation  had 
been  given  in  a  former  Parliament,  the 
present  House  of  Commons  oontama  tiiree 
hundred  new  members ;  and  is  it  not  some- 
thing like  disrespect  to  them,  that  bills  of 
such  alarming  consequences  should  be 
passed  through  a  second  reading  without 
any  explanation  or  any  discuamm  ?** 

These  reflections  are  just ;  and  we  have 
repeatedly  deplored  the  careless  and  un- 
satisfactory manner  in  which  Law  BiDs  are 
passed  through  Parliament. 

The  objections  which  Mr.  Striddand 
raises  to  the  Curtesy  and  Dower  Bflk, 
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not,  however,  we  think,  so  well  founded. 
He  mentions  some  instances  of  individual 
hardship,  which  will  arise  if  they  pass ;  but 
that  we  must  always  expect  in  all  measures 
of  reform,  good  or  bad ;  the  general  wel- 
fare can  only  be  looked  to.  The  Dower 
Bill  excites  the  Honorable  Member's  pecu- 
liar indignation ;  and  he  stands  forth  as  the 
champion  of  maids,  wives,  and  widows. 
After  mentioning  the  clause  which  will  in 
future  alter  the  Law  of  Dower,  he  asks — 

**  Where,  it  may  well  be  demanded,  can  be 
found  any  justification  of  all  this  cruelty— of 
this  abandonment  of  the  rights  and  hai>piness 
of  unfortunate  widows?  ^tter,  as  in  the 
half-civilized  nations  of  the  East,  burn  them 
altve  upon  the  funeral  pile,  than  deceive  them 
with  false  expectations,  and  abandon  them  to 
hopeless  misery,  poverty,  and  beggary.  The 
retrospective  effect  of  tius  law,  again,  mu8t  act 
as  an  utter  fraud  and  deception  against  those 
who  have  already  married  imder  an  expecta- 
tion, amounting  to  certainty,  that  they  sliould 
have,  at  least,  one-third  of  thdr  husband's 
land  for  their  support. 

''And  towards  whom,  I  repeat,  is  all  this 
cruelty,  and  this  abandonment  to  be  practised  ? 
Towarde  the  moit  amiable,  the  distressed,  the 
most  hapless,  but  prniseteorthy  portion  of  society. 
No  person  is  so  deeply  to  be  pitied  as  a  widow, 
who,  having  Hved  m  affluence  and  splendour 
with  her  husband,  is  suddenly  reouced  to 
poverty,  with,  perhaps,  a  large  family  of  help- 
less children,  ill  provided  for,  and  no  richer 
than  their  unfortunate  and  broken  spirited 
mother.  In  no  situation  of  life  do  virtue,  and 
excellence,  and  submission  to  the  decrees  of 
Providence,  shine  forth  in  such  perfection,  as 
in  the  English  widow,  retiring  from  her  former 
splendid  mansion  to  a  cottage,  and  to  a  village, 
with  unceasing  industry  educating  her  children, 
and  struggling,  agiunst  adverse  fortune,  to  get 
them  on  in  the  world.  But  if  such. be  the  &te, 
and  such  the  conduct  of  those  in  higher  station, 
the  case  is  not  less  distressing  in  the  middle 
walks  of  life.  It  is  a  false  assertion,  that,  in 
this  class,  persons  do  not  usually  marry  with- 
out settlements :  they  do  so  to  aroid  the  ex- 
pense of  settlements,  and  the  perplexities  of 
the  law,  relying  upon  ancient  usage,  and  the 
long  established  right  of  the  widow  to  her 
thirds.  But  the  tender  mercies  of  Law  Com- 
missioners cannot  stoop  to  attend  to  the  dis- 
tresses of  the  poor,  or  to  the  tears  of  tiie 
widow.*' 

We  presimie  that  the  House  will  be 
ungallant  enough  to  withstand  this  appeal 
to  their  feelings,  without  regard  to  the  con- 
tents of  the  lantern. 


LOCAL  COURTS  INJURIOUS  TO 

TRADE. 

To  the  Editor  of  the  Legal  Observer. 

Sir, 
Ths  Lord  Chancellor  having  again  introduced 
his  long  threatened  measure  for  the  erection  of 
Local  Courts,  I  take  the  liberty  of  forwarding 
you  a  few  observations  upon  that  portion  of  it 
which  relates  to  the  proceedings  for  recovery 
of  debts. 

The  Bill,  it  appears  to  me,  proceeds  aho- 
gether  upon  erroneous  principks;  and  sup- 
poses, as  many  of  our  modem  legislators  seem 
to  have  done,  that  the  debtor  le  the  injured 
party,  and  that  the  creditor,  who  seeks  to  re- 
cover a  just  demand,  is  arbitrary,  harsh,  and 
severe,  and  therefore  every  possible  difficulty 
and  expense  should  be  put  in  his  way,  to  shield 
the  debtor.  To  illustrate  this,  it  will  be  only 
necessarv  to  consider  the  proceedings  a  cre- 
ditor wib  have  to  adopt  to  recover  a  debt 
under  20/. 

Suppose  the  parties  to  stand  in  the  relation 
of  a  wholesale  dealer  residing  in  London, 
being  the  pluntiff, — a  shopkeeper  in  South- 
anipton  the  defendant; — and  I  believe  nine- 
tenths  of  the  \vrits  issued  to  ^e  country  are  at 
the  suit  of  wholesale  traders. 

The  Bill,  first  most  benevolently  and  liberally 
acting  upon  the  old  hackneyed  phrase  *'  that 
justice  should  be  brought  home  to  every  man's 
door,"  directs  that  all  actions  shall  be  Drought 
in  the  district  where  the  debtor  resides  jfor 
such  certainly  is  the  meaning  of  the  17th  sec-* 
tion  as  it  now  stands,  notwithstanding  the 
words  put  in  brackets  by  you  in  your  last 
nmnber,  as  the  2l8t  section  provides  that  the 
demand  shall  be  served  by  the  messenger  of 
the  court,  who,  of  course,  will  confine  himself 
to  his  own  district,  and  that  the  place  of  trial 
shall  be  the  place  appointed  for  the  district  in 
which  the  defendant  resides. 

The  plaintiff  in  the  case  referred  to,  will 
therefore,  in  the  first  place,  apply  to  his  attor- 
ney in  London  to  proceed,  llie  attorney  then 
prepares  "  the  demand,"  which  he  forwards 
to  another  attorney  residing  in  the  town  where 
the  court  for  that  district  is  held,  to  file  with 
the  registrar,  who  causes  the  defendant  to  be 
served  mih  a  copy  thereof,  and  notice  that 
twenty-one  days  after,  and  on  a  day  named, 
the  tnal  will  be  had.  The  defendant  then  is 
to  be  atliber^,  if  he  think  fit,  to  cause  the 
plaintiff  or  plaintiffs  (and  there  may  be  four- or 
five)  to  appear  before  the  Judge  at  chambers 
(of  course  m  the  town  where  the  court  is  held), 
and  be  examined  touching  ^e  matter  at  issue; 
and  should  there  be  several  members  of  a  firm 
thus  summoned,  they  would  rather,  no  doubt, 
abandon  a  debt  of  15/.  or  20/.,  than  be  put  to 
the  inconvenience  and  expense  of  travelling 
perhaps  200  miles  to  appear  before  the  Judge ; 
but  no,  they  are  not  at  liberty  to  do  that:  Ukey 
must  appear,  or  the  proceedings  wfll  be  stayed, 
and  they  will  be  fined  at  the  discretion  ot  the 
Judge,  and  th^  fine  paid  over  to  the  debtor; 
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60  that  It  }s  likely  to  occur  that  the  defendant 
will' be  enabled  to  pay  the  plaintiffs'  clum  by 
thd  fines  recovered  from  them.  Well»  Sir,  the 
pluntiff  haying,  with  his  demand,  given  notice 
of  trial,  he  must  proceed  to  trial  in  every  case 
whether  defended  or  not,  and  be  prepared  to 
prove  the  delivery  and  value  of  every  article  as 
if  it  were  disputed  to  the  utmost.  Should  his 
traveller  be  at  the  Land's  End,  Cornwall,  and 
the  triid  take  place  at  Southampton,  he  must 
bring  his  traveller  to  town,  aud  take  him,  with 
his  other  witnesses,  to  the  place  of  trial ;  and 
his  London  attorney,  who  knows  the  facts  of 
the  case,  must  accompany  them,  or  a  brief 
must  be  prepared  and  forwarded  to  the  coun- 
try attorney,  to  conduct  the  cause  in  court,  or 
give  to  counsel. 

When  the  plaintiff,  residing  in  London,  has 
thus  preparecl  himself,  he  is  not  sure  that  his 
trial  will  come  on  at  the  time  fixed ;  for  the 
defendant  may,  three  days  before  the  trial,  ap- 
ply to  the  Juage  to  postpone  the  trial,  which 
the  Judge  may  grant  if  he  see  fit,  thereby  siv- 
inff  such  plaintiffs  as  may  reside  more  than  lOO 
mues  from  the  place  of  trial  no  opportunity  of 
countermanding  the  attendance  of  their  i^t- 
nesses.  Sir,  in  this  march  of  intellect,  this  age 
of  steam-carriages  and  rail-roads,  time  is  alto- 
gether annihilated.  The  plaintiffs  will  be  bound 
always  to  keep  themselves  in  readiness  to  at- 
tend the  Judge,  on  one  day's  notice,  100  or 
200  miles  off;  and  as  for  witnesses,  they  may 
have  two  or  three  excursions  before  the  cause 
is  disposed  of. 

Unprincipled  debtors  may  rejoice  at  this 
new  provision ;  for  if  they  have  no  goods,  or 
can  convey  them  to  any  friend,  they  may  set 
their  creditors  at  defiance,  for  they  are  sure  to 
put  them  to  the  expense  of  a  trial,  without 
putting  themselves  to  the  expense  of  sixpence, 
or  at  all  injuring  themselvesi  in  the  eye  of  the 
Insolvent  Judge ;  or,  if  they  think  fit,  they 
may.  at  the  expense  of  a  few  shillings,  make 
themselves  secure  of  getting  rid  of  the  debt 
altogether,  by  summoning  the  plaintiffs  to  ap- 
pear to  be  examined,  and  then  offering  to  aban- 
don the  examination  if  the  plaintiffs  will  forego 
their  debt :  this,  I  am  sure,  in  a  majority  of  in- 
stances, would  be  acceded  to. 

I  should  be  glad  if  the  framer  of  the  Bill 
would  consider  the  following  questions,  and 
then,  if  he  can  answer  them  in  the  negative, 
say  whether  it  will  be  worth  while  for  a  whole- 
ssue  trader  to  proceed  against  a  debtor  residing 
more  than  fifty  miles  from  him ;  and  if  in  the 
affirmative,  whether  the  expenses  will  not  be 
greater  in  such  a  case  than  at  present. — Will 
there  be  any  allowance  made  in  the  costs  for 
the  charges  of  the  creditor's  attorney  in  taking 
instructions  to  sue,  preparing  the  brief,  and 
correspondence  with  the  country  attorney,  or 
for  the  charges  of  the  country  attorney  for 
correspondence  with  the  London  attorney,  or 
for  the  loss  of  time  and  travelling  expenses  of 
the  creditor's  attorney  in  attending  tne  trial ; 
or  to  the  creditors  for  their  loss  of  time  and 
expenses  attending  to  be  examined  before  the 
Judge ;  or  for  the  loss  of  time  and  expenses  of 
their  witnesses,  on  the  average  at  least  three 


in  each  case,  and  usually  the  clerks  or  servmilv 
of  the  creditors  ? 

Why,  Sir,  the  inconvenience  alone  to  a 
wholesale  house,  of  being  without  the  assistance 
of  their  clerks  and  servants  for  two  or  three 
days,  would  not  be  compensated  for  by  the  value 
of  a  debt  of  15/. ;  and  woe  betide  the  unfortu- 
nate trader  who  should  happen  to  be  his  owa 
traveller,  and  have  sold  the  goods  sued  for; 
he  must,  if  he  once  commence  proceedings,  go 
to  trial;  and  although  the  defendant  never 
perhaps  dreamed  of  defending  the  action,  he 
will  be  defeated,  because  he  cannot  prove  the 
sale  and  delivery  of  the  goods. 

My  letter  having  akeady  extended  to  a 
greater  length  than  I  had  at  first  intended,  I 
shall  now  abstain  from  commenting  upon  some 
other  points,  arising  from  the  number  of 
Courts,  and  the  powers  given  to  the  creditors 
over  the  debtor's  propeity,  which  I  shall  per- 
haps do  on  a  future  occasion ;  but  conclude, 
after  shortly  pointing  out  the  effect  I  think 
the  new  Bill  will  have  on  the  credit  of  the 
country. 

I  think.  Sir,  if  a  creditor  is  put  to  all  the 
inconvenience  and  expense  proposed  by  the 
new  Bill,  he  will  not  credit  any  man  for  a  sum 
under  20/.  The  country  shopkeeper,  who, 
dealing  in  a  ^eat  variety  of  goods,  and  trading 
upon  tne  capital  of  the  wholesale  houses,  does 
business  with  perhaps  twenty  persons,  to  make 
up  his  amount  of  credit,  will  be  obliged  to  take 
goods  he  does  not  want  and  has  no  sale  for  ^ 
because  the  next  time  the  traveller  goes  round, 
and  payment  is  expected,  not  having  sold  the 
goods,  lie  will  be  obl^ed  to  raise  the  money  at 
a  sacrifice,  and  so  wul  continue  doing  until  it 
leads  him  to  ruin.  There  is  nothing,  I  con- 
ceive, so  injurious  to  trade,  as  compelling  the 
retail  trader  to  take  more  goods  than  he  can 
command  a  sale  for  in  the  ordinary  way  of  lus 
business ;  and  this,  I  submit,  will  be  the  effect 
of  placing  the  creditor  so  much  in  the  power 
of  the  debtor,  where  he  seeks  to  recover  so 
small  a  sum. 

I  am.  Sir, 
Your  old  correspondent, 

P. 

N.  B.  I  should  suggest,  as  an  amendment  to 
the  Bill,  that  if  the  defendant  did  not  answer 
within  eight  days  after  service  of  the  demand, 
judgment  should  be  signed,  and  execution 
issue,  for  the  amount  mentioned  in  the  de> 
mand. 


ON  BILLS  FOR  TAKING  PARTNER- 
SHIP ACCOUNTS. 


It  has  for  some  time  been  considered  a  doubt- 
ful point,  whether  a  partner  could  file  a  bill 
against  his  co-partner  for  an  account,  widiout 
also  praying  for  a  dissolution  of  the  partner- 
ship. Lord  Eidon,  C ,  has  frequently  express- 
ed an  opinion  that  a  dissolution  must  alwa^ 
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accompany  an  accounty  as  otherwise  the  stock 
could  not  be«valued,  as  there  would  be  no 
period  at  which  the  account  should  stop.   For- 
man  ¥.  Homfray,  2  Ves.  &  B.  329 ;  Manhall  v. 
OoUman,  2  J.  &  W.  266 ;   Waters  v.  Taylor, 
16  Ves.  10.    The  present  Master  of  the  Rolls 
(Sir  John  Leach)  has,  however,  kdd  down  a 
contrary  doctrine,  and  has  allowed  an  account 
to  be  taken  under  a  bill  which  contained  no 
prayer  for  a  dissolution.    Harrison  v.  Armit- 
age;  and  see  Giassington  v.  Thwaites,  1  Sim. 
&  Stu.  124.    And  in  a  more  recent  case  not 
reported,  which  was  an  appeal  from  a  decision 
of  Mr.  Justice  Goulburn,  on  the  late  Carmar- 
then  Circuit,  the  Master  of  the  Rolls  adhered 
to  his  former  opinion.    The  point  has  lately 
come  before  the  present  Vice-Chancellor  (Sir 
L.  Shadweil),  and  he  has  decided  it  according 
to  the  rule  liud  down  by  Lord  Eldon. 


The  circumstances  were  these : — ^The  plain- 
tiffs and  defendants  were  co-partners,  as  car- 
riers on  the  Western  Road,  under  articles  of 
co-partnership  for  seven  years,  from  the  1st  of 
July,  1822,  "and  so  from  seven  years  to  seven 
years  till  determined  by  notice  "  The  first 
period  of  seven  years  having  expired,  and  no 
notice  of  dissolution  having  been  given,  the 
partnership  was  continued  for  another  period 
of  seven  years,  of  which  one  year  had  elapsed 
at  the  time  when  the  bill  was  filed.  It  charged 
that  the  defendants  were  indebted  to  the  plain- 
tiff for  the  profits  of  the  partnership  received 
by  them,  and  prayed  for  an  account  of  the 
dealings  of  the  partnership  from  the  foot  of  an 
account  which  nad  been  settled  on  the  30th  of 
June,  1827:  that  the  defendants  might  account 
for  all  the  monies  received  by  them  from  the 
partnership  business  since  that  time,  and  that 
the  plaintiff's  share  of  such  monies,  after  pay- 
ing the  partnership  debts  and  making  all  just 
allowances,  might  be  paid  to  him.  The  de* 
fendants  put  in  a  general  demurrer. 

The  Kiee-ChanceUor. — 1  take  this  to  be  a 
bill  which  purposely  avoids  the  prayer  for  a 
dissolution,  and  thi^  it  was  not  in  the  con- 
templation of  the  plamtiff  that  the  partnership 
should  be  put  an  end  to.  It  would  therefore 
be  a  surprise  upon  the  parties  to  this  record,  if 
I  were  to  deal  with  it  as  if  a  dissolution  were 
sought.  Here  the  partnership  is  still  subsist- 
ing, and  the  bill  is  filed  for  an  account  merely 
of  the  dealings  and  transactions  of  the  nart- 
nership.  With  respect  to  the  law  of  this  (Tourt 
upon  this  subject,  there  is  no  instance  of  an 
account  being  decreed  of  the  profits  of  a  part- 
nership, on  a  bill  which  does  not  pray  a  dis- 
solution, but  contemplates  the  subsistence  of 
the  partnership.  The  opinion  of  Lord  Eldon 
on  this  subject,  has  been  from  time  to  time 


Court  would  entertain  a  bill  like  the  present; 
and  direct  an  account  to  be  taken  of  the  deal- 
ings of  a  partnership,  and  that  it  appeared  by ' 
the  Master's  report  that  a  balance  was  due 
from  the  defendant  to  the  plaintiff;    then, 
upon  further  directions,  the  plaintiff  would  ask 
for  an  order  that  the  balance  might  be  paid  to 
him.    It  would,  however,  be  competent  to  the 
defendant  to  file  a  supplemental  bill,  in  order 
to  shew  that  since  the  account  was  taken  a 
balance  had  become  due  to  him  from  the 
plaintiff,  after  giving  the  plaintiff  credit  for 
the  amount  found  due  to  him  by  the  Master ; 
and  thus  the  matter  might  be  pursued  with 
endless  changes,  and  supplemental  bills  might 
be  filed  every  year  that  the  partnership  con- 
tinued, and  a  balance  would  never  be  ascer- 
tained  till  the   partnership   expired    or  the 
Court  put  an  end  to  it.    Iliis  (Jourt  will  not 
always  interfere  to  enforce  the  contracts  of 
parties ;  but  will,  in  some  instances,  leave  them 
to  their  remedy  at  law,  as  in  the  cases  of  agree- 
ments for  the  purchase  of  stock,  or  for  the 
building  of  houses.    With  respect  to  occa- 
sional breaches  of  agreements  between  part- 
ners, when  they  are  not  of  so  grievous  a  nature 
as  to  make  it  impossible  that  the  partnership 
should  continue,  the  Court  stands  neuter ;  but 
when  it  finds  that  the  acts  complained  of  are 
of  such  a  character  as  to  shew  tnat  the  parties 
cannot  continue  partners,  and  that  relief  can- 
not be  given  but  by  a  dissolution,  the  Court 
will  decree  it,  although  it  is  not  specifically 
asked.    Here  a  dissolution  is  not  prayed  for, 
and  if  the  Court  were  to  do  what  is  asked,  it 
would  not  be  final.    Having  regard,  then,  to 
I  the  opinion  expressed  by  Lord  Eldon,  both 
before  and  after  the  decision  in  Harrison  v. 
Armitage,  my  settled  opinion  is,  that  this  bili 
cannot  be  maintidned;  and  therefore  the  de- 
murrer must  be  allowed. — Loscombe  v.  Russell, 
4  Sim.  8. 


SUPERIOR  COURTS. 


f^Cee  Cliancenar*^  Court 

INJUNCTION. 

A  wateh-maker,  having  lonf  used  a  TStrkisk 
word,  in  Turkish  characters,  engraved  upon 
watches  made  by  him  for  the  foreign  mar- 
ket, where  they  were  in  high  estimation 
and  had  great  sale,  has  an  exclusive  right 
to  the  use  of  the  distinguishing  marks. 

Mr.  Knight  moved  for  an  order  to  restrun 
the  defendants  from  further  manufacturing 
or  exporting  to  Constantinople,  or  any  port  in 
the  Levant,  watches  manufactured  after  a 
pattern  of  the  plaintiff's,  and  marked  by  a 
Turkish  word,  engraved  on  them  in  Turkish 
characters,  which,  interpreted  in  English,  sig- 
nified "  Warranted."  The  affidavit  in  sup- 
port  of  the  motion  stated,  that  the  plaintiff 
nad  long  manufactured  ^vatches  for  the  mar- 


expressed,  both  before  and  since  the  decision    kets  of  Constantinople  and  other  places  in  the 
of  Harrison  v.  Armitagc.    Suppose  that  the   Levant^  and  his  watches  had  acquired  great  re- 
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pute  there«  and  a  ready  sale :  thev  were  distin- 
gxushed  from  cdl  others,  not  only  by  the  names, 
but  also  by  the  word  "  Cesendede,"  (warranted) 
impressed  upon  each  in  Turkish  characters. 
The  defendants,  Messrs.  Parkinson  and  Frod- 
sham,  had  manufactured,  and  were  now  ex- 
porting, together  with  the  t^vo  other  defend- 
ants, a  number  of  watches,  with  that  distin- 
guishing word  upon  each  of  them,  and  made 
also,  in  other  respects,  to  resemble  and  pass 
for  the  plaintiff's  watches,  so  as  to  interfere 
with  ana  injure  their  sale,  and  damage  their 
character. 

Mr.  Spence,  for  Messrs.  Parkinson  and 
Frodsham,  said,  they  were  not  aware  that 
they  had  been  counterfeiting  the  pluntiff's 
watches.  They  were  applied  to  by  the  other 
'  two  defendants  to  make  a  quantity  of  watches 
for  them,  for  export,  and  to  impress  on  them 
the  Turkish  characters  already  mentioned. 
There  was  no  law  to  prevent  the  defendants 
from  affixing  the  word  *'  warranted,"  in  Turk- 
ish, to  their  watches,  or  limit  the  exclusive 
use  of  it  to  the  plaintiff. 

The  yicf-Chancellor  held,  that  the  plaintiff, 
under  the  circumstances  stated,  had  acquired, 
by  long  previous  usage,  the  exclusive  right  to 
desk^nate  his  watches  by  this  Turkish  word,  in 
Turkish  characters.  The  object  of  aflSxing 
the  same  mark  to  the  watches  manufactured 
by  the  defendants  was,  no  doubt,  to  make 
them  pass  for  the  plaintiff's,  the  sale  of  which 
could  not  but  be  thereby  injured.  He  should, 
therefore,  grant  the  iniunction. — -Gout  v. 
Aleplogphu  Parkinson  and  others,  E  T.,  April 
I5th,  1833. 


BalU  Court. 

WILL. CONSTRUCTION. 

J,  bequeaths  2000/.  to  /?.,  and  i/B.  die  before 
A.,  the  legacy  is  directed  to  go  to  B.*s  ej^- 
eeutors. — B.  having  died  before  A,,  and 
having  in  her  will  appointed  a  residuary 
legatee  and  ea?ecutors,  the  2000/.,  upon  the 
death  of  A.  without  altering  his  will,  is 
adjudged  to  be /or  the  benefit  (/B.'s  resi- 
duary legatee, 

A  question  arose  upon  the  construction  of  a 
will,  under  the  following  circumstances.  The 
testator,  among  other  legacies  bequeathed  out 
of  a  certain  fhnd,  directed  a  sum  of  2000/.  to 
be  [paid  to  a  Mrs.  Brown,  and  added  a  provi- 
so, to  the  effect  that  if  any  of  the  le&atees  should 
die  in  his  own  (the  testator's)  fife-time,  the 
share  of  such  legatee  should  be  paid  to  that 
legatee's  executors.  Mrs.  Brown  died  in  the 
testator^B  life-time,  having  previously  by  her 
will,  duly  made  and  published,  bequeathed 
several  legacies,  and  appointed  executors  and 
a  residuary  legatee.  The  testator  died  some 
time  after,  wiUiout  having  altered  his  will.  The 
question  for  his  Honor's  decisionupon  these 
facts  was,  whether  tiie  legacy  of  2000/.  was  to 
be  paid  to  the  executors  of  Mrs.  Brown  for 
their  own  benefit,  or  for  the  benefit  of  the  re- 
siduary legatee,  or  of  the  next  of  kin  of  Mrs. 
Brown. 


The  Master  of  the  Rolls  was  of  opinion,  that 
the  2000/.  should  be  paid  to  the  executors  of 
Mrs.  Brown  for  the  benefit  of  her  reaidaary 
legatee.  The  circumstances  of  the  case  war- 
ranted the  presumption,  that  the  residuary  le- 
gatee was  the  person  to  whom  she  would  have 
left  this  legacy,  if  she  had  Uved  to  come  into 
possession  of  it. 

Palin  y.  Hill,  at  the  Rolls  SiUings  after 
HUary  Term,  1833. 

AGREEMENT  WITH  A  TRUSTEE. 

A  husband  agrees  with  a  trustee  of  property, 
to  which  his  wife  becotnes  entitled,  to  settle 
a  moiety  thereof  on  himself,  the  LordChtin- 
cellor  having  decided  that  the  husband  is, 
notwithstanding  that  agreement,  entitled  t0 
receive  the  trust  fund  with  the  wife's  con- 
sent, — the  Master  of  the  Rolls  decides  ac- 
cording to  that  decision,  but  is  still  of  opi- 
nion that  the  agreement  amounts  to  a  set- 
tlement, in  the  benefits  of  which  the  chil- 
dren of  the  marriage  are  interested. 

This  was  a  petition  presented  by  Mr.  and 
Mrs.  Fenner,  praying  for  an  order  for  the 
transfer  of  a  consiaerable  sum  of  certain  stock, 
to  which  Mrs.  Fenner  became  entitled  upon 
the  death  of  her  mother.  It  appeared  from  the 
statements  in  the  petition,  and  the  observations 
of  counsel,  that  soon  after  the  marriage  of  the 
petitioners,  the  husband  signed  an  agreement 
with  the  defendant,  to  the  effect  that  one-half 
of  the  property  to  which  the  wife  was  entitled 
should  be  .secured  and  settled  on  her.  Upon 
application  to  Sir  fTilliam  Grant,  when  he  was 
Master  of  the  Rolls,  that  learned  Judge  was  of 
opinion,  that  the  said  agreement  did  not  con- 
stitute such  a  settlement  as  would  give  any  be- 
nefit to  the  children  of  the  marriage,  or'pre- 
yent  the  husband  from  possessing  himself  of 
the  fund ;  and  he  accordingly  ordered  3000/. 
thereof  to  be  paid  to  him  (the  husband),  upon 
Mrs.  Fenner  consenting  in  Court  to  such  pay- 
ment. Upon  the  hearing  of  a  former  petition, 
presented  to  the  present  Master  of  the  Rolls, 
ror  the  transfer  of  a  further  sum,  no  mention 
was  made  of  that  decision  of  Sir  fF.  Grant ; 
and  his  Honor  decided  quite  the  contrary,  re* 
ftising  the  prayer  of  the  petition.  His  Honor's 
decision  was  appealed  from  to  the  Lord  Chtm- 
eellor,  who  reversed  it,  expressing  his  concur- 
rence in  tiie  opinion  of  Sir  H^.  Grant,  that 
Mrs.  Fenner  was  at  liberty,  notwithstanding 
the  agreement,  to  give  the  property  to  her  bus- 
band. 

The  Master  of  the  Rolls  having  adverted  to 
these  facts  in  giving  his  jud^ent,  said,  he 
should  certunly  follow  the  decision  of  the  pre- 
sent fjord  Chancellor,  whatever  his  own  o|h- 
nion  might  be.  He  still  adhered  to  that  opi- 
nion, and  for  this  reason :  if  this  Court  were 
trailed  upon  to  order  the  execution  of  the 
agreement  between  Mr.  Fenner  and  the  defen- 
dant, it  would,  in  his  Honor's  view  of  the  case, 
direct  a  settiement  in  the  usual  form,  and  con- 
sequentiy  the  children  of  the  marriage  would 
be  entitled  to  a  benefit  under  it.  He  was  of 
opinioQ  that  such  a  settiement  would  not  be  a 
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voluntaiy  settlement,  as  it  must  have  been  con- 
sidered ny  Silr  fr.  Grant  and  the  Lord  Chan- 
cellor :  for  the  agreement  amounted  to  a  pur- 
chase by  the  husband  of  the  wife's  equity  in  her 
fortune.  It  was  expressly  laid  down  in  the 
case  of  the  Executom  ofLordHerefordy,  Lady 
Hereford^  that,  under  like  circumstances,  the 
husband  was  the  purchaser  of  the  wife's  equi- 
ty. But  notwithstanding  that  tliis  was  his  own 
opinion^  he  would  not  go  against  the  decision 
of  the  present  Lwrd  Chancellor,  but  would 
^rant  the  prayer  of  the  petition,  and  permit 
the  husband,  upon  his  wife's  consenting,  to 
receive  the  sum  prayed  for. 

Fenner  v.   Taylor,   at  the  Rolls.     Sittings 
after  Hilary  Term,  1833. 


(!^c|)eq[t»r, 

COURT  OF  REQUESTS  — COSTS. 

To  take  advantage  of  a  Court  of  Requests 
act,  to  deprive  the  plaintiff"  of  costs,  the 
defendant  must  bring  himself  directly  and 
expressly  within  the  words  of  the  act ;  and 
therefore,  if  he  merely  swears  **  that  he 
keeps  a  counting-house  or  warehouse,**  the 
act  only  specifying  '*  warehouse,**  and 
leaves  it  doubtful  whether  he  seeks  his 
whole  livelihood  within  the  limits  of  the  act, 
he  does  not  shew  sufficient  to  entitle  the 
Court  to  interfere  to  deprive  the  plaintiff  of 
costs. 

This  was  an  action  brought  for  the  recovery 
of  4/.,  according  to  the  particulars  of  plsuntiff's 
demand ;  and  this  sum  was  found  to  be  due  by 
the  jury,  on  the  execution  of  a  writ  of  enquiry 

ill  London.    had  obtained  a  rule  nisi 

for  paying  4/.  to  the  plaintiff,  without  costs. 

Hutchinson  shewed  cause. — From  the  affida- 
vits it  appeared  that  the  defendant  bought,  at  a 
sale  by  auction,  two  parcels  of  stone-blue ;  the 
one  at  41.  \7s.  6d.,  the  other  at  4/. :  the  first 
was  paid  for,  but  not  the  last :  the  defendant 
disputed  his  having  received  the  latter  parcel : 
the  affidavits  were  contradictory  as  to  the  place 
where  the  goods  were  directed  to  be  sent  $  but 
it  appeared  that,  in  the  Lower  Deptford  Road, 
there  was  the  name  of  J.  G.  Peacock,  stone- 
blue  manufacturer,  which  the  defendant  swears 
was  his  father-in-law.  This  was  out  of  the  city 
of  London ;  and  the  plaintiff  sxvore  he  did  not 
know  the  defendant  had  any  place  of  business 
in  the  city.  The  plaintiff's  counsel  contended, 
that  the  case  was  within  the  London  Act  or 
the  Deptford  Act  (but  the  London  Act  ap- 
peared, on  the  affidavits,  to  be  out  of  the 
question);  and  that,  as  there  was  no  fraud 
shewn,  he  was  entitled  to  the  protection  of  the 
latter  act.  For  ttie  defendant  It  was  contended, 
that  the  plaintiff  had  not  brought  himself  within 
the  act.  It  is  unnecessary  to  detail  the  argu- 
ments of  counsel,  as  the  reasons  for  the  judg- 
ment are  fully  stated  by  the  Court. 

Bayley,  B. — ^This  rule  ought  to  be  discharged, 
upon  the  plain  language  of  the  act,  as  con- 
trasted with  defendant's  affidavit.    The  act* 


describes  the  persons  liable  to  the  iunsdiction 
of  that  act,  as  *'  residing  or  inhabiting  within 
the  said  hundreds,  or  either  of  them,  or  keep- 
ing house,  warehouse,  shop,  shed,  stall,  or 
stand,  or  seeking  a  livelihood^  or  trading  or 
dealing  within  the  ssdd  hundreds."  You  are 
to  look  at  the  lan^age  of  these  descriptions, 
and  see  if  the  detenoant  has  brought  niroself 
within  it.  He  describes  himself  as  "  carrying 
on  business  at  AUhallow's  Lane  for  some 
years,  and  that  he  keeps  a  counting-house  or 
warehouse,  not  saying  which,  but  in  the  alter- 
native, (a  counting-house  not  being  mentioned 
in  the  act,)  for  the  reception  of  j^oods  at  such 
counting-house  or  warehouse,  m  the  way  of 
his  busmess,  and  attends  in  business  hours;  f 
that  he  has  there  more  goods  and  property 
than  sufficient  to  pay  the  4/.  and  coses,  and 
that  said  counting-house  or  warehouse  is  in 
London."  He  does  not  state  he  gets  his  liveli- 
hood there :  he  must  get  his  wnwe  livelihood 
there.  He  goes  on  and  states  that  ''  he  is 
nierely  a  lodger  at  his  father's  house,  and  that 
his  general  ^ace  of  business  is  at  AUhallow's 
Lane ;  but  he  does  not  negative  his  occasion- 
ally carmng  on  business  at  Deptford:  then 
he  gives  nis  address  at  Deptford,  and  describes 
himself  as  a  blue  manufacturer,  and  directed 
the  goods  to  be  delivered  at  AUhallow's  Lane. 
On  his  own  affidavit  he  has  not  brought  liim- 
self  distinctly  within  the  act :  he  ought  to  have 
had  the  act  before  him  at  the  time  of  making 
his  affidavit :  he  does  not  say  positively  that  he 
has  a  warehouse. 

yaughan,  B. — He  must  bring  himself  direct- 
ly and  expressly  within  the  act. 

The  other  Barons  concurred. 

Rule  discharged.— A^<ftr/oA  v.  Peacock,  H.  T. 
1833.    Excheq. 


*  47  Geo.  3.  sess.  1.  c.  iv.  §  5.  the  Deptford 
Act. 


HUSBAND  AND   WIFE. — LACHES. 

In  an  action  against  husband  and  wife,  for  a 
debt  incurred  by  the  wife  dum  sola,  the 
Court  refused,  at  the  instance  of  the  hus- 
band, to  set  aside  an  appearance  entered  for 
both,  it  appearing  that  the  wjfe  had  given 
instructions  to  the  attorney. 

If  an  attornev  appears  for  one  without  autho- 
rity, and  he  applies  quickly  to  the  Court, 
semb.  that  the  Court  will  interfere  to  pro- 
tect him. 

I 

fFatson  shewed  cause  against  a  rule  calling 
on  the  plaintiff  to  shew  cause  why  the  appear- 
ance entered  by  one  Jotra  Williams,  an  attorney 
of  this  Court,  for  the  defendant,  should  not  be  set 
aside,  and  why  the  said  John  WiUiama  should 
not  pay  the  costs.  This  is  an  action  against  hus- 
band and  mfe ;  the  affidavit  on  which  this  rule 
was  obtained  was  only  sworn  by  the  husband ; 
and  though  he  denies  that  he  ever  authorized 
Mr.  WUliams  to  enter  an  appearance  for  him, 
does  not  deny  that  his  m£e  gave  such  authori- 
ty ;  my  affidavit  in  answer  states  what  J  con- 
sider to  be  a  fatal  objection  at  the  outset; 
namely,  that  the  defendant  is  under  terms  to 
plead  issuably,  and  tidce  short  notice  of  trial. 
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*    Barley,  B. — ^Yes,  but  these  terms  were  mad^ 
by  the  very  man  whose  authority  ia  deaiedl 

i^atton  then  cited  Latuek  v.  Paekerante, 
Salk.  86;  ^ii<m.  f&.fSiid  ^aoji.  M.  88;  that 
if  an  attorney  takes  upon  himself  to  appear, 
the  Court  will  look  no  further,  but  proceed  as 
if  the  attorney  had  sufficient  authority,  and 
leave  the  party  to  his  action. 

Bayley,  B.— In  one  of  those  cases,  the  de- 
fendant did  not  apply  till  after  judgment; 
whereas,  in  this  case,  the  defendant  has  come 
as  soon  as  possible.  When  was  this  applica- 
tion made?  And  when  was  the  writ  of  summons 
returnable  ? 

Etpinasse, — ^The  summons  was  returnable 
on  the  9th,  and  my  affidavit  was  sworn  on  the 
17th,  and  the  appbcation  made  on  the  18th. 

fTatson. — ^The  time  at  which  the  application 
was  made  was  immaterial,  if  there  had  been 
no  authority. 

Barley,  B.— The  time  is  very  material ;  after 
judgment  a  very  considerable  expence  had 
been  incurred  by  the  plsdntiff,  who  had  no  no- 
tice that  the  authorityof  the  defendant's  attor- 
ney was  disputed.  The  other  case  in  Salk. 
turned  upon  the  solvency  of  the  attorney :  have 
you  any  affidavit  denying  his  solvency. 

fTtiiion, — Mr.  Crouf£^  appears  tor  the  at- 
torney. I  contend  that  the  rule  must  be  dis- 
charged, on  the  authority  of  both  the  cases  in 
Salk.  And  the  time  when  the  application  is 
made  is  immaterial,  if  it  appears  ne  came  as 
soon  as  he  had  notice ;  and  it  does  not  appear 
in  either  of  the  cases  in  Salk.  but  that  the  de- 
fendant applied  as  soon  as  he  had  knowledge  of 
the  facts  of  the  case. 

Crowder,  for  Mr.  Williams. — ^I  have  an  affi- 
davit of  Mr.  Williams,  who  swears,  that  he  re- 
ceived his  instructions  from  a  Mr.  Brown,  in  the 
country  where  the  female  defendant  lives,  and 
who  informed  deponent  that  he  was  instructed 
by  the  female  defendant,  and  that  deponent  is 
agent  to  Brown,  and  that  the  action  is  brought 
to  recover  the  amount  of  a  debt  due  from  the 
wife  dum  soh. 

Etpinaise,  cM/ri.— The  whole  of  Williams's 
affidavit  is  mere  hearsay.  Why  did  not  Brown 
make  an  affidavit :  as  ne  had  not  ventured  to 
do  so  the  probability  is  it  is  all  false,  and  the 
defendant  could  not  be  prepared  to  anticipate 
in  his  affidavit  this  statement  of  Williams. 

Ltfndhurst,  C.  B.-— The  defendant  who 
makes  the  application  has  not  given  this  Court 
all  the  information  which  he  might  have  done. 
The  rule  must  be  discharged ;  the  costs  may 
be  costs  in  the  cause. 

Rule  discharged — fFilliame  ▼.  Smith  and 
FTyTe,  H.  T.  1833.  Excheq. 


comvr  or  chancxbt  rboulatxov. 
This  Bill  waits  for  the  second  reading. 


NOTES  OF  THE  WEEK. 


House  of  Lords. 

PRIVT    COUNCIL   APPEALS. 

This  Bill  has  gone  through  the  Commit- 
tee. 


INDEMNITY    (aRTI^BD    CLERKS,  &C.). 

Read  a  second  time,  and  committed. 


SUITS    AT    COMMON    LAW. 

Lord  Wynford's  Bill,  on  the  motion  for  a 
second  reading,  was  strongly  opposed  by 
Lord  Lyndhurst  and  the  Earl  of  Eldon. 
The  Lord  Chancellor  afforded  it  a  lukewum 
support,  and  it  was  negatived,  without  a 
division. 


LOCAL   JURISDICTIONS. 

This  Bill  stood  for  second  reading  on 
Thursday  last ;  but  was  postponed,  on  the 
motion  of  Lord  Lyndhurst,  until  the  Com- 
mon Law  Commissioners  have  made  their 
report.  It  is,  indeed,  most  extraordinary 
that,  as  the  country  has  been  put  to  the  ex- 
pense of  an  inquiry  into  the  subject,  the 
Bill  should  be  brought  in  before  the  inquiry 
has  terminated,  and  the  Evidence  and  Re- 
port presented  to  Parliament.  Time  should 
be  given  to  examine  and  consider  the  effect 
of  the  evidence  and  the  opinion  of  the  learn- 
ed  Commissioners. 


House  of  Commons^ 

ABOLISHING    IMPRISONMENT   FOR   DEBT. 

The  day  has  not  yet  been  appointed  for 
bringing  in  this  Bill  *'  touching  Imprison- 
ment for  Debt  and  the  Law  of  Debtor  and 
Creditor.*'  This  is  one  of  the  most  serious 
of  the  measures  projected  for  altering  the 
present  system,  and  will  require  the  best 
and  earliest  attention. 


LAW   AMENDMENT. 

This  Bill  has  been  read  a  first  time,  and 
stands  for  the  second  reading  on  Tuesday 
next.  It  appears  by  the  report  of  the  de- 
bate on  the  Committee  in  the  Lords,  that 
the  clause  remains  in  the  Bill  giving  power 
to  the  Superior  Courts  to  direct  causes  of  a 
limited  amount — say  20/. — to  be  tried  be- 
fore the  Sheriff.  Lord  Eldon  objected  to 
the  clause ;  but  according  to  the  Minor  of 
Parliament,  it  was  agreed  to ;  and  we  are 
informed,  from  other  authority,  that  such 
was  the  case.  However,  the  Bill,  as 
amended,  will  soon  be  printed  in  the 
Commons. 


FINES  AND  RECOVERIES,  &C. 

These  Bills  continue  before  the  Select 
Committee. 
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6AMB« 


On  the  motion  for  tlie  second  reading  of 
this  Bill,  it  was  negatived. 


LUNATIC  COMMISSIONS. 

The  Committee  on  this  Bill  fafUB  been  de- 
ferred till  Monday  next. 


ASSIZES  BBMOTAL. 

A  Bill  to  declare  and  enact  that  his  Ma- 
jesty may  direct  the  Assizes  to  be  held  in 
any  county  in  England  and  Wales,  in  such 
place  or  places,  and  subject  to  such  regula- 
tion as  his  Majesty,  with  the  advice  of  his 
Privy  Council,  may  think  fit,  has  been 
brought  in  by  the  Solicitor  General,  Mr. 
Wasbn,  Mr  Vivian,  and  Mr.  Ewart,  read 
a  first  time,  and  ordered  to  stand  for  second 
reading  on  Wednesday  next. 


LANCASHIBE  ASSIZXS, 


The  Bill  for  adjourning  the  Assizes  firom 
Lancaster  to  Liverpool  and  Manchester, 
liaa  been  postponed  till  the  Idth  of  June. 


SUFFOLK  AKD  GLAMORGAN  ASSIZBS. 

These  Bills  wait  for  the  second  reading, 
on  the  22d  instant ;  but  we  presume  will 
stand  over  until  the  general  measure  has 
been  considered. 


LBTTBBS  PATENT. 


The  second'  reading  of  this  Bill  remains 
appointed  for  the  22d  instant.    * 


CRIMINAL  LAW. 


Mr.  Ewart's  Bill  for  Defining  House- 
breaking and  Abolishing  Capital  Punish- 
Bient  in  certain  cases,  has  been  deferred 
till  the  Idth  of  June. 


JUSTICES  OF  THE  PEACE. 

The  Committee  on  this  Bill  has  been  de- 
ferred. 


INDEMNITY  (ARTICLED  CLERKS,  &C.). 

'Vtas  Bill  has  been  read  a  third  time  and 
passed. 


SITTINGS  IN  THE  (EQUITY) 
EXCHEQUER. 

Easter  Term, 
Saturday    -   April  20  |  Causes. 

r  Petitions,Motion8«Ex-> 

-  2b  <      ceptions.  Fleas,  and 
L     Demurrers. 

-  26  I  Causes. 

^yf  Further      Directions^ 
"    ^'\     and  Causes. 

-  30  I  Causes. 


Thursday  - 

Friday 

Saturday  - 

Tuesday  - 

Thursday  - 

Saturday  - 

Tuesday  • 


iLM      cxi  Petidon8.Motion8,Ex- 
M»y2-^     ceptions,  &c. 

4  I  Causes. 

7  I  Motions  and  Causes. 


MEW    KINO  S   COT7NSBL. 

Mr.  David  Pollock,  Mr.  Maule,  Mr. 
Blackbume,  and  Mr.  Courtenay,  have  been 
appointed  King's  Counsel. 


ANSWERS  TO  QUERIES. 


€nmman  ftaSo. 

ALIEN. — MARRIAGE.      P.  388. 

In  reply  to  Medii's  first  question  under  thia 
head :  An  alien  marrying  a  woman  is  not  en- 
titled to  curtesy.  If  the  husband  and  wife  have 
issue  bom  alive,  and  capable  of  inheriting,  and 
the  alien  is  naturalized,  he  noil  be  entiUed  to 
curtesy,  whether  the  wife  had  issue  be/ore  or 
i^er  the  passing  of  the  act  of  naturalization. 
But  with  respect  to  denizens,  if  there  be  no 
issue  bom  a^er  the  denization,  the  husband 
wiU  not  be  entitled  to  curtesy.  Co.  Litt.  8,  a. 
129,  a.  n.  by  Harg.  And  see  also  13  0. 3.  c.  25, 

N.W. 


EsSd  of  ^to^frtff  dxCH  Confifssndns. 

LEGACT  TO  WITNESSES.      P.  371. 

It  is  perfectly  well  settled  by  the  cases  cited 
by  F.,  that  a  legacy  *to  a  witness  attesting  a 
wUl  of  personal  estate  is  not  void.  It  is  as 
clear,  that  by  the  statute  25  G.  2.  c.  6,  a  legacy 
to  a  witness  attesting  a  will  of  real  estate  t# 
void ;  and  the  difficulty  started  by  C.  S.  is, 
whether  the  statute  will  apply  to  a  will  of  both 
real  and  personal  estate.  It  appears  to  me 
that  the  difficulty  in  this  case  is  more  apparent 
than  real.  A  will  of  real  and  personal  estate 
comprises  two  perfectly  distinct  instruments. 
As  to  the  real  estate,  it  is  a  wiU;  as  to  the  per- 
sonal, it  is  a  teitatnent.  These  instruments 
are  authenticated  in  ways  quite  distinct ;  the 
one  requiring  to  be  proved  by  the  evidence  of 
three  uninterested  witnesses ;  the  other,  in 
ordinary  cases,  bein^  authenticated  by  the  pro- 
bate, without  the  evidence  of  any  witness.  It 
follows,  I  think,  that  in  the  case  proposed,  the 
witnesses  are  entitled  to  their  kgacies,  pro- 
vided the  personal  estate  be  sufficient  to  satisfy 
the  debts  and  legacies  of  the  testator. 

J.B. 
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QUERIES. 


practice. 

DEOLARINO   DE   BENE   ESSE. 

Will  any  of  your  correspondents  inform  the 

frofesslon,  whether  or  not,  under  the  New 
tules  founded  on  the  Uniformity  of  Process 
Act,  a  plaintiff  can  declare  de  bene  esse  on  the 
service  of  the  writ  ?  Or  must  he  wait  until  the 
time  appointed  for  the  defendant's  appearance 
shall  have  eicpired,  and  then  declare  in  chief? 

Delta. 


BOND. 


Is  there  any  lepl  objection  to  making  a 
bond  payable  to  J.  B,  or  bearer,  in  the  s^e 
manner  as  a  banker's  promissory  note? 

J.  B. 


HoSd  0f  lanlrlorli  atilr  Cemmt. 

SUB-LEASE. 

J,  leased  certain  premises  to  B. ;  B,  ^p*anted 
an  underlease,  in  1829.  to  C,  at  20/.  a  year 
less  than  he  paid  to  A.  \  and  C.  granted  a  lease 
shortly  afterwards,  at  a  rent  larger  than  the 
rent  paid  by  B,  to  A.  C,  being  in  want  of 
money,  mortgaged  the  premises,  but  by  what 
kind  of  instrument  is  not  known,  to  E. ;  and 
E.,  through  his  attorney,  gave  notice,  in  Oc- 
tober 1831,  to  A.,  that  E.,  as  mortgagee  of  the 
premises  leased  by  B,  to  C,  had  paid  the  quar- 
ter's rent  due  at  the  Michaelmas  last,  to  A., 
and  which  being  5/.  more  than  C.  was  to  pay 
to  B,,  he  had  to  request  payment  of  the  51. 
From  that  period  until  Michaelmas  1832,  E. 
has  received  the  rent  from  the  tenant  on  the 
premises,  paid  A.,  and  received  every  qiwrter 
from  B,  the  5/,  At  Michaelmas  1832,  E.  re- 
ceived the  rent  of  the  tenant,  but  did  not  pay 
A.  The  tenant  left  the  premises  before  either 
A.  or  B.  could  distrain,  and  B.  has.  In  conse- 
quence, been  obliged  to  pay  A.  the  quarter's 
rent.  The  premises  being  empty,  and  C,  being 
insolvent,  has  B.  any,  and  what  remedy,  against 
E.,  for  so  much  of  the  rent  received  by  him  as 
amounted  to  the  rent  due  from  C.  to  B.  ?  The 
under-lessee  of  C.  assigned  the  premises,  and 
is  also  insolvent;  and  how  they  came  into  the 
possession  of  the  last  tenant  is  not  known. 


MISCELLANEA. 


OKieiN   OF  ATTORNEYS  AT  LAW. 

In  prosecuting  pleas,  the  parties  mirfit  i^ 
tend  themselves  or  by  an  attorney,  called  m 
those  days,  responsalis  ad  lucrundum  w/  per- 
dendum,  who  was  appointed  in  open  Court, 
before   the  justices   sitting    on  the    bench. 

Glanv.  1.  11. 

No  attorney  could  act  without  an  express 
appointment  in  Court  from  the  principal  $  but 
it  was  not  necessary  for  the  adverse  party  to  be 
present,  nor  the  attorney  himself,  provided  he 
was  known  to  the  Court.  It  was  not,  however, 
sufficient  for  one  to  have  been  appointed  bailiff 


or  steward  in  the  management  of  another 
man's  estate,  to  entitle  him  to  be  received  as 
his  attorney  in  Court.  He  must  have  a  special 
authorityto  act  for  him  iu  that  particular 
cause.  This  was  particularly  the  case  in  the 
Court  of  Exchequer.  Mau.  Hist.  Excheq. 
c.  23.  s.  5. 

At  what  time  the  practice  of  admitting  at. 
torneys  was  introduced,  it  is  not  possible  to 
determine.  In  the  time  of  the  Saxons,  people 
prosecuted  their  own  suits  in  person,  unless 
where  one  of  the  paities  was  a  female,  or  was 
otherwise  disablea  from  attending.  In  such 
cases,  as  in  the  suit  between  Enneavene  and 
her  son,  some  responsible  person  was  permitted 
to  appear  for  her.  This  informality  was  ad- 
missible in  a  small  community,  where  all  the 
parties  were  known  to  each  other,  and  the 

Suestions  of  law  were  simple,  and  easily  to  be 
ecided.  But  when  the  interests  of  the  con- 
tending parties  grew  more  complicated,  and 
judicisu  proceedings  more  systematic,  the  ne- 
cessity was  felt  of  baring  the  aseistanee  of 
persons  professionally  qualified  te  condaot  a 
suit. 

Attorney,  in  the  Latin  of  the  middle  ages 
altornatus  or  aiturnntus,  from  the  French 
tourne,  a  turn,  signified  one  put  in  the  turn  or 
place  of  another ;  and  was  at  first  particularly 
applied  in  the  feudal  law  to  the  putting  of  one 
lord  in  the  place  of  another,  to  receive  the 
homage  and  service  of  his  tenants.  Spdm. 
Gloss.  Du  Cange,  Gloss,  ad.  Voc.  Attomatus. 
Attorneys  are  mentioned  by  name  by  Ingul. 
phus,  and  are  particulariy  snokea  of  in  the 
Grand  Coutumier  of  Normanay,  whence,  pro- 
bably, they  found  their  way  to  Enfi^land.  At 
the  period  we  are  now  treating  of,  tney  appear 
to  have  gained  a  settled  footing.  The  mtro- 
duction  o(  the  civU  law,  where  attorneys  are 
called  procuratores,  proctors,  contributed,  no 
doubt,  to  their  regular  admission  into  our 
Common  Law  Courts. — CrabO^s  HiticTg  rf 
EngVsh  Law. 


THE  EDITOR'S  LETTER  BOX. 


•♦•  We  have  been  repeatedly  urged  by  our 
Country  Subscribers,  to  stamp  a  part  of  our  im- 
pression  for  their  benefit,  and  thus  enable  them 
to  receive  our  publication  by  the  post,  immedi- 
ately. We  might  do  this,  by  increasing  the 
charge  of  that  portion  of  our  impression  to 
lOi^. ;  and  we  will  do  so,  if  our  country  friends 
will  inform  our  publisher  whether  they  would 
prefer  it;  but  it  is  obrious  that  a  sufficient 
number  must  agree  to  it,  to  enable  us  to  meet 
the  additional  risk  and  expense. 

We  regret  that  we  are  obliged  to  defer  the 
communications  of  J.  C.  E. ;  a  Subscriber  at 
Burslem ;  C.  R. ;  J.  S. ;  a  Correspondent  on 
the  Fees  of  Masters  in  Chancery ;  A. ;  Aspiro ; 
C.  M.  W. ;  and  several  "  Constant  Subscri- 
bers,"  whom  we  recommend  to  adopt  a  more 
specific  denomination. 

The  Title-page,  Table  of  Contents,  and  In- 
dex to  the  Pifth  Volume,  will  be  published  with 
the  Montldy  Supplement,  on  Saturday  next. 


^ttt  Utqal  ^b^tv\i^tt. 
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Quod  magu  ad  nos 


Peitinety  et  nescire  maluin  est,  agitamus. 


ffi 


HOBAT. 


COURT  OP  CHANCERY  REGULA- 
TION BILL. 


Ths  new  edition  of  the  Chancery  Reform 
Bill,  which  was  announced  some  time  ago, 
has  now  made  its  appearance.  Its  general 
scope  is  briefly  as  follows  : 

It  abolishes  the  offices  of  Six  Clerks, 
Sworn  Clerks,  and  Clerks  in  Waiting ;  also 
the  Master  of  the  Report  Office,  the  Enter- 
ing Clerks,  and  Clerk  of  the  Exceptions, 
and  transfers  their  business  to  new  officers, 
called  Filacers. 

It  likewise  repeals  the  13  Car.  2.  st.  1, 
by  which  the  Public  Office  was  established. 

Six  Filacers,  six  Assistant  Filacers,  and 
four  Clerks  are  to  be  appointed,  with  whom 
bills,  answers,  and  other  pleadings,  petitions 
of  appeal,  reports,  exceptions,  and  affidavits 
are  to  be  filed ;  and  the  Filacers  are  to  ad- 
minister oaths,  and  keep  a  common  seal  for 
writs.  They  are  also  to  tax  costs,  except 
of  accounts  of  receivers,  committees,  &c. 

The  present  Registrar  Office  is  to  be  re- 
modelled, and  six  Registrars  and  a  com- 
petent number  of  Clerks  appointed.  No 
recitals  in  decrees  or  orders  are  to  be  made. 

A  Suitors*  Account  Office  is  to  be  esta- 
blished, instead  of  the  Account  Side  of  the 
Report  Office,  and  one  Chief  and  nine  other 
Clerks  appointed.  Deposits  are  to  be  paid 
to  the  Accountant  General. 

The  Masters  in  Chancery  are  to  hear 
certain  interlocutory  matters,  subject  to  ap- 
pef4.  in  certain  cases.  They  are  to  receive 
2000/.  a  year,  besides  stated  fees ;  but  the 
suitors  axe  ^ot  comp^ble  to  take  copies  of 
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papers.  The  future  appointment  of  Masters 
to  be  by  the  King's  Letters  Patent.  The 
future  Chief  Clerks  of  the  Masters  to  be 
Solicitors  of  five  years  standing,  or  junior 
Clerks  in  the  office  for  the  like  term.  [The 
junior  Clerk  should  serve  ten  years,  unless 
he  has  been  articled  to  a  Solicitor.]  The 
Clerks'  fees  are  fixed,  and  no  gratuities  to 
be  payable. 

The  Examiners  are  to  be  authorized  to 
administer  oaths  to  witnesses. 

The  Bill  contains  various  provisions  rela- 
tive to  the  buildings  and  expenses  of  business, 
accounts,  &c.  And  the  Lord  Chancellor, 
with  the  advice  of  the  Master  of  the  Rolls 
or  Vice  Chancellor,  is  empowered  to  make 
General  Orders  for  regulating  the  practice  of 
the  offices,  and  generally  for  simplifying 
and  settling  the  practice  of  the  Court. 

Masters  Extraordinary  may  be  appointed 
in  or  within  any  distance  of  London.  [They 
should  be  authorized  to  swear  answers  and 
certify  them  under  their  hand  and  official 
seal,  and  transmit  them  to  the  Filacers' 
Office  to  be  filed.] 

This  Bill,  it  will  be  observed,  diflfers 
materially  from  its  predecessor,  both  in 
abolishing  and  creating  offices.  On  the 
one  hand,  the  Six  Clerks  are  dismissed; 
but  on  the  other,  the  Masters'  Court,  and 
examinations  vivd  voce,  which  were  elabo- 
rately recommended  on  the  former  occa- 
sion, have  disappeared — the  Masters  being 
intended,  in  addition  to  their  usual  duties, 
to  sit  individually  and  hear  interlocutory 
matters,  in  the  manner,  it  would  seem,  of  a 
Judge  at  chambers. 

It  is  remarkable  that  the  project  of  vivd 
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%>oce  examination  has  been  abandoned  in 
this  Bill,  at  the  very  time  it  is  conferred  in 
the  Ixx»l  Jurisdictions  Bill.  If  this  novelty 
cannot  safely  be  introduced  in  the  Metro- 
politan Courts,  where  persons  of  the  rttnk  of 
Masters  in  Cl^ancery  preside,  with  the  best 
professional  aid,  surely  it  is  absurd  to  com- 
mence the  experiment  in  a  Local  Court, 
with  such  "  appliances  and  means  "  as  are 
there  likely  to  be  found. 

The  abolition  of  expensive  recitals  in  de- 
crees, and  of  gratuities  and  office  copies, 
(as  we  have  often  observed)  will  benefit 
both  suitors  and  practitioners;  and  the 
alterations  of  swearing  answers  and  affi- 
davits where  they  are  to  be  filed,  and  wit- 
nesses where  they  arc  to  be  examined,  and 
providing  a  common-  seal,  are  all  decided 
improvements,  which  we  hope  will  be 
effected. 


BILL  INTITULED  "AN  ACT  FOR  THE  REOU- 
LATIO.V  OF  THE  PROCBBDINOS  AND  PRAC- 
TICE IS  CERTAIN  OFFICES,  AND  THE  SALA- 
RIES AND  PEES  OF  CBRTAIN  OFFICERS  OF 
THE  HIGH  COURT  OF  CRANCBRT  IN  BMG- 
LAND, 
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SIX  CLERKS'  OFFICE,  &C. 

1.  Whereas  by  an  act  passed  in  the  second 
and  third  years  of  the  reign  of  his  present  Ma- 
jesty, intituled  "  An  Act  to  abolish  certain 
Sinecure  Offices  connected  with  the  Court  of 
Chancery,  and  to  make  Provision  for  the  Lord 
Hi^h  Chancellor  on  his  Retirement  from  Of- 
lice,"  it  was  enacted  that  the  offices  of  the 
^tentee  of  the  Subpoena  Office  and  the  Regis- 
trai*  of  Affidavits,  ammigst  others,  should  cease 
from  and  filer  the  twentieth  day  of  August 
One  thousand  eight  hundred  and  thirty-three : 
And  whereas  it  is  necessary  that  provision 
should  be  made  for  the  due  performance  of  the 
duties  to  such  offices  belonging ;  and  it  is  ex- 
pedient that  other  offices  connected  with  the 
said  Court  should  be  regulated,  and  that  others 
should  be  abolished,  and  that  such  of  the  du- 
ties perfinned  in  the  offices  so  to  be  abolished 
as  are  necessary  to  be  continued  diouid  be 
transferred  to  other  offices,  and  that  the  costs 
and  expenses  of  proceedmea  in  the  said  Court 
should  be  diminished,  ana  that  increased  fa- 
cilities should  be  afforded  for  the  dispatch  of 
business  therein ;  therefore  be  it  enacted,  that 
the  offices  of  the  Six  Clerks  of  the  H^  Court 
of  Chancery,  and  the  offices  of  the  Sworn 
Clerks  and  Wwting  Clerks  in  the  said  Court, 
and  the  office  oi  Master  of  the  Report  Office, 
and  the  offices  of  Entering  Clerks  or  Entering 
Registrars  of  the  said  Court,  and  of  Clerk  of 
the  Exceptions  and  Agent  to  the  Senior  De- 
puty Registrar  of  the  same  Court,  shall  be  and 
the  same  are  hereby  abolished. 

2.  That  the  act  passed  in  die  thurteenth  year 
of  the  reign  of  Kiog  Charles  the  Second,  in- 
tituled ''An  Act  for  ascertaining  and  esta- 
blishing the  Fees  of  the  Masters  m  Chancery 


hi  Ordinary,"  shall  be  and  the  same  is  hereby 
repealed. 

FILACERS. 

3.  That  there  shall  be  six  officen  to  be 
called  '*The  Filacers  of  the  High  Court  of 
Chancery,"  and  that  there  shall  be  six  Assist- 
ants and  four  Clerks  to  the  siud  Filacers,  and 
that  such  Filacers  and  Assistants  and  Clerks 
shall  personally  do  and  perform  all  the  business 
and  duties  hereinafter  directed  to  be  performed 
by  them,  in  such  manner  as  the  Lord  Chan- 
cellor shall  from  time  to  time  direct. 

4.  That  the  said  Filacers  and  their  suc- 
cessors, together  with  the  Three  Clerks  of  the 
Petty  Bag  of  the  High  Court  of  Chancery,  and 
their  successors,  shall  be  and  they  are  hereby 
constituted  the  Clerks  of  the  Enrolments  of 
the  High  Court  of  Chancery,  and  that  the  said 
Filacers  and  the  Three  Clerks  of  the  Petty  Bag, 
and  their  successors,  shall  have  all  such  and 
the  same  powers,  and  shall  perform  all  such 
and  the  same  duties,  as  have  heretofore  been 
lawfully  exercised  and  performed  by  the  Clerks 
of  the  Enrolment  of  the  High  Court  of  Chan- 
cery ;  and  that  the  said  Filacers  and  their  suc- 
cessors shall  be  and  they  are  herd>y  constituted 
the  Comptrollers  and  Supervisors  of  Ins  Ma- 
jesty's Uanaper  in  Chancery,  and  that  the  said 
Filacers  and  their  successors  shall  have  all  such 
powers,  and  shall  perform  sll  such  and  the 
same  duties,  as  have  hitherto  been  lawfulW  ex- 
ercised and  performed  by  the  Comptroller  or 
Supervisor  ot  his  Majesty's  Hanaper  in  Chan- 
cery ;  and  that  the  said  Filacers  snail  continue 
to  receive  the  same  fees  as  have  hitherto  been 
paid  to  the  Six  Clerks  of  the  said  Court  in 
respect  of  tiie  said  respective  offices,  and  that 
the  whole  of  such  fees  shall  be  paid  by  such 
Filacers  respectively  once  in  every  year  into 
the  Bank  or  England,  in  the  name  ot  the  Ac- 
countant General  of  the  said  Court,  to  be 
plac^  to  the  account  hereinafter  mentioned, 
to  be  entitied  **  The  Chancery  Filacers  Ac- 
count." 

5.  That  there  shaU  be  an  office  to  be  called 
''  The  Filacers  Office  in  Chancery,"  aad  that 
all  bilk,  answers,  pleas,  demurrers,  replica- 
tions, and  rdoinders,  or  such  of  the  said  plead- 
ings as  shall  be  continued,  and  all  exceptions 
to  answers,  and  sll  petitions  of  appeal,  and 
other  petitions,  and  all  reports  and  certificates 
of  the  Masters  in  Ordinary  of  the  sMd  Court, 
and  all  exceptions  to  such  reports,  and  all  de- 
crees and  orders,  and  all  affidavits,  and  all 
other  pleadings  and  proceedings  in  every  suit 
or  matter  pending  in  the  said  Court  or  Mfore 
any  of  the  Judges  thereof,  other  than  in  bank- 
mptcv  only,  or  in  lunacy  only,  being  such  as 
have  Been  heretofore  filed  or  registered  or  en- 
tered in  any  office  of  the  said  Court,  other  than 
the  Master's  office  and  Examiner's  office,  and 
the  office  of  the  Principal  Secretary  to  the 
Lord  Chancellor,  shall  be  filed  and  recorded 
in  the  said  Filacers  office ;  and  that  decrees 
and  orders  of  the  sud  Court  of  Chancery  shall 
no  longer  be  enrolled ;  and  that  the  four  clerks 
of  the  said  Filacers,  under  the  superintendence 
and  direction  of  the  sud  Filacers,  shall  have 
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the  care  and  custody  of  all  tbe  aaid  proceeding 
and  documenta  80  to  be  filed  and  recorded, 
and  sludl  deliver  such  copies  thereof  as  may 
be  required,  and  perform  all  such  other  duties 
relating  to  such  proceedings  and  documents  as 
the  Lord  Chancellor,  togetner  with  the  Master 
of  the  Rolls  and  Vice  Chancellor,  or  together 
with  either  of  them,  shall  b^  any  general  order 
or  orders  to  be  issued  by  hun  direct. 

6.  That  the  said  Filacers  shall  be  and  they 
are  hereby  authorized  to  administer  the  oaths 
and  take  the  affirmations  and  attestations  of 
honour  which  may  be  required  by  the  practice 
of  the  said  Court  to  all  answers,  pleas,  affida- 
vits, examinations,  and  other  proceedings  which 
shall  be  filed  in  the  said  last  mentioned  office, 
or  be  read  or  used  in  the  said  Court,  or  any  of 
the  offices  belonging  thereto,  other  than  the 
Ejcaminer's  office,  and  to  adminbter  oaths  to 
parties  and  witnesses  to  be  examined  before 
any  of  the  .Masters  in  Ordinary  of  the  said 
Court,  and  that  the  said  Masters  in  Ordinary 
ahall  no  longer  administer  oaths  or  take  affirm- 
ations or  attestations  of  honour:  And  it  is 
hereby  declared,  that  it  is  and  shall  and  may 
be  lawful  for  the  Lord  Chancellor  to  appoint 
Masters  Extraordinary  of  the  said  High  Court 
of  Chancery,  to  administer  oaths,  and  take 
affirmations  and  attestations  of  honour,  and  to 
perform  all  other  duties  which  have  hitherto 
been  performed  by  Masters  Extraordinary  in 
the  country,  or  such  of  those  duties  as  the  Lord 
Chancellor  shall  direct,  within  or  at  any  dis- 
tuice  from  the  cities  of  London  and  West- 
minster that  he  shall  think  proper,  any  usage 
or  custom  that  hath  heretofore  prevailed  to  the 
contrary  notwithstanding:  Provided  always, 
and  be  it  enacted,  that  the  Lord  Chancellor 
shall,  by  a  general  order  or  orders  to  be  issued 
by  him,  specify  and  point  out  the  circmt  or 
district  within  which  the  authority  of  the 
aaid  Masters  Extraordinary  to  administer  such 
oaths  and  perform  such  duties  shall  not  ex- 
tend. 

7.  That  hereafter  there  shall  be  one  Com- 
mon Seal  for  the  High  Court  of  Chancery,  and 
that  the  Lord  Chancellor  shall  forthwith  cause 
such  Common  Seal  to  be  made,  and  that  the 
«ud  six  Filacers  and  their  assistants  shall  have 
the  care  and  custody  of  the  said  seal ;  and  that 
all  commissions,  and  all  subpcBnas,  attach- 
ments, and  other  writs,  which  snail  be  sued  for 
or  issued  in  any  cause  or  matter  depending  in 
the  High  Court  of  Chancery  or  before  any 
of  the  Judges  thereof,  shall  be  sealed  with  the 
said  Common  Seal,  and  no  other,  and  the  same 
when  so  sealed  shall  have  the  same  force,  ef- 
feCtg  and  validity,  as  the  commissions  and  sub- 
posnas  and  other  writs  which  have  hitherto 
usued  under  the  Great  Seal  of  Great  Britain. 

8.  That  the  Lord  Chancellor,  together  with 
the  Master  of  the  Rolls  and  Vice  Chancellor, 
or  with  one  of  them,  shall  settle  the  form  of 
the  commissions  and  writs  hereafter  to  be  is- 
sued in  the  High  Court  of  Chancery. 

9.  That  no  costs  which  have  been  heretofore 
taxed  by  the  Masters  in  Ordinary  of  the  said 
Court,  other  than  the  costs  of  approving  and 
appointing  and  passing  the  accounts  of  receiv- 


ers, managers,  consignees,  and  committees, 
shall  be  taxed  by  the  suid  Masters  in  Ordinary ; 
but  that  all  such  costs,  other  than  as  aforesaid^ 
shall  be  taxed  by  the  said  Filacers  and  their 
assistants,  or  some  or  one  of  them,  in  such 
manner  as  the  Lord  Chancellor  shall  by  a  ge- 
neral order  or  orders  to  be  issued  by  him  for 
that  purpose  direct. 

10.  That  the  business  of  the  said  Filacers 
Office  shall  be  carried  on  in  the  buildings  now 
occumed  by  the  Six  Clerks  and  Sworn  Clerks 
and  Waiting  Clerks  of  the  said  Court,  or  such 

Eart  thereof  or  in  siich  other  places  as  the 
lOrd  Chancellor  shall  direct. 

11.  That  all  notices,  warrants,  orders,  and 
other  matters  which  have  heretofore  b<^en 
served  on  the  Sworn  Clerks  of  the  said  Court 
shall  be  served  in  such  manner  as  the  Lord 
Chancellor,  together  with  the  Master  of  the 
Rolls  and  Vice  Chancellor,  or  one  of  them, 
shall  direct  by  a  general  order  or  general 
orders  to  be  issued  for  that  purpose ;  and  in 
case  the  Lord  Chancellor  shall  direct  that 
such  notices,  warrants,  and  orders,  or  any  of 
them,  shall  be  served  in  the  Filacers  Office,  the 
said  assistants  or  clerks  of  the  said  Filacers 
shall  superintend  the  service  and  delivery 
thereof,  under  such  regulations  us  shall  be  ex- 
pressed in  such  fi^ene^  order  or  orders  to  be 
issued  as  aforesaia. 

12.  That  the  several  fees  specified  in  the 
first  schedule  to  this  act  shall  be  received  by 
the  assistants  and  clerks  to  the  sidd  Filacers, 
under  such  security,  orders,  and  regulations  as 
the  Lord  High  C'hancellor  shall  from  time  to  time 
by  any  general  order  or  general  orders  direct,  and 
that  the  whole  of  the  f^es  so  to  be  received  by 
the  said  assistants  and  clerks  respectively  which 
are  specified  in  the  first  column  of  the  said 
last-mentioned  schedule  shall  be  accounted 
for  and  paid  by  them  and  each  of  them  once  in 
every  month  into  the  Bank  of  England,  in  the 
name  of  the  Accountant  General  of  the  said 
Court,  to  an  account  to  be  entitled  "The 
Chancery  Filacers  Account,*'  and  that  the 
amount  of  such  fees  shall  on  every  payment  be 
verified  by  the  oath  of  the  accounting  party, 
and  that  such  payment  into  the  Bank  shall  be 
certified  by  the  said  Accountant  General  to  the 
Lord  Chancellor,  or  as  the  Lord  Chancellor 
shall  by  any  general  order  direct;  and  that  the 
two  senior  Hlacers  shall  each  receive  a  salary 
of  one  thousand  pounds  per  annum,  and  that 
the  third  and  fourth  Filacers  shall  each  receive 
a  salary  of  eight  hundred  pounds  per  annum, 
and  that  the  fifth  and  sixth  Filacers  shall  each 
receive  a  salary  of  six  hundred  pounds  per 
annum,  and  ttiat  the  two  senior  Assistant 
Filacers  shall  each  receive  a  salary  of  four 
hundred  pounds  per  annum,  and  that  the  third 
and  fourth  Assistant  Filacers  shall  each  re- 
ceive a  salary  of  three  hundred  pounds  per 
annum,  and  that  the  fifth  and  sixth  Assistant 
Fihicers  shall  each  receive  a  salary  of  two 
hundred  pounds  per  annum,  and  that  each  of 
the  four  Clerks  to  the  said  Filacers  shall  re- 
ceive a  salary  of  four  hundred  pounds  per 
aimum,  and  that  all  such  salaries  shall  be  paid 
half-yearly  out  of  the  monies  standing  to  the 
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sidd  last-mentioned  account,  and  be  paid  by 
the  afore^ud  Accountant  General,  as  tne  Lord 
Chancellor  shall  direct  by  any  order  to  be 
made  by  him  for  that  purpose ;  and  that  the 
said  Filacers  and  their  assistants  shall,  over 
and  above  their  aforesud  salaries,  retain  or 
receive  for  their  own  use  respectively,  in  such 
manner  as  the  Lord  Chancellor  sludl  direct, 
the  fees  specified  in  the  second  column  of  the 
said  last-mentioned  schedule. 

13.  That shall  be  such  six  Fdacers ; 

and  that  on  the  death,  resi|j^ation,  or  removal 
of  any  of  the  said  Filacers,  other  than  the  iunior 
Filacer,  the  vacancy  thereby  occasioned  shall 
be  filled  up  by  the  Filacer  next  in  seniority  to 
whom  no  sufiicient  objection  to  the  satisfaction 
of  the  Lord  Chancellor  shall  be  made;  and 
that  on  the  death,  resi^^tion,  promotion,  or 
removal  of  the  junior  Filacer,  the  vacancy 
thereby  occasioned  shall  be  filled  up  by  the 
senior  Assistant  Filacer,  to  whom  no  sufficient 
objection  to  the  satisfaction  of  the  Lord  Chan- 
ceubr  ^all  be  made. 

14.  That  ■  shall  be  the  six  Assistant 
Filacers  of  the  said  Court ;  and  that  on  the 
death,  resigiuttion,  promotion,  or  removal  of 
any  of  the  said  Assistant  Filacers,  other  than 
the  junior  Assistant  Filacer,  the  vacancy  thereby 
occasioned  shall  be  filled  up  by  the  Assistant 
Filacer  next  in  seniority  to  whom  no  sufficient 
objection  to  the  satisfaction  of  the  Lord  Chan- 
ceUor  shall  be  made ;  and  that  on  all  vacancies 
of  the  office  of  junior  Assistant  Filacer,  the 
Master  of  the  Rolls  for  the  time  being  shall 
appoint  some  person  who  shall  have  been 
cafied  to  the  Bar,  or  has  been  admitted  and 
entered  on  the  Roll  of  Solicitors  of  the  said 
Court,  and  who  shall  be  approved  by  the  Lord 
Chancellor,  to  be  such  junior  Assistant  Filacer. 

15.  That  shall  be  such  clerks  to 
the  said  Filacers ;  and  that  on  all  future  vacan- 
cies in  the  office  of  Clerk  to  the  siud  Filacers, 
the  Master  of  the  Rolls  for  the  time  being  shall 
appoint  some  proper  person  to  be  such  clerk. 

16.  That  in  case  it  shall  hereafter  appear  to 
the  satisfaction  of  the  Lord  Chancellor  that 
the  Clerks  of  the  Filacers  cannot  perform  the 
duties  hereby  imposed  upon  them  with  such 
dispatch  as  the  suitors  of  the  said  Court  may 
reasonably  reauire,  it  shall  be  lawful  for  the 
Lord  Chancellor  from  time  to  time  to  direct 
that  an  additional  clerk  or  additional  clerks  to 
the  siud  Filacers  shall  be  appointed,  but  so 
that  the  number  of  the  clerks  to  the  said  Fila- 
cers shall  never  exceed  six,  and  that  such 
ad<titional  clerks  shall  receive  the  same  yearly 
salary  and  payable  in  like  manner  as  the  clerks 
hereby  appointed. 

17-  That  8U<;h  additional  clerks  shall  be  ap- 
pointed bv  the  Master  of  the  Rolls  for  the  time 
Deing,  in  uke  manner  as  the  other  clerks  of  the 
said  Filacers. 

RJBOianiARS. 

18.  And  whereas  by  an  act  made  and  passed 
in'  the  fortv-ninth  year  of  the  reign  of  his  late 
Majesty  King  Geor|e  the  Third,  intituled 
"  An  Act  for  making  Provision  for  such  of  the 
Sub-Registrars  or  Deputy  Registrars  of  the 
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firmity  shall  be  affected  with  permanent  Dis- 
ability, and  be  inci^citated  for  the  due  Execio- 
tion  of  their  Offices,  and  for  making  fnrtlier 
Provision  for  the  Two  Seniors  of  the  sai<f 
Registrars;  for  the  Clerks  in  the  Registrar's 
Office,  for  the  Master  of  the  Report  Office,! 
and  for  providing  additional  Clerks  in  the 
Report  Office  of  the  said  Court,  and  fof^ 
making  Payments  and  Regulations  in  respect 
of  the  said  Offices,"  it  was,  amongst  other' 
tilings,  enacted,  that  out  of  the  interest  and 
dividends  of  the  Government  or  Parliamentary 
securities  carried  to  the  two  several  accounts 
in  the  said  recited  act  particularly  mentioned, 
intituled  "  Account  of  IMonies  placed  out  for 
the  Benefit  and  better  Security  of  the  Suitors 
of  the  High  Cburt  of  Chancery,"  and  '*  Ac- 
count of  Securities  purchased  with  the  Surplus 
Interest  arising  from  Securities  carried  to  an 
Account  of  Monies  placed  out  for  the  Benefit 
and  better  Security  of  the  Suitors  of  the  High 
Court  of  Chancery,"  and  out  of  the  interest 
and  dividends  thereafter  to  be  purchased  and 
placed  to  the  said  last-mentioned  accounts, 
there  should  be  paid  to  the  Sub  or  Deputy 
Registrars  of  the  said  Court,  and  to  the  eight 
clerks  in  the  said  Re|^strar'8  Office,  and  to 
each  of  the  two  Entering  Clerks,  and  to  four 
additional  clerks  employed  in  the  Report  Office, 
the  several  annual  sums  in  the  said  recited  act 
particularly  mentioned ;  and  power  was  given 
to  the  Lord  Chancellor,  Lord  Keeper  or  Lords 
Commissioners  of  the  Great  Seal,  to  order  an 
annuity  not  exceeding  one  thousand  one  hun- 
drcd  pounds  to  be  paid  out  of  the  said  two 
several  funds  to  any  Sub  or  Deputy  R^strar 
who  should  by  permanent  infirmity  be  dis- 
abled from  exercising  his  office :  And  whereas 
Tliomas  Alexander  Raynsford,  Esquire,  late 
one  of  the  said  Deputy  Registrars,  is  the 
Master  or  Clerk  of  the  Report  Office,  and  he 
hath  been  such  Master  and  Deputy  Registrar^ 
or  a  Clerk  to  such  Deputy.  Registrar,  for  forty- 
seven  years  and  upwards ;  Be  it  enacted,  that 
from  and  after  the  time  when  tliis  act  shall 
come  into  operation  the  said  Thomas  Alexander 
Raynsford  shall  receive  an  annuity  of  one 
thousand  one  hundred,  pounds  for  his  life,  to 
be  paid  out  of  the  same  funds  and  in  the  same 
manner  as  if  an  annuity  had  been  directed  to 
be  paid  to  him  by  virtue  of  the  siud  recited 
act  by  reason  of  his  having  been  disabled  from 
exercising  the  office  of  Deputy  Registrar,  and 
the  Lord  Chancellor  is  fiereby  required  to 
make  an  order  for  the  payment  of  the  same 
accordingly.  , 

19.  And  whereas  it  is  expedient  that  the 
Sub  or  Deputy  Registrars  or  the  said  Court 
should  be  constituted  Registrars  of  Uie  sud 
Court,  and  that  tlie  fees  and  emoluments  to  b^ 
received  by  the  sud  Registrars  and  by  the 
clerks  in  the  office  of  the  said  Registrars 
should 'be  regulated,  and  that  the  business  of 
the  suitors  of  the  Court  in  the  office  of  the 
Registrars  should  be  facilitated  and  expedited; 
therefore  be  it  enacted,  that  hereafter  there 
shall  be  six  Registrars  of  the  said  Court,  and 
thut  Francis  Benjamin  BedwcU,  James  Christ- 
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ipu  Fry,  aud  Edward  pod  Colville,  and  Joseph 
CoUis,  Esquires,  the  present  four  Sub  or 
Deputy  Registrars,  and  John  Francis  Le 
Cointe  and  ■      — — — ,  Esquires,  the 

two  present  Entering  Clerks,  shall  be  «uch  six 
Registrara;  and  that  on  the  death,  resigna- 
don,  or  removal  of  any  of  the  six  Registrars 
of  the  sud  Court,  other  than  the  junior  Regis- 
trar, the  vacancy  thereby  occasioned  shall  be 
filled  up  by  the  Registrar  next  in  seniority  to 
whom  no  sufficient  objection  to  the  satisfaction 
o{  the  Lord  Chancellor  shall  be  made ;  and 
that  on  the  death,  resignation,  promotion,  or 
removal  of  the  junior  Registrar,  the  vacancy 
thereby  occasioned  shall  be  filled  up  by  the 
senior  clerk  in  the  said  office  for  the  time 
being  to  whom  no  sufficient  objection  to  the 
satisfaction  of  the  Lord  C'hancellor  shall  be 
made ;  and  that  each  of  such  persons  so  ap- 
pointed to  be  Registrars,  and  all  and  every 
person  and  persons  hereafter  to  be  appointed 
to  be  such  Registrars,  shall  be  and  are  hereby 
authorized  and  empowered  and  required  per- 
sonally to  do  ^nd  perform  all  such  matters 
and  things  necessary  and  proper  in  the  due  ex- 
ecution of  their  said  offices  as  belopg  or  apper- 
tain thereto,  and  as  have  been  heretofore  oone 
sind  performed  by  the  Sub  or  Deputy  Regis- 
trars of  the  said  Court,  excepting  so  far  as  the 
same  are  or  shall  be  altered  or  varied  by  this 
act,  or  by  any  rules  or  orders  to  be  made  or 
issued  bv  the  Lord  Chancellor  for  the  time 
being  relative  thereto. 

.  20.  That  the  two  senior  Registrars  shall  at- 
tend the  Court  of  the  Lord  Chancellor,  that 
the  two  next  in  seniority  shall  attend  the  Court 
of  the  Master  of  the  Rolls,  and  that  the  two 
junior  Registrars  shall  attend  the  Court  of  the 
Vice  Chancellor ;  and  that  in  case  of  illness,  it 
shall  be  lawful  for  any  of  such  Registrars  from 
time  to  time,  as  occasion  may  require,  to  ap- 
point a  Deputy,  such  Deputy  and  also  the  oc- 
casion for  such  appointment  to'  be  first  approved 
by  the  Judge  on  whom  it  shaU  be  the  duty  of 
such  Registrar  to  attend,  upon  a  petition  to  be 
verified  by  affidavit,  for  such  time  and  under 
such  general  regulations  as  the  Lord  Chancel- 
Ibr,  together  with  the  Master  of  the  Rolls  and 
Wee  QianceUor,  or  one  of  them,  shall  direct; 
and  no  such  appointment  of  a  Deputy  shall 
continue  for  any  longer  time  than  shall  be 
allowed  and  specified  in  and  by  the  order 
which  shall  be  made  by  the  Judge  to  whom 
such  petition  shall  have  been  presented ;  pro- 
vided that  in  case  any  Registrar  of  the  said 
Court  who  shall  be  prevented  by  illness  from 
giving  his  personal  attendance  shall  omit  for 
the  space  of  two  daj^s  to  appoint  such  Deputy, 
the  Judge  on  whom  it  shall  be  the  duty  otsuch 
Registrar  to  attend  shall,  if  he  shall  see  fit, 
himself  appoint  such  Deputy,  and  direct  what 


• Colville  junior,  shall  be  sucK  Clcrkt^ 

and  that  on  the  death,  resignation,  |)romotiob, 
or  removal  of  any  of  them  the  said  Clerks, 
other  than  the  junior  Clerk,  the  vacancy 
thereby  occasioned  shall  be  filled  up  by  the 
Clerk  next  in  seniority  to  whom  no  sufficient 
objection  to  the  satisfaction  of  the  Lord  Chan- 
cellor shall  be  made ;  and  that Fry  and 

Leach  shall  act  as  Assistant  Clerics  to 

the  said  Registrars;  and  that  the  said  ■ 

Fry  and Leach,  each  in  his  turn,  shall 

succeed  to  the  office  of  junior  Clerk  of  the  said 
Registrars  as  and  when  vacancies  shall  occur, 
unless  cause  shall  be  shown  to  the  contrary  to 
the  satisfaction  of  the  Lord  Chancellor;  but 
no  Clerk  shaU  be  appointed  to  supply  the 

place  of  the  said Fry  and Leach, 

or  either  of  them,  as  such  Assistant  Clerks. 

22.  Hiat  on  all  future  vacancies  of  the  office 
of  Sixth  Clerk  to  the  said  Registrars,  other 
than  in  the  cases  above  provided  for,  the  Lord 
Chancellor  for  the  time  being  shall  appoint 
some  proper  person  who  has  been  admitted 
and  entered  on  the  Roll  of  Solicitors  of  the 
said  Court,  and  has  practised  as  such  solicitor, 
to  be  such  Sixth  Clerk  to  the  said  Registrars ; 
and  that  the  several  clerks  to  the  said  Regis- 
trars so  appointed  and  to  be  appointed  shall 
and  they  are  hereby  required  personally  to  per- 
form all  such  matters  and  things  as  are  neces- 
sary and  proper  in  the  due  execution  of  the 
business  of  the  said  office  of  the  Registrars,  and 
as  have  been  hitherto  done  and  performed  by 
the  Clerks  of  the  Sub  and  Deputy  Registrars 
of  the  said  Court,  excepting  so  far  as  the  same 
are  or  shall  be  varied  by  this  act,  or  by  any 
rules  or  orders  to  be  made  or  issued  by  the 
Lord  Chancellor  for  the  time  being  relative 
thereto. 

23.  That  the  several  annual  sums  or  yearly 
payments  provided  for  and  directed  to  be  paid 
to  the  Sub  or  Deputy  Registrars  of  the  High 
Court  of  Chancery  for  the  time  being,  and 
their  clerks  in  the  same  office,  and  to  the  Mas- 
ter of  the  Report  Office  and  his  clerks,  by  the 
acts  of  parliament  hereinbefore  recited,  or  by 
any  act  or  acts  of  parliament  whatsoever,  shall 
cease. 

BBFORT  OPFICB  ASD  ACCOVNTS. 

24.  That  the  duties  heretofore  performed  by 
the  Master  or  Clerk  of  the  Report  Office,  and 
the  clerks  in  the  same  office,  in  regard  to  filing 
reports  of  the  Masters  in  Ordinary  of  the  said 
Court,  and  the  keeping  of  the  entries  of  the 

ofth 


decrees  and  orders  of  the  said  Court,  and  the 
duties  of  the  Entering  Registrars  or  Entering 
Clerks  of  the  said  Court,  and  the  duties  of  the 
Clerk  of  the  Exceptions  of  the  said  Court,  so 
far  as  it  shall  be  found  necessary  or  expedient 
to  continue  such  duties,  shall  be  performed  by 
part  of  thV  salary  and  fees  of  such  Registrar  I  the  said  Filacers  of  the  said  Court  and  their 


shall  be  received  by  such  Deputj,  and  the 
same  shall  be  paid  over  to  and  received  by  him 
accordingly. 
21.  That  there  shfdl  be  six  Clerks  to  the 

Registrars  of  the  said  Court,  and  that 

Bicknell,  Standen,  Hussey. 


Bedwell  junior, 


Munro,  aud 


assistants  and  clerks,  in  sucli  manner  and  under 
such  rules  and  regulations  as  the  Lord  Chan- 
cellor, together  with  the  Master  of  the  Rolls 
and  Vice  Chancellor,  or  one  of  them,  shall  by 
any  general  rules  or  orders  to  be  issued  by 
them  direct  or  appoint :  Provided  nevertheless, 
and  be  it  enacted,  that  the  Registrars  and  their 
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derks  shall  have  the  care  and  custody  of  the 
reports  heretofore  made  and  filed,  and  the  care 
of  the  books  contuning  the  entries  of  the  de- 
crees and  orders  heretofore  made,  and  of  the 
exceptions  to  reports  heretofore  filed,  and  shall 
make  and  deliver  :dl  office  copies  thereof  res- 
pectively that  may  hereafter  be  required  under 
such  nues  and  regulations  as  the  Lord  Chan- 
ceUor  shall  in  manner  aforesaid  direct ;  and  be 
it  enacted,  that  any  perscm  shall  be  at  Hberty 
to  take  an  office  copy  of  so  much  only  of  any 
such  report,  decree,  or  order  as  he  may  re- 
quire. 

25.  And  whereas  by  an  act  passed  in  the 
twelfth  year  of  the  reign  of  Kinf  George  the 
First,  intituled  "An  Act  for  the  oetter  secur- 
ing the  Money  and  Effects  of  the  Suitors  of  the 
High  Court  of  Chancery,  and  for  other  Fur- 
poses,''  and  by  divers  orders  of  the  s<ud  Court, 
certain  accounts  of  the  effects  belonging  to  the 
suitors  of  the  said  Court  have  been  kept  in  the 
Report  Office,  and  certain  duties  have  been 
pmormed  in  the  same  office  in  regard  to  the 
effects  of  the  suitors  of  the  said  Court ;  and  it 
is  expedient  that  such  duties  should  continue 
to  be  performed  in  the  manner  heretofore  ac- 
customed, excepting  as  hereinafter  is  men- 
tioned ;  Be  it  further  enacted,  that  in  lieu  and 
stead  of  the  said  office  called  tiie  Report  Office 
of  the  said  Court,  there  shall  be  an  office  to  be 
called  *'  The  Office  for  keeping  the  Duplicate 
Accounts  of  the  Suitors  ot  the  High  Court  of 
Chancery,''  and  that  the  accounts  of  the  effects 
of  the  suitors  of  the  sud  Court  heretofore  kept 
in  the  Report  Office  shall  be  transferred  to  the 
said  office  to  be  called  the  Office  for  keeping 
the  Duplicate  Accounts  of  the  Suitors  or  the 
High  Court  of  Cliancery;  and  that  all  and 
every  the  duties  which  at  the  time  of  the  passing 
of  this  act  were  or  ought  to  have  been  done  and 
performed  by  the  A&ter  or  Clerk  of  the  Re- 
port Office,  or  in  the  said  Report  Office*  in 
regard  to  the  effects  of  the  suitors  of  the  sud 
Court,  shall  be  done  and  oerformed  in  the  said 
office  to  be  odled  the  Office  for  keeping  the 
Accounts  of  the  Suitors  of  the  High  Court  of 
Chancery,  by  the  Chief  Clerk  and  other  clerks 
in  the  same  office  hereinafter  appointed,  and 
tiieir  successors ;  and  that  there  shall  be  one 
Chief  Clerk  and  nine  other  clerks  of  the  said 

last-mentioned  office,  and  that _ 

shall  be  such  Chief  Clerk,  and  that 

shall  be  such  other  clerks ;  and  that  out  of  the 
interest  and  dividends  of  the  Government  or 
Parliamentary  securities  aforcsud  carried  to 
the  two  several  accounts  in  the  said  recited  act 
mentioned,  and  out  of  the  interest  and  divi- 
dends of  any  Government  or  Parliamentary 
securities  hereafter  to  be  purchased  and  placed 
to  the  last-mentioned  account,  there  shall  be 
paid  (but  subject  and  without  prejudice  to  the 
payment  of  all  salaries  and  sums  of  money  bv 
any  act  or  acts  of  parliament  heretofore  passea, 
not  hereby  repealed,  directed  or  authorized  to 
be  paid  thereout,)  by  the  Governor  and  Com- 
]Kiny  of  tlie  Bank  of  England,  by  virtue  of  any 
order  or  orders  of  the  High  Court  of  Chancery 
to  l>e  made  for  that  purpose,  by  half-yearly 
payments  in  every  year,  on  the  — — —  day  of 


and  the 


day  of 


in 


each  year,  the  several  yearly  sums  and  to  the 
several  persons  after  mentioned ;  that  is  to  say^ 
to  l&e  Chief  Clerk  in  the  said  office  the  sum  of 
six  hundred  pounds,  to  the  Second  Clerk  the 
sum  of  four  hundred  pounds,  to  the  Hiird 
Clerk  the  sum  of  three  hundred  and  fifty 

Sounds,  to  the  Fourth  Clerk  the  sum  of  three 
undred  pounds,  to  the  Fifth  and  Sixth  Clerks 
the  sum  of  two  hundred  pounds  each,  and  to 
tlie  Seventh,  Eight,  Ninth,  and  Tenth  deribi 
respectively  the  sum  of  one  hondred  and  fifty 

Sounds  each;  and  be  it  enacted,  that  the 
uties  of  the  said  clerks  shall  be  performed  in 
a  distinct  and  separate  office  to  be  appointed 
for  that  purpose  by  the  Lord  Chancellor ;  and 
that  on  tne  death,  resignation,  promotion,  or 
removal  of  any  of  the  said  ten  clerks  in  the  said 
office,  or  their  successors,  other  than  the 
junior  clerk,  the  vacancv  thereby  occaaoned 
shall  be  filled  up  by  the  clerk  next  in  seniority 
agunst  whom  no  objection  to  the  satisfieiction 
of  the  Lord  Chancellor  shall  be  made;  and 
that  in  the  event  of  a  vacancy  hi^pening  by 
the  death,  resignation,  promotion,  or  removal 
of  the  pimior  clerk,  the  Lord  Chancellor  shall 
from  time  to  time  appoint  some  proper  peiBOD 
to  be  such  junior  clerk. 

26.  That  all  deposits  heretofore  directed  to 
be  made  with  the  Deputy  Registrars  of  the 
sud  Court  on  filing  exceptions  to  reports,  and 
on  rehearings  and  appeals,  and  on  filing  bills 
of  review,  or  bUls  in  Xht  nature  of  bills  of  re- 
view, or  on  any  other  account,  shall  be  paid  bv 
such  Remtrars,  on  oath,  once  in  ever?  month 
into  the  Bank  of  England,  to  the  cremt  of  the 
Accountant  General  of  the  sud  Court,  and  to 
be  jilaced  to  an  account  to  be  entitied  **  The 
Smtors  Deposit  Fund,"  subject  to  the  orders 
of  the  sua  Court ;  and  that  the  said  T.  A« 
Raynsford  and  the  present  Deputy  Registrars 
of  the  said  Court,  and  each  of  them,  shiEdl  pay 
all  sums  of  money  now  remaining  in  their  or 
his  hands  respectively  on  account  of  such  de- 
pouts,  the  amount  to  be  verified  by  affidavit, 
mto  the  Bank  of  England,  to  the  credit  of  the 
said  Accountant  General,  to  be  placed  to  the 
same  account. 

27.  That  the  several  fees  specified  in  the 
second  schedule  to  this  act  shall  be  received  by 
the  Clerks  to  the  said  Registrars,  under  sucn 
securitv,  orders,  and  regulations  as  the  Lord 
High  Chancellor  shall  from  time  to  time  direct; 
ana  that  the  whole  of  the  said  fees  so  to  be  re- 
ceived by  the  said  clerks  respectively  specified 
in  the  first  column  of  the  sua  second  schedule 
shall  be  accounted  for  and  paid  by  them  and 
each  of  them  once  in  every  month  into  the 
Bank  of  England,  in  the  name  of  the  Account- 
ant General  of  the  sud  Court,  to  an  acconni 
to  be  entitied  "  The  RegistTBrs  Fund  Ac- 
count," and  that  the  amount  of  such  fees  shidl 
on  every  payment  be  verified  by  the  oath  of 
the  accounting  party,  and  that  such  payment 
into  the  Bank  snail  be  certified  bv  the 


Accountant  General  to  the  Lord  Chancellor, 
or  as  the  Lord  Chancellor  shall  by  any  general 
order  to  be  issued  by  him  direct :  ana  uat  the 
two  senior  Registrars  of  the  ssifd  Court  shall 
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receive  a  salary  of 


pcrannuni>  and 


the  two  Rcgistran  next  in  seDioiity  shall  re- 
ceive a  aabry  of  -'  per  annum,  and  that 
the  Fifth  Registrar  shall  receive  a  stdary  of 
■  ■■per  annum,  and  that  the  junior  Regis- 
trar shall  recetve  a  salaij  of  '  per  annum, 
and  that  the  two  senior  Clerks  of  the  said 
Registrars  shall  each  recdve  a  salary  of 
per  annum,  and  that  the  Third  and  Fourth 
Clerks  shall  each  receive  a  salary  of  ■ 
per  annum,  and  that  the  Fitih  and  Sixth 
Clerics  shall  each  receive  a  salary  of  ■  ■ 
per  annum,  and  diat  the  said  ■  Fry 
and  ''■■■■*  Leach,  so  long  as  they  shall  res- 
pectively continue  to  act  as  such  Assistant 
Glerka  to  the  said  Registrars,  shall  respectively 
reeehre  a  salary  of  ■  per  annum;  and 
that  aU  such  salaries  shall  be  paid  half-yearly, 
on  the  ■■  ■  day  of  and  the  ■ 
day  of  ■  m  each  year,  out  of  the  mo* 
nies  standing  to  sudi  laat-mentioned  account, 
and  shall  be  paid  bv  the  aforesaid  Accountant 
General  as  the  Lord  Chancellor  shall  direct  by 
any  general  order  or  orders  to  be  issued  by 
him  for  that  purpose ;  and  that  the  said  sevenu 
Registrars  and  the  said  six  Clerics  to  the  said 
R^strars,  over  and  above  the  said  salaries, 
shall  receive  for  their  own  use  respectively,  in 
such  manner  as  the  Lord  Chancellor  shall 
dkect,  the  fees  specified  in  the  second  column 
of  the  said  second  schedule. 

RECITAIiS. 

28.  That,  unless  the  Court  shall  otherwise 
specially  direct,  no  recitals  shall  be  introduced 
in  any  aecree  or  order  of  the  sud  Court,  but 
the  pleadings,  petition,  notice,  rqport,  evi- 
dence, affidavits,  exhibits^  or  othw  matters  or 
documents  on  which  such  decrees  and  orders 
shall  be  founded  shall  merely  be  referred  to ; 
and  it  shall  be  lawfid  for  the  Lord  Chancellor, 
if  he  shall  think  fit,  toge^r  with  the  Master 
of  the  Rolls  and  Vice  Chancellor,  or  one  of 
them,  to  make  and  issue  such  rules  and  regu- 
lations as  to  the  form  of  such  decrees  and  or- 
ders as  he  may  deem  necessary  or  proper  for 
the  proper  drawing  up  of  sucai  decrees  and 
orders,  and  carrying  into  eflSsct  the  provisions 
of  this  act  in  regard  thereta. 

MABTBB8   IN   CBiJfCIBT. 

29.  That  the  Masters  in  Ordinary  of  the 
High  Court  of  Chancery  shall  hear  and  deter- 
mine aU  applications  for  time  to  plead,  answer, 
or  demur,  and  for  leave  to  amend  bills,  and 
for  enlarging  publication,  and  all  such  other 
matters  relating  to  the  conduct  of  suits  in  the 
sud  Court  as  the  Lord  Chancellor,  with  the 
advice  and  assistance  of  the  Master  of  the 
Rolls  and  ^^ce  Chancellor,  or  one  of  them, 
shall  by  any  general  order  or  orders  direct,  in 
such  manner  and  under  such  ntks  and  regu- 
laticms  as  the  Lord  Chancellor,  by  any  general 
order  or  orders  to  be  issued  by  him  with  such 
adrice  and  assistance  as  aforesaid,  shall  direct ; 
and  that  when  any  application  made  to  a 
Master  in  Ordinary  imaer  the  authority  of  this 
act  shall  be  granted,  the  order  thereon  shall 
be  final ;  but  when  any  such  application  shall 


be  wholly  or  partly  refused^  it  shall  be  lawful 
for  the  party  oy  whom  such  application  shall 
have  been  made  to  appeal  by  motion  from  the 
order  made  on  such  application  to  the  Lord 
Chancellor,  Master  of  the  Rolls,  or  Vice  Chan- 
cellor, and  that  the  order  made  on  such  i^ppeal 
shall  be  final  and  conclusive ;  and  be  it  enacted^ 
that  no  such  application  as  above  mentioned 
shaH  in  ftiture  ne  heiurd  by  any  of  the  Judges 
of  the  sud  Court  of  Chancery  except  on  appeal 
as  hereinbefore  provided ;  and  be  it  enacted, 
that  it  shall  be  lawful  for  the  said  Masters,  on 
all  applications  made  to  them  by  virtue  of  this 
act,  to  direct  that  the  costs  of  all  or  any  of  Uie 
parties  shall  be  costs  in  the  cause  or  matter, 
or  to  award  such  liquidated  sum  by  way  of 
costs  to  any  of  the  parties  as  they  shall  think 
reasonable ;  and  the  costs  so  awarded  shall  be 
recoverable  in  like  manner  as  costs  directed 
to  be  pdd  by  an  order  of  the  Court  of  Chan- 
cery. 

30.  And  whereas,  by  an  act  passed  in  the 
fiMi  year  of  the  reign  of  his  late  M^esty  King 
George  the  Third,  the  annual  sum  of  two  hun- 
dred pounds  was  directed  to  be  paid  to  each  of 
the  eleven  Masters  in  Ordinary  of  the  High 
Court  of  Chancery  out  of  the  interest  and  di- 
vidends of  the  government  or  parliamentary 
securities  herdnbefore  and  next  hereinafter 
mentioned ;  and  by  an  ace  passed  in  the  forty- 
sixth  year  of  the  reign  of  his  late  Majesty  King 
GKeorge  the  Third,  the  annual  sum  of  four 
hundred  pounds  was  directed  to  be  pud  to 
each  of  tne  said  eleven  Masters  in  Ordinary 
out  of  the  interest  and  dividends  of  the  same 
securities,  in  addition  to  their  respective  sala- 
ries ;  be  it  further  enacted,  that  out  of  the  in- 
terest and  diridends  of  the  said  government  or 
parliamentary  securities  carriea  to  the  said 
account  entitled  "  Account  of  Monies  placed 
out  for  the  Benefit  and  better  Security  of  the 
Suitors  of  ^e  High  Court  of  Chancery,''  and 
out  of  the  interest  and  dividends  of  the  go- 
vernment or  parliamentary  securities  earned 
to  ^e  said  account  entitled  "  Account  of  Se- 
curities purchased  with  Surplus  Interest  arising 
from  Securities  carried  to  an  Account  of  Mo- 
nies placed  out  for  the  Benefit  and  better  Se- 
curity of  the  Suitors  of  the  High  Court  of 
dumcery,"  in  the  said  recited  acts  passed  in 
the  fifth  and  forty-sixth  years  of  the  re^  of 
his  late  Majesty  King  George  the  Third  res- 
pectively mentioned,  and  out  of  the  interest 
and  dividends  of  any  government  or  parlia- 
mentary securities  hereafter  to  be  purchased 
and  placed  to  the  last  mentioned  accounts, 
tibere  shall  be  paid  (but  subject  to  and  without 
preju(Hce  to  the  payment  of  all  salaries  and 
other  sums  of  money  by  any  act  or  acts  of 
parliament,  not  hereby  repealed,  directed  or 
authorized  to  be  pua  thereout)  by  the  Go- 
vernor and  Company  of  the  Bank  ot  England^ 
by  virtue  of  any  oraer  or  orders  of  the  High 
Cfourt  of  Chancery  to  be  made  for  that  pur- 
pose, the  annual  sum  of  one  thousand  four 
hundred  pounds  to  each  and  every  of  the 
Masters  in  Ordinary  of  tlie  said  Court  for  the 
time  being,  exclusive  of  the  Accountuut  Cre- 
neral,  in  addition  to  the  said  two  several  an- 
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nual  sums  of  two  hundred  pounds  and  four 
hundred  pounds^  free  from  all  parliamentary 
taxes  and  deductions  whatsoever ;  which  said 
annual  sum  of  one  thousand  four  hundred 
pounds  to  each  of  the  said  Masters,  exclusive 

as  aforesaid,  shall  commence  from  the 

day  of ,  and  shall  be  paid  in  the  same 

manner  and  by  the  same  half-yearly  payments 
as  the  said  two  several  sums  of  four  hundred 
pounds  and  two  hundred  pounds  are  directed 
to  be  paid. 

31.  That  the  appointment  of  all  Masters  in 
Ordinary  of  the  High  Coujrt  of  Chancery  shall 
be  vested  in  his  Majesty,  lus  heirs  and  succes- 
sors, and  that  such  Master  shall  be  appointed 
by  letters  patent  under  the  Great  Seal  of  Great 
Britain,  and  shall  take  the  usual  oaths  before 
the  Lord  Chancellor  in  like  manner  as  such 
oaths  have  been  heretofore  administered. 

32.  That  no  person  shall  be  appointed  to  be 
Chief  Clerk  of -eny  Master  in  Orainary  of  the 
said  Court  unless  he  shall  have  been  admitted 
on  the  roll  of  soUcitors  and  practised  as  a  so- 
licitor of  the  said  Court  for  not  less  than  five 
years,  or  shall  have  been  a  junior  clerk  in  the 
office  of  one  of  the  said  Masters  for  a  like  term 
of  five  years. 

33.  That  no  person  shall  be  compelled  or 
required  to  take  or  pay  for  any  copy  of  any 

Saper  or  document  being  in  the  oflqce  of  any 
faster  in  Ordinary ;  and  that  every  person 
shall  be  at  liberty  to  take  a  copy  of  such  part 
only  as  he  may  require  of  any  paper  or  docu- 
ment being  in  the  office  of  any  such  Master : 
Provided  always,  that  in  the  taxation  of  costs 
as  between  party  and  party,  or  as  between  so- 
licitor and  cUent,  no  person  be  allowed  the 
costs  of  the  copy  of  any  paper  or  document,  or 
of  any  part  of  any  paper  or  document,  origina- 
ting in  the  Master's  office,  or  brought  in  before 
a  Master,  unless  such  copy  shaU  have  been 
either  made  in  the  Master's  office,  or  transcribed 
from  a  copy  made  therein,  and  taken  by  the 
party  claiming  to  be  allowed  the  costs  of  such 
second  or  other  copy,  or  unless  such  copy  shall 
have  been  made  for  the  use  of  any  Master  or 
of  the  Court,  or  by  the  desire  or  for  the  use  of 
the  client  or  cUents  of  the  solicitor  cluming  to 
be  paid  for  such  copy. 

34.  That  the  several /(f^^  specified  in  the 
third  schedule  to  this  act  shall  be  received  by 
the  chief  clerks  to  the  several  Masters  in  Or- 
dinary of  the  said  Court,  exclusive  of  the  Ac- 
countant General,  under  such  security,  orders, 
and  regulations  as  the  Lord  High  CnanceUor 
shall  from  time  to  time  direct  by  any  general 
order  or  orders  to  be  issued  by  him ;  and  that 
the  whole  of  the  said  fees  so  to  be  received 
by  the  said  clerks  respectively  specified  in  the 
first  column  of  the  said  third  schedule  shaU  be 
accounted  for  and  paid  by  them  and  each  of 
them  once  in  every  month  to  the  said  Masters 
respectivelv ;  and  the  whole  of  the  said  fees  so 
to  be  received  specified  in  the  second  column 
of  the  said  third  schedule  shall  be  retained  by 
the  said  chief  clerks  respectively  for  their  own 
use. 

35.  That  it  shall  be  lawful  for  the  Copying 
or  Writing  Clerks  of  the  said  Filacers  to  re- 


ceive and  take  the  sum  of  one  penny  per  folio, 
and  no  more,  and  for  the  Copying  or  Writing- 
Clerks  of  the  said  Masters  to  receive  and  take 
the  sum  of  — -  pence  per  folio,  and  no  more, 
for  every  copy  of  every  document  or  writing 
or  a  part  of  any  document  or  writing  made  in 
their  respective  offices,  from  the  party  requiring 
the  same,  over  and  above  the  fees  specified  in 
the  said  first  and  third  sdiedules  annexed  to 
this  act ;  and  that  such  sum  of  one  pennv 

[and pence]  per  folio  [respectivelyj  shaU 

be  retained  by  the  said  writing  or  copying 
clerks  to  be  employed  by  the  said  Filacers  ana 
Masters  respectively  in  their  respective  offices, 
and  that  no  part  thereof  shall  be  received  or 
retained  by  or  applied  for  the  use  or  benefit 
of  any  other  person  or  persons  on  any  pretence 
whatsoever. 

36.  Provided,  that  when  any  of  the  officers 
of  the  sud  Court,  or  of  the  sfdd  clerks  in  the 
said  offices  respectively,  other  than  writing  or 
copying  clerks,  shall  die  or  shall  resign  their 
respective  offices,  the  executors  or  administra- 
tors of  the  officer  or  clerk  so  dying  or  resign- 
ing such  office  shall  be  entitled  to  such  pro- 
portional part  of  the  salaries  and  emoluments 
of  such  office  as  shall  have  accrued  during  the 
time  that  such  officer  or  derk  so  dying  or 
resigning  shall  have  executed  such  office  as 
aforesaid. 

37.  That  if  any  Master  in  Ordinary  of  the 
High  Court  of  Chancery,  or  any  person  hold- 
ing any  office,  situation,  or  employment  in  the 
said  Fdacers  office.  Registrars  office,  or  the 
office  for  keeping  the  accounts  of  the  suitors 
of  the  High  Court  of  Chancery,  or  Masters 
offices,  shall  for  any  thing  done  or  pretended 
to  be  done  relating  to  his  office,  situation,  or 
employment,  or  under  colour  of  doing  any 
thing  relating  to  his  office,  situation,  or  em- 
ployment, wufully  take,  demand,  receive,  or 
accept,  or  appoint  or  allow  any  person  what- 
soever to  take  for  him  or  on  his  account,  or 
for  or  on  account  of  any  person  by  him  named, 
or  in  trust  for  him  or  tor  any  other  person  by 
him  named,  any  fee,  gift,  gratuity ^  or  emolu- 
ment, or  any  thing  of  value,  other  than  what  la 
allowed  or  directed  to  be  taken  by  him  as 
aforesdd,  the  person  so  ofifending,  when  didy 
convicted,  shaU  forfeit  and  pay  the  sum  of  five 
hundred  pounds,  and  shall  be  removed  from 
any  office,  situation,  or  employment  he  may 
hold  in  the  said  Court,  and  shall  be  rendered 
and  IS  hereby  rendered  incapable  for  ever 
thereafter  of  holding  any  office,  situation,  or 
employment  in  the  said  Court,  or  othenrise 
serving  his  Majesty,  lus  heirs  or  successors ; 
and  be  it  enacted,  that  any  such  offender  may 
be  prosecuted  either  by  information  at  the 
suit  of  his  Majesty's  Attorney  General,  or  by 
criminal  information  before  his  Majes^s  Court 
of  King's  Bench,  or  by  indictment. 

38.  That  each  and  every  of  the  several  offi- 
cers and  clerks  in  the  several  offices  of  the 
High  Court  of  Chancery  and  tiieir  successors, 
other  than  and  the  clerks  employed  by  such 
officers .  as  writing  or  copying  clerks  or  other- 
wise, shall  hold  meir  said  offices  during  their 
good  behavioiur,  and  so  long  as  they  shul  per- 
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sonally  nve  their  aHendance  upon  their  res- 
pective auties,  and  shall  conduct  themselves 
honestly  and  faithfully  in  the  due  execution  of 
(he  duties  of  their  said  offices  respectively ; 
but  in  case  complaint  shall  be  made  to  the 
Lord  Chancellor,  by  petition,  of  the  miscon- 
duct or  neglect  of  any  of  such  officers  or  clerks 
m  resfard  to  the  performance  of  their  respec- 
tive duties,  of  which  notice  shall  be  given  to 
the  party  agunst  whom  such  complaint  shall 
be  made»  and  such  misconduct  or  neglect  shall 
be  proved  to  the  satisfaction  of  the  Lord 
Chancellor,  it  shall  be  lawful  for  the  Lord 
Chancellor  if  he  shall  think  fit,  by  an  order  of 
the  said  Court,  to  remove  such  officer  or  clerk 
from  his  office :  Provided  nevertheless,  that 
such  power  of  removal  shall  not  extend  to  the 
Masters  in  Ordinary  of  the  said  Court. 

\_To  be  concluded  newi  week^ 
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By  the  2  G.  3,  c.  19,  §§  1  &  4,  it  is  enacted, 
that  no  person  shall  kill,  sell,  buy,  or  have  in 
his  possession  any  partridge,  between  the  12th 
of  February  and  the  1st  of  September,  (altered 
by  the  39  G.  3,  c.  34.  to  the  1st  of  February 
and  the  Ist  of  September)  or  any  pheasant  be^ 
tween  the  1st  of  February  and  the  1st  of  Oc- 
tober. In  an  action  of  debt  for  penalties  under 
that  statute,  the  first  connt  of  the  declaration 
alleged  that  the  defendant,  within  six  months 
before  the  commencement  of  the  smt,  and 
between  the  1st  day  of  February  and  the  1st 
day  of  September,  1830,  (to  wit)  on  the  9th 
day  of  Feoniary  in  that  year,  within  that  part 
of  the  united  kingdom  called  England,  to  wit 
at,  &c.  had  in  his  possession  two  partridges, 
contrary  to  the  form  of  the  statute,  &c.  The 
second  count  alleged  that  the  defendant  within 
the  same  period  of  six  months,  and  between 
the  said  Ist  day  of  February  and  the  Ist  day  of 
October  in  the  same  year,  and  within  that  part 
&c.,  to  mt  at  &C.,  had  in  his  possession  one 
pheasant,  the  said  pheasant  not  having  been 
taken  in  the  season  allowed  by  the  statute  in 
that  behalf,  nor  kept  in  any  mew  or  breeding 

Sace,  contrary  to  the  form,  &c.  At  the  trial 
fore  Tindaly  C.  J.,  at  the  York  Summer 
Assizes,  1830,  a  verdiet  was  found  for  the 
plaintiff,  subject  to  the  opinion  of  this  Court, 
on  a  case,  which  stated  that  the  partridges  and 
pheasant  in  the  declaration  mentioned,  were 
on  the  9th  day  of  February  in  the  possession  of 
the  defendant,  who  was  at  that  time,  and  before 
the  Ist  of  February,  a  qualified  person,  and 
that  they  had  been  killed  and  in  the  defendant's 
possession  on  or  before  the  1st  of  February. 
Lord   Tenterden,  C.  J.  thought  that  this  was 


not  a  case  within  the  statute  2  G.  3.  c.  19,  §§ 
1  &  4.  "It  clearly  is  not  within  the  object 
which  the  legislature  had  in  view ;  and  although 
it  may  be  within  the  literal  meaning  of  the 
words  taken  by  themselves,  we  must  not  give 
to  them  a  construction  which  will  not  only  be 
contrary  to  the  general  intention  of  the  legis- 
lature, but  which  will  lead  to  this  absurd  con- 
sequence, that  a  party  who  might  at  the  last 
moment  of  the  day;  ont  the  1  st  of  February 
la\vfully  kill  a  partridge  or  pheasant,  would  be 
guilty  of  an  offence  by  having  the  same  par- 
tridge or  pheasant  in  his  possession  at  the 
earliest  moment  of  the  second.  And  I  am 
strongly  incliued  to  think  that  the  first  section 
applies  to  living  birds  only,  both  on  account  of 
the  absurdity  which  would  otherwise  follow, 
and  because  section  the  second  contains  an 
express  exception  as  to  living  pheasants ;  and 
all  the  objects  of  the  statute  are  satisfied  if  the 
meaning  be  restrained  to  living  birds  only." 

Liulcdfde,  J.  "  It  is  true  that  the  defendant 
in^this  case  had  in  his  possession  partridges  and 
a  pheasant,  beyood  the  period  specified  in  the 
statute,  and  the  words  of  the  act  may  apply  to 
persons  then  having  in  their  possession  birds 
killed  before  the  expiration  of  that  time.  But 
the  true  meaning  must  be  ascertained  by  look- 
ing at  the  object  which  the  legislature  had  in 
view.  That  undoubtedly  was,  to  prevent  the 
killing  or  taking  of  the  birds  within  the  periods 
mentioned,  in  order  that  they  might  breed  in 
the  interval.  As  to  living  birds,  it  may  be 
said,  that  the  statute  applies  whether  they  be 
taken  before  or  after  the  1st  of  February,  be- 
cause the  taking  them  may  prevent  their  going 
wild  and  breeding.  With  regard  to  one  species 
of  living  birds,  pheasants,  it  is  expressly  pro- 
vided that  the  statute  shall  not  extend  to  them 
in  certain  cases.  But  as  to  birds  killed  before 
the  day  mentioned,  they  are  clearly  not  within 
the  intention  of  the  statute,  and  that  being  so, 
the  meaning  of  the  words  in  the  enacting  clause 
must  be  restrained  in  construction  to  such  birds 
as  are  killed  subseouently  to  the  period  spe- 
cified. Besides,  it  a  man  may  lawfully  kill 
birds  on  the  last  moment  of  the  day  on  the  1st 
of  February,  it  would  foe  absurd  to  hold  that 
he  would  be  guilty  of  an  unlawful  act  by  having 
the  same  biras  in  his  possession  on  thesecond.'' 
Simpson  v.  U/iiein,  3  B  &  Ad.  134.  See  also 
the  new  Game  Act,  1  &  2  W.  4.  c.  32.  &  3 
L.  O.  33. 


REVIEW. 

A  Digest  of  the  Lav  relating  to  Ofienees 
punishable  by  Indictment,  and  by  Inform- 
ation  in  the  Crown  Office,  alphabetically 
arranged;  with  a  Collection  of  Precedents. 
By  Richard  Matthews,  of  the  Middle 
Temple,  Esq.  Barrister  at  Law.  London : 
William  Crofts.  1833. 

It  is  observed  in   the  preface  to  this  vo- 
ume,  that  for  the  purpose  of  speedy  and 
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minute  reference,  the  alphabetical  arrange- 
ment b  preferable  to  any  other ;  and  in  the 
same  proportion  as  the  subject  is  compli- 
cated, or  consists  of  numerous  parts,  is  its 
superiority  over  every  other  mode.  The 
author  tiierefore  conuders  it  singular  that 
so  many  years  should  have  elapsed  after  the 
extensive  alterations  and  new  modelling  of 
the  Criminal  Laws,  without  a  single  at- 
tempt at  such  an  arrangement,  in  a  com- 
pendious and  portable  form. 

The  alphabetical  plan  has  therefore  been 
adopted ;  and  the  work  consists — Ist.  of 
the  Law,  arranged  under  Titles ;  and,  2dly, 
of  Precedents,  under  corresponding  Tides. 

'*  Many  of  the  titles  (says  the  author)  will  not  be 
found  in  any  other  legal  work; — the  ezteanve 
alterations  mtroduced  by  the  recent  statutes 
rendered  new  ones  necessary ;  and  in  some  in- 
stances, where  from  the  connection  of  the 
subject  a  further  division  would  not  have  been 
desirable,  the  novelty^  of  unitiiu^  several  words 
in  one  titie  has  been  introduced^  in  order  that, 
as  far  as  possible,  every  thing  comprised  under 
it  may  come  at  once  under  the  eye.  A  more 
scientific  arrangement  and  choice  of  titles  might 
certtdnly  have  oeen  adopted ;  thus.  Malicious 
Injuries  to  the  Person— and  Malicious  Ix^uries 
to  Property — would  alone  have  embraced  a 
large  proportion  of  indictable  offences ;  but  it 
was  thought  better  to  incur  the  charge  of  an 
unskilful  arrangement  (if  any  think  it  so),  than 
to  sacrifice  the  paramount  object  of  practical 
utiUty." 

Such  is  the  method  adopted;  and  in  fol- 
lowing it  out  in  detail,  Mr.  Matthews  ob- 
serves that — 

"  Whenever  an  offence  is  created  b]^  statute, 
no  writer's  version,  however  accurate  it  may  in 
reality  be,  ought  to  be  depended  upon.  The 
explanation  is  often  longer  than  the  enact- 
ment ;  and  though  it  may  occasionally  dart  a 
ray  of  light  upon  ^e  mists  and  shadows  with 
which  the  unconquerable  imperfection  of  lan- 
guage sometimes  envelopes  the  subject,  the 
meaning  will  generally  be  more  distinctiy  per- 
cdved  and  better  understood  by  a  careful  and 
minute  examination  of  the  words  of  the  statute, 
than  by  the  most  elaborate  commentary.  When 
both  cannot  be  secured,  no  doubt  can  exist  as 
to  which  ought  to  be  chosen.  It  is  confidently 
hoped,  therefore,  that  it  will  be  deemed  a 
feature  of  no  inconsiderable  value  in  the  pre- 
sent volume,  that  the  enacting  parts  of  the 
statutes  of  most  general  utility  are  given  in 
words  at  lengtii,  and  occasionally,  when  ren- 
dered necessary,  the  lecital  also.  A  chronolo- 
gical table  will  be  fomid  at  the  commencement, 
by  means  of  which  fany  of  them  may  be  in* 
stantiy  referred  to.  Thu?,  not  merely  a  Digest 
of  the  Laws,  but  also  a  coUection  of  the  en- 
acting parts  of  all  the  most  useful  criminal 
statutes,  in  the  words  of  the  statutes  themselves, 
yiiXL  be  found  in  this  volume." 

The  following  explanation,  on  the  subjec^ 


of  Punishment,  it  may   be    necessary  to 
notice : — 

"  The  plan  of  inserting  the  statutes^  neces- 
sarily brought  into  view,  the  specific  punish- 
ment  awarded  by  each  clause ;  beside  which, 
there  are  certaingeneral  enactments  relating 
to  this  subject.  They  are  collected  under  the 
titie  '  Punishment,'  and  referred  to  through- 
out the  body  of  the  work  by  a  corresponding 
sign ;  but  it  is  feared  some  confumon  has  been 
occasioned  by  a  considerable  portion  of  the 
work  having  been  printed  off  before  the  alter- 
ations of  the  last  session.  To  avoid  mistakes, 
therefore,  the  reader  is  requested,  in  every 
instance,  to  turn  from  the  clause  containing 
the  specific  punishment,  to  the  titie  '  Puvish- 
MENT ; '  by  searching  which  it  will  be  easily 
and  clearly  ascertidned  if  any  of  the  geneiai 


We  think  that  Mr.  Matthews  has  ably 
executed  his  task,  and  that  the  woriL  exhi- 
bits great  care  and  labor,  and  is  likely  to 
be  generally  useful  to  the  profession. 


ON  THE  STAMP  DUTIES  ACTS. 

Nq.  XL 


In  the  case  of  Lanev.  ^d^|f,  of  Hilary  Tena, 
1829,  the  then  Chief  Justice  of  the  Court  of 
Common  Pleas-— on  occasion  of  some  letters 
being  offered  in  evidence,  to  which  objection 
was  raised  because  they  were  not  stamped,  is 
reported  to  have  said — according  to  one  re- 
porter, '*  that  the  stamp  acts  were  productive 
of  mat  hardships  and  iniustice,  and  tbat  he 
wisned  they  were  repealed  ;*'  and  accordiag 
to  another  reporter,  "  that  he  was  desirons 
that  all  the  laws  relodng  to  stamps  were  re- 
pealed. In  the  course  of  his  expenenoe  he  had 
Known  them  to  work  more  injustice  than  any 
other  acts  of  the  legislature." 

Recurring  to  the  cases  cited  in  our  previous 
letters  on  the  subject  of  Stamps,  his  lordship's 
remark  cannot  be  deemed  much  out  of  place. 
Happy  wUl  be  the  day  wkea  cause  for  observa- 
tions of  tiie  kind  ceases.  Our  aim  has  been 
impartially  to  mark  the  incongruities  and  not 
to  pointat  any  man  or  set  of  men  who  may  have 
suggested  or  fashioned  the  stamp  acts.  Per- 
sons having  the  best  intentions,  at  times,  fiUl 
into  error.  The  necessities  of  a  state  some- 
times produce  grievous  laws ;  and  goveniinents» 
as  well  as  individuals,  become  peiplexed  and 
incapable  of  discerning  the  mischievous  ten- 
dency of  their  acts. 

It  must  be  admitted  that  the  65  Geo.  3^  c 
1S4,  is  an  excellent  specimen  of  special  plead- 
ing, that  its  style  displays  much  legal  ability, 
and,  as  regards  the  collection  of  duty,  that  ils 
regulations  are  suited  to  the  nd  valorem  system. 
The  legal  construction  of  instruments  is  per- 
haps too  mucli  interfered  with;  and  thus  a 
latitude  is  given  to  the  spirit  of  subtle  distinc- 
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tion.  To  this  source  may  be  attributed  a  no- 
tion of  there  being  (as  so  called)  intricate  con- 
veyaucinr  assurances,  which  appear  by  the 
adjudgea  cases  to  have  arisen  more  through  a 
corruption  of  terms  than  from  the  bond  fide 
nature  of  the  transaction,  and  just  legal  defi- 
nition. 

In  the  scales  of  duty,  there  does  not  appear 
to  have  been  any  principle  or  basis  adopted  in 
tiidr  formsdon;  and  this  may  account  for  their 
inequality. 

We  read  in  the  public  prints,  that  some  va- 
riations, if  not  a  repeal^  or  the  stamp  duty  sys- 
tem b  contemplated.  Now,  although  we  do 
not  look  for  perfection,  we  do  expect  it  will 
not,  like  some  former  professions  on  that  sub- 
ject, be  a  superficial  attempt  at  improvement ; 
and,  by  inspiring  hope  at  its  commence- 
ment, and  creating  disappointment  in  its  con- 
clusion, make  severe  laws  appear  more  griev- 
ous, and  thus  produce  more  evil  than  good. 

It  may  become  our  office  to  watch  the  pro- 
gress of  this  proposed  measure; — ^to  see  that 
words  are  not  mtroduced,  here  and  there, 
merely  to  screw  out  an  excess  of  duty,  or  to 
charge  inadvertence,  accident,  or  unaesigned 
error  or  omission  with  penalties  so  heavy  and 
monstrous  as,  in  value,  to  equal  in  some  cases 
that  of  the  property  concerned.  We  know  at- 
tempts of  the  kind  have  had  existence,  and 
therefore  we  do  not  proceed  upon  mere  chi- 
mera. If  amelioration  is  intended,  let  it  be 
bestowed  in  truth  and  in  fact,  and  not  in  name. 

With  respect  to  Probate  and  Administration 
duties,  it  has  ever  been  inexplicable  to  us  whv 
letters  of  administration  without  a  willanneaea, 
should  be  charged  with  higher  duty  than  a 
probate  of  a  will !  because,  m  the  case  of  tak- 
in^  out  administration,  a  bond,  bearing  a  duty 
or  1/.  is  indispensable,  which  operates  an  ad- 
ditional duty  on  that  kind  of  transaction,  were 
the  ad  valorem  duty  the  same  on  both  an  ad- 
ministradon  and  probate.  If  reasonable  ar- 
gument is  to  have  any  place  here,  we  should 
say  the  administration  should  be  the  lesser  duty, 
because  it  frequently  occurs  that  an  administra- 
tion is  obtuned  purely  to  get  in  some  portion 
of  an  insolvent  estate,  or  to  enable  the  mdow 
and  fatherless  to  obtain  that  which,  through 
the&ther's  anxiety  to  acquire  for  his  offspring, 
led  to  the  father's  dissolution. 

With  reference  to  imposing  Probate  or  Lega- 
cy duty  on  Real  Estates  (for  leasehold  estates 
are  now  so  charged),  we  venture  to  observe, 
that  the  idea  is  not  quite  sustained  by  equity ; 
because  real  estates  are  annually  contributing 
to  the  exigencies  of  the  realm  by  means  of 
land  tax,  county  rate,  poor  rate,  militia  rate, 
and  other  rates  and  cesses,  which  do  not  attach 
to  personal  property,  consisting  of  money  in 
possession  or  in  the  funds,  or  the  like.  Agtun, 
if  a  testator,  instead  of  devising  his  real  estate 
expressly  as  such,  directs  that  real  estate  to  be 
sold,  and  the  produce  thereof  in  money  to  be 
paid  over,  then  legacy  duty  becomes  payable  in 
respect  of  that  proauce,  according  to  the  de- 
gree of  kindred,  be  it  a  child,  a  parent,  or 
others.  This,  in  our  view,  is  as  far  as  probate 
or  legacy  duty  should  extend. 


Let  us  now  advert  to  the  Forgery  of  Stamps. 
It  is  unquestionable  that  what  one  man  does 
another  can  do.  Thk  is  a  strong  argument 
against  stamp  duty,  and  a  much  stronger  argu^ 
ment  why  the  validity  of  a  family  inheritance 
diiMild  not  be  made  to  depend  on  the  genuine 
quality  of  a  stamp  mark  or  die !  The  fact  was 
well  understood  on  the  first  imposition  of  stamp 
duty  in  this  country,  as  evidenced  bv  the  an- 
cient acts  of  parlhmaent  If  the  whole  respon- 
sibility is  to  fall  on  the  indiridual,  however  in- 
capable he  may  be  to  discern  a  genuine  from  a 
forged  die,  (and  this  incapability  appears  to 
have  been  shewn  on  a  recent  trial)  then  we 
say,  the  law  should  be  altered  i  and  instead  of 
directing  all  paper  and  parchment  to  be  stamp- 
ed before  written  upon,  the  law  should  be,  that 
no  deed  or  instrument  should  be  stamped  until 
after  its  execution,  and  that  such  should  be 
brought  to  the  Head  Office,  or  to  some  dis- 
tributor in  the  country,  within  six  calendar 
months  after  being  signed  and  executed,  ac- 
companied with  an  affidavit  testifying  the  day, 
month,  and  year  in  which  the  same  was  signed 
and  executed;  and  that  a  receipt  for  the 
amount  of  duty  paid  should  be  written  in  the 
margin  of,  and  next  to  the  first  stamp  on  the 
instrument,  and  signed  by  an  officer  or  stamps. 
Such  an  arrangement  and  law  would  not 
only  be  a  protection  against  forgery,  but  would 
save  much  trouble  aud  time  to  men  of  buai- 
ness,  and  the  whole  expense  of  the  present 
esteblishment  and  machinery  for  the  allowance 
of  spoiled  stamps. 

It  may  be  objected,  that  this  plan  would  not 
suit  for  Dills  ofexchange  and  promissory  notes. 
As  to  such,  we  sa^ ,  let  them  be  stamped  after 
the  manner  in  which  country  bank  notes  are 
now  stamped.  If  the  present  plan  is  effectual 
as  to  country  bank  notes,  surely  it  will  be 
equally  so  as  regards  transacdons  of  a  similar 
kmd  between  private  individuals. 

The  Law  of  Stamps  having  become  matter 
of  serious  consideration,  and  knowing  how  its 
ramifications  act  upon  society,  we  must  be  al- 
lowed to  urge,  that  every  alteration  contem- 
Elated  may  meet  a  grave  and  solid  investigation 
efore  bdng  permitted  to  pass  into  law. 


Carep  Street,  25tk  March,  1833. 


J.  A.  Ii. 


PROPOSED  ADJOURNMENT  OP 
LANCASTER  ASSIZES  TO  LIVER- 
POOL  AND  MANCHESTER. 


Wx  had  intended  to  afford  a  fiill  notice  of 
the  statement^  relating  to  thia  measure; 


^  A  statement  of  facts,  in  support  of  the  pe- 
tition of  the  inhabitants  of  Liverpool  and  its 
vicinity,  for  an  adjournment  of  the  Assizes 
from  Lancaster  to  Liverpool  and  Manchester. 
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but  as  a  Bill  lias  been  brought  in  of  a  ge- 
Qeral  nature,  'which  will  enable  the  Privy 
Council  to  appoint  proper  places  from  time 
to  time,  according  to  circumstances,  for 
holding  assizes  throughout  the  kingdom,  vfe 
shall  confine  our  attention  to  the  following 
particulars,  which  sufficiently  establish  the 
propriety  of  an  immediate  change  being  ef- 
fected in  the  county  of  Lancaster. 

The  town  of  Lancaster,  in  which  the  assizes 
for  the  whole  county  are  held,  is  situated  id  the 
hundred  of  Lonsdale,  at  the  northern  extrem- 
ity of  the  county ;  and  the  towns  of  Liverpool 
and  Manchester,  the  one  in  the  hundred  of 
West  Derby,  and  the  other  in  the  hundred  of 
Salford,  lie  at  the  southern  extremity  of  the 
county,  both  at  the  distance  of  54  miles  from 
the  town  of  Lancaster. 

-  The  returns  of  1831  shew  the  reladve  im- 
jyortance  of  the  several  hundreds. 
Lonsdale,  including  Ulverston  and 

Lancaster  -----  56,7*6 
Amounderness,  including  Preston  -  69,987 
Blackburn,  including  Colne  -  -  168,057 
Leyland,  including  Chorley     -        *      48,338 


West  Derby,  including-  Liverpool 
Salford,  including  Manchester 


343,108 

380,078 
612,414 

992,492 


A  statement  is  also  made  of  the  assessment 
for  the  county-rate,  in  order  to  shew  the  com- 
parative wealth  of  the  several  hundreds ;  and 
tills  is  followed  by  a  return  of  the  causes  enter- 
ed for  trial  for  the  several  divisions  of  the 
county. 

The  practice  of  holding  the  assizes  at  a  place 
so  distant  as  Lancaster  is  from  the  hundreds  of 
West  Derby  and  Salford,  which  are  the  seats 
of  the  commerce  and  manufactures  of  the 
county,  and  supply  by  far  the  largest  propor- 
tion of  the  civil  and  criminal  business  of  the 
Hssizes,  is  attended  with  a  burthensome  ex- 
pense to  the  parties,  great  hinderance  to  the 
administration  of  lustice,  and  the  most  grievous 
inconvenience  to  jurors  and  witnesses. 

The  great  expense  of  a  cause  arising  in  one 
of  those  hundreds,  consists  in  the  costs  of  wit- 
nesses, which  frequently  constitute  one-half  of 
the  total  expense  of  the  cause.    The  expense 
of  carrying  witnesses  from  Liverpool  or  Man- 
chester to  Lancaster,  and  maintuning  them 
there,  amounts  on  an  average  to  at  least  7/. 
each  witness.    The  number  of  mtnesses  may 
he  fairiy  estimated  at  an  average  of  six  in  each 
cause,  and  it  is  probable  that  as  the  amount  in 
dispute  is  generally  small,  the  costs  of  witnesses 
alone  exceed  the  amount  of  the  sum  recovered; 
the  expense  thus  occasioned  at  a  single  assizes 
exceeds  all  that  could  be  saved  by  paring  down 
ipinor  expenses  in  the  course  of  ten  years. 

Severafdetails  are  next  entered  into,  in  proof 
of  the  expense  and  inconvenience  of  the  present 
plan.    Ine  objections  to  the  proposed  altera- 


tion  are  then  stated,  and,  we  think,  satisfac- 
torily answered. 

In  confirmation  of  tlie  statement,  the  follow- 
ing extract  is  quoted  from  the  first  report  of 
the  Common  Law  Commissioners,  which  bears 
the  signatures  of  Mr.  Justice  James  Parke,  Mr. 
Justice  Patteson,  Mr.  Justice  Alderson,  and 
Mr.  Justice  Bosanquet.  **  The  population  of 
Liverpool  and  West  Derby  Hundred,  which 
amounts  to  more  than  :?/ 0,000  inJiabitants, 
and  with  the  hundred  of  Leyland  to  more  than 
oOO^OOO ;  and  that  of  Manch^ter  and  Salford. 
which  also  amounts  to  more  than  the  latter 
number,  makes  it  not  only  expedient,  but  just 
towards  those  places,  that  separate  assizes 
should  be  holden  within  them." 

To  the  authority  of  the  Common  Law  Com- 
missioners is  added  that  of  Sir  James  Scarlett, 
Lord  Henley,  and  Mr.  Starkie,  the  Commis- 
sioners appointed  "  to  inquire  into  the  practice 
of  the  Court  of  Common  Pleas  at  Lancaster, 
and  to  consider  the  proprietyof  removing  the 
assizes  from  Lancaster."  They  say,  **  With 
respect  to  the  place  for  holding  the  assizes  in 
the  county  of  Lancaster,  if  the  choice  is  to  be 
regulated  by  a  reference  to  the  most  central 
part  of  the  county,  Preston,  we  apprehend, 
must  be  selected ;  if  by  a  reference  to  wealth 
and  population,  the  claim  would  be  umd  with 
equal  propriety  both  by  Manchester  and  Liver- 

Eool,  of  which  the  latter  might  be  thought  to 
ave  the  advantage  in  respect  of  the  means  of 
accommodation,  and  the  nature  of  the  popu- 
lation."   It  may  be  admitted  that  the  holding 
of  the  assizes  at  rreston  would  be  comparative- 
ly a  saving  of  expense  to  the  hundreds  of  West 
Derby  and  Salford ;  but  it  must  be  borne  in 
mind,  that,  that  town  is  at  the  distance  of  32 
miles  from  Liverpool  and  Manchester,  which 
are  about  the  Same  distance  from  each  other ; 
so  that  most  of  the  objections  which  have  been 
urged  agunst  Lancaster,  apply  to  this  scheme. 
To  use  the  words  of  the  commissioners : — 
*'  We  do  not  conceive  that  the  adoption  uf  a 
measure  of  this  kind  ought  to  depend  on  the 
result  of  a  mere  calculation  of  loss  or  gain.    It 
is  a  matter  of  important  public  concern,  that 
provision  should  be  made  for  the  easy  and  con- 
venient administration  of  justice;   and  it  is 
difficult  to  make  any  serious  comparison  be- 
tween the  probable  amount  of  sucn  expense, 
and  the  loss  and  inconvenience  to  individuals, 
whether  jurors,  parties,  or  witnesses,  and  the 
hinderance  of  justice  occasioned  by  the  want ' 
of  convenient  and  proximate  tribunals,  and 
the  conseouent  necessity  of  reverting  to  one 
remote  ana  inconvenient.    The  removal  of  the 
assizes  from  Lancaster  would  certainly  be  pro- 
ductive of  loss  to  individuals,  inhabitants  of 
that  town,  who  now  derive  profit  from  the 
great  resort  there  in  the  time  of  the  assizes, 
particularly  to  publicans.  But,  however  it  may 
be  regretted,  that  a  change  should  be  injurious 
to  any  class  of  persons,  it  is  impossible  to  com- 
pare such  consequences  with  the  almost  in- 
tolerable degree  of  inconvenience  now  suffbred 
by  the  county  at  large." 


Superior  Courts:  Rolb;  E^hequer. 
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HalU  Court. 

CONTRACT. — TITLE. — ACCOUNT. 

A,  having  given  notice  thai  he  could  not  mnhe 
OU4  a  gw}d  title  tf  property  contracted  to 
be  9oldto  B.,  who  was  let  into  poaesMion, 
ojfers  to  rescind  the  contract,  and  demands 
back  possession.  The  title  being  found  on 
enqutry,  not  marhetable.  and  being  still 
objected  to  by  the  defendants,  the  contract 
is  ordered  to  be  rescinded,  possession  to  be 
delivered  up  by  the  defendants^  together 
tHth  an  account  of  the  rents  and  profits, 
with  costs. 

The  subject  matter  of  this  suit  was  a  contract 
entered  into  by  the  plaintiff  several  years  a^o, 
for  the  sale  of  his  Mvare  of  freehold  lands,  to 
tlie  defendants,  who  were  let  into  possession 
at  the  same  time,  and  continued  therein  up  to 
the  present.  They  objected  to  the  title  which 
the  plaintiff  offered,  which  turned  out  not  to 
be,  a  marketable  one,  or  such  as  they  had  a 
ri^ht  to  expect ;  but  it  was  the  best  the  plain- 
tiff could  make  out,  and  he  offered  the  de- 
fendants to  rescind  the  contract  and  yield  up 
possession.  The  defendanU  refused  this  offer, 
and  the  plaintiff  therefore  filed  his  bill,  praying 
that  the  defendants  be  ordered  to  perform  the 
contract  specifically,  and  take  such  title  as 
plaintiff  could  make  out,  or  to  give  him  back 
possession  of  the  premises,  and  account  with 
him  for  the  rents  and  profits  for  the  time 
during  which  they  had  held  possession.  Upon 
the  hearing,  a  reference  was. directed  to  the 
Master,  to  enquire  whether  the  pliuntiff  could 
make,  a  good  title  to  the  property ;  and  the 
Master  reported  that  he  coulo^not.  The  de- 
fendants still  refusing  to  accept  the  other 
alternative,  the  cause  now  came  on  upon 
further  directions. 

Mr.  Pemberton  and  Mr.  Richards,  having 
stated  the  circumstances  of  the  case  for  the 
plaintiff,  submitted,  that  the  Court  should 
compel  the  defendants  to  accept  the  title  of- 
fered, or  order  the  contract  to  be  rescinded, 
and  possession  delivered  up  by  the  defendants, 
together  with  an  account,  us  prayed  for. 

Mr.  Barber^  for  the  defendants,  opposed  this 
view  of  the  case.  There  was  no  allegation  of 
fraud  or  misrepresentation  against  the  defend- 
ants in  this  contract,  and  no  ground  for  the 
Court  to  exercise  the  jurisdiction  of  rescinding 
the  contract.  The  remedy,  by  ejectment  at 
law  was  open  to  the  plaintiff.  As  to  the  ac- 
count prayed  for^  there  .was  no  stipulation 
respecting  that  in  the  contract.  The  defen- 
dants were  let  into  possession  by  the  plaintiff, 
on  the  strength  of  a  contract  which  he  now 
found  that  he  alone  was  unable  to  perform. 

The  Master  of  the  Rolls  said  this  was  a  case 
which  called  for  the  jurisdiction  of  the  Court. 
The  refusal  of  possession  by  the  defendants 
would  only  lead,  to  vexatious  and  expensive 
proceedings  at  law,*  which  it  would  be  con- 
trary to  equity  to  permit.  His  order  therefore 
would  lie,  that  the  contract  be  rescinded,  and 
that  the  defendants  p  »y  all  the  costs  of  the 


pro<^eeding8  incurred,  from  the  time  the*pHun< 
tiff  represented  to  them  his  inability  to  make 
out  a  good  title;  and  also  account  for  the 
profits  ^hile  they  had^been  infadversef pos- 
session. 

Hiing^  V.  Alng,  atT^Westminster,  April  18-, 
1833. 


ercftequrt. 

SHAM  DEMURRER. — IRREGULARITY. 

y4  Judge  at  chambers  having,  in  an  action  of 
assumpsit,  ordered  a  sham  demurrer  to  be 
set  aside  and  Judgment  signed,  under  which 
final  judgment  wax  signed,  without  an  in- 
tertocutory  judgment,  and  the  debt  and  costs' 
levied,  the  Court  set  aside  that  order  J' 

This  was  an  action  for  18/.  18«.  6dl,  the 
balance  due  for  goods  sold.  On  the  26th  of 
October  a  quo  minus  issued  against  the  de* 
fendant.  On  the  4th  of  November,  the  de- 
fendant's attorney  called  on  the  plaintiff's  at' 
torney,  and  offered  to  give  a  cognovit  foe 
debt  and  costs :  this  was  agreed  to.  The  cog^ 
nuvit  was  given,  pa^^ble  .in  a  month;  but 
the  costs  were  not  paid,  and  a  declaration  was 
delirered  on  the  17th,  with  notice  to  plead 
in  eight  ^vf%:  the  defendant  demurred  spe- 
cially, assigning  for  cause,  that  no  venue 
was  stated,  and  also  want, of  form.  Applica- 
tion was  made  to  Vaughan,  B ,  and  the  de» 
murrer  appearing  to  be  bad,  the  learned  Judge 
made  an  order  for  quashing  the  demurrer,  and 
for  signingjudgment :  this  order  was  made  on 
the  3d  of  December.  The  defendant  had  d&. 
manded  back  his  cognovit ;  but  it  vvas  not  re- 
turned. On  the  4th,  he  ruled  the  pldntiffto 
reply.  On  the  10th,  another  order  was  made 
for  quashing  the  rule  to  reply,  and  final  judg^ 
ment  was  then  signed.  The  defendant  gave 
notice  that  he  should  move  the  Court  to  set 
aside  the  order.  On  the  12th,  the  costs  were 
taxed :  the  defendant's  attorney  attended  and 
paid  the  costs  under  a  jH'otest.  A  rule  nisi 
having  been  obtained  by  Mansel  for  setting 
aside  those  orden  and  all  subsequent  proceeo- 
ings,  and  for  returning  the  debt  and  costs, — 

Cowling,  shewed  cause.— [The  Court,  You 
abandon  the  cogn*tvit  because  the  costs  are  not 
paid,  and  proceed  in  the  action.  Can  a  Judge 
at  chambers  quash  a  demurrer  Carrying  on'tne 
face  of  it  the  appearance  of  falsity?  Suppose 
it  is  a  sham  demurrer :  the  party  would  have  a 
right  to  plead.]— He  has  such  a  power:  this 
Court  could  order  a  demurrer  to  be  qiiashed, 
and  a  Judge  at  chambers  has  the  same  power. 
--IBayley,  B.  fhat  has  been  a  question :  it 
has  arisen  here  before,  upon  twp  orders,  one  of 
Baron  Garrow,  and  another  of  Baron  yatig' 
Aff«.]— He  referred  to  Due  d.  Prescott  v.  Roe^, 
that  a  Judge  has  authority  to  prder  costs  to  be 
paid« 

Mansel,  contrh,  cited  Read  v.  Lfe^,  in  which 
the  Court  of  King's  Bench  held  that  a  Judge 
had  no  such  power.  Here,  final  judgment  has 
been  signed  in  an  action  of  assumpsit,  without 


»  9  Bing.  104. 


^  2  B.  &  A.  415. 
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(A  fnterloGOtory  Judgment,  under  which  we 
have  been  compelled  to  pay  their  coats. 

The  Cifurt  ordpred  both,  orders  to  be  set 
aside.  It  was  agreed  that  the  debt  and  cosU, 
up  to  the  time  of  the  declaration,  should  be 
retained  5  the  plaintiff  not  to  have  any  sub- 
sequent costs,  or  the  costs  of  the  cognovit. 

Rule  absolute.— fVir#/tfr  and  others  y.  Bur- 
ton, H.  T.  1833.    Excheq. 


fFhere  some  defendants  demurred  to  some  of 
the  counts  of  a  declatation,  and  the  other 
dtfendants  went  to  issue  upon  them,  and  ali 
the  defendants  went  to  issue  upon  the  other 
counts,  and  those  defendants  who  demurred 
got  judgment  upon  the  demurrer  before  the 
isiues  were  tried:  Held,  that  they  were 
not  entitled  to  have  their  costs  tawed  upon 
thatjudgment, under  the8^9  ff^,3.  c.U. 

'  This  was  an  action  for  libel.  There  were 
ten  defendants:  three  of  them  demurred  to 
tome  of  the  counts,  and  went  to  issue  upon  the 
rest  of  the  declaration;  the  other  defendants 
did  not  demur.  The  demurrer  was  argued  in 
this  term,  and  Judgment  ffiven  for  the  three 
defendants,  who  immediatdy  gave  notice  to  the 
phiintiff  that  they  should  proceed  to  tax  their 
costs  on  the  demurrer. 

Mansel  obtained  a  rule  nisi  to  set  aside  the 
notice  of  taxation,  on  the  ground  that  thev 
were  not  entitled  to  costs  under  the  8  &  9  W. 
3.  c.  11.  §  25  and  cited  Jstley  v.  Young\  re- 
cognized in  ■  V.  Stanway^:  he  contend- 
ed, that  that  act  did  not  apply  to  actions  on  the 
case,  and  that  tiiey  were,  at  all  events,  prema- 
ture, until  a  nolle  prosequi  had  been  entered. 

Hutchinson  shewed  cause. 

The  Court  took  time  to  look  into  the  autho- 
rities ;  and  afterwards  they  made  the  rule  ab- 
solute. 

Rule   absolute. —F«r*«   v.    Gregory   and 

others,  H.  T.  1833.    ,Excheq. 


IMMBDIATB   BXKCUTIOK.— C08T8.— 8UGOK8- 

TION. 

JFhere^  on  a  trial  in  vacation,  the  Judge  or- 
ders immediate  execu^n  to  issue,  the  de- 
fendant is  at  liberty  to  apply  to  the  Court 
M  the  newt  Term,  to  be  allowed  to  enter  a 
suggestion,  and  to  have  the  costs  which  he 
has  paid  returned. 

Erie  shewed  cause  agunst  a  rule  calling  on 
the  plaintiff  to  show  cause  why  a  suggestion 
should  not  be  entered  on  the  record  to  deprive 
the  plidntiff  of  his  costs,  pursuant  to  the  Court  of 
Requests  Act,  and  why  the  phuntlff  should  not 
refund  the  costs  which  had  been  pwd  supra 
protest.  The  cause  was  tried  in  the  long  va- 
cation ;  and  the  Judge  made  an  order  for  im- 
mediate execution.    He  contended  that  the 


application  came  too  lato,  ftnal  judgment  h&r« 
ing  been  signed,  and  the  damages  and  costs 
paid.  The  defendant  should  have  gone  before 
the  Judge  who  tried  the  cause,  and  obtained  an 
order  to  stay  execution. 

Talfourd,  Serjeant,  contrh. 

Lyndhurst,  C,  B.-^I  am  of  opinion  that  the 
fdefendant  has  done  every  thing  he  could  be 
reasonably  expected  to  do :  to  prevent  an  ex- 
ecution, he  pays  the  money  under  a  protest, 
and  gives  notice  to  the  sheriff  to  keep  it,  and 
immediatdy  in  Michaelmas  Term  comes  to  the 
Court. 

Rule  absolute. — Baddeley  v.  Oliver,  H.  T. 
1833.    Excheq. 


•  2  Burr.  1233 


b  5  East,  161. 


TAXATION. — STAT   OF  PROCEEDINGS.— BAIL. 

IVhere,  in  the  course  of  a  cause,  an  order  was 
made  for  tawing  the  bill  an  which  the  ae^ 
tion  was  brought,  and  which,  by  mistake, 
was  drawn  up  as  a  stay  of  proceedings  ,- 
Held,  thai  the  bail  could  not  avail  thea^ 
selves  of  that  order  as  a  giving  of  tune,  so 
as  to  discharge  them. 

An  agreement  between  the  plaintiff  and  de- 
fendant, that  the  plaintiff's  bill  should  not 
be  taxed,  held  not  binning  upon  the  bail. 

This  was  an  action  on  an  attorney's  bill.  The 
defendant  had  given  a  bidl  bond,  and  an  order 
had  been  made  by  Bayiey,  B.  that  the  bill 
should  be  taxed.  The  clerk  had  drawn  up  the 
order  as  a  stay  of  proceedings.  Nothing  was 
done  upon  the  order ;  and  it  was  then  agreed 
between  the  plaintiff  and  defendant  that  the  bill 
should  not  be  taxed.  A  rule  had  been  ob- 
tained by  the  bail,  calling  on  the  plaintiff  to 
shew  cause  why  the  bail  bond  should  not  be 
delivered  up  to  be  cancelled ;  against  which  the 
plaintiff  shewed  cause.  The  bail  are  not  pre. 
judiced,  because  the  order  of  Mr.  Baron  Bay-^ 
ley  being  drawn  up,  a  stay  of  proceedings  was 
so  drawn  up  by  mistake ;  and  as  there  was  no 
stay,  their  only  mode  of  getting  rid  of  their  lia- 
bihty  was  by  putting  in  and  perfecting  baU 
above,  who  might  have  renderea  the  defendant. 

Bayley,  B. — No ;  but  the  bail  are  prejudiced 
by  the  agreement  not  to  tax ;  and  they  are  en- 
titied  to  every  opportunity  to  reduce  the 
amoimt. 

Piatt. — ^The  bidl  are  bound  by  the  acts  of 
the  principal ;  and  if  be  does  not  choose  to 
dispute  the  amount  of  his  debt,  the  bail  shall 
not. 

Jervis,  contrb. — ^The  bail  are  prejudiced  by  a 
stay  of  proceedings. 

Bayley,  B.— You  cannot  contend  that  you 
can  take  any  advantage  of  the  mistake  in 
drawing  up  the  order. 

Jervis. — ^The  bail  then  are  prejudiced,  by 
being  unable  to  tax  the  bill. 

Knowles,  on  the  same  side,  was  commencing 
to  argue  that  the  Ju<^'s  order  operated  as  a 
stay  of  proceedings. 

Bayley,  B. — ^It  is  quite  useless  to  contend 
that  point. 

Knowles, — If  the  conduct  of  the  parties  in 
the  suit  is  such  as  to  lead  the  bail  to  belieye 
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tliat  they  need  not  nut  In  BpeciiJ  bail,  tKey  are 
prejudiced ;  liere  tne  conduct  was  such  as  to 
uidnce  them  to  act  upon  such  belief.  The 
agreement  is  a  fraud  upon  the  bail.  He  cited 
Ctm  V,  Gye,  9  B.  &  0.  42'J»  in  which  H  was 
hdfd,  that  where  a  plaintiff,  with  the  consent 
of  the  bail  to  the  sheriff,  took  a  cof^noeit^  with 
a  stay  of  execution  for  a  month,  although  the 
bail  continued  liable  (the  debt  not  having  been 
|Mud)  yet  the  plaintiff  could  not  take  proceed- 
ings against  them  ¥rithout  giving  them  notice 
that  ue  cognoeit  was  unsatisfied. 

Barley,  B. — ^That  case  is  not  in  point.  Bui 
aboye  are  at  liberty  to  render  their  principal ; 
bail  to  the  sheriff  are  noL  But  see  Ckarlion  v. 
Morris,  6  Bing.  427. 

Per  Cur, — The  rule  must  be  discharged,  but 
without  costs.    The  bill  to  be  taxed. 

Rule  discharged  vnthout  costs. — IFootman 
T.  fFeod,  H.T.  1833.  Excheq. 


NOTES  OF  THE  WEEK. 


House  of  Lords, 

PRIVY   COUKCIL   APPEALS. 

This  Bill  has  been  read  a  third  time  and 
passed. 


INDBMNITT    (aBTICUID   CLBEKS). 

Read  a  third  time  and  passed. 


LOCAL  JUBISDICTIOirS. 

This  BUI  waits  for  the  second  reading, 
which  will  be  appointed  as  soon  as  the  Re- 
port of  the  Common  Law  Commissioners 
has  been  reoeived.  We  are  prepared  with 
a  long  series  of  "  Reasons  against  the  Bill," 
bat  defer  them  for  the  present. 


COnST   OF   CKAJrCBRT  BS0ULATI0K8. 

This  Bill  waits  for  second  reading.  We 
refer  to  the  statement  of  it  in  our  first  ar- 
tiole. 


House  of  Gmurom. 


LAW  AHBNDMXm!'  BILL. 


or  regulations  as  to  Pleadings,  shall  be  laid 
before  both  Houses  of  Parliament,  if  Parlia- 
ment be  then  sitting,  immediately  on  the 
making  of  the  same ;  and  if  Parliament  be 
not  sitting,  then  within  five  days  after  the 
next  meeting  thereof;  and  no  such  rule, 
order,  or  regulation,  shall  have  effect  until 
six  weeks  after  the  same  shall  have  been  so 
laid  before  both  Houses  of  Parliament. 

Sects.  3.  &  4.  Actions  by  Part  Owners. — 
The  clause  giving  power  to  part  owners  of 
ships  to  have  an  action  at  law  against  other 
part  owners  has  been  struck  out,  as  well  as 
the  following  proviso,  by  which  an  arbitra- 
tion might  be  compelled  in  such  actions. 

Sect.  19..  Issues  for  Small  Debts  before 
the  Sheriffs. — The  clause  is  retained  giving 
power  for  the  Court  or  a  Judge,  if  satisfied 
that  the  debt  or  damages  to  be  recovered 
shall  not  exceed  fifty  pounds,  and  that  the 
trial  will  not  involve  any  difficult  question 
of  law  or  fiEu:t,  and  such  Court  or  Judge 
shall  think  fit  so  to  do,  to  order  the  issue 
to  be  tried  before  the  Sheriff  of  the  county 
where  the  action  is  brought. 

Sect.  28.  Admissibility  of  Witnesses. — 
In  the  section  rendering  witnesses  inter- 
ested solely  on  account  of  the  verdict  ad- 
missible, the  following  addition  has  been 
made  :  ^  Provided  that  nothing  in  this  act 
contained  shall  render  any  witness  admissi- 
ble for  a  party  who  holds  any  estate  under 
any  lease,  grant,  or  other  conveyance  from 
such  witness.' 

Sect.  30. «— T^  allowance  of  Interest 
upon  debts,  as  it  stood  originally,  is  quali- 
fied, by  requiring  that  **  notice  shaU  be 
given  in  writing  to  the  debtor  that  interest 
will  be  claimed  firom  the  date  of  the  demand 
until  the  time  of  payment." 

Sects.  41  &  42.  Arbitration.— Fower  is 
^ven  to  the  Court,  or  any  Judge  thereof,  from 
time  to  time,  to  enlarge  the  time  for  arbi- 
trators to  make  their  award;  and  on  the 
application  to  compel  the  attendance  of  a 
witness,  the  county  where  the  witness  is 
residing  at  the  time  shall  be  set  forth,  or  the 
Court  or  Judge  be  satisfied  that  such  person 
cannot  be  found. 

The  BiU  was  read  a  second  time  on 
Wednesday  the  24th,  and  committed  for 
Wednesday  the  Ist  of  May. 


This  Bill,  with  the  amendments  made  in 
the  Committee  of  the  Lords,  has  just  been 
printed  in  the  Commons.  The  following 
are  the  alterations ;  to  which  we  add  refer- 
ences to  the  sections  of  the  original  Bill,  as 
printed  p.  889—* 405,  ante. 

Sect.  1.  Pleadings, — The  rules,  orders. 


PATH 9NT  OF  DEBTS  OUT  OF  REAL  BSTATB . 

The  Conunittee   on  this  Bill  has  been 
deferred. 
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Notes  of  the  Week.^Answerg  to  Queries. ---Editor's  Letter  Sox. 


AS8IZB8  RBMOVAL. 


This  Bill,  which  will  be  highly  bene- 
ficial to*  the  public,  has  been  read  a  second 
time,  and  committed.  The  effect  of  the 
measure  may  be  judged  of  by  the  facts 
stated  iti  regard  to  Ls^icashire.  Vide  page 
511,  ante. 


ANSWERS  TO  QUERIES. 


llalD  of  ^Uttatms^. 

CHAtlACTBR  OF  A   CLERK.      P.  419. 

Att  action  for  damages  wUl  lie  against  such 
officer,  not  only  by  the  clerk,  but  also  the 
proctor ;  because  the  one  may  lose  a  valuable 
situation,  and  the  other  the  services  of  a  clerk. 
It  cannot  be  in  the  power  of  such  officer  legally 
to  prevent  a  proctor  entering  this  person  as 
clerk.  S-  ^• 


laiD  at  %axMatti  anlr  Cnwnt 

RENT. — DI8TRK8S.      P.  436. 

ff  B,  has  the  power  of  distress :  I  think  it 
will  not  be  waived  by  the  verbal  agreement 
entered  into  between  A.  and  B.,  nor  by  the 
new  tenancy ;  because  fi.'s  lien  on  the  goods, 
which  were  never  removed  ofif  the  premises, 
evidently  still  remwn  as  a  security  for  the  pay- 
ment of  the  rent  in  arrear ;  for  no  verbal  pro- 
mise to  pay  at  a  certain  time,  or  to  pay  interest 
on  the  rent,  takes  away  the  right  vested  m  a 
landlord  to  distrain.  Sherry  v.  Preston,  2 
Chit  246.  Ncr  even  where  a  tenant  gave  a 
noteof  hand  for  the  amount  of  rent  m  arrear 
which  the  landlord  accepted,  and  was  not  paid, 
the  landlord's  right  of  distress  was  not  an. 
nulled;  for  he  stands  in  the  same  capacity 
until  the  rent  is  absolutely  dwchareed.  ^-^rm 
Tshpwuy.  and  Ewer  v.  Clifton  M)  Bull. 
N  P  182.  And  if  the  tenant  should  fraudu- 
lentlv  take  the  goods  otiF  the  premises,  the 
landlord  may,  within  thirty  days,  'i  not  bom  fide 
sold,  and  without  notice  of  the  fraud  to  an- 
othi  distrain  the  same,  under  the  stat.  II  G. 
2.  c.  19.  "•  ^' 

ASSIGNMENT  OP  LBA8K.     VOL.  V.   P.  419. 

It  is  my  opinion  that  H.  and  Co.  cannot  be 
called  on  bf  C.  P.Jo  pay  the  arrear  of  rent 
dne  from  E.  F.  The  covenant  by  D.  not  to 
assign  without  consent,  &c.  was  a  personal 
covlnant,  and  therefore  ff.  and  Co.,  as  assi^- 
nees,  were  not  liable  to  the  pcrformwice  of  it 
(3  Maule  &  Selwyn  351?)  unless  they  were 


named  In  the  covenant,  which  does  not  appear 
by  your  correspondent's  query.  The  lessee 
could  assign  without  license;  but  he  would 
render  himself  liable,  on  his  breach  of  cove- 
nant, for  the  default  of  the  assignee.  It  is 
scarcely  possible  to  answer  this  query,  with  any 
degree  of  certunty,  without  ascertaining  more 
fully  the  form  of  the  covenant  and  of  the  con- 
sent to  Z>.  A.  B. 


lain  of  ^ropertff  anir  Cntthtfiannns. 

LBOACT.— NOTES.      P.  484. 

Bills  of  exchange  and  promissory  notes, 
being  choses  in  action,  and  merely  securities 
for  a  debt  or  debts,  are  not  to  be  considered  as 
goods  and  chattels,  and  therefore  would  not 
pass  by  a  bequest  of  all  the  testator's  "  pro- 

Serty'^  in  a  particular  house.  11  Ves.  662. 
lut  bank  notes  will  pass  by  such  a  bequest, 
they  being  quasi  cash.  Fleming  v.  Brook, 
1  Scho.  &Lefr.  318—19.    11  Ves.  662. 

W.  D. 


€nvifxanxi  EolD. 

PROMISSORY  NOTES.      P.  484. 

It  has  been  held,  and  there  are  numerous 
authorities  on  the  point,  that  with  respect  to 
promissory  notes  payable  on  demand,  the  Sta- 
tute of  Limitations  runs  from  the  d'lte  of  the 
note,  and  not  from  the  time  of  the  demand. 
See  Cro.  Eliz.  648;  2  Salk.  227 ;  Sir  WiUiam 
Jones,  194.  There  is,  however,  controversy 
on  the  subject.    See  3  Campb.  459. 


THE  EDITOR'S  LETTER  BOX. 


We  have  received  several  commumcations 
on  the  proposal  to  stamp  a  part  of  our  impres- 
sion for  the  country,  but  must  wait  until  the 
present  Monthly  rart  has  reached  our  Sub- 
Bcrii)ei*s 

We  thank  C.  S.  for  his  Tract,  and  ^vill  avail 
ourselves  of  it  as  soon  as  practicable. 

The  communication  from  Liverpool,  of  a 
substitute  for  the  General  Registry  scheme,  we 
hope  to  notice  in  the  next  number. 

The  communications  which  we  acknowledged 
last  week,  as  well  as  others  since  received  from 
F;  •*  Attoroatus ;"  A.  E.  I. ;  S.;  '*  An  Assig- 
nee ; "  W.  D. ;  "An  Old  Subscriber ;"  J.  €. ; 
and  T.  B. ;  are  unavoidably  deferred,  as  well 
as  several  reports  of  cases  during  the  pre- 
sent Term. 

The  Quarterly  Digest  of  all  reported  cases, 
being  Part  II.  of  theThird  Volume  of  the  Ana- 
lytical Dipest,  will  be  published  on  the  Third 
Saturday  m  May. 


m^tUtQal  01^^evh$t. 


V0L.V. 
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FOR  APRIZ..     No.GXXXhiI. 


'*'  Quod  magifl  ad  nos 


Pertinet^  et  ne&cire  malum  est,  a^tamiu." 

HORAT. 


IHE  SOLICITOR  GENERAL'S  BILLS. 

No.  IV. 


CUKTBST*. 


Thx  alteratioiiB  pnqposed  in  the  Law  of 
Curteey  are  neoesaaiily  few,  as  there  is 
little  in  that  part  of  our  law  which  caUs  for 
amendment.  Of  dioee  which  are  recom- 
mended, we  approve.  Tliey  chiefly  affect 
two  of  the  present  requisites  to  create  the 
estate;  Ist.Tlie  seisin  of  the  husband;  and, 
2d*  The  birth  of  issue  of  the  marriage. 

I*  With  respect  to  the  seisin  of  the  hus- 
band; by  the  present  law  it  is  requisite,  in 
order  that  curtesy  should  attach,  that  the 
husband  should  obtain  seisin,  in  fact,  during 
tlie  coverture,  although  the  possession  of  a 
tenement  for  years  would  give  him  seisin. 
This  ruk,  of.  course,  only  applies  to  such 
hereditaments  as  admit  of  a  seisin  in  &ct. 
By  the  present  bill  it  is  proposed  to  alter 
tins  rule,  and  to  enact  that  when  a  hus- 
Vsnd  and  his  wife,  in  her  right,  shall  have 
l)een'  entitled  to  a  right  of  entry  in  any 
tenements  or  hereditaments,  and  her  hus- 
band would  have  been  entitled  to  an  estate 
therein,  or  tenant  by  the  curtesy,  if  they 
or  he  had  recovered  possession,  he  shall  be 
entitled  although  such  possession  shall  not 
have  been  recovered. 

2.  By  the  present  law,  it  is  necessary  to 
constitute  a  tenancy  by  the  curtesy,  that 
issue  capable  of  inheriting  to  the  lands  should 
be  bom.  It  is  intended,  however,  to  alter 
this  rule,  and  to  enact  that  husbands  shall 
be  tenants  by  the  curtesy  although  no  issue 
be  bom. 

•  See  an  analysis  of  this  bill,  2  L.  O.  310. 
And  see  the  propositions  of  the  Real  Property 
Commissioners  on  this  subject^  2  M.  R.  36$. 

NO.  cxxxvui. 


The  bUl  further  provides,  that  a  husband 
whose  wife  shall  die,  leaving  issue  by  any 
former  husband  living  at  the  time  of  her 
decease,  shall  not  be  entitled  to  an  estate 
.  as  tenant  by  the  curtesy  in  the  entirety  of 
any  hereditaments  which  such  issue  shall 
be  entitled  to  inherit,  but  only  to  one 
moiety  of  the  same ;  and  the  other  moiety 
shall  descend,  immediately  after  the  decease 
of  the  wife,  to  her  heir  or  issue  entitled 
thereto. 

The  act,  when  passed,  is  not  to  extend  to 
hereditaments  subject  to  gavelkind,  or  bo- 
rough enghsh,  or  copyhold,  or  customary 
lands,  or  to  any  hereditaments  of  any  wife 
who  shall  die  before  the  1st  day  of  January 
1834. 


PLEASANTRIES  OF  THE  LAW. 
No.  VIII. 


Thbsb  are  some  things  personal,  and  so  in- 
separably connected  to  a  man's  peraon,  that 
he  cannot  do  them  by  another;  as  the 
doing  of  homage  fealty.  So  it  is  holden, 
that  a  lord  may  beat  his  .villein,  for  cause 
or  without  cause,  and  the  villein  is  without 
remedy ;  but  if  the  lord  command  another 
to  beat  him  without  cause,  who  does  ac- 
cordingly, the  villein  shall  have  an  action 
of  battery  against  him.  So  if  the  lord  dis- 
train his  tenant's  cattle,  when  nothing  is 
behind,  yet  the  tenant,  for  the  reverence 
and  duty  that  appertains  to  the  lord,  shall 
not  have  trespass  vi  et  amm  against  laqi  ^ 
but  if  the  lord  command  his  bailiff  or  ser- 
vant to  distrain,  secus.    Comb's  case,  9  Co. 

76  a. 
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Pleasantries  of  the  Law,  No.  VIJL 


Jvatice  Dodrtdge  says.  It  has  been  wit- 
tily observed,  that  all  words  which  end  in 
'  ment'  shall  be  taken  and  expounded  ac- 
cording to  the  intent;  as  parliament,  tea* 
tament,  arbitraoient,  &c.    Latch,  41,  42. 

It  has  been  held  that  Sain  John  and 
Baint  John  are  several  names:  «o  are 
Elizabeth  and  Isabel ;  so  Marp^aret,  Marget, 
and  Margerie;  so  Gillian  and  Julian;  so 
Agneis  and  Anne;  so  cousin  and  cozen; 
so  Edmund  and  Edward ;  so  Randulphus 
and  Randal;  so  Randulphus  and  Randol- 
phus ;  and  so  Randolph  and  Ranulph.  See 
Anderson,  211,  212.  2  Cro.  425,  568. 
2  Roll.  135.  So  also  Miles  and  Mils  are 
Hot  one  name.  Stiles,  389.  But  Piers  and 
Peter  are  one  name.  ^  2  Cro«  425.  So 
Saunder  and  Alexander;  so  Garret,  Ger- 
xard,  and  Gerald.  2  Roll.  1 35.  So  Joan 
and  Jean.  2  Cro.  425.  So  Jacob  and 
Jaacob.  Mod.  Rep.  107.  3  Keb.  284. 
And  James  and  Jacob  are  several  names  ; 
yet  Jacobus  is  Latin  for  both,  and  will  serve 
for  either  of  them.     2  Roll.  136. 

Cooper  brought  an  action  upon  the  case 
against  Witham  and  his  wife,  for  that  the 
wife  maliciously  intending  to  marry  him, 
did  often  affirm  that  she  was  sole  and  un- 
married, and  importuned  et  strenue  requisivit 
the  pluntiff  to  marry  her ;  to  which  affirm- 
ation he  gave  credit,  and  married  her,  when 
in  facto  she  was  wife  to  the  defendant;  so 
that  the  plaintiff  was  much  troubled  in 
mind,  and  put  to  great  charges,  and  much 
damnified  in  his  reputation.  He  had  a  ver- 
dict, but  no  judgment ;  for  by  Twisden,  J. 
the  action  lies  not,  because  the  thing  here 
done  is  fekmy :  no  more  than  if  a  servant 
be  killed,  the  master  cannot  have  an  action 
per  quod  servitium  mnisit,  quod  curia  con- 
cessit.     1  Sider.  375. 

One  Carey  brought  an  aetbn  of  trespass 
ftutre  vi  et  amUs  against  Stevens,  for  cast- 
ing wine  upon  kis  velvet  doublet;  and  we& 
bitmght,  though  he  might  have  kad  an  ao- 
laaa  on  tiie  case.    Noy,  48. 

In  Fox's  Book  of  Martyrs,  there  is  a  story 
of  one  (ireeinrood,  wko  Uve^  in  Suffolk, 
that  he  had  perjmrod  himself  before  the 
Bishop  of  Norwieh,  in  testifying  against  a 
martyr  who  was  biuned  in  Queen  Mary's 
time;  and  had  therefore  afterwards,  by  the 
judgment  of  God,  his  boweb  rotted  in  him, 
and  so  £ed.  But  it  seems  this  story  was 
utteily  felae  of  Greenwood,  who  after  the 
printing  of  the  Book  of  Martyrs  was  living 


in  the  same  parish.  It  happened  after,  that 
one  Booth,  a  parson,  was  presented  to  the 
living  of  that  parish  where  tiiis  Greenwood 
dwejit;.and  «ome  tin^ealtai^  in  one  of  his 
seniions,  h^pened  to  inveigh  severely 
against  the  sin  of  perjury,  and  cited  the 
passage  out  of  Fox,  that  Grreenwood  was  a 
perpxred  person,  and  was  killed  by  the  hand 
of  God :  whereas  in  truth  he  was  present 
at  the  sermon;  and  tkeiefore  brought  an 
action  on  the  case  for  calling  him  a  perjured 
person;  and  the  defendant  pleaded  not 
guilty  i  and  Wray,  C.  J.  laid  it  down«  that 
being  delivered  but  as  a  story,  and  not  with 
any  malice  or  intention  to  slander  any,  he 
was  not  guilty  of  the  words  maliciously. 
2  Cro.  91.     1  RoU.  87. 

John  Walter,  Knight,  Lord  Chief  Baron, 
a  profound  learned  man*  and  of  great  in- 
tegrity and  courage,  being  Lord  Chief  Bilron 
by  patent  Primo  Caroli  quamdiu  se  bene 
gesserit,  fell  into  the  King's  displeasure,  and 
being  commanded  to  forbear  the  exercising 
of  his  judicial  place  in  Court,  never  did 
exercise  it  from  the  beginning  of  Michael- 
mas  Term  quinti  Carofi,  until  he  died,  viz. 
tiie  18th  of  November  1 630.  But  because 
he  had  that  office  quom^  se  bene  gesserU, 
he  would  not  leave  his  place,  nor  surrender 
his  patent  witiiout  a  scire  facias  to  shew 
what  cause  there  was  to  determine  or  for- 
feit it,  so  that  he  continued  Chief  Baron 
until  tiie  day  of  his  ^feath.  Cro.  Car.  308. 

Jacob  Hale,  the  hmsmm  n^^daneer,  Imd 
erected  a  stage  in  Linoofai's  Inn  FieUbft ;  but 
upon  petition  of  the  inhiMtants,  theie  was 
an  inhibition  fipom  Whitehall.  Aaii  upon 
coB^laint  to  the  Judges  tint  he  had  eveetod 
one  at  Cbarinif  Cross,  be  w4a  sent  for  into 
Court,  and  tiie  Chief  Jnstice  told  htm  he 
understood  it  was  a  miisaaoc  to  the  pariah ; 
and  some  of  liie  iiJiabitanta  being  nt  Court, 
said  it  occssioned  broils  and  fightiaga,  and 
drew  so  many  rognes  to  timt  ptauoc  that 
ttuj  fast  things  oat  of  their  shops  eevy 
afternoon.  I&les  said,  tiiat  in  S  Car.  1, 
Noy  prayed  a  writ  to  prohibil  a  bowliBg- 
alley  erected  near  St.  Dvnetea'a  Chureh, 
and  had  it.  Mod.  Rep.  76 ;  and  see  3  Keb. 
846. 


One  Cor  was-  confined  mf  curiam  aisus. 
Frame,  pUfUet  baironis,  becauae  he  pot  on 
hia  hat  in^the  pfosenee  and  in  oofHampt  of 
the  Court  of  the  Lord,  and  said,  "  he  cared 
not  what  he  Could  do,**  and  hifidxed  the 
business  of  the  Court  tnctviHter  se  gerens^ 
|1  Keb.  45 1  and  465. 
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[Oondmdtd  frmm  pi  443.] 

<    The  S^lkitar-Creaerai. — ^The  petitioiien 
aeoQi  to  ifHig^  aU  the  exiertums  which  have 
beoQ  made  of  late  yean  to  mitigate  the  ri- 
gour (tf  th«  erimiiial  code,  and  the  many  in- 
Btancea  in  whiQh  capital  puniAhmeata  have 
been  abolished..    Even  in  the  lajst  Session 
of  FiurliameQt*  acta  were  passed  for  the  pur* 
poae  of  xenoving  the  penalty  of  death  for 
a  niimb^  of  offenoea :  for  instance,  cattle 
«a4  hone  stealing,  stealing  in  a  dwelling- 
btmse,  fbigery.  and  coiBixig  (which  last  was 
Sonserly  punished  as  hi^  treason).     I  have 
attended  much  to  this  subject ;  and  I  ad* 
tttit  that  it  is  a  matter  of  grave  c(Hisideration> 
vheftfaer  the  punishment  of  death  might  not 
he  abolished  in  all  cases  of  robbery  unat* 
tended  with  personal  violence.    At  the  same 
time,  however,  it  is  necessary  to  proceed 
urith  oautioa  jan  this  career*    The  Honor- 
able Member  far  Middlesex  said,  that  he 
jwoold  abolish  the  punishment  of  death  in  all 
isasfls  except  thoae  of  mmrder,  arson,  or  trea- 
Aon.    Now,  in  all  cases  of  highway  rob- 
bery and  bn]glaary»  a  man  may  be  deprived 
of  his  property  in.  oonsequence  of  threats  of 
viokBee.    With  rflerence  to  such  cases,  I 
think    the  Honorable  Member  carries  his 
principles  a  little  too  fax.     I  would  put  it  to 
Urn  whedieK.  if  he  were  attacked  on  the 
lughway  by  a  robber,  and  threatened  with 
>iolflaoe,  he  would  hesitate  to  draw  a  pistol, 
and  shoot  hi^  assailant,  in  defence  of  his 
li£B  and  property  ?  If,  then,  he  would  allow 
a  private  citizen,  in  such  a  case,  to  take 
away  life,  why  should  he  not  allow  the 
«tate,  for  tht  general  good  and  security  of 
all  citisens,  to  take  the  same  course?   I 
think  it  would  require  great  consideration 
before  we  ahedished  the  punishment  of  death 
4km  robbery  aoeompanied  with  violence.    I 
wish,  however,  to  be  distinctly  understood, 
AMt  I  am  not  opposed  to  a  mitigatian  of  the 
eriauaal  hiw ;  on  the  contrary,.  I  think  that 
.there  are  several  parts  of  the  code  which  re- 
quite amea(Unent;  but  I  am  desirous  that 
audi  improvements  should  be  effected  by 
•oaatiouaaad  gradual  means  alone.    With] 
xefaeiioe  to  the  petition  before  the  House, 
I  mnat.obeerve,  that  any  one  migh^  reason- 
ably suppose  diat  it  had  been  drawn  up  by 
peaoas  who  have  been  adeep  for  the  last 
.ten  yoan,  and  are,  consequently,  ignorant 
of  the  impi^rtanjt  changes  a^d  great  ameUo* 


(rations  which  have  taken  {dace  within  that 
period  in  the  criminal  law. 

Mr.  T.  B.  Lenndrd. — I  can'  assore  the 
House,  that  the  petitioners  did  not  ibiget 
the  conduct  of  government  with  reference  to 
those  ameliorations  effected  in  the  criminal 
law  last  year— to  which  the  learned  Solici- 
tor-General has  juitt  alluded.     On  the  con- 
trary, at  the  meeting  at  which  this  petition 
was  adopted,  justice  was  done  to  the  ex- 
ertions of  ministers,  and  such  of  their  meai^ 
sures  as  had  gone  to  mitigate  the  severity 
of  the  criminal  code  were  dwelt  on  witii 
much  satisfaction.     With  respect  to  the 
present  petition,  it  is  only  one  out  of  the 
thousand  proofs  wiiich  wiU  be  given  to  Par- 
liament, of  the  growing  feeling  of  the  country 
on  the  subject,  and  of  the  daily  increasing 
disapprobation  of  the  people,  of  the  severity 
of  our  criminal  code.     My  honoraUe  and 
learned  £riend  the  Solicitor  General  has  truly 
stated  indeed,  that  during  the  last  few  years 
the  punishments  for  crime  have  been  much 
mitipited.     But  there  are  stiU  several  crimi- 
nal laws  on  the  statute  book,  which  are  a 
disgrace  to  the  country.    The  honorable  and 
learned  gentleman  did  not  contend  that 
robbery  unattended  with  violence  should  be 
punished  with  death ;  but  in  many  instances 
this  is  still  a  capital  offence. 

The  Solicitor  General. — ^'Iliis  too  was  al- 
tered by  the  act  of  last  year. 

Mr.  T.  B.  Lennard.^l  still  think  that  I 
am  right ;  but,  at  any  rate,  no  crime  against 
property,  unaccompanied  by  violence  to  the 
person,  should,  in  my  opinion,  be  punished 
with  death.  This  was  the  strongly  ex- 
pressed, and  general  feeling  of  the  very  large 
meeting  from  which  this  petition  emanated. 
I  am  aware  that  the  great  impediment  in 
the  way  of  the  amelioration  of  the  criminal 
law  arises  from  the  want  of  a  good  system 
of  secondary  punishments  in  this  country. 
The  truth  is,  that  until  recently,  but  litde 
attention  was  paid  to  this  most  important 
subject.  I  do  not  blame  the  present  govern- 
ment for  not  having  hitherto  taken  up  this 
subject  in  its  full  extent,  as  I  am  aware 
how  much  their  attention  has  been  engaged 
with  other  matters ;  but  I  do  trust  that  ere 
long  it  will  be  taken  up  by  them.  I  am  sa- 
tisfied that  the  adoption  of  a  good  system 
of  secondary  punishments  will  do  much  to 
prevent  the  commission  of  crime .  This  plan 
has  been  tried  with  the  greatest  success  in 
the  United  States,  and  it  would  be  well  for 
us  to  imitate  them  in  this  experiinent.  At 
presept,  the  utmost  diffictdty  is  experienced 
in  bringing  criminals  to  justice,  in  conse- 
quence of  the  extremi  severity  of  the  law. 
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Thus  individuals  Viho  have  been  robbed  are 
unwilling  to  proeecute,  and  jupes  wiU  often 
not  convict  those  who  have  undoubt^y  com- 
mitted the  crimes  for  which  they  are  tried. 

Mr.  Robinson, — I  have  been  requested  by 
many  of  my  constituents  to  support  the 
prayer  of  this  petition,  which  I  do  most 
cordially,  as  it  is  in  perfect  accordance  with 
my  own  feelings. .  I  agree  with  the  Honor- 
aide  Members  for  Middlesex  and  Durham, 
that  the  certainty  of  the  infliction  of  a  minor 
punishment  would  be  much  more  effectual 
for  the  repression  of  crime,  than  the  uncer- 
tainty, isK  i&any  cases^  at  present  attending 
the  infliction  of  the  sanguinary  penalty  of 
death.  Experience  warranto  u«  in  saying, 
that  the  relaxation  of  the  criminal  code 
would  tend  to  diminish  crime.  This  is  pe- 
culiarly the  case  as  regards  America.  I 
would  then  ask  the  Legislature,  with  tins 
example  before  our  eyes,  whether  it  is  not  a 
reflection  upon  our  character  to  let  any  fur- 
ther time  pass  over  vrithout  taking  the  gene- 
ral subject  up  in  a  proper  manner  ?  I  hope 
that  my  Honorable  Friend  who  last  year 
brought  forward  a  bill  for  the  relaxation  of 
veveral  parts  of  our  criminal  code,  and  who 
succeeded  in  carrying  it  into  effect,  wiU 
again  take  the  matter  in  hand,  and  intro- 
duce, without  delay,  some  further  measure. 
I  know  that  a  general  feeling  pervades  all 
classes,  that  our  criminal  code  should  be  still 
further  mitigated ;  and  I  know  too,  that  this 
House  will  be  strongly  urged  to  adopt  mea- 
sures for  that  purpose  without  delay. 

Mr.  George  Lamb.'-^l  am  happy  in  being 
able  to  inform  my  Honorable  Friend  the 
Member  for  Maldon  (Mr.  Lennard),  that 
the  subjects  of  prison  discipline  and  secondary 
punishments  have  been  for  some  time  under 
the  serious  attention  of  his  Majesty's  Gro- 
vemment.  Nothing,  however,  has  yet  been 
done  to  carry  this  object  into  effect,  as  it  is 
desirable  in  the  first  place  to  receive  the 
report  of  a  gentieman  who  has  been  sent  to 
the  United  States  to  investigate  the  condi- 
tion of  the  prisons  and  penitentiaries  there ; 
and  to  enquire,  by  personal  application,  how 
£ELr  the  system  of  secondary  punishments 
adopted  in  that  country  has  been  successful. 
When  we  obtain  full  and  detailed  informa- 
tion on  this  subject,  it  will  be  a  matter  of 
consideration  as  to  the  best  mode  of  trying 
the  experiment  in  this  country.  For  my 
own  part,  I  do  not  think  that  it  will  be  ne- 
cessary to  try  the  experiment  on  a  very 
large  scale ;  but  I  consider  that  the  Peni- 
tentiary at  Milbank  will  afford  an  ample 
opportunity  of  making  it  on  the  American 
plan,  if  it  should  be  thought  advisable  so  to 


do.  lamsatisftedthatitwonldbeiiimeMiik 
sary  to  erect  a  new  prison  for  this  pufpow^ 
as  there  is  a  great  number  of  unoccupied 
cells  in  the  Penitentiary,  and  therefore  the 
trial  could  be  made  without  much  expense. 
I  should  be  the  last  person  in  the  world  to 
throw  cold  water  upon  the  efibrts  of  the 
petitioners;  but  however  fiur  my  feeUngs 
might  carry  me  in  expressing  my  oonear« 
renoe  in  the  general  prayer  of  the  petti* 
tioners,  I  still  think  that  the  subject  of  it  is 
one  upon  which  the  House  should  legiriatp 
with  the  greatest  caution.  I  apprehend 
that  it  would  be  better,  instead  of  aboliBh- 
ing  the  punishment  of  death  by  a  genenl 
law,  to  treat  each  crime  separately ,  and  to 
see  what  effect  is  produced  in  each  pertU 
cular  instance  by  tiie  relaxation  of  the  ex- 
treme penalty  of  the  law.  I  am  satisfied 
that  it  is  by  gradual  and  cautious  legislatioa 
that  we  can  best  qualify  the  severi^  of  our 
code,  without  endangering  the  security  of 
life  and  property.  I  can  assure  the  House 
that  I  have  received,  in  my  official  capacity 
as  Under  Secretary  of  State,  for  the.  H(»M 
Department,  several  remonstrmces  against 
that  mitigation  of  punishment  which  waa 
effected  last  year.  I  believe,  for  my  own 
part,  that  the  alterations  which  were  then 
made  in  our  criminal  code  have,  produced  a 
beneficial  effect,  and  I  mention  tiie  circum« 
stance  which  I  have  just  stated  only  for  tha 
purpose  of  impressing  on  the  House  the  pro- 
priety of  dealing  with  this  question  with 
moderation.  At  the  same  time  I  am  resAf 
to  declare  that  we  ought  not  to  stc^  in  our 
course  of  improvement  on  the  criminal  code 
until  we  can  foirly  say  that  the  penalty  of 
death  is  attached  to  no  cmne  which  doea 
not  deserve  that  punishment.  It  is  cer- 
tainly extremely  difficult  to  define,  in  of- 
fences against  property,  the  degree  of  crima 
which  shall  be  hdd  to  deserve  the  punish- 
meat  of  death ;  but  at  the  same  time  I  wish 
to  remind  the  House,  that  it  is  the  duty  of 
the  Secretary  of  State  to  investigate  each 
case,  and  to  mitigate  the  punishment  wher- 
ever he  can  with  propriety  do  so. 

The  Honorable  Member  for  Middlesex  has 
alluded  to  certain  crimes  which  are  now 
punishable  with  death,  and  he  stated  that 
capital  punishment  should  be  inflicted  im 
cases  of  murder,  arson,  and  treason  only.  I 
am  not  prepared  to  go  so  &r  as  the  Honor- 
able Member ;  and  although  there  are  many 
cases  in  which  I  think  the  punishment  ii 
death  might  be  mitigated,  there  are  otiien 
in  which  it  would  be  most  inexpedient  to  do 
so.  For  instance,  all  acts  of  burglary,  which 
are  likely  to  lead  to  murder^  are,  in  my  opU 
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Tion,  crimes  Vfhkii  deserve  to  be  visited  wiUi 
the  extf^me  penalty  of  the  law.  Nothing, 
as  I  think,  can  be  more  serious  than  the 
Tiolation  of  a  private  dwelling  in  the  middle 
of  the  night,  when,  if  resistance  be  made  by 
the  inhabitants,  violence  is  resorted  to.  In 
finch  a  case  I  think  that  the  capital  pumsh- 
ment  must  be  inflicted,  although  there  are 
distinctions  in  burglary,  and  I  do  not  de- 
sire, for  that  reason,  that  the  capital  punish- 
ment should  be  inflicted  for  all  offences  of 
this  nature.  With  respect  to  the  sentence 
of  transportation  for  life,  which  is  now  in 
many  cases  passed  inst^id  of  the  sentence 
of  death,  I  am  of  opinion  that  it  is  one  which 
should  always  take  effect,  unless  in  the 
event  of  some  decidedly  mitigatory  drcum- 
stances  arising  after  sentence.  I  trust, 
however,  that  we  shall  soon  have  a  good 
system  of  secondary  punishments,  which,  of 
course,  will  very  much  aid  us  in  the  mitiga- 
tion of  the  severity  of  the  law.  I  hope  that 
criminals  will  be  punished  in  such  a  way  as 
to  deter  others  from  the  commission  of 
crime ;  and  if  this  be  done,  I  have  no  doubt 
but  that  in  many  cases — ^unless  where  vice 
be  too  deeply  rooted  in  them — criminals 
will  be  reformed. 

Mr.  Charles  fFynn, — I  agree  with  the 
Honorable  Under  Secretary  of  State,  that 
the  crime  of  burglary  deserves  the  severest 
punishment  which  the  law  inflicts.  This  is 
a  crime  of  the  most  serious  nature ;  and 
perpetrated  as  it  is,  for  the  most  part,  at  the 
dead  of  night,  it  is  not  only  ctdciilated  to 
excite  the  greatest  terror,  but  also  to  lead  to 
murder,  and  more  especially  in  cases  where 
resistance  is  offered.  I  am  not,  however, 
opposed  to  any  mitigation  of  the  criminal 
(xxle,  as  it  stands  at  present : — on  the  con- 
trary, I  think  that  there  are  many  cases 
in  which  a  milder  punishment  might  be 
safely  substituted  for  that  of  death.  There 
are  even  cases  which  now  come  under  the 
class  of  burglaries,  that  ought  not  to  be  vi- 
sited with  extreme  severity.  For  instance, 
a  person  merely  lifting  a  latch  of  a  door, 
and  entering  an  outbuilding  and  stealing 
above  a  certain  amount,  is  guilty  of  bur- 
glary. But  it  is  most  desirable  that  there 
should  be  a  classification  of  drimes,  and  that 
definite  distinctions  should  be  drawn.  I 
agree  also  with  the  Honorable  Under  Se- 
cretary, that  nothing  but  very  strong  miti- 
gatory circumstances  should  ever  induce  the 
Home  OfiBice  to  commute  for  a  milder  pu- 
nishment the  sentence  of  transportation  for 
life,  now  attached  to  offences  formerly  pu- 
nishable by  death.  It  is  well  known  that 
.there  .are  sheep-walks  in  Wales,  extending 


sevend  miles,  and  the  sheep'  are  not  very 
carefully  guarded.  Now  I,  as  a  magisbate; 
have  had  cases  of  this  nature  repeatedly 
brought  before  me.  A  peasant,  from  dia* 
tress,  has  stolen  a  sheep  from  the  flocks, 
with  the  view  of  providing  food  for  his  fa- 
mily. Now,  surely  there  are  mitigatory 
circumstances  in  tins  case^  in  comparison 
with  that  of  a  man  who  steals  the  whole 
flock  of  sheep  for  the  puipose  of  selling 
them.  I  think  then,  that  as  well  as  in  bur* 
glaries,  there  should  be  a  classification  of 
offences  as  regards  cattle  and  horse  steal- 
ing. I  will  only  add,  that  in  alteration  of 
this  sort  it  is  necessary  to  proceed  with  the 
greatest  caution. 

Mr.  Buckingham. — I  cannot  admit  the 
analogy  between  the  cases  of  a  man  shoot- 
ing a  robber  in  his  own  defence,  and  of  the 
state  taking  away  the  life  of  an  offender 
against  its  laws.  The  individual,  at  tile 
time,  is  under  the  influence  of  fear  for  his 
own  life ;  but  the  laws,  as  a  tribunal,  should 
not  be  influenced  by  fear.  The  object  of 
punishing  a  criminsJ  appears  to  me  to  be, 
to  prevent  a  recurrence  of  the  crime,  both 
on  the  part  of  the  criminal  and  of  others, 
and  to  get  out  of  the  individual,  as  fiur  as  it 
possibly  can  be  done,  restitution  to  the 
state.  Of  course,  when  a  crime  is  ptinished 
with  death,  no  restitution  can  be  made  to 
the  state ;  but  this  is '  hot  so  as  regards 
other  punishments.  For  my  own  part,  I 
am  prepared  to  go  further  tlutn  the  Honor- 
able Member  for  Middlesex,  and  as  &r  as 
the  Honorable  Member  for  Durham,  and  to 
contend  that  no  crime  should  be  punished 
with  death,  because  by  death  neither  resti- 
tution nor  reform  can  be  efi^ed.  Another 
great  objection  to  this  kind  of  punishment 
is,  that  it  is  irreparable,  however  innocent 
the  unfortunate  sufferer  may  appear  to  be 
on  future  investigation.  As  to  the  ques- 
tions of  the  moral  responsibili^  of  man  to 
his  Maker,  and  the  right  of  society  to  de- 
prive one  of  its  members  of  life,  I  will  not 
go  into  them  at  present ;  but  on  the  con- 
sideration of  this  subject,  they  should  not 
be  overlooked. 

Mr.  R»  C.  Fergussan, — I  think  that  there 
are  certain  crimes  to  which  society,  in  jus- 
tice to  itself,  and  even  for  its  own  preserva- 
idon,  are  bound  to  affix  the  penalty  of  death. 
I  am  satisfied,  that  if  the  notion  of  the  Ho- 
norable Member  for  Sheffield  were  acted 
upon,  it  would  lead  to  the  utter  destructicni 
of  society.  Society  has  an  undoubted  right 
to  deprive  one  of  its  members  of  his  life,  for 
the  protection  of  the  rest  of  the  community. 
In  many  cases,  I  am  convinced  that  the  se- 
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oniky  of  life  and  propetty  depends  upon  the 
tenrmr-of  ec^pitid  pimishiKient.  With  respect 
to  the  petition,  I  moet  cordially  coDcur  in 
the  prayer  of  it ;  for  I  think  that  a  fiuthear 
mitigation  should  be  made  in  our  criminal 
code,  which  is  undoubtedly  the  moat  saa* 
guinary  in  Burope. 

I  agree  with,  the  HonoiBfale  Member  for 
Maiden,  that  many  orimes  are  called  bur- 
glaries whioh  ought  sot  to  be  induded  with- 
m  that  class  of  offences.  On  this  ground, 
tberefoxe,  I  think  it  most  advisable  that  there 
shcuild  be  a  more  aocuiate  definition  than 
exists  at  present,  of  the  crime  of  burglary. 
I  agree,  also  with  my  honorable  friend,  in 
thinlnng  that  the  penalty  of  death  ought 
act  to  be  attached  to  crimes  which  are  not 
attended  byyiolence,  or  acts  exciting  bodily 
terror.  With  reference  to  the  act  passed 
last  Session  for  an  ameUoration  of  our  crimi- 
nal code,  and  for  which  every  credit  is  due 
to  my  firiend  the  Member  for  Liverpool  (Mr. 
Bwart),  who,  I  trust,  will  bring  forward 
other  useful  measures  of  a  similar  natwre,  it 
must  be  remembered  tliat  it  only  abolishes 
the  punishment  of  death  for  lareenies.  The 
mere. act  of  breaking  into  a  dweUing-bouse 
in  the  open  day,  and  stealing  therefrom,  is 
atilla  capital  felony.  If  a  man  fcnrces  a 
latch  and  commits  a  robbery,  he  is  still  li- 
able to  the  extreme  sentence  of  the  law. 
Hiis  is  oalled  a  "  buiglBry,^  and  it  only 
isl^ews  the  necessity  of  baviag  a  better  defi- 
nition or  olassifioation  of  crimes.  I  confess 
^at  I  ahoidd  hesitate  before  I  consented  to 
abolish  the  capital  punishment  in  the  case  of 
breakiog  into  a  dwelling-house  at  the  dead 
of  the  night,  and  being  anned  to  resist  the 
inmates.  .  I  am  of  opinion  that  the  g«siei^ 
inquiry  should  be  instituted  into  the  nature 
and  extent  of  our  system  of  punishments, 
with  a  view  to  the  adoption  of  a  more-  ra- 
.tkmal  system  of  secondary  punishments  than 
we  have  at  present.  I  repeat,  that  I  cordially 
ooncur  in  the  prayer  <tf  the  petition ;  and 
that,  as  we  surpass  oa^er  nations  in  civiliza- 
tion, so  I  heartily  wish  that  our  criminal 
laws  may  be  better  adapted  to  such  a  state 
of  things,  and  that  we  may  no  longer  be 
obaCiQxious,  as  we  at  present  are,  to  the 
charge  of  having  more  sanguinary  laws  than 
•any  other  Buropean  nation. 

Tk^A^t^meif  General.— I  rise,  lest  my  si- 
lence should  be  misunderstood.  I  will  yield 
to  no  Honorable  Gentleman  in  this  House  in 
my  desire  to  mitigate  the  severity  of  the  cri- 
minal  code.  I  bdieve  that  there  are  many 
ca^es  with  respect  to  which  a  milder  puniah- 
mentthanis  now  applied  ought  to  be  inflict- 
ed; but  I  agree  witib  my  honorable  friend 


tiie  Under  Secretary  for  the  Home  Depart* 
ment,  that  the  most  judidous  course  to  pur« 
sue  with  regard  to  any  future  relaxation 
that  may  be  deemed  necessary ^wonld  be, 
to  deal  vritli  the  cases  separately  and  in  de- 
tail, instead  of  by  a  general  enactment.  In 
legislating  on  this  subject,  it  will  be  neces- 
sary to  exercise  the  greatest  care,  andi¥>t  to 
lose  sight  of  the  general  principles  we  have 
hitherto  acted  upon.  It  is  desirable  that  we 
s^iQuld  rather  proceed  on  practical  grounds 
than  on  any  mere  theoretic  notions. 

Mr,  Rotch. — I  expect  very  Uttle  will  be 
done  towards  the  prevention  of  crime,  until 
the  recommendations  of  different  Commit- 
tees of  this  House  respectiqg  prison  disci- 
pline be  carriedinto  effect.  I  am  sorry  to 
say  that  those  recommendations  are  very 
generally  n^lected  throughout  the  country; 
and  here  I  will  call  the  attention  of  the 
House  to  the  concluding  sentences  of  the 
petition: — "That  your  Honorable  House 
will  introduce  such  a  thorough  and  efficient 
reform  of  the  Criminal  Law  as  will  render 
it  more  auxiliary  to  public  morals  than  to 
private  vengeance,  and  by  a  judicious  sys- 
tem of  prison  discipline,  afford  that  protec- 
tion to  property,  of  which  all  persons  may 
avail  themselves,  without  purchasing  it  by 
the  sacrifice  of  human  life." 

I  regret  that  so  little  attention  has  been 
hitiierto  devoted  to  this  subject  in  any  of  our 
prisons,  and  that  regulations,  which  the  law 
directs,  are  seldom  or  never. attended  to. 
The  law  is  violated  in  this  respect  almost 
under  the  eyes  of  the  House  of  Commons. 
I  allude  particularly  to  the  state  of  the  Pri- 
son of  Newgate,  in  the  city  of  London, 
which  is  really  a  disgrace  to  the  country. 
I  can  speak  with  certainty  on  this  subject, 
as  I  am  one  of  the  visiting  magistrates.  Se- 
veral attempts  have  been  made  to  das^fy 
the  prisoners ;  but  the  confined  atate  of  tbe 
prison  renders  such  a  classification  impossi- 
ble. There  are  at  present  1200  prisoners 
within  the  small  space  of  that  prison.  Al- 
though the  city  of  London  recently  had  the 
opportunity  of  enlarging  Newgate,  by  the 
purchase  of  some  extensive  premises  adja- 
cent to  it,  they  refused  to  do  so ;  and  thus 
all  hopen  of  a  classification,  for  a  time,  are 
at  an  end.  I  trust  that  the  government  will 
take  up  the  subject,,  and  bring  forward  eome 
measure  relative  to  secondary  punishments 
and  prison  discipline,  and,  at  the  same  time, 
to  take  proper  care  to  enforce  the  latter  in 
all  cases. 

Mr.  j&tmir/.— I  most  cordially  ooncur  in 
the  prayer  of  this  petiticm,  and  I  have  120 
doubt  that  this  will  be  followed  up  by  raaay 
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other  pstitions  nf  a  similar  ch&racter.  I  was 
much  gratified  at  hearing  that  QoTemment 
had  Bent  out  a  gentlemen  to  America  to  ex- 
amine into  the  state  of  prison  diecripline  in 
that  country.  I  have  reaaon  to  believe  that 
the  system  which  is  now  generally  acted 
upon  in  the  prisoDS  of  Philadelphia,  New 
York,  and  the  New  England  States,  has 
led  to  the  most  beneficial  results.  I  trust 
that  this  SesdoD  will  not  pass  over  without 
some  farther  relaxation  of  our  criminal  code 
being"  effected.  I  am  quite  at  a  loss  to  un- 
derstand the  policy  which  can  jnatify  laws 
of  such  severity.  And  here  I  cannot  help 
referring  to  one  most  fertile  source  of  crime 
-^namely,  the  GameLaws.  I  find  that  dur- 
ing the  last  nine  months,  no  less  than  be- 
tween 3000  and  4000  persons  have  been 
arrested  for  in&actiona  of  those  laws.  I 
think  that  it  would  be  infinitely  better  that 
every  head  of  game  in  the  country  should  be 
destroyed,  thw  that  such  disastrous  effects 
should  be  produced  by  maintaining  any  port 
of  these  pernicious  laws.  I  would  also 
direct  the  attention  of  the  House  to  the 
clause  in  the  Anatomy  BUI  of  last  year,  by 
which  it  is  directed  that  the  bodies  of  mur- 
derers should  be  hung  in  chains.  In  my 
opinion  Haa  clause  should  at  once  be  got  rid 
of;  as  it  is  really  an  insult  and  a  disgrace 
to  the  country. 

SHERIFFS'  COURT,  LONDON. 

-  The  followiDg  gentlemen  have  been  appoint- 
ed hj  the  Common  CoancD  to  take  aradavlts 
of  debt  and  of  proceM,  and  issue  the  different 
writ!,  who  will  act  either  at  the  Public  Office 
in  White  Cms  Street,  or  at  their  respective 
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Curtesy  new  Bill,  517. 


Daz's  Exchequer  Practice,  378. 
Declarations,  366. 
Denman,  Chief  Justice,  27. 
Demurrer,  513. 
Descent,  36. 
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Devise,  275,  290,  355,  434. 

freehold,  162,  194,  210,  306, 355. 

contingency,  51,  66,  99. 

entail,  162,  194. 

reversion.  52. 

purchaser,  52,  115. 
Discontinuance,  45. 

Disputed  decisious,  see  Tadie  o/  ConienU. 
Dissertations  on  the  law  of  Scotland,  89. 

miscellaneous,  see  Tabie  of  Q 
t§nts. 
Distress,  16,  35, 50,  65, 99,  130, 131. 
Distringas,  63,  143,  144. 
Dividend,  272. 

Dowling's  Colleetion  of  Statutes,  88. 
Dower,  15, 407. 
Dramatic  Hterature  report,  6. 


Editor's  Box,  pasnm. 

Ejectment,  13, 158,  240,  241,  271,  304,  430. 

£!ldon»  Lord,  early  days  of,  82. 

Ellis's  Life  Insurance,  review  of,  65. 

Embezzlements  Act,  101. 

Entries  on  the  Roll,  288. 

Estoppel,  45,  139. 

Escape,  15,  35. 

Erskme,  Lord,  anecdotes  of,  308, 334. 

Evidence,  301. 

Exchequer  (£quity>  Court  decisions, /Micffm. 

of  pleasj  decisions  in,  paiiim. 
Excise  Permits  Act,  57- 
Execution,  36,  190, 322,  514. 
Executors,  35,  51. 


Feme  Covert,  16,  80,  307,  321, 356, 371,  434. 

Fines,  history  of,  419. 

Fixtures,  16,  6^. 

Foreip  Laws,  89,  281,  284. 

Forfeiture,  suicide,  434. 

Formft  pauperis,  144. 

Forgery  Act,  134, 135. 

Fraud,  156,271. 

France,  l^ws  of>  284. 


Gambling,  414. 

Game,  509. 

Gavelkind,  450. 

General  Registry,  see  Ta6le  o/€ont&fr(i. 

Godson's  Supplemeiit  to  Lftiv  of  I^ltent«,  119. 


Hale,  Sir  M.  341. 

Hayward's  Common  Law  Statutes,  t89. 

Heir,  387. 

Highways  Bill,  405. 

Horse,  227. 

House  of  Lords,  proceedings  in,  fKissim, 

Commons,  proce^ings  in,  paisim. 
Hundred,  remedies  against  the,  171. 
Husband  and  wife,  497,  210,  227,  354. 


India,  laws  of/281. 
Insolvent,  285,  318. 


Insolvent  debtors*  act,  62, 151,  224. 
Insurance,  127. 
Interest,  147,  161,  288. 
Interpleader  Act,  427,428. 431. 
Inhentance  Bill,  477. 
Injunction,  316,  495. 
Inetructor  clericaUb,  325,  441. 
Irish  General  Registry  act,  278^ 
Judgments,  33o. 


Judges'  Chambers,  186,  264, 300^  M6. 
Judgment,  128,  270,  428. 
Judicial  Characters,  see  IhHe^C^mimtUm 
Judgments  in  Irelanid,  338* 


Kenyon,  Lord,  Anecdote&of,  S2,  07* 
King's  Bench— reports  of  decisioos  ' 


Lancaster  Assizes  Adjoummeilt^  51 K 
Law  Clerks,  society  of,  44. 

lectures,  69,  437* 

reform ;  see  nbU  0/Cmie»t(t. 

reformers,  261,  34li 

Society,  Incorporated,  50^  26&«  346,  365, 
3o2. 

of  Attohieiys,  79, 246,  &iB^      . 

of  foreign  countiiea;  Mfe  TadU  ^  (^ 
tents. 
Law  Amelkdmeiit  Bill,  389»  429, 51^; 
Law  Class,  King's  College,  161. 
Laws,  expired  and  expinitg,  350. 
Lawyers  in  PlrihUiient^  112,  117,  133,  155, 

181. 
Leasa,  16, 435. 
Lectures,  Law,  69,  437. 
Legacy,  34,  127.  419,  435,  483, 4»,  516. 
Legacy  Duty,  409. 

Legal  antiquities,  aaecdotaa^  &c.  pamm. 
Legal  Reminiscent^  22l|  266, 298. 
LlbenfBi  teaelneottim^  plea  #f^  10. 
Lien,  319. 
Limitation,  statute  of,  15, 3»«  51, 66r,  130,32^ 

349. 
Limitation  and  non-clum,  220. 
Local  Cdurts,  ^  3^  360,  373, 4a3^463,46»» 

472. 
Lodging-houM  keep^rs^  135. 
Lost  iiMlnmieot,  34, 102. 
Lumley's  Law  of  Annuitiett  345. 
Lunatic's  Act,  172,  293. 


Mandamus,  352,  353. 
Magistrate,  double  custs,  II. 
iVf  anning'^  Courts  of  ftetision,  217. 
Masters  in  Chancery,  retunn  <tf,  172. 

,  ddays  of  offices,  62. 
Matthews's  Digest  of  Offences,  5^. 
Metropolitan  Local  Courls,  990. 
Miller's  Reform  Act^  29. 
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Mingav,  Mr.,  anecdote  of,  36. 
Miscellanea,  pa»tim. 
Mortgage,  16,  36, 146, 418. 

Nisi  prius  arrears,  215. 
NoDsuit,  113. 
Norfolk  asuzes  biU,  315. 
Northern  Agents  Society,  333, 
Notes  of  the  Week,/M»ftJii. 


Obitnary,  legal,  335. 

Official  Assignees,  225,  423. 

Orders  and  rules;  see  Table  6f  Contents, 

Origuudy  proceedings  by,  146. 

Parliamentary  Returns,  »ee  Table  nf  Contents, 
Debates,  247, 442,  463,  519. 
Proceedings,  fiaMt/ii . 

Parliament,  new  Bills,  see  Table  ^Contents, 

Parliament,  privileges  and  rules,  ^,  282. 

Partnership,  47. 

Bills  for  Accounts,  494. 

Patents  for  Inventions,  360^  377- 

Petitions,  public,  347. 

Pleading,  10, 12. 

FleaaMttries  of  the  law,,  78, 142, 218,  253,  280, 

411,517. 
Poor  rates,  318,  368. 
Practice,  7, 112, 142, 155, 305, 322,  414, 426, 

481,  483. 
Practical  points  of  general  interest,  tee  TMe 
^f  Contents. 

Hints  on  Conveyancing,  284. 
Prescription  acts,  1. 
Process,  31, 35,  65, 239, 384. 
Property  lawyer,  see  Table  of  Contents, 
Promissonr  note,  99, 244, 516. 
Priority,  415. 
Prisoner,  158,  270,  430. 
Privy  Council  Appeals  BiU,  462. 
Publications,  list  of  new,  84, 180,  260,  340, 

452,  524. 

preparing,  180,  260. 
Puis  darrein  continuance,  12. 
Punbhment  of  death,  100, 132. 
Punishments,  secondary,  89, 166. 


Quakers'  eligibility  for  parliament,  60,  227, 

294,331. 
Quarter  Sessions,  178. 
Queries^  pa««tm. 
Quit,  notice  to,  15, 116, 435^  484. 


Ram's  Assets,  review  of,  41. 
Real  Property  Bills,  309, 407, 477,  463,  485. 
Recovery,  The  hist,  362. 
Reformers  of  the  law,  261,  341. 
Reform,  Law,  see  Table  of  Contents. 
Registry,  General,  294,  357,  379,  421,  423, 
465. 


Remanet  fees,  193. 

Remarkable  Trials,  see  Talle  ofContenU. 

Rent,  418,  516. 

Reports  of  decisions  in  the  Superior  Courts, 

passhn. 
Requests,  Court  of  318, 497. 
Reviews,  see  Table  of  Conients. 
Rolls  Court,  decisions  in,  passim. 
Royal  fish,  296. 
Rules,  new,  of  the  Common  Law  Courts,  17» 

23, 50,  58, 142, 155,  272. 

Scotland,  law  of,  89. 

Settiement,  16,  98. 

Service  of  process,  241, 353. 

Shiu-es  in  cani^,  343. 

Shdford's  Law  of  Lunatics,  106,  121. 

Sheriffs'  Court  London,  449, 523. 

Shrubs,  230. 

Sittings  in  the  Superior  Courts,  see  T\ible  (^ 

Contents* 
SoUcitor's  costume,  154. 
Somers,  Lord,  261. 

Stage  coaches  and  hire  of  horses,  90, 362. 
Stamp  Acts,  510. 
Strickland  on  Law  Reform,  422. 
Superior  Courts,  recent  decisions  in,  passim. 
Survivorship,  presumption  of,  38. 


Taxation,  514. 

Tenancy  at  will,  214. 

Tenteraen,  Lord,  judicial  character  of,  21, 92. 

Term,  first  day  of,  9. 

Terms  and  returns,  177* 

Theobald's  Special  Pleading,  165. 

Theft,  punishment  for,  135, 

Tithes  rrescription  Act,  1. 

Titie  deeds,  87. 

Torture,  17. 

Trespass,  10, 15. 

Trials,  recent,  254. 

,  remarkable,  see  Table  of  Contents. 
Trustees,  157,  307,  496. 
Trust  of  personalty  to  pay  debts,  102,  141, 


Variance,  369. 

Vendor  and  purchaser,  16,  66. 

Vice  Chancdlor's  Court,  decisions  in,  passim. 

Vision  in  Lincoln's  Inn  Library,  182. 

Voluntary  conveyance,  243,  ^1. 


Warrant  of  attorney,  318,  429. 

Warranty,  discontinuance,  estoppel,  45. 

Watkins's  Conveyancing,  3. 

West  India  Colonies  Act,  184. 

Wm,  157.  224,  228,270,  290, 321, 368,  496. 

Witness,  144,  240.  384. 

Woolrych  on  General  Registry,  312. 

Writs,  sendee  of,  413. 

Wynfoid,  Lord,  his  BiU,  360,  375. 
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